
SEC. 10-1.2700  GENERAL REGULATIONS 

  CITY OF HAYWARD 

  ZONING ORDINANCE 

SEC. 10-1.2700  GENERAL REGULATIONS 

 

Sections: 

Section 10-1.2705  Purpose. 

Section 10-1.2710  Certain Uses Not Permitted. 

Section 10-1.2715  Certain Uses Permitted. 

Section 10-1.2720  Special Lot Requirements. 

Section 10-1.2725  Special Yard Requirements. 

Section 10-1.2730  Special Height Limit Requirements. 

Section 10-1.2735  Special Standards and Conditions for Certain Uses. 

 

 

SEC. 10-1.2705  PURPOSE. 

 

These general regulations apply to all districts and to all uses permitted in the districts.  The 

provisions are intended to amplify and to supplement district regulations.  In the event of conflict 

with the specific district regulations, whichever regulations are more restrictive shall apply, 

unless otherwise determined by the Planning Director.  

 

SEC. 10-1.2710  CERTAIN USES NOT PERMITTED. 

 

Cemeteries.  The use of property for cemeteries, memorial parks, mausoleums,  columbariums, 

or other places for the burial or other deposit of human dead is not such a use as is permitted 

under the provisions of this ordinance, provided, however, that any property which on March 24, 

1959 was being used or held for use for any one or more of the purposes mentioned herein, or 

any property annexed to the City of Hayward subsequent to said date, which at the date of 

annexation, is being used or held for use for any one or more of such purposes, may be continued 

to be used for such purposes. Crematoriums are permitted only as stipulated above or associated 

directly with mortuaries. 

 

SEC. 10-1.2715  CERTAIN USES PERMITTED. 

 

a. Governmental Agencies and Public Utilities. 

The provisions hereof shall not apply to towers, poles, lines, pipelines, canals and similar 

distribution and transmission facilities maintained by a governmental agency, or by a public 

utility in accordance with applicable regulations of the Public Utilities Commission of the 

State of California within rights-of-way, easements, franchises, or ownerships of such 

governmental agencies or public utilities, with the exception of cellular telephone 

transmission towers which shall comply with the provisions of Chapter 10, Article 13 of the 

Hayward Municipal Code. 

 

b. Telecommunication Facilities. 
 Telecommunications facilities are allowed subject to the requirements of this ordinance and 

those contained in Chapter 10, Article 13 of the Hayward Municipal Code. 

 



SEC. 10-1.2700  GENERAL REGULATIONS 

CITY OF HAYWARD  

ZONING ORDINANCE 

c. Temporary Construction Facilities. 
The use of land for offices, sheds, construction trailers, sleeping quarters for security 

personal, structures and storage in connection with ongoing construction work for 

commercial, industrial and multi-family residential development, and single-family 

subdivisions may be used as approved by the Planning Director.  

 

d. Temporary Use. 

A “Temporary Use” may be permitted in specified zoning districts, subject to a 12-month 

maximum time limit, and subject to issuance of an Administrative Use Permit.  Two one-

year extensions may be considered, subject to Planning Director approval and applicable 

notification procedures. 

 

 SEC. 10-1.2720  SPECIAL LOT REQUIREMENTS. 

 

No parcel of land shall hereafter be reduced or divided so as to provide less than the minimum 

lot size or dimensions required in the district in which such land is situated unless otherwise 

authorized by provisions of this ordinance and/or the Subdivision Regulations. 

 

a. Minimum Lot Frontage. 
 

Except as provided herein, each lot shall have a minimum frontage of 35 feet. 

 

b. Lot Frontage Exception for Flag Lot(s). 
 

In the case of a flag lot(s) that has been approved in accordance with the provisions of the 

Chapter 10, Article 3, of the Hayward Municipal Code (Subdivision Ordinance), minimum 

frontage requirements may be reduced as follows: 

(1) Frontage for one lot shall be 22 feet, with access via a 16-foot-wide strip of land that 

provides for a 12-foot-wide paved travelway; 

(2) Frontage for two or more lots shall be 28 feet, with access via a 24-foot-wide strip of 

land that provides for an 18-foot-wide paved travelway. 

(3) As determined by the Planning Director or other approval authority, where feasible, 

adjoining flag lots may share a common access so long as the above standards are met. 

(4) The use of a flag lot(s) should generally be avoided where other lot designs are possible 

and they should not be used solely to increase the maximum number of lots.  See City 

Standard Detail #SD-109 and Design Guidelines for additional flag lot criteria. 

 

c. Lot Size Exception for Certain Substandard Lots. 
 

Any lot or parcel less than the minimum lot size or dimensions required may nevertheless be 

used as a building site if the lot or parcel was shown of record by the County Recorder as a 

lawfully created separate lot or parcel on the date the lot became substandard.  In addition, 

either of the following circumstances must exist: 

(1) The lot or parcel is not less than 80 percent of the size and average lot width requirements 

of the zoning district; or 
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(2) The lot or parcel is less than 80 percent of the size and average lot width requirements of 

the zoning district and there was no land abutting the lot or parcel under the same 

ownership on the date the lot became substandard. 

 

d. Lot Size Exception for Lots made Substandard by Official Plan Line. 

 

Any lot or parcel made sub-standard in size or average lot width by an official plan line 

shall be deemed to comply with minimum requirements of area or average lot width 

required herein. 

 

e. Lot Size Exception for Lots made Substandard by Rezonings from Agricultural 

District to Agricultural Combining Districts. 
 

Any lot or parcel made substandard in size or average lot width by a rezoning from an A 

(Agricultural) District to an AB (Agricultural Combining) District shall be deemed to 

comply with minimum requirements of area or average lot width required herein. 

 

SEC. 10-1.2725  SPECIAL YARD REQUIREMENTS. 

 

Except as herein provided, every required yard shall be open and unobstructed and shall not be 

reduced or diminished in area so as to be smaller than prescribed by this ordinance.  All uses 

shall be conducted indoors unless a use permit for outside storage has been approved. 

 

a. Yards Measured from Official Plan Line. 

 

Wherever an official plan line has been established for any street or future right-of-way, 

required yards shall be measured from such line. 

 

b. Yard Calculations. 

 

Open area required for one building, lot, or use shall not be calculated as required open area 

or yard for any other building, lot or use.  Except where part of an approved development 

plan, or authorized by other regulation herein or the Planning Director, no structure shall be 

located in a required yard area. 

 

c. Yards on Dual Frontage Lots. 

 

Where the front and rear of a lot both have street frontage on approximately parallel streets, 

no above-ground structure shall be located closer to either street than the distance 

constituting the required front yard, except on those parcels where street access is restricted 

by regulations of a public authority, in which case building additions (not accessory 

structures) may be located within the yard where street access is restricted subject to 

requirements for rear yards. 
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d. Yard Exceptions - Garages on Slopes. 

 

(1) Wherever the difference in elevation exceeds 5 feet between the front yard setback 

line and: 

(1) the elevation of the existing or planned street grade, or 

(2) the elevation at the rear line of a front yard, 

Or: 

 

(2) Wherever the difference in elevation exceeds 2½ feet between the side street property 

line and the rear line of a side street yard, 

 

Then, the horizontal distance from any garage or parking space in no case shall be less than 

5 feet from the property line or an official plan line.  This exception shall not apply on those 

streets where no on-street parking is permitted along the lot frontage unless a minimum of 2 

additional spaces are provided on site in conformance with all required yard and design 

requirements. 

 

e. Yard Exceptions - Overhangs, Stairways, Chimneys, Open Porches and Architectural 

Features. 

 

Architectural features such as cornices, eaves, open porches, bay windows, and canopies 

may extend 2 feet into any required side yard and may extend 5 feet into any required front 

or rear yard.  Chimneys, media niches combined with chimneys (which shall not exceed 10 

feet in width), landing places, or outside open stairways may project 3 feet into any required 

yard. 

 

f. Yard Exceptions - Vision Clearance. 

 

On a lot situated at the intersection of two or more streets, nothing shall be erected, placed, 

planted, or allowed to grow in such a manner as to be in violation of Ordinance No. 100 

C.S., as amended, Hayward Traffic Code, Sections 9.01 through 9.05, relating to 

Obstructions to Visibility at Intersections Prohibited, as the same are now in effect or which 

may hereafter be amended or replaced. 

 

g. Yard Exceptions - Fences, Hedges, Walls. 

 

Fence Height. 

(1) In all OS, A, FP, RNP, and RS Districts, fences, hedges, and walls may be constructed 

to a height of 6 feet in any side or rear yard, and to a height of 4 feet in any portion of 

a front or side street yard, except that where the rear or side yard is contiguous to 

commercially or industrially developed or zoned land, freeway, flood control channel, 

parking lot or arterial street, a maximum 8-foot-high fence or wall may be permitted.  

For the RS District, an 8-foot-high fence or wall may be permitted adjacent to any 

non-residential zoning District. 

(2) Fences, hedges, and walls on through lots shall be limited to a height of 4 feet in any 

portion of the front yards unless determined by the Planning Director that up to a 
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height of 6 feet across a front property line acting as a rear property line would not 

compromise the safety of motorists and pedestrians nor the aesthetic value of the 

streetscape. 

(3) Fences or walls required to surround and enclose public utility installations are not 

limited as to height in any district. 

(4) In all multi-family, commercial, or central city districts, no fence or wall shall be 

located in any required front or side street yard except as part of an approved 

development plan or if approved by the Planning Director. 

(5) Notwithstanding subsection (4) above, a 6 foot tall perimeter fence may be erected 

within the required front, side and rear yards of a vacant parcel or a vacant building in 

all zoning districts, subject to the standards set forth in Section 10-1.2735.j, Fence 

Regulations for Vacant Properties. 

 

h. Yard Exceptions - Accessory Buildings and Uses. 

 

(1) In conjunction with single-family development located on parcels zoned for same, and 

in zoning districts where single-family homes are permitted: 

(1) Accessory buildings not used for parking and not exceeding 14 feet in height and 

120 square feet in area and detached from the main buildings, when located  in 

area other than the required front yard (i.e., in side or rear yard area), shall be 

placed no closer than 3 feet from the side and rear property lines. 

(2) Accessory buildings or carports exceeding 120 square feet in area or open parking 

spaces shall be located no closer than 5 feet from the side and rear property lines. 

(3) Accessory building(s), garage(s), and one-story home additions may not 

cumulatively occupy more than 40 percent lot coverage of a required rear yard. 

(2) For legal, conforming residences in other districts, setbacks for accessory buildings 

when located between the rear of the main building and the rear lot line may be placed 

5 feet from the side and rear property lines or within the building envelope; and when 

located between primary structures and the right-of-way, all front and side yard 

setbacks shall be met. 

(3) For other zoning districts where residential uses are permitted, carports in conjunction 

with multi-family development may be placed 5 feet from rear and side property lines 

when there would be no negative visual or noise impact on the adjacent use, as 

determined by the Planning Director. 

 

i. Yard Exceptions - Narrow Lots. 

 

A required side yard may be reduced to 3 feet adjacent to an access driveway installed in 

conjunction with a multi-family development where the parcel is less than 51 feet in width. 

 

j. Special Yards -  Structures on Same Lot. 

 

In R, A, and CO Districts, no primary structure shall be located less than 10 feet from 

another primary structure nor located less than 8 feet from an accessory structure, except 

that an accessory structure may be 6 feet from a single-family dwelling. 

 



SEC. 10-1.2700  GENERAL REGULATIONS 

CITY OF HAYWARD  

ZONING ORDINANCE 

k. Special Yards - Lots with Approved Private or Easement Access. 

 

The required minimum yards for a lot which has indirect access via an approved private 

access or an easement to a public street shall be the same as that required for a lot which has 

direct access onto a public street. 

 

l. Special Yards - One-Story Additions, Single-Family Dwellings. 

 

Reduction of the rear yard to 10 feet for one-story additions to single-family dwellings is 

permitted provided the required rear yard is not reduced by more than 20 percent and 

provided the cumulative coverage of the required rear yard does not exceed 40 percent. 

 

m. Special Yards - Flag Poles, Towers, Antennas, Satellite Earth Stations. 

 

(1) Flag poles less than 25 feet in height which display the American flag and permitted 

commercial flags, may be located in any yard of any district but in no case shall they 

be located closer than 5 feet to a property line. 

(2) Radio and television antennas and other wireless telecommunications facilities shall 

comply with the requirements of this ordinance and Chapter 10, Article 13 of the 

Hayward Municipal Code.   

 

n. Special Yards - Swimming Pools, Hot Tubs, Spas. 

 

In any R, residential PD, A, or CO District, swimming pools, hot tubs, and spas may be 

located in any yard other than the required front or side street yard, provided that no wall 

line of a pool shall be closer than 5 feet from any property line. 

 

o. Special Yards - Decks. 

 

In conjunction with a single-family dwelling in any R District: 

(1) Decks less than 30 inches in height may be located in any rear or side yard but no 

closer than three feet to the rear or side property line. 

(2) Decks located in the front or side street yards shall not exceed 12 inches in height 

unless approved by the Planning Director or other approval authority. 

(3) Decks 30 inches or more shall conform to normal yard requirements. 

 

p. Special Yards – Handicap Accessibility. 
 

Ramps shall meet setback requirements of each zoning district.  Exceptions shall be made 

for reasonable accommodation where no practical alternative exists and where building/fire 

code requirements are met. 

 

q. Front Yards - Driveway Width and Coverage. 

 

(1) Driveway width, regardless of the number of driveways, shall not exceed 20 feet in 

front of the garage, except for 3-car garages where the width shall not exceed 26 feet.  
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In addition, for access to a recreational vehicle storage area adjacent to a dwelling, a 

maximum 10-foot-wide driveway may be located on the opposite side of the lot from 

the garage, and outside the required side yard. 

(2) For lots 70 or more feet in width, the Planning Director may approve a greater 

driveway width if the Planning Director determines the design of the driveway is 

aesthetically pleasing and compatible with the lot terrain and adjacent development, 

and will not create a pedestrian or vehicular hazard. For single-family homes, the total 

paved surface for vehicle parking, storage, and access in required front yard shall not 

exceed 50 percent. 

(3) For single-family homes, a curved driveway (“Hollywood driveway”) is permitted on 

lots that are 100 feet or more in width, and where item #(2) above is met. 

 

 SEC. 10-1.2730  SPECIAL HEIGHT REQUIREMENTS. 

 

a. Height - Airport. 
 

Height provisions of airport or air approach regulations shall govern when in conflict 

herewith or in absence of provisions for such height regulation herein. 

 

b. Height - Exceptions. 
 

(1) Chimneys, cupolas, flagpoles, elevator shafts, radio and television towers, wind 

machines, and similar mechanical or architectural appurtenances, if attached to a 

building shall not exceed a height of 15 feet unless authorized by the Planning 

Director or other approval authority for two-story dwellings or dwellings located on 

hillsides.  If not attached to a building, they shall not exceed 25 feet in height unless 

authorized by the Planning Director or other approval authority. 

(2) Church steeples may be exempted from the height requirements as long as the steeples 

are in scale with the design of the church/religious facility and surroundings, as 

determined by the Planning Director or other approval authority. 

 

c. Height - Accessory Building. 
 

Unless otherwise specified in the District Regulations, an accessory building shall not exceed 

one story in height 

 

SEC. 10-1.2735  SPECIAL STANDARDS AND CONDITIONS FOR 

CERTAIN USES. 

 

Special standards and conditions as set forth below are applicable to uses enumerated in this 

Section and listed in the individual districts.  Departure or variation from these standards is 

permitted only when it can be established by the applicant that the intent and purpose of the 

district or the necessary findings for permit approval, as specified in this ordinance, are not 

compromised.  Where warranted by ordinance regulations or to implement official City policy, 

standards of development may be required that exceed those listed in this Section. 
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a. Adult Entertainment Activity Regulations. 

 

(1) Purpose. 

In adopting these regulations it is recognized that certain types of adult entertainment 

activities possess objectionable operational characteristics which, when concentrated, 

have a deleterious effect upon adjacent areas.  It is also recognized that locating adult 

entertainment activities in the vicinity of facilities frequented by minors will cause the 

exposure of adult material to minors who, because of their immaturity, may be 

adversely affected by them. Special regulations of sex-oriented, adult entertainment 

businesses is necessary to insure that adverse effects will neither contribute to the 

blighting or downgrading of surrounding neighborhoods nor have an adverse effect on 

minors. 

(2) Definitions. 

For the purpose of these regulations, certain terms and words shall have the following 

meanings: 

(a) Adult Entertainment Activity.  An activity which is characterized by an emphasis 

on depicting, describing or relating to “specified sexual activities” or “specified 

anatomical areas.”  Said term includes, by way of illustration only, the following: 

(i) Adult Arcade.  An establishment where one or more motion picture 

projectors, slide projectors or similar machines, for viewing by five or fewer 

persons each, are used to show films, motion pictures, video cassettes, slides 

or other photographic reproductions which are characterized by an emphasis 

upon the depiction or description of “specified sexual activities” or “specified 

anatomical areas. 

(ii) Adult Bookstore.  An establishment having as a substantial or significant 

portion of its stock-in-trade, and offers for sale one or more of the following:  

books, magazines, and other periodicals which are substantially devoted to 

the depiction of “specified sexual activities” or “specified anatomical areas.” 

(iii) Adult Gift Store.  An establishment having as a substantial or significant 

portion of its stock in trade, and offers for sale one or more of the following:  

instruments, devices or paraphernalia which are designed for use in 

connection with “specified sexual activities” (i.e., “adult gifts.”) 

(iv) Adult Motion Picture Theater.  An enclosed building used for presenting 

material in the form of motion picture film, video tape or other similar 

means, and in which a substantial portion of the total presentation time is 

devoted to the depiction of “specified sexual activities” or “specified 

anatomical areas” for observation by persons therein. 

(v) Adult Theater.  A theater, concert hall, auditorium or similar establishment in 

which a substantial portion of the total presentation time is devoted to live 

performances which are characterized by the exposure of “specified 

anatomical areas” or by “specified sexual activities.” 

(vi) Sexual Encounter Establishment.  An establishment which provides a place 

where two or more persons may congregate, associate or consort in 

connection with “specified sexual activities” or the exposure of “specified 

anatomical areas.”  This definition does not include an establishment where a 
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medical practitioner, psychologist, psychiatrist or similar professional person 

licensed by the State of California engages in sexual therapy. 

(b) Specified Sexual Activities.  This term shall be used herein to mean:  

(i) Human genitals in a state of sexual stimulation or arousal; 

(ii) Acts of human masturbation, sexual intercourse or sodomy; 

(iii) Fondling or other erotic touching of human genitals, pubic region, buttock 

or female breast. 

(c) Specified Anatomical Areas.  This term shall be used herein to mean: 

(i) Less than completely and opaquely covered human genitals, pubic region, 

buttock, and female breast below a point immediately above the top of the 

areola; and 

(ii) Human male genitals in a discernibly turgid state, even if completely and 

opaquely covered. 

(3) Location. 

No person shall place, maintain, own or operate any adult entertainment activity, as 

herein defined, in the following locations: 

(a) Within 500 feet of any parcel of real property zoned primarily for residential use; 

or  

(b) Within 500 feet of any parcel of real property on which is located any of the 

following facilities: 

(i) A school primarily attended by minors; 

(ii) A church which conducts religious education classes for minors; 

(iii) A public park, playground or other recreational facility; 

(iv) A museum; 

(v) A library. 

(c) Within 500 feet of any other adult entertainment activity as herein defined. 

(4) Public Display of Certain Matter Prohibited. 

No person shall place, maintain, display or exhibit any material in a manner which 

exposes to public view photographs or illustrations of “specified sexual activities” or 

of poses which emphasize or direct the viewer’s attention to “specified anatomical 

areas.”  As used herein, “exposes to public view” means exposes to the view of 

persons outside the building in which said material is placed, maintained or displayed. 

(5) Discontinuance of Nonconforming Activities. 

No later than September 19, 1980, all adult entertainment activities made 

nonconforming by reason of the provisions hereof, except those activities rendered 

nonconforming because of being within 500 feet of any other adult entertainment 

activity, shall be discontinued or shall be brought into full conformance with the 

provisions hereof, except that such activities may be allowed to continue for an 

additional period upon the approval of a variance with the finding that the activity is 

obligated by written lease entered into before the effective date of this section for a 

period exceeding two years from such effective date, or that the activity involves 

investment of money in leasehold or improvements of such that a longer period is 

necessary to prevent undue financial hardship. 
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b. Catering Truck Standards. 

 

All catering truck operations shall comply with the following standards: 

(1) Catering trucks shall only park on private property with the permission of said 

property owner(s). 

(2) Catering trucks shall not park on any City streets, rights-of-way or property. 

(3) Catering trucks shall not be located on a single parcel more than 20 minutes at a time. 

(4) Catering trucks shall not be located within 300 yards of a food vendor as defined in 

this Ordinance. 

(5) Catering trucks shall not return to the same location within less than two hours. 

(6) Catering trucks shall obtain all necessary approvals for the County Health Department 

and City of Hayward Police Department. 

 

c. Christmas Tree and Pumpkin Patch Lot Regulations. 

 

All Christmas tree and pumpkin patch lots shall comply with the following standards: 

(1) Pumpkin Patch lots shall not be established before October 1 of each year and 

Christmas tree lots shall not be established before November 22 of each year.  Annual 

permits must be obtained from the Fire Department and the Building Division. 

(2) Prior to opening for business, all Fire Department and the Building Division permits 

shall be obtained.  The lot shall be maintained and operated in compliance with all 

Fire Department and the Building Division requirements. 

(3) No merchandise, equipment, vehicles, refuse, or other material associated with the 

proposed lot shall block circulation or parking aisles outside fenced areas. 

(4) No aspect of the proposed operation shall impede access to any public driveway, nor 

any parking areas required for the operation of surrounding uses. 

(5) All parking and loading must be done on the lot and not on any public street.  Parking 

areas shall be surfaced to prevent mud or dust from being tracked onto the public 

right-of-way. 

(6) An electrical permit must be obtained prior to installation of any lighting. 

(7) Fencing around the premises shall be properly stabilized. 

(8) Signs shall be confined to the designated lot area only and must not obstruct vision of 

motorists. 

(9) If sawdust or other similar material is used to cover the lot, it shall be kept moist. 

(10) A minimum of one employee shall be on the premises at all times to insure 

compliance with the conditions of approval. 

(11) All trees or pumpkins, merchandise, debris, fences, poles, hay or sawdust and other 

evidence of the use must be removed within 7 days after the Halloween or Christmas 

Holiday.  To the maximum extent possible, all wood products must be recycled.  

While other recycling facilities may be used, it is preferred that all wood products 

such as trees, tree stands, and sawdust (but not including flock and tinsel) be recycled 

by drop-off at the City of Hayward Water Pollution Control Facility.   

(12) Notices must be conspicuously posted on the lot and distributed to customers at the 

point of sale providing information about the City of Hayward Christmas tree 

Recycling Program provided by the Office of Solid Waste Management.   
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d. Garage Sales. 

 

Garage sales, also referred to as yard sales, shall not create a public nuisance as defined 

herein, and shall be limited to a maximum of four times per year per dwelling for single-

family homes, and four times per year per development for multi-family areas. 

 

e. Livestock, Apiaries, and Household Pets. 

 

(1) Minimum Lot Area. 

The minimum lot area for any lot used to maintain livestock and other animals, except 

for household pets, whether a temporary use or principal use of the property, shall be 

the lesser of either the minimum lot area specified in the zoning district in which the 

property is located or the area hereinafter specified: 

(a) For large and medium livestock, the minimum lot area shall be 20,000 square 

feet; 

(b) For exotic animals, poultry or other birds, the minimum lot area shall be 4,000  

square feet, or greater, depending on the species of the animal, as determined by the 

Planning Director;  

(c) For apiaries, the minimum lot area shall be 4,000 square feet. 

(2) Maximum Number of Animals. 

The maximum number of livestock or any other animals allowed pursuant to this 

section is subject to a determination by the Planning Director that the site is suitable, 

including consideration of size, configuration and location, and can support the 

number of livestock or other animals without creating nuisance problems for 

surrounding residential properties. The following limits shall apply:   

(a) Livestock: In no case shall the number of livestock, as defined herein, kept or 

maintained on any lot exceed one large livestock for each 20,000 square feet of 

land contained in such parcel, or one medium livestock for each 10,000 square feet 

of land contained in a minimum 20,000 square foot parcel.   

(b) Fowl:  In no case shall hens, ducks, pigeons, or other small fowl be kept on a parcel 

that is less than 4,000 square feet in size.  

(c) Apiaries:  For apiaries, in no case shall the number of hives exceed two for a parcel 

which is less than 40,000 square feet in size or zero for a parcel which is less than 

4,000 square feet in size.  

(d) Duration of Limit: Once a permit is granted establishing the maximum number of 

animals allowed on a property, the permittee is entitled to maintain that maximum 

number of animals indefinitely as long as an animal(s) has existed continuously, in 

that six months have not passed where there were no animals on the property. 

(3) Minimum Available Open Area. 

All livestock or other animals shall be provided with the minimum available open area 

specified below (such area may include barns, stables, sheds or similar structures used 

to house animals): 

(a) For large livestock, the minimum available open area per animal shall be 

5,000 square feet; 

(b) For medium livestock, the minimum available open area per animal shall 

be 2,500 square feet; 
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(c) For poultry, the minimum available open area per animal shall be 36 square feet; 

(d) For exotic animals, the minimum available open area per animal shall be as 

determined by the Planning Director, based on the species of the animal. 

(4) Buildings and Structures. 

All animals shall be provided with adequate shelter or other protection from the 

elements.  Shelter may be provided through the construction of a coop, stable, or other 

structure, as appropriate for the species of animal and as determined by the Planning 

Director. Buildings and structures used for the housing of animals shall be located 

behind the principal structure on the lot.  Such buildings and structures may be located 

elsewhere on the lot due to topography or other special characteristics of the lot, 

subject to approval of the Planning Director. Such structures shall be large enough and 

designed such that all animals may lie down, stand up, fully extend their limbs and 

turn around freely, as required by the section 1350 of Title 3 of the California Code of 

Regulations, as may be amended from time to time.  Hives and accessory structures 

for the keeping of livestock or household pets shall not be located in front of a primary 

structure. 

(5) Maximum Height of Structures. 

No building or structure used for the housing of animals shall be erected or maintained 

on any lot to a height greater than that permitted for accessory structures in the 

respective zoning district.  For small livestock and household pets, the maximum 

height of an enclosure shall be six feet, except for beehives. For beehives, the 

maximum height shall be limited to four feet. A greater height may be permitted based 

on consideration of special characteristics of the lot, including, but not limited to, 

topography, lot size, and building placement, and subject to approval of the Planning 

Director. 

(6) Minimum Setback Requirements. 

All barns, stables, and other structures used for the housing of animals, except for 

household pets, on any lot shall be located not less than 20 feet from any property line 

and not less than 40 feet from any dwelling on the same or adjoining lot. Beehives and 

all structures for the housing of household pets, including chicken coops, shall be 

located not less than 5 feet from any property line and not less than 6 feet from any 

dwelling on the same or adjoining lot.  The distances as specified in this subsection 

may be reduced or waived upon the finding that such distances are not necessary for 

the protection of nearby residences. 

(7) Fence Requirements. 

All areas containing livestock or other animals shall be enclosed by fences which are 

good, strong, substantial, and sufficient to prevent the ingress and egress of livestock 

or other animals.  Such fences shall be designed and constructed of appropriate 

materials and be of an adequate height so as to control and contain such animals at all 

times, while avoiding injury to such animals, preventing such animals from reaching 

across any property lines, and of a design that does not detract from the appearance of 

the site or surrounding area. Where bees are proposed to be kept, a solid fence of at 

least six feet in height shall be erected along all property lines within ten feet of the 

hive. Hives shall not be located in areas where this requirement cannot be met due to 

height limitations for fences. 
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(8) Maintenance of Livestock and Other Animals. 

All livestock and other animals shall be kept or maintained so as to minimize and 

prevent production of flies, excessive odor, dust, noise, or other conditions detrimental 

to the community health and welfare, by applying the following minimum 

requirements: 

(a) Manure must be removed daily from the corral, stable, paddock, or other 

holding areas and stored in fly-tight containers, cans or holding boxes, 

until disposal; roosts, lofts, and rabbit hutches must be cleaned daily 

unless worm beds are maintained under the rabbit hutches.  Composting or 

similar treatments may be permissible if performed to appropriate 

standards so as not to constitute a nuisance, as determined by Planning 

Director. 

(b) Watering troughs must be so constructed and located that they do not 

overflow excessively in the stall, corral or paddock area, as to promote 

mosquito larvae growth. 

(c) Hay must be stored in such a manner so as not to become a nesting place 

for rodents, i.e., stored in rodent-proof buildings or off the floor and away 

from walls, other material or equipment. 

(d) Grain feeds shall be stored in rodent-proof containers or buildings, i.e., 

metal cans or rodent-proof feed cribs; all other feed must be stored in 

vermin-proof containers. 

(e) The entire area set aside for the animals shall be cleared of all rubbish and 

debris. 

(f) Livestock shall not be abandoned on any property or right-of-way in the City of 

Hayward. Any application for a permit to keep livestock shall include a 

preliminary plan for the eventual discontinuation of the keeping of livestock on 

the site, including a method for the relocation of livestock. 

(g) Where apiaries are proposed to be sited within one hundred feet of any residence, 

a person responsible for management of the hives must reside on the property. 

(9) Livestock as a Legal, Nonconforming Use. 

Livestock existing as a legal, nonconforming use may continue indefinitely as long as 

(1) the livestock have existed continuously in that six months have not passed when 

there were no livestock on the site, (2) the maximum number of livestock established 

as a nonconforming use is not increased, and (3) as long as there is no intensification 

of livestock, e.g., legal, nonconforming medium livestock may not be intensified by 

replacing them with large livestock.  The burden of proof for establishing the legal, 

nonconforming status of livestock rests with the property owner subject to the 

endorsement of the Planning Director. 

(10) Permit Required. 

As provided in the Zoning Ordinance, a Zoning Conformance Permit is required prior 

to the establishment of household pets or apiaries as a secondary use. This requirement 

shall be waived for household pets where the enclosure is located at least forty feet 

from any residence, and for apiaries where the hives are located at least one hundred 

feet from any residence. An application for a Zoning Conformance Permit shall be 

reviewed by the Planning Director or their designee and shall be approved if all of the 

standards of this section are met. 
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(a) Household Pets: A Zoning Conformance Permit is required for the establishment of 

the following household pets: Hens, ducks, pigeons, rabbits and other similar small 

animals, as determined by the Planning Director, where the proposed total number 

on a property does not exceed four (4) of such animals.  An application for a 

Zoning Conformance Permit shall be submitted on a self-certification form, 

wherein an applicant shall acknowledge with their signature or initials that they 

understand the requirements of the Hayward Municipal Code with respect to the 

maintenance and management of the animals that are proposed. Where the City 

determines that compliance with such standards is impossible given the 

characteristics of the site where the animals are kept, then the permit shall be 

deemed null and void. 

(b) Apiaries:  An application for a Zoning Conformance Permit for beekeeping shall 

require noticing of all property owners within one hundred feet of the property 

where the bees are proposed to be kept.  Such notice shall be mailed within five 

business days of receipt of such application.  If the City receives notification and 

documentation acceptable to the Planning Director (such as a doctor’s note) that an 

individual who is allergic to bees resides within one hundred feet of the property 

where bees are proposed, the application shall be denied.  Such notification and 

documentation may be received from any person who received an official notice 

from the City or from any person who can establish that they reside within one 

hundred feet of the property where bees are proposed to be kept. If no notification 

is received within thirty calendar days of the mailing of the official notice, and if 

the application meets all other city design criteria, the permit shall be issued. 

 

f. Manufactured Housing Regulations. 

 

Manufactured housing to be installed on a lot shall have been constructed after July 1, 1976, 

and shall bear an insignia of approval under the National Mobile Home Construction and 

Safety Standards Act of 1974 and shall be erected in compliance with the following: 

(1) Shall be attached to a permanent foundation pursuant to Health and Safety Code 

Section 18551, and shall have all utility connections conform to all requirements of 

the City’s Building, Plumbing, Electrical, and Mechanical Codes. 

(2) Shall be a minimum of 20 feet wide. 

(3) Shall have a roof constructed of asphaltic, wooden, glass fiber or tile materials. 

(4) Shall have wood, masonry or stucco siding which will extend to the ground (except 

when a solid masonry perimeter foundation is used, the siding need only extend to the 

top of the foundation). 

(5) Shall have an overhang or eave extending a minimum of 14 inches from the wall. 

(6) Shall be of a design which utilizes offsets and recesses in the exterior walls, similar to 

conventionally constructed housing, and have a floor height no more than 30 inches 

above the finished grade of the building pad. 

(7) Shall include a minimum 20-foot-wide garage (interior dimension) and/or landscaping 

where necessary to make the house compatible with surrounding residential 

development. 

(8) Shall conform with City of Hayward Design Guidelines and Hillside Design and 

Urban/Wildland Interface Guidelines. 
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g. Outdoor Gatherings. 

 

(1) Permit Required.  No outdoor gathering of 275 or more people shall be held unless an 

administrative use permit has first been obtained. 

(2) Outdoor Gathering.  Any assembly, music festival, carnival, show, circus, dance, 

exhibition, lecture, concert, rally, party, celebration, or similar event or activity which 

is: 

(a) Open to the public or to which members of the public are invited or admitted 

either for a charge or free of cost; and 

(b) Held out of doors or other than in a permanent structure that was constructed for 

the purpose of or constructed so that it can be used for conducting such event or 

activity; provided, however, that the incidental use of any patio, courtyard, deck, 

or other area adjacent to and outside a permanent structure (that is authorized as a 

permitted primary or conditional use) by participants at the event or activity shall 

be considered use of the permanent structure for the purposes of this provision. 

(3) Application.  An application for an administrative use permit to hold an outdoor 

gathering shall be submitted to the Planning Director on a form provided for such 

purpose, setting forth the following: 

(a) The location and legal owner of the premises on which the outdoor gathering is to 

be held; 

(b) The number of people the applicant will admit to the outdoor gathering, his plans 

to limit admittance to the outdoor gathering to such number, and the date(s) and 

times during which the gathering is to be held; 

(c) The applicant’s plans, including facilities for the handicapped where physically 

feasible, for provisions of potable water, toilet facilities, solid waste disposal, and 

if required by the Health Officer of Alameda County, emergency medical 

treatment; 

(d) The applicant’s plans for provision of parking spaces, including spaces for the 

handicapped; 

(e) The applicant’s plans for illuminating the premises if any part of the gathering is 

to be held within one hour before sunset or after dark; 

(f) A description of all sound amplification equipment the applicant plans to use and 

the intensity in decibels at the property line of the premises upon which the 

gathering is to be held; and 

(g) The applicant’s plans for provision of fire control devices and method of 

vehicular and pedestrian access to and from the gathering. 

(4) Permit Issuance.  An administrative use permit for an outdoor gathering may be issued 

if the applicant shows that the following conditions have been met: 

(a) The applicant is the owner of the premises on which the gathering is to be held or 

the owner of the premises has consented to the use of the premises for the outdoor 

gathering; 

(b) The Chief of Police has approved the applicant’s plans to limit attendance at the 

outdoor gathering to the number of people set forth in the application, maintain 

order, and assure compliance with all applicable laws and regulations, including 

but not limited to, the provisions of this  
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ordinance and the conditions of the permit under which the outdoor gathering is 

held.  The Chief of Police shall approve the applicant’s security plans if one 

security guard, who may be a peace officer or other person acceptable to the Chief 

of Police, is provided for every 275 persons expected to attend the outdoor 

gathering and the sole responsibility of such guard(s) is to limit attendance at the 

outdoor gathering to the number of people set forth in the permit, maintain order, 

and enforce all laws, regulations, and permit conditions; 

(c) The Health Officer of Alameda County has approved the applicant’s plans, 

including facilities for the handicapped where physically feasible, for provisions 

of potable water, toilet facilities, solid waste disposal, and if required by the 

Health Officer, emergency medical treatment; 

(d) The Traffic Engineer has approved the applicant’s plans for provisions of parking 

spaces, including provision for spaces for the handicapped where physically 

feasible.  The Traffic Engineer shall approve the applicant’s plans for the 

provision of parking if finds that parking spaces are provided for one of each four 

persons the applicant will admit to the outdoor gathering, safe access to and from 

such parking spaces is provided, and such parking spaces will be graded, marked, 

and separated by a physical device from all pedestrians; 

(e) The Public Works Director has approved the applicant’s plans for illuminating the 

premises upon which the outdoor gathering is planned if any part of the gathering 

is expected to occur within one hour before sunset or after dark.  The Public 

Works Director shall approve illumination plans that provide for safe lighting 

equipment which illuminates at the following levels: 

(i) Open areas to be used by attendees at 10-foot candle intensity; 

(ii) Parking and pedestrian access areas at 5-foot candle intensity; and 

(iii) Toilet facility areas at 50-foot candle intensity; 

(f) The Planning Director has approved the applicant’s plans for any use of sound 

amplifying equipment.  The Planning Director shall approve sound amplification 

plans that limit noise levels to no more than 60 Ldn or CNEL (db) at the property 

line of the premises or is lawfully used for residential use or abuts property zoned 

or lawfully used for residential use and no more than 70 Ldn or CNEL (db) at the 

property line of the premises upon which the gathering is to be held, if such 

premises is neither zoned nor used for residential use nor abuts property that is 

zoned or used for residential use; provided, however, that the Planning Director 

shall not approve any sound amplification plans that call for the use of sound 

amplification equipment between the hours of 10:00 p.m. and 6:00 a.m.; and 

(g) The Fire Chief has approved the applicant’s plans for provisions for fire control 

devices and plan(s) for vehicular and pedestrian ingress and egress to the site, 

including emergency vehicles. 

 

h. Private Street Criteria. 

 

Approval of a private way as a private street (not part of a subdivision or other development 

project) for the purpose of establishing a street frontage for a lot shall be governed by the 

following: 
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(1) Overall, minimum right-of-way shall be 25 feet per the City Standard Design Details, 

and paved access shall be not less than 10 feet in width for a one-way driveway and 

12 feet in width for a two-way driveway.  The access may be increased up to 24 feet 

in width and incorporate a turn-around area, as such is determined to be necessary, 

giving consideration to traffic volumes, location, land use, and other relevant factors. 

(2) The access strip shall be improved to public street standards.  Such improvements 

shall be installed, or the installation shall be guaranteed to the satisfaction of the City, 

prior to issuance of a building permit for any use fronting on the private street. 

(3) In the instance that multiple lots are to be served by one private street, the following 

criteria may apply: 

(a) Six or fewer lots require a minimum of a 20-foot wide paved private driveway. 

(b) Seven or more lots require a minimum of a 24-foot wide paved private street. 

(c) Six or fewer lots may be served by a hammerhead. 

(d) Seven or more lots shall be served by a cul-de-sac. 

(4) The above requirements may be  amended after evaluating the following: 

(a) Existing and estimated future volume of traffic. 

(b) Existing, proposed, and potential development to be served by access. 

(c) Adequacy of drainage facilities. 

(d) Condition of roadway and provisions for maintenance. 

(e) Suitability for emergency vehicle access and utility right-of-way. 

(f) Alignment and grade. 

(g) Need for off-street parking or pathway to serve adjacent uses. 

(5) Before approving a private street, the Planning Commission shall find that: 

(a) The private street is physically adequate to provide access for pedestrians and 

vehicles. 

(b) There is a right, exclusive or non-exclusive, to use the private street on a 

permanent basis which is appurtenant to the subject lot(s). 

(c) The private access will not conflict with the General Plan. 

(6) Requests for approval shall be considered by the Planning Commission which shall 

recommend approval, conditional approval, or denial.  Upon review by the 

Commission, said request shall be then considered by the City Council which shall 

approve, conditionally approve, or deny said request.  The action of City Council is 

final. 

 

i. Recycling Facilities and Recycling Collection Facilities. 

 

(1) Purpose and Intent 

(a) The purpose of the sub-section related to facilities accepting recyclable material is 

to make redemption and recycling of reusable materials convenient to the consumer 

in order to reduce litter and increase the recycling of reusable materials in 

accordance with the 1986 California Beverage Container Recycling and Litter 

Reduction Act of 1986 (Pub. Res. Code § 14500, et seq.). 

(b) The purpose of the sub-section related to unattended collection boxes is to:  

i. Promote community health safety and welfare by regulating the placement of 

unattended collection boxes for clothing and other salvageable personal 

property throughout the city;  
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ii. Recognize that placement of unattended collection boxes in a variety of 

conveniently accessible locations throughout the city encourages individuals 

to recycle textile goods rather than placing those items in the waste stream.  

iii. Ensure that unattended collection boxes and the contents thereof do not pose a 

hazard or nuisance to pedestrian or vehicular traffic;  

iv. Ensure that material is not allowed to accumulate outside of the unattended 

collection boxes where it may be scattered by adverse weather conditions, 

animal contact, or human activities; and,  

v.  Establish criteria that avoid attracting vermin, unsightliness and public health 

or safety hazards or nuisances.  

(2) Definitions. 

(a) Recyclable Material:  Material including but not limited to metals, glass, plastic, 

and paper, which are intended for reuse, remanufacture, or reconstitution for the 

purpose of using the altered form.  Recyclable material may include used motor 

oil collected and transported in accordance with sections 25250.11 and 25143.2 et. 

seq. of the California Health and Safety Code, as amended from time to time. 

(b) Recycling Facility:  A center for the collection and/or processing of recyclable 

materials.  A certified recycling facility or certified processor means a recycling 

facility certified by the California Department of Conservation as meeting the 

requirements of the California Beverage Container Recycling and Litter Reduction 

Act of 1986.  A recycling facility does not include storage containers or 

processing activity located on the premises of a residential, commercial, or 

manufacturing use and used solely for the recycling of material generated by that 

residential property, business or manufacturer.  Recycling facilities may include 

the following: 

(i) Collection Facility:  A center for the acceptance by donation, redemption, or 

purchase of recyclable materials from the public.  Such a facility does not use 

power-driven processing equipment except for reverse vending machines. 

Collection facilities may include the following: 

a.  Reverse vending machine(s) occupying an area of less than 50 square 

feet; 

b.  Small collection facilities which occupy an area of not more than 500 

square feet, and may include: 

aa. A mobile unit; 

bb. Bulk reverse vending machines or a grouping of reverse vending 

machines occupying more than 50 square feet. 

c. Large collection facilities which may occupy an area of more than 500 

square feet and may include permanent structures. 

(ii) Reverse Vending Machine(s): 

a.  An automated mechanical device which accepts at least one or more 

types of empty beverage containers including, but not limited to, 

aluminum cans, glass and plastic bottles, and issues a cash refund or a 

redeemable credit slip with a value not less than the container’s 

redemption value as determined by the state.  A reverse vending 

machine may sort and process containers mechanically provided that the 

entire process is enclosed within the machine. In order to accept and 



SEC. 10-1.2700  GENERAL REGULATIONS 

  CITY OF HAYWARD 

  ZONING ORDINANCE 

temporarily store all three container types in a proportion commensurate 

with their relative redemption rates, and to meet the requirements of 

certification as a recycling facility, multiple grouping of reverse 

vending machines may be necessary. 

b.  A bulk reverse vending machine is a reverse vending machine that is 

larger than 50 square feet; is designed to accept more than one container 

at a time; and will pay by weight instead of by container. 

(iii) Mobile Recycling Unit:  An automobile, truck, trailer or van, licensed by the 

Department of Motor Vehicles which is used for the collection of recyclable 

materials.  A mobile recycling unit also means the bins, boxes or containers 

transported by trucks, vans, or trailers, and used for the collection of 

recyclable material. 

(c) Responsible Party: Responsible Party shall mean the owner of the Unattended 

Collection Box, the operator of the Unattended Collection Box, and the owner of 

the property upon which the Unattended Collection Box is placed,  

(d) Unattended Collection Box: Unattended collection box shall mean any unstaffed 

drop-off container, receptacle or similar device that is located on any lot within 

the city that is used for soliciting and collecting donations of clothing and other 

salvageable personal property. This term does not include recycle bins for the 

collection of recyclable material and facilities described in (2)(b) above, or any 

unattended collection box located within a building.  

(e) Inventory of Unattended Collections Boxes: The City’s list of unattended 

collection boxes existing in the City of Hayward at the time of adoption of these 

regulations. 

(3) Permit Issuance. 

(a) Reverse vending machine(s) located within commercial buildings, or which are 

located upon commercial or industrial zoned property within a ½ mile radius of 

each supermarket which conducts $2 million or more in sales a year, and meet the 

following criteria are primary uses and do not require permits by the City of 

Hayward. 

(i) The reverse vending machine(s) is certified by the California Department of 

Conservation as meeting the requirements of the California Beverage 

Container Recycling and Litter Reduction Act of 1986; 

(ii) The reverse vending machine(s) is established in conjunction with a 

commercial use, community service facility, or industrial use provided the 

property is in compliance with the zoning, building and fire codes of the City 

of Hayward; 

(iii) The reverse vending machine(s) does not obstruct pedestrian or vehicular 

circulation, including the pathway required for the handicapped access; 

(iv) The reverse vending machine(s) does not occupy parking spaces required by 

the primary use; 

(v) The reverse vending machine(s) does not occupy more than 50 square feet of 

floor space per installation, including any protective enclosure, and is no 

more than 8 feet in height; 

(vi) The reverse vending machine(s) is clearly marked to identify the type of 

material to be deposited, operating instructions, and the identity and phone 
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number of the operator or responsible person to call if the machine is 

inoperative; 

(vii) The reverse vending machine(s) is maintained in a clean, litter-free condition 

on a daily basis; 

(viii)The operating hours are at least the operating hours of the host use; 

(ix) The area is illuminated to ensure comfortable and safe operation if operating 

hours are between dusk and dawn; 

(b) An administrative use permit for small collection facilities located in commercial 

or industrial areas within a ½ mile radius of each supermarket which conducts $2 

million or more in sales a year, shall be issued if the applicant shows that the 

following conditions have been met: 

(i) The small collection facility shall be established in conjunction with an 

existing commercial use, community service facility, or industrial use which 

is in compliance with the zoning, building, and fire codes of the City of 

Hayward; 

(ii) The small collection facility shall be no greater than 500 square feet and 

occupy no more than 5 parking spaces not including space that will be 

periodically needed for removal of materials or exchange of containers;  

(iii) The small collection facility shall be set back at least 200 feet from any 

property line adjacent to property developed with residential uses and shall 

not obstruct pedestrian or vehicular circulation. A smaller separation between 

a proposed facility and residential uses may be permitted with submittal of a 

noise study and installation of noise reducing equipment, to the satisfaction of 

the Planning Director or his/her designee;  

(iv) The small collection facility shall accept only glass, metals, plastic 

containers, papers and reusable items, not including motor oil; 

(v) The small collection facility shall use no power-driven processing equipment 

except for reverse vending machines; 

(vi) The small collection facility shall be secured from unauthorized entry or 

removal of material, and a collection schedule shall be posted; 

(vii) All recyclable materials shall be stored in containers or in the mobile unit 

vehicle, and materials shall not be left outside of containers when attendant is 

not present; 

(viii)The small collection facility shall be maintained free of litter and any other 

undesirable materials, and the area about the machines shall be swept and 

cleared each day.  Mobile facilities, at which truck or containers are removed 

at the end of each collection day, shall be swept at the end of each collection 

day; 

(ix) The small collection facility shall not exceed noise levels of 60 DBA as 

measured at the property line of residentially zoned or occupied property, 

other sites shall not exceed 70 DBA; 

(x) Attended facilities located within 100 feet of a property zoned or occupied for 

residential use shall operate only during the hours between 9:00 a.m. and 7:00 

p.m.; 
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(xi) Containers for the 24-hour donation of materials shall be at least 50 feet from 

any property zoned or occupied for residential use unless waived by the 

Planning Director; 

(xii) Containers shall be clearly marked to identify the type of material which may 

be deposited; the facility shall be clearly marked to identify the name and 

telephone number of the facility operator and the hours of operation, and 

display a notice stating that no material shall be left outside the recycling 

enclosure or containers; 

(xiii)Signs for recycling facilities may be provided as prescribed in Chapter 10, 

Article 7, Sign Regulations, of the Hayward Municipal Code; 

(xiv)The small collection facility shall not impair the landscaping required by the 

City for any concurrent use; 

(xv) No additional parking spaces will be required for customers of a small 

collection facility located at the established parking lot of a host use.  One 

space shall be provided for the attendant, if needed; 

(xvi)Mobile recycling units shall have an area clearly marked to prohibit other 

vehicular parking during hours when the mobile unit is scheduled to be 

present; 

(xvii)Occupation of parking spaces by the facility and by the attendant may not 

reduce available parking spaces below the minimum number required for the 

primary host use unless all of the following conditions exist: 

aa. The facility is located in a convenience zone or a potential convenience 

zone as designated by the California Department of Conservation; 

bb. A parking study shows that existing parking capacity is not already fully 

utilized during the time the recycling facility will be on the site; 

cc. The permit shall be reconsidered at the end of 18 months; 

dd.  A reduction in available parking spaces in an established parking 

facility may then be allowed as follows: 

 

  For a commercial or industrial host use: 

 

No. of  Available 

Parking Spaces 

0-25 

26-35 

36-49 

59-99 

100+ 

Maximum 

Reduction 

0 

2 

3 

4 

5 

 

  For a community facility host use: 

 

A maximum of five spaces reduction will be allowed when not in conflict 

with parking needs of the host use. 

 

(xviii)The area is illuminated to ensure comfortable and safe operation if operating 

hours are between dusk and dawn; 
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(c)  Unattended Collection Box. A zoning conformance permit is required prior to 

placement of an unattended collection box on a property that is zoned General 

Commercial, Neighborhood Commercial, Mission Boulevard Form-Based Code 

(MB-T4 and MB-T5) and South Hayward BART Form-Based Code (S-T4 and S-

T5) districts. An unattended collection box owned, operated and maintained by a 

currently operating primary or permitted use engaged in the collection of used 

textiles and that is located on the site of that use shall not require zoning 

conformance permit approval. However, such box shall meet all other 

requirements and standards as set forth in this sub-section.  

 

Approval of a zoning conformance permit for an unattended collection box shall 

be contingent upon fulfillment of the following requirements and standards: 

(i) Unattended collection boxes shall be placed on a site of an existing primary 

use that is in compliance with zoning, building and fire code of the City of 

Hayward.  

(ii) Unattended collection boxes shall be a minimum distance of 1,000 feet from 

any other permitted unattended collection box, unless of the following 

exceptions apply: 

a. The unattended collection box owned, operated and maintained by a 

currently operating primary or permitted use engaged in the collection 

of used textiles and that is located on the site of that use; or 

b. The unattended collection box is included on the Inventory of 

Unattended Collection Boxes referenced in subsection (e)(i) below; or  

c. The unattended collection box has been approved as second box on the 

same parcel, pursuant to subsection (x). 

(iii) Unattended collection boxes are prohibited on the site of solely residential 

development.  

(iv) Unattended collection boxes shall be maintained in good condition, free of 

graffiti, with no structural damage, holes or visible rust.  

(v) The Responsible Party shall maintain a minimum of twenty feet of area 

surrounding the unattended collection box free of donated materials, junk, 

trash and debris or other salvageable personal property placed on the site. 

(vi) The Responsible Party shall be responsible for abatement and removal of all 

junk, garbage, trash, debris and other material from the unattended 

collection box and the immediate twenty feet surrounding the box within 24-

hours of written notice from the City of Hayward. If abatement and removal 

is not accomplished within 24-hours of said notice, the Responsible Party 

shall be responsible for all costs related to abatement and removal of junk, 

garbage, trash, debris and other refuse material as defined above. 

(vii) Unattended collection boxes shall contain the following information in 

minimum two-inch font visible from the front of each facility: the name, 

address, telephone number, Internet Web address and email address of the 

unattended collection box owner and operator; the type of material to be 
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deposited in the box; and, a statement that the collection box is owned by 

either a for-profit or nonprofit organization. If a nonprofit organization owns 

the unattended collection box, then the box’s front must also display a 

statement describing the charitable cause that will benefit from the 

donations.  

(viii) Unattended collection boxes shall be locked or otherwise secured. 

(ix) Unattended collection boxes’ footprint shall not exceed 25 square feet in 

size, and shall not be taller than seven feet in height.   

(x) No more than one unattended collection box may be placed on a parcel. 

However, an operator with an approved box on a site that is in good 

standing may apply to amend their zoning compliance permit to allow the 

installation of a second box on the same parcel if the operator demonstrates 

that daily collection from the permitted unattended collection box fails to 

provide adequate storage capacity.  

(xi) Unattended collection boxes shall not obstruct pedestrian or vehicular 

circulation and shall not be placed in required parking spaces, setbacks or 

the public right-of-way as defined in Chapter 10 of the Hayward Municipal 

Code. 

(xii) Unattended collection boxes shall be visible from the public right-of way.   

(xiii) Unattended collection boxes shall be located no further than 10 feet from a 

continually operating light source of at least one foot candle.  

(xiv) Unattended collection boxes shall be free of any advertising which is 

unrelated to the business of the unattended collection box. 

(xv) Unattended collection boxes shall remain in the exact location for which a 

permit was issued and shall not be moved unless the box is replaced with an 

identical box in the same location or removed from the property.  

(xvi) The owner or operator of a permitted unattended collection box shall report 

the total number of tons of material collected within the city limits. Such 

reporting shall be submitted in writing on an annual basis to the City’s 

Utilities and Environmental Services Department. Written reports shall be 

submitted by March 30 each year for the preceding calendar year.  

(d)  Implementation.  

i. Inventory of Existing Unattended Collection Boxes: An owner or operator 

of an unattended collection box on the City’s Inventory of Unattended 

Collections Boxes (“Inventory”) shall apply for a zoning compliance permit 

within thirty (30) days of the effective date of these regulations.  Approval 

of a zoning conformance permit for an existing unattended collection box 

shall be contingent upon fulfillment of the requirements and standards set 

forth in these regulations, except for the minimum distance requirements. 
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ii. Inventory of Existing Nonconforming Unattended Collection Boxes:  Any 

unattended collection box on the City's Inventory that is made non-

conforming by adoption of these regulations may lawfully remain on the site 

listed in the Inventory for a period not to exceed twelve (12) months from 

the effective date of these regulations. However, a zoning conformance 

permit shall not be approved for such a box.   

a. Notice: Upon adoption of these regulations, the City shall notify the 

owner or operator of such a box, in writing, that the non-conforming 

unattended collection box may remain on the site for a period not to 

exceed twelve (12) months from the effective date of these regulations.   

b. Maintenance: The existing unattended collection box shall be 

maintained in good condition, free of graffiti, structural damage, holes, 

visible rust, and the twenty feet of area surrounding the box shall be kept 

free of donated materials, junk, trash and debris or other salvageable 

personal property placed on the site.  

c. Replacement: The existing unattended collection box may be replaced 

with another box by the same owner or operator within the time frame 

established by this section, provided that the replacement box footprint 

does not exceed that of the original box. 

iii. New Unattended Collections Boxes:  Applications for zoning conformance 

permits to allow unattended collection boxes that are not included in the 

City’s Inventory shall be accepted commencing sixty (60) days from the 

effective date of these regulations.  Approval of a zoning conformance 

permit for a new unattended collection box shall be contingent upon 

fulfillment of all the requirements and standards set forth in these 

regulations. 

(e)  Removal of Unattended Collection Boxes and Liability. Notwithstanding the 

Implementation provisions in subsection (e)(ii) below, upon discovering the 

existence of an unattended collection box on private or public property that is 

lacking the requisite permit, the Planning Director or designee shall have the 

authority to cause the abatement and removal thereof in accordance with the 

procedures outlined in Chapter 5, Article 7 (Community Preservation and 

Improvement) of the Hayward Municipal Code. 

 (f)  Nothing in these regulations is intended to diminish or otherwise alter the  

requirements of any other federal, state or municipal law governing regulation of 

unattended collection boxes. 

 

j. Fence Regulations for Vacant Properties.  

 

(1) Purpose.  

The purpose of this section is to set forth design and performance standards for 

perimeter fencing within required yards of vacant buildings and sites.  
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(a) Vacant buildings and sites provide convenient locations and opportunities 

for dumping, trespassing and other illegal activities, resulting in public 

nuisances.  

(b) Installation of perimeter fencing around vacant buildings and sites 

discourage potential public nuisances. However, the City must balance the 

benefit of security and prevention of public nuisances with the aesthetic 

impact of excessive use of chain link fencing typically utilized to secure 

vacant property.  

(c) The City has an interest in ensuring that highly visible perimeter fencing 

installed along property frontages of vacant buildings and sites is well-

designed, durable, and maintained in good condition to discourage blight 

and trespassing on such properties and to promote the aesthetic character 

of the city.  

(2) Applicability.  

These regulations shall apply to all properties that are determined to be vacant as 

defined in Section 10-1.3500, for a minimum of 30 days.  

(3) Fencing installed pursuant to this section shall comply with the following 

standards:  

(a) A perimeter fence may be installed around a building or site that is vacant 

pursuant to Section 10-1.3500, Definitions.   

(b) Fencing installed pursuant to this section shall not exceed six feet in height 

within the required setbacks.   

(c) Residential, Commercial and South Hayward BART-Mission Boulevard 

and Hayward Mission Boulevard Corridor Form-Based Code, Open Space 

and Public Facilities Districts, except Central City Districts:  Fences 

located along front, corner, or street side yards of properties with any 

frontage along roadways identified as arterial and collector streets in the 

City of Hayward General Plan shall be composed of wrought iron, wood 

picket or rail, wood-plastic composite, vinyl clad chain link (black or 

green), fence lace style or Omega style fencing. Fencing around properties 

fronting roadways identified as local streets in the City of Hayward 

General Plan and all interior lot line fencing, regardless of location, may 

be chain link. 

(d) Central City Districts:  Fences located along property lines that front 

public right-of-way shall be composed of wrought iron, chain link with 

decorative fence screen, wood picket or rail, fence lace style or Omega 

style fencing. Interior lot line fencing that does not front public right-of-

way may be chain link.   

(e) Planned Development (PD) Districts:  Fence standards for PD District 

properties shall be as approved in the PD District. If not specified in the 

PD District regulations, fence standards for vacant PD zoned properties 

shall be the same as those of the nearest adjacent zoning district as set 

forth in c and d above, and f below, as determined by the Planning 

Director or designee.  

(f) Industrial and Other Districts:  Chain link perimeter fencing may be 

placed around all sides of vacant properties, including those fronting 
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public right-of-way. Such fences shall be consistent with the fence 

placement and height standards set forth in this sub-section, unless 

otherwise permitted by the Planning Director or designee. 

(g) Alternative fencing materials for all zoning districts may be approved by 

the Planning Director or designee upon finding that the proposed fence 

material is not chain link, is durable, well-designed, and enhances the 

aesthetic character of the City.  

(4) Maintenance and Performance Standards:  

(a) Fencing installed pursuant to this section shall be maintained in good 

condition and appearance with no structural damage, tearing, fading or 

visible rust, and shall be free of graffiti.  

(b) Fences posts shall be installed in the ground unless the perimeter of the 

site is paved in which case fence panel stands may be used. Fence panel 

stands shall be composed of the same material as the fence, structurally 

sound, and hold fence panels in a fully erect position.    

(c) No portion of a temporary fence, including fence panel stands or other 

posts, shall encroach on City-owned right-of-way, unless permitted by an 

approved encroachment permit.    

(d) No portion of a fence installed pursuant to this section shall impair driver 

visibility or create a traffic hazard or otherwise violate standards set forth 

in Hayward Traffic Code, Article 9, Obstructions to Visibility at 

Intersections.  

(e) Fencing standards set forth above shall not apply to safety or emergency 

fencing installed on a vacant property when conditions on that property 

cause or constitute an imminent or immediate danger to the health or 

safety of the public or a significant portion thereof.  

(5) Appeals of reviewing authority decisions made pursuant to this chapter shall be 

filed and processed in accordance with Section 10-1.2845, Appeal and Review 

Process, of this code. 

(6) Implementation. All owners of vacant property with perimeter fencing that is 

located within required front, side and rear yards shall have one year from the 

effective date of these regulations to remove all non-conforming fencing. 

However, any non-conforming fencing that is structurally damaged, rusting, 

fading or tearing shall be removed or replaced within 60 days of adoption of this 

ordinance. 

 

k. Vehicle Parking, Repair, Display, and Storage Requirements. 

 

The term “vehicle” as used in this section shall include an automobile or truck (excluding 

truck tractor or any vehicle exceeding a maximum gross weight limit of 6,000 pounds of 

gross vehicle weight) recreational vehicle, trailer, boat mounted on trailer, special interest 

vehicle, or other vehicle referenced in California Vehicle Code section 5051, and other 

vehicles of similar kind and use.  In all zoning districts, use of any kind of vehicle as defined 

herein for living or sleeping purposes shall be prohibited except within mobile homes within 

an approved mobile home park. 

 

http://www.hayward-ca.gov/CITY-GOVERNMENT/DEPARTMENTS/CITY-CLERK/pdf/Web-TrafficCode.pdf
http://www.hayward-ca.gov/CITY-GOVERNMENT/DEPARTMENTS/CITY-CLERK/pdf/Web-TrafficCode.pdf
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(1) Single-Family Residential Uses. 

(a) Parking and Storage in Front Yards.  Vehicles shall be parked in the 

required front yard only on the paved driveway which provides direct 

access to the garage from a public street or an approved private street, 

perpendicular to the street, or on a curved driveway. 

(b) Parking or Storage in Other Than Front Yards. 

Parking or storage of vehicles in areas other than the front yard is 

permitted subject to the following requirements: 

(i) No vehicle shall be parked or stored in a required side yard or side-

street yard with the following exceptions:  recreational  vehicles 

that are not self-propelled, and are less than 6 feet in height, such 

as a boat, compact trailer tent or similar recreational vehicle  can 

be stored in a required side yard if screened from view from the 

street by a 6 foot-high solid fence. 

(ii) Parking or vehicle storage areas shall be paved with asphaltic or 

Portland Cement concrete and conform to City standards.  A 

secondary driveway which provides access to a recreational 

vehicle storage area may be constructed with concrete, asphalt, or 

rock or concrete wheel tracks. 

(iii) Open parking or vehicle storage areas located on lots less than 

10,000 square feet in area shall not exceed 500 square feet in area 

(700 square feet for lots 10,000 feet or larger). 

(iv) Open or covered parking areas, and garages or carports exceeding 

120 square feet in area, shall be located no less than 5 feet from the 

side or rear property line and shall conform to all other 

requirements of the Zoning Ordinance and Building Code. 

(2) Multi-Family Residential Uses -  Prohibited Vehicles. 

Parking or storage of truck tractors or vehicles that are not self-propelled (trailers, 

boats mounted on trailers, and other vehicles or equipment of similar kind and 

use) are prohibited except within designated storage areas approved as part of the 

site plan review, use permit, planned development or building permit. 

(3) Display and Sale of Motor Vehicles.  Display for sale of one motor vehicle, boat, 

trailer, motorhome, or other vehicle is permitted as an accessory residential use, 

provided said vehicle is registered to a person who currently resides on the 

property.  Display for sale of any vehicle on any property not approved for such 

use is unlawful, and legal action may be taken against the vehicle owner, property 

owner, or both. 

(4) Vehicle and Boat Repair.  It shall be unlawful and a public nuisance for any 

person to engage in, or any property owner to allow to occur, vehicle or boat 

repair in any residential zone: 

(a) Upon any vehicle which is not registered to a current occupant of the 

premises where the work is being performed; or 

(b) Upon more than two (2) vehicles at one time on the same premises or by 

the same person; or 

(c) Outside a fully enclosed structure for uses defined as major automobile 

repair as defined in Section 10-1.000 of this Ordinance.  Minor automobile 
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repair may be performed outside a fully enclosed structure where elapsed 

time between the beginning and end of the repair does not exceed forty-

eight (48) hours.  Vehicle painting, other than spot painting, shall not be 

permitted in residential zones. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 10-1.2735 k. amended by Ord. 03-08, adopted May 27, 2003 

Section 10-1.2735 b. repealed and replaced by Ord. 06-03, adopted January 24, 2006 

Section 10-1.2735 b. amended by Ord. 10-01, adopted January 5, 2010 

Section 10-1.2735 b. repealed and replaced by Ordinance 13-12, adopted November 19, 2013 

Section 10-1.2735 c.-k. renumbered by Ord. 13-12, adopted November 19, 2013 

Sections 10-1.2735 i. amended by Ord. 15-22, adopted October 13, 2015 

Sections 10-1.2725 g, 1.2735 j amended by Ord. 15-30, adopted December 1, 2015 

Sections 10-1.2735 e. amended by Ord. 16-04, adopted January 19, 2016 

 


