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STORMWATER MANAGEMENT AND URBAN RUNOFF CONTROL
TITLE, PURPOSE, AND GENERAL PROVISIONS

SEC. 11-5.10 TITLE. This article shall be known as the "City of Hayward
Stormwater Management and Urban Runoff Control Ordinance” and may be so cited.

SEC. 11-5.12 PURPOSE AND INTENT. The purpose of this article is to ensure the
future health, safety, and general welfare of the residents of the City by:

a. eliminating non-stormwater discharges to the municipal separate storm sewer;

b. controlling the discharge to municipal separate storm sewers from spills, dumping, or
disposal of materials other than storm water; and

C. reducing pollutants in storm water discharges to the maximum extent practicable.
The intent of this ordinance is to protect and enhance the water quality of
watercourses, water bodies, and wetlands in a manner pursuant to and consistent with the Clean
Water Act.

SEC. 11-5.13 DEFINITIONS.

a. Any terms defined in the federal Clean Water Act, and acts amendatory thereof or
supplementary thereto, or defined in the regulations for the stormwater discharge
permitting program issued by the Environmental Protection Agency on November 16,
1990 (as may from time to time be amended) as used in this article shall have the
same meaning as in that statute or those regulations. Specifically, the definitions of
the following terms included in that statute or those regulations are hereby
incorporated by reference, as now applicable or as may hereafter be amended:
administrator, discharge of a pollutant, illicit discharge, navigable waters, point
source, pollutants, pollution, publicly owned treatment works, and stormwater. These
terms are presently defined as follows:

1) Administrator: The Administrator of the United States Environmental
Protection Agency.

(2 Development Project: “Development Project,” as used in this Article, refers to
both Group 1 and Group 2 projects as defined in NPDES Permit No.
CA0029831 and any amendment or revision thereto, or reissuance thereof.
However, the City has the authority to expand this definition, when deemed
appropriate, to include any development project.

3) Discharge of a Pollutant: (a) Any addition of any pollutant to navigable
waters from any point source, or (b) Any addition of any pollutant to the
waters of the contiguous zone or the ocean from any point source other than a
vessel or other floating craft.

4) Ilicit Discharge: Any discharge to the City storm sewer system that is not




(5)

(6)

(7)

(8)

(9)

(10)

11)

composed entirely of stormwater except discharges pursuant to a NPDES
permit and discharges resulting from fire fighting activities.

Navigable Waters: All navigable waters of the United States; tributaries of
navigable waters of the United States; interstate waters; intrastate lakes,
rivers, and streams which are utilized by interstate travelers for recreational or
other purposes; intrastate lakes, rivers, and streams from which fish or
shellfish are taken and sold in inter-state commerce; and intrastate lakes,
rivers, and streams which are utilized for industrial purposes by industries in
interstate commerce.

Point Source: Any discernible, confined, and discrete conveyance, including
but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation, or
vessel or other floating craft, from which pollutants are or may be discharged.

Pollutants: Dredged soil, solid waste, incinerator residue, sewage, garbage,
sewage sludge, munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and
industrial, municipal, and agricultural waste discharge into water.

Pollution: The man-made or man induced alteration of the chemical, physical,
biological, and radiological integrity of water.

Publicly Owned Treatment Works (POTW): Any device or system used in
the treatment (including recycling and reclamation) of municipal sewage or
industrial wastes of liquid nature which is owned by a state or municipality.
This definition includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment.

Significant Redevelopment Project: “Significant Redevelopment Project,” as
used in this Article, refers to both Group 1 and Group 2 projects as defined in
NPDES Permit No. CA0029831 and any amendment or revision thereto, or
reissuance thereof. However, the City has the authority to expand this
definition, when deemed appropriate, to include any redevelopment project.

Stormwater: Stormwater runoff, snow melt runoff, and surface runoff and
drainage.

When used in this article, the following words shall have the meanings ascribed to
them in this section:

1)

(2)

Authorized Enforcement Official: Individuals designated by the City
Manager.

Best Management Practices (BMPs): Schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent
or reduce the pollution of the waters of the United States. BMPs also include
treatment requirements, operating procedures, and practices to control plant
site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw
material storage.




3) City: The City of Hayward.

4) Municipal Storm Sewer System: Includes but is not limited to those facilities
within the City by which stormwater may be conveyed to waters of the United
States, including any roads with drainage systems, municipal streets, catch
basins, curbs, gutters, ditches, man-made channels, or storm drains, which is
not part of a Publicly Owned Treatment Works.

(5) Non-Stormwater Discharge: Any discharge of a pollutant that is not entirely
composed of stormwater.

(6) Premises: Any building, lot parcel, real estate, or land or portion of land,
whether improved or unimproved, including adjacent sidewalks and parking
strips.

(7) Watercourse: Watercourse is defined as a river, stream, creek, watercourse,
waterway, or channel, including any property over which the City of Hayward
has an easement for drainage purposes duly recorded in the Office of the
County Recorder of the County of Alameda.

SEC. 11-5.14 RESPONSIBILITY FOR ADMINISTRATION. This article shall be
administered by the Director of Public Works. Where storm drain facilities or watercourses have
been accepted for maintenance by the Alameda County Flood Control and Water Conservation
District or other public agency legally responsible for certain watercourses, then the responsibility
for enforcing the provisions of this article may be assigned by contract executed by the City and
such agency to those public agencies over those watercourses for which they have accepted
maintenance.

SEC. 11-5.15 CONSTRUCTION AND APPLICATION. This article shall be
construed to assure consistency with the requirements of the federal Clean Water Act and acts
amendatory thereof or supplementary thereto, applicable implementing regulations, and NPDES
Permit No. CA0029831 and any amendment or revision thereto, or reissuance thereof.

SEC. 11-5.17 INVERSE CONDEMNATION. The provisions of this article shall not
operate to deprive any landowner of substantially all of the value of his or her property or otherwise
constitute an unconstitutional taking of property without compensation. If application of
this article to a specific project would create a taking of property then, pursuant to this section the
City Council may allow additional land uses, but only to the extent necessary to avoid a taking.

Such uses shall be consistent with and carry out the purposes of this article as stated in section 11-
5.12 above.

DISCHARGE REGULATIONS AND REQUIREMENTS

SEC 11-5.19 DISCHARGE OF POLLUTANTS. The discharge of non-stormwater
discharges to the City storm sewer system is prohibited. Prohibited discharges include, but are not
limited to polluted cooling water, chlorinated or chloraminated swimming pool water, hazardous or
toxic chemicals, grease, animal wastes, detergents, solvents, pesticides, herbicides, fertilizers, and
dirt. All discharges of material other than stormwater must be in compliance with a NPDES Permit




issued for the discharge other than NPDES permit No. CA0029831. Exceptions to this prohibition
are set forth in subsections (a) and (b) below.

a. NPDES permitted non-stormwater discharges and discharges which are not
sources of pollutants to waters of the state (as described in 40 C.F.R.
122.26(d)(2)(iv)(B)(1)) provided that the discharger is in full compliance with all
requirements of the permit and other applicable laws or regulations.

b. Discharges from the following activities will not be considered a source of pollutants
to waters of the United States when properly managed in a manner satisfactory to the
Director of Public Works: water line flushing or other discharges from potable water
sources, landscape irrigation, lawn watering, irrigation water, diverted stream flows,
rising ground waters, infiltration to separate storm drains, uncontaminated pumped
ground water, foundation and footing drains, water from crawl space pumps, air
conditioning condensation, springs, individual residential car washings, flows from
riparian habitats and wetlands, dechlorinated swimming pool discharges, or flows
from fire fighting.

Allowable discharges shall not cause any impairment in the beneficial uses or quality
of water of the state as defined in the California Water Code or any special
requirements of the Regional Water Quality Control Board, San Francisco Bay
Region, or injure or interfere with the operation of any watercourses within the State.

SEC. 11-5.20 DISCHARGE IN VIOLATION OF PERMIT. Any discharge that
would result in or contribute to a violation of NPDES Permit No. CA0029831, attached to this
article as Attachment A, and any amendment or revision thereto, or reissuance thereof, either
separately considered or when combined with other discharges, is prohibited. The person causing or
responsible for the discharge shall be liable for the discharge, and shall defend, indemnify, and hold
the City harmless in any administrative or judicial enforcement action relating to such discharge.

SEC. 11-5.21 ILLICIT DISCHARGE AND ILLICIT CONNECTIONS. The
establishment, use, maintenance, or continuation of an illicit drainage connection to the City storm
sewer system, and the commencement or continuation of any illicit discharges to the City storm
sewer system is prohibited. This prohibition is expressly retroactive and applies to connections
made in the past, regardless of whether made under a permit or other authorization or whether
permissible under the law or practices applicable or in effect at the time of the connection.

SEC. 11-5.22 REDUCTION OF POLLUTANTS IN STORMWATER. Any person
engaged in activities which will or may result in pollutants entering the City storm sewer system
shall undertake all practicable measures to reduce such pollutants. Examples of activities that might
result in pollutants entering the City storm sewer system include littering and ownership or use of
facilities which may be a source of pollutants such as but not limited to parking lots, gasoline
stations, industrial facilities, commercial facilities, and stores fronting City streets. The following
are minimal requirements applicable to such persons:

a. Littering Prohibited. No person shall throw, deposit, leave, maintain, keep, or permit
to be thrown, deposited, placed, left, or maintained, any 'refuse,’ 'rubbish," ‘'garbage,’
or other discarded or abandoned objects, articles, and accumulations, in or upon any
street, alley, sidewalk, storm drain, inlet, catch basin, conduit, or other drainage
structures, business place, or upon any public or private lot of land in the City, so that
the same might be or become a pollutant. Nor shall any person throw or deposit litter




in any fountain, pond, lake, stream, or any other body of water in a park or elsewhere
within the City. The occupant or tenant, or in the absence of occupant or tenant, the
owner, lessee, or proprietor, of any real property in the City of Hayward that abuts a
paved sidewalk shall maintain said sidewalk free of dirt or litter to the maximum
extent practicable. Sweepings from said sidewalk shall not be swept or otherwise
made or allowed to go into the gutter or roadway, but shall be disposed of in
receptacles maintained on said real property as required for the disposal of garbage.

Standard of Maintenance for Parking Lots and Similar Structures. Persons owning or
operating a parking lot, a gasoline station, or a similar structure or uses shall clean the
property as frequently and thoroughly as practicable in a manner that does not result
in discharge of pollutants to the City storm sewer system.

Outdoor Storage of Materials.

1) Proper Outdoor Storage of Materials Required. All applicable materials
stored outdoors at a commercial or industrial establishment shall be managed
in a manner that minimizes the discharge of pollutants to stormwater.
Establishments covered by the General Industrial NPDES
Permit promulgated by the California Regional Water Quality Control Board,
San Francisco Bay Region for stormwater discharges associated with
industrial activities, excluding construction activities, shall address this
requirement in applicable provisions of their Stormwater Pollution Prevention
Plans (SWPPPs).

2 Protection Against Accidental Discharge. Each property owner, its
administrators, lessees/tenants, or successors, or any other persons in
possession or control of the property who store applicable materials outdoors
at a commercial or industrial establishment shall provide protection against
the accidental discharge of prohibited materials to the City’s storm sewer
system or watercourse. Such protection may include, but is not limited to,
secondary containment systems or any equivalent protective measures. Any
secondary containment system that includes the permanent modification of a
building or site, or the addition of a building or structure, shall be submitted
to the City’s Planning Division and Building Division for approval in
accordance with applicable codes. All facilities necessary to prevent the
accidental discharge of prohibited materials to the City’s storm sewer system
or watercourse shall be provided and maintained at the property owner’s or
operator’s expense.

3) Report of Accidental Discharge to the Storm Drain. The property owner, its
administrators, successors, or any other persons shall notify the City of any
accidental discharge to the City’s storm sewer system or watercourse as
described in Section 11-5.26 of this Code.

4) Posted Notice. A notice advising employees of the requirements of Section
11-5.26 and the telephone number to call in case of such an accidental
discharge shall be permanently posted in a conspicuous place on the premises
of each commercial or industrial establishment.

SEC. 11-5.23 WATERCOURSE PROTECTION. Every person owning property




through which a watercourse passes, or such person's lessee or tenant, shall keep and maintain that
part of the watercourse within the property reasonably free of trash, debris, excessive vegetation, and
other obstacles which would pollute, contaminate, or significantly retard the flow of water through
the watercourse; shall maintain existing privately owned structures within or adjacent to a
watercourse so that such structures will not become a hazard to the use, function, or physical
integrity of the watercourse; and shall not remove healthy bank vegetation beyond that actually
necessary for its maintenance nor remove healthy bank vegetation in a manner so as to increase the
vulnerability of the watercourse to erosion.

No person shall commit or cause to be committed any of the following acts, unless a
written permit has first been obtained from the Director of Public Works:

a. Discharge into or connect any pipe or channel to a watercourse;

b. Modify the natural flow of water in a watercourse;

C. Carry out development within a watercourse setback;

d. Deposit in, plant in, or remove any material from a watercourse including its banks,

except as required for necessary maintenance;

e. Construct, alter, enlarge, connect to, change, or remove any structure in a
watercourse; or

f. Place any loose or unconsolidated material along the side of or within a watercourse
or so close to the side as to cause a diversion of the flow, or to cause a probability of
such material being carried away by stormwaters passing through such watercourse.

INSPECTION AND ENFORCEMENT

SEC. 11-5.24 AUTHORITY TO INSPECT. Whenever necessary to make an
inspection to enforce any of the provisions of this article, or whenever an Authorized Enforcement
Official has reasonable cause to believe that there exists in any building or upon any premises any
condition which constitutes a violation of the provisions of this article, the official may enter such
building or premises at all reasonable times to inspect the same or perform any duty imposed upon
the official by this article; provided that (1) if such building or premises be occupied, he or she shall
first present proper credentials and request entry; and (2) if such building or premises be
unoccupied, he or she shall first make a reasonable effort to locate the owner or other persons having
charge or control of the building or premises and request entry.

Any such request for entry shall state that the property owner or occupant has the
right to refuse entry and that in the event such entry is refused inspection may be made only upon
issuance of a search warrant by a duly authorized magistrate. In the event the owner or occupant
refuses entry after such request has been made, the official is hereby empowered to seek assistance
from any court of competent jurisdiction in obtaining such entry.

Routine or area inspections shall be based upon such reasonable selection processes
as may be deemed necessary by the Authorized Enforcement Official to carry out the objectives of
this article, including but not limited to random sampling and/or sampling in areas with evidence of



stormwater contamination, illicit discharges, discharge of non-stormwater to the stormwater system,
or similar factors.

SEC. 11-5.25 AUTHORITY TO SAMPLE AND ESTABLISH SAMPLING
DEVICES. An Authorized Enforcement Official shall have the right to establish on any property
such devices as are necessary to conduct sampling or metering operations. During all inspections as
provided in this article, the official may take any samples deemed necessary to aid in the pursuit of
the inquiry or in the recordation of the activities on site.

SEC. 11-5.26 NOTIFICATION OF SPILLS. As soon as any person in charge of a
facility, or responsible for emergency response for a facility, has knowledge of any confirmed or
unconfirmed release of materials, pollutants, or waste which may result in pollutants or non-
stormwater discharges entering the City storm sewer system or watercourse, such person shall take
all necessary steps to ensure the discovery and containment and clean up of such release and shall
notify the City of the occurrence by telephoning an Authorized Enforcement Official.

SEC. 11-5.31 CONCEALMENT. Causing, permitting, aiding, abetting, or
concealing a violation of any provision of this article shall constitute a violation of such provision.

SEC. 11-5.32 ACTS POTENTIALLY RESULTING IN VIOLATION OF
FEDERAL CLEAN WATER ACT OR STATE LAW. Any person who violates any provision of
this article, or any provision of any permit issued pursuant to this article, or who discharges waste or
wastewater which causes pollution, or who violates any cease and desist order, prohibition, or
effluent limitation, may also be in violation of the federal Clean Water Act and state law, including
the Porter-Cologne Act, and may be subject to the sanctions of those laws including civil and
criminal penalty. Any enforcement action authorized under this article shall also include notice to
the violator of such potential liability.

SEC. 11-5.33 VIOLATIONS DEEMED A PUBLIC NUISANCE. In addition to the
penalties provided herein, any condition caused or permitted to exist in violation of any of the
provisions of this article is a threat to the public health, safety, and welfare and is declared and
deemed a public nuisance, and may be summarily abated or restored by any Authorized Enforcement
Official and civil action to abate, enjoin, or otherwise compel the cessation of such nuisance may be
taken by the City Attorney.

The cost of such abatement and restriction shall be borne by the owner of the
property and the cost thereof shall be a lien upon and against the property and such lien shall
continue in existence until the same shall be paid. If the lien is not satisfied by the owner of the
property within three months after the completion by the Authorized Enforcement Official of the
removal of the nuisance and the restoration of the property to its original condition, the property may
be sold in satisfaction thereof in a like manner as other real property is sold under execution.

If any violation of this article constitutes a seasonal and recurrent nuisance, the City
Council shall so declare. Thereafter such seasonal and recurrent nuisance shall be abated every year
without the necessity of any further hearing.

SEC. 11-5.34 CIVIL ACTIONS. In addition to any other remedies provided in this
article, any violation of this article may be enforced by civil action brought by the City. In any such
action, the City may seek, and the Court shall grant, as appropriate, the following remedies:

a. A temporary or permanent injunction;



b. Assessment of the violator for the costs of any investigation, inspection, or
monitoring survey which led to the establishment of the violation and for the
reasonable costs of preparing and bringing legal action under this article;

C. Costs incurred in removing, correcting, or terminating the adverse effects resulting
from the violation; and

d. Compensatory damages for loss or destruction to water quality, wild-life, fish, and
aquatic life.

Any assessments ordered under subsection (d) shall be paid to the City to be used
exclusively for costs associated with monitoring and establishing stormwater
discharge pollution control systems and implementing or enforcing the provisions of
this article

SEC. 11-5.35 ADMINISTRATIVE ENFORCEMENT POWERS. In addition to the
other enforcement powers and remedies established by this article, any Authorized Enforcement
Official has the authority to utilize the administrative remedies set forth below.

a. Cease and Desist Orders. When an Authorized Enforcement Official finds that a
discharge has taken place or is likely to take place in violation of this article, the
official may issue an order to cease and desist such discharge, or practice, or
operation likely to cause such discharge and direct that those persons not complying
shall: (1) comply with the requirement; (2) comply with a time schedule for
compliance; and (3) take appropriate remedial or preventive action to prevent the
violation from recurring.

b. Notice to Clean. Whenever an Authorized Enforcement Official finds any oil, earth,
dirt, grass, weeds, dead trees, tin cans, rubbish, refuse, waste, or any other material of
any kind, in or upon the sidewalk abutting or adjoining any parcel of land or upon
any parcel of land or grounds which may result in an increase in pollutants entering
the City storm sewer system or a non-stormwater discharge to the City storm sewer
system, he or she shall give notice to remove such oil, earth, dirt, grass, weeds, dead
trees, tin cans, rubbish, refuse, waste, or other material, in any manner that he or she
may reasonably provide.

SEC. 11-5.36 REMEDIES NOT EXCLUSIVE. Remedies under this article are in
addition to and do not supersede or limit any and all other remedies, civil or criminal. The remedies
provided for herein shall be cumulative and not exclusive.

COORDINATION WITH OTHER PROGRAMS

SEC. 11-5.37 COORDINATION WITH HAZARDOUS MATERIALS
INVENTORY AND RESPONSE PROGRAM. The first revisions of the business plan for any
facility subject to the City's hazardous materials inventory and response program shall include a
program for compliance with this article, including the prohibitions on non-stormwater discharges
and illicit discharges, and the requirements to reduce stormwater pollutants to the maximum extent
practicable.




SEC. 11-5.38 STORMWATER TREATMENT MEASURES REQUIRED

a. All Development Projects shall include Stormwater Treatment Measures to reduce
water quality impacts of urban runoff from the entire project site for the life of the
project. Such measures shall be in accordance with the guidelines contained in the
City of Hayward’s Site Design Standards and Guidance, including but not limited to
flow duration and volume control requirements. All development projects shall also
abide by the rules set forth in the NPDES municipal stormwater discharge permit
issue to the City by the California Regional Water Quality Control Board, San
Francisco Bay Region. Furthermore, all Group 1 and Group 2 development projects,
as well as other development projects deemed appropriate by the City, are required to
apply the City of Hayward’s Source Control Measures List to each respective
project.

b. All Significant Redevelopment Projects shall include Stormwater Treatment
Measures to reduce water quality impacts of urban runoff for the life of the project.

1) Significant Redevelopment Projects that result in an increase of, or
replacement of, more than fifty (50) percent of the impervious surface of a
previously existing development shall include Stormwater Treatment
Measures sufficient to reduce water quality impacts of urban runoff from the
entire site for the life of the project.

2 Significant Redevelopment Projects that result in an increase of, or
replacement of, fifty (50) percent or less of the impervious surface of a
previously existing development shall include Stormwater Treatment
Measures sufficient to reduce water quality impacts of urban runoff from the
increased or replaced portion of the site for the life of the project.

C. Stormwater Treatment Measures must be incorporated into all applicable plan
documents. All plan documents and construction activities are subject to inspection
and approval by the City.

d. No final building or occupancy permit shall be issued without the written
certification of the Public Works Director or his or her designee that the requirements
of this article have been satisfied. Such certification shall be in the form prescribed
by the City and shall not be issued without payment of all applicable fees, if any,
which may be imposed for administration of this article.

SEC. 11-5.39 INSPECTION AND MAINTENANCE OF STORMWATER
TREATMENT MEASURES

a. The property owner, its administrators, successors, or any other persons in
possession or control of the property, including any homeowners association, shall
take all necessary actions to ensure that Stormwater Treatment Measures or other
required measures are properly maintained so that they continue to operate as
originally designed and approved, for the life of the development. The Public Works
Director may require verification of proper maintenance be submitted to the City.
Any property owner required by this article to construct, install, operate or maintain
Stormwater Treatment Measures or other measures shall record a document



evidencing the permanent maintenance requirement and binding all successors in
interest to the maintenance obligation.

b. Upon transferring ownership of the property, any property owner required by this
article to construct, install, operate, or maintain Stormwater Treatment Measures or
other measures shall provide the new owners with a current copy of this Chapter, and
inform the new owners in writing of their obligation to properly operate and maintain
the Stormwater Treatment Measures.

C. It shall be unlawful to alter, modify, change, or remove any Stormwater Treatment
Measures or other measures without first obtaining from the Public Works Director
or his or her designee written certification that the requirements of this article have
been satisfied.

SEC. 11-5.40 BEST MANAGEMENT PRACTICES DURING CONSTRUCTION.
Any construction contractor performing work in the City shall adhere to the City of Hayward’s Site
Design Standards and Guidance as it relates to construction Best Management Practices (BMPs).

SEC. 11-5.41 COMPLIANCE WITH BEST MANAGEMENT PRACTICES. Where
best management practices guidelines or requirements have been adopted by any federal, State of
California, regional, and/or City agency, for any activity, operation, or facility which may cause or
contribute to stormwater pollution or contamination, illicit discharges, and/or discharge of non-
stormwater to the stormwater system, every person undertaking such activity or operation, or
owning or operating such facility, shall comply with such guidelines or requirements.

SEC. 11-5.42 AUTHORITY TO ENFORCE INDUSTRIAL STORMWATER
PERMITS. The City of Hayward shall have the authority to enforce the permit requirements of any
individual, group, or general stormwater discharge permit issued to any industrial facility by the
United States Environmental Protection Agency, State of California Water Resources Control
Board, or the San Francisco Bay Regional Water Quality Control Board to the extent that such
authority is delegated to the City by the issuing agency of government.

SEC. 11-5.43 AUTHORITY TO ENFORCE CONSTRUCTION STORMWATER
PERMITS. The City of Hayward shall have the authority to enforce the permit requirements of any
individual, group, or general stormwater discharge permit issued to any construction activity by the
Environmental Protection Agency, the State of California Water Resources Control Board, or the
San Francisco Bay Regional Water Quality Control Board to the extent that such authority is
delegated to the City by the issuing agency of government.

FUNDING PROVISIONS

SEC. 11-5.50 CITY OF HAYWARD STORMWATER SYSTEM UTILITY FUND.
The City of Hayward Stormwater System Utility Fund (hereinafter "Fund") is hereby established to
provide funding for the Stormwater Management and Urban Runoff Control Program. The Fund
may be expended for the following:

a. All activities and resultant expenses required under the Alameda Countywide Clean
Water Program;



b. All activities and resultant expenses required by the NPDES permit which authorizes
and regulates discharge from the City of Hayward stormwater collection and
conveyance system;

C. All activities and resultant expenses associated with the maintenance and operation of
the stormwater collection and conveyance system;

d. Capital expenses associated with the repair, replacement, and capital improvement of
the stormwater collection and conveyance system;

e. All expenses associated with the maintenance, operation, and capital requirements of
any stormwater treatment system which may be prospectively required by state or
federal law;

f. All expenses for any activities directly related to any of the foregoing.

SEC. 11-5.51 FUNDING PROVISION - DEFINITIONS.

a. Land use category: That category of land use assigned to a parcel of real property as
shown on the most current official assessment roll of the Alameda County Assessor.

b. Parcel: A unit of real property in one ownership as shown on the most current
official assessment roll of the Alameda County Assessor; parcel size means the area
of such a unit, measure in acres, as determined from records maintained by Alameda
County or the City of Hayward.

C. Runoff factor: The indicator of stormwater generation of a parcel and is based on the
average ratio of impervious area to total parcel area for a category of land use.

SEC. 11-5.52 REVENUE SOURCE. The City of Hayward Stormwater System
Utility Fund shall derive revenue from the following sources:

a. Reimbursements and subventions made available through the Alameda Countywide
Clean Water Program;

b. Reimbursements and subventions made available by any other governmental entity
for the purpose of supporting any of the activities of the City of Hayward Stormwater
Management and Urban Runoff Control Program;

C. Any other funds the City Council directs be allocated to the Stormwater System
Utility Fund from money available to it, including but not limited to, money in its
General Fund; and

d. Service charges assessed by the City of Hayward in accordance with the provisions of
this article.

SEC. 11-5.53 ESTABLISHMENT OF SERVICE CHARGE. Every person or entity
owning real property within the City of Hayward, or owning property not within the incorporated
City limits but discharging stormwater to a collection and conveyance system owned and operated
by the City of Hayward, shall pay a service charge calculated in accordance with the provisions of
this article as set forth from time to time by resolution of the City Council.




SEC. 11-5.54 CALCULATION OF SERVICE CHARGES. Service charges shall be
calculated in a manner which distributes, as equitably as possible, stormwater system costs to users
of the system proportionate to the benefit received. In consideration of the fact that stormwater
runoff and consequent stormwater system loading is directly related to the physical size and
impervious surface area of any parcel of land, those factors shall be utilized in the calculation of
service charges. For the purpose of this section, impervious surface area shall be represented by the
runoff factor established for parcels on the basis of use and as otherwise determined by the Alameda
County Flood Control and Water Conservation District. In addition, other factors which
disproportionately affect stormwater system costs and which are attributable to any user or class of
users may be utilized in the setting of rates for that user or class of users.

SEC. 11-5.55 COLLECTION; INTEREST AND PENALTIES. The City Manager is
authorized to have the charges imposed by this article collected by the County of Alameda in
conjunction with the County's collection of property tax revenues for the City of Hayward. In the
event that the County of Alameda collects the charges imposed by this article, the imposition of
penalties, additional fees, and interest upon owners who fail to remit any charge imposed by this
article or who fail to remit any delinquent remittance under this ordinance shall be subject to and
governed by the rules, regulations, and procedures utilized by the County of Alameda in its
collection of property taxes and charges for the City of Hayward, and in its collection of this
additional charge for the City of Hayward.

Every penalty imposed and such interest as accrues under the provisions of this
article shall become a part of the charges herein required to be paid.

SEC. 11-5.56 DELINQUENT CHARGES REMEDIES.

a. Delinquent charges are hereby made a lien upon the real property served by the
stormwater system;

b. The amount of any charge, penalty, and interest imposed under the provisions of this
article shall be deemed a debt to the City.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER R2-2003-0021
NPDES PERMIT NO. CAS0029831

REISSUING WASTE DISCHARGE REQUIREMENTS. FOR:

THE CITIES OF ALAMEDA, ALBANY, BERKELEY, DUBLIN, EMERYVILLE, FREMONT,
HAYWARD, LIVERMORE, NEWARK, OAKLAND, PIEDMONT, PLEASANTON, SAN
LEANDRO, UNION CITY, ALAMEDA COUNTY (UNINCORPORATED AREA), THE
ALAMEDA COUNTY FLOOD CONTROL AND' WATER CONSERVATION DISTRICT, AND
ZONE 7 OF THE ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT; WHICH HAVE JOINED TOGETHER TO FORM THE ALAMEDA
COUNTYWIDE CLEAN WATER PROGRAM

The California Regional Water Quality Control Board, San Franclsco Bay Regxon (hereinafier referred
to as the Regional Board) finds that: \

FINDINGS
Finding 1: Incorporation of Fact Sheet

1. The Fact Sheet for the Alameda Countywide Clean Water Program NPDES Permit Reissuance
includes cited references and additional explanatory information in support of the requirements
of this Permit. This information, including any supplements thereto, and any future response to
comments on the Revised Tentative Order, is hereby incorporated by reference.

Findings 2-3: Existing Permit

2. The Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, Livermore,
Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, Alameda County
(Unincorporated area), the Alameda County Flood Control and Water Conservation District, and
Zone 7 of the Alameda County Flood Control and Water Conservation District (hereinafier
collectively referred to as the Permittees and individually as the Permittee) have joined together
to form the Alameda Countywide Clean Water Program (hereinafter referred to as the Program).

3. The Permittees are currently subject to National Pollutant Discharge Elimination System
{NPDES) Permit No. CAS0029831 issued by Order No. 97-030 on February 19, 1997, and
modified by Order No. 99-049 on July 21, 1999,

Findings 4-5: Permit Coverage

4. The Permittees each have jurisdiction over and/or maintenance responsibility for their respective
municipal separate storm drain systems and/or watercourses in Alameda County. (See
Attachment C: Municipalities and Major Open Creeks and Waterbodies in Alameda County)

5. Federal, state or regional entities within the Permittees’ boundaries, not currently named in this
Order, operate storm drain facilities and/or discharge stormwater to the storm drains and
watercourses covered by this Order. The Permittees may lack jurisdiction over these entities.
Consequently, the Regional Board recognizes that the Permittees should not be held responsible
for such facilities and/or discharges. The Regional Board will consider such facilities for
coverage in 2003 under its NPDES permitting scheme pursuant to United States Environmental
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Protection Agency (US EPA) Phase II stormwater regulations. Under Phase II, the Regional
Board intends to permit these federal, state, and regional entities either directly, or potentially
through use of a Statewide Phase Il NPDES General Permit.

Findings 6-8: Permit Background

6. On August 6, 2001, the Permittees and the Program submitted a permit re-application package
that included a completed Application/Report of Waste Discharge for reissuance of waste
discharge requirements under the NPDES permit referenced in Finding 3 (hereinafier referred to
as the Permit) to discharge stormwater runoff from storm drains and watercourses under the
Permittees' jurisdictions. '

7. The application requirements that the Regional Board has determined fo be applicable to the
Permittees include submittal of a proposed Stormwater Quality Management Plan to reduce the
discharge of pollutants in stormwater to the maximum extent practicable (MEP) and to
effectively prohibit non-stormwater discharges into municipal storm drain systems and
watercourses within the Permittees’ jurisdictions,

8. The application incorporated by reference the Program’s 2001-2008 Stormwater Quality
Management Plan, The intent of the Stormwater Quality Management Plan is to reduce the
discharge of pollutants in stormwater to the maximum extent practicable, and in a manner
designed to achieve compliance with water quality standards and objectives, and effectively
prohibit non-stormwater discharges into municipal storm drain systems and watetcourses within
the Permittees' jurisdictions. The Stormwater Quality Management Plan fulfills the Regional
Board's permit application requirements, and it will be improved and revised in accordance with
the provisions of this Order.

Findings 9-15: Stormwater Quality Management Plan

9. The Stormwater Quality Management Plan describes a framework for management of stormwater
discharges during the term of the Permit. The title page and table of contents of the Program’s
- 2001-2008 Stormwater Quality Management Plan (Management Plan) are appended to this Order
. as Attachment A. The Management Plan describes the Program's goals and objectives and the
annual reporting and program evaluation process. Performance Standards, which represent the
baseline level of effort required of each of the Permittees, are contained in Section 5 of the
Management Plan. The Performance Standards serve as a reference point upon which to base
effectiveness evaluations and consideration of opportunities for improving them.

10. The Management Plan, including the Performance Standards, is incorporated in the Permit by
reference and enforceable as such, and is considered an enforceable component of this Order.

11. Program activities are focused on the following components:

«  Regulatory Compliance, Planning, Program Management
»  Annual Reporting and Evaluation

»  Watershed Assessment

*  Monitoring and Special Studies

«  Pollutants of Concern

»  Public Information and Participation

*  Municipal Maintenance Activities

+ Ilticit Discharge Controls
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» " Industrial and Commercial Discharge.Controls
*  New Development, Significant Redevelopment, and Construction Coitrols

12. Through the Public Information and Participation (PIP) comporent, the Program provides
information to residents in order to educate them about stormwater p6llution and-change
-behaviors, that adversely affect water quality. PIP.activities are conducted locally, countywide
in ol llaboration with other regtonal agencies, The Management Plan statés that ata
mlmmum, annual PIP efforts must include general outreach, targét each (mcludmg
outreach to municipal staff within each Permittees' jurisdictions), educational programs, and
citizen parti¢ipation activities. The Managéfient Plan dl5o statés that ‘oné of the PIP component
objectives is to evaluate component effectiveness of the. PIP activities and malge improvements
--80.88 £0.increase effectiveness. . :

13. The Management Plan contains Performance Standards and supporting, documents to address the

noff pollution; The Management Plan requlres each Permrttee to develop a ﬁve-year Ilhcrt
+ Discharge’ Control Actlon Plan (Acnon Plan) to reduce, confrol and/orothermse address sources

- which staff wrthm eachrPenrnttee wlllbe respons1b1e for completmg ﬁeld surveys, 1dent1 ,jes how
illicit discharge control act1v1t1es are documented, and ensures that appropriate enforcement I
taken for problem dlscharges In short 1t w1ll serve a8 the framework document for ¢ach

15; The Program a,nd the Perm1ttees are: commltted to a, process of evaluatmg the effectweness and
improving the Performance Standards and plans. contained in the Management Plan, which.
includes secking new. oppcrtumnes to control stormwater pollution and.to protect beneficial uses.
Changes -and updates to,control measures, Best Management Practices, and Performance
Standards will be documented in the Annual Report and, following Regional Board approval,

* will be censidered part of the Management Plan and-an enfotceable component of this Order.

Finding 16: Cooperative Effort Among Entities

16. The Program partrmpates 1n, and contnbutes to Jomt efforts with other entltles, 1nclud1ng

- regulatory agencies, pubhc benefit eorporatlons, universities, and citizens’ groups. These entities
may take a lead role in- addressmg particular sources because they are regional, statewide or
national in scope, because they have different skills Or exp! ertise, or because they have
appropnate regulatory authority. y

Finding 17; Annual Reviews

17. The Regional Board staff will perform, in coordination with the Permiftees and interested
persons, an annual performance review and evaluation of the Program, the Permittees and their
compliance activities. The reviews are a useful means of evaluatitig overall Program
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effectiveness, implementation of Performance Standards, and improvement opportunities. The
following areas will be evalnated:

a. Qverall Program and Permlttee effeetrveness and comphance

b.. Performanee Standard improvements;

idination and Implementatlon of watérshed-based ma_n" gemetit' actions
nt, NEW development and construcnon, mdustnal sdurce controls,
' pubhc in] ormatio paitlclpation, monitoritig);

d. -Partnersh1p oppormmtles with other Bay Area. stormwater programs and

e. Consistency ini meeting maximurh extént practicable measures within the Progfarn and
with other reglonal statew1de, and nat1ona1 mumcnpal stormwater managément pro grams

18. Sectlon 402(p) 0 the federal Clean Water A.ct;E CWA), : ended t 1z
1987, requires NPDES permits for stormwater d:lscharges from separate mumcrpal storm drain
systems, stormwater d1S¢harges assomated w1th 1ndustr1a1 aetrvrty (rncludlng; constructlon

[ oranduﬁt ot Reapplioatmn Requareinents for Mumc1pal Separate Storm
] "'which prov1ded gmdance on pennr 4 phoatlon requlrements for-

19. The Reglonal Board adopted a revrsed Water Quahty Control Plan for the San Franrnsoo Bay
Basin (Basin Plan) on June 21, 1995, which. was approved byt the State Water Resources Control
Board and the Ofﬁee of Adnumstratlve Law on July 21 and November 13 of 1995 respectwely

planning docuingsit: The Urban e’ff Management Cornprehensrve Coittol Program section
of the Bas_ln ‘Plaﬁ reqnires the Perrmttees to address exrst:mg Water quahty problems and prevent

comprehensrve*control prograr’ focused on reducmg cuiferit lev ¢
dtaing fo the maxithiim éxtetit practicablé: The Basin Plan: comprehensrve progréti requirements
are designed to be consistent with federal regulations (40 CFR Parts 122-124) and are
implemented through issuance of NPDES perrnlts to owners and operators of storm drain
systeins. A summary of the regu ory provisions is contaified in Title 23 of the California Code
of Regulattons at Sbtion 39127 ‘asm Plan identifies bensficial tses and establishes water
quality objectzves of stirface waters' in the Region, as well a5 effluent limitations and discharge
proh1b1t10ns intended to protect those uses. This Order nnplements the plans pohc:es and
provisions of the Regional Board’s Basin Plan.

20. The State Water Resources Control Board (State Board) has issued NPDES general permits for
the regulation of stormwiter-discharges associated with industrial activities and construction
activities. To effectively implement the New Development (and significant redevelopment) and
Construction Controls, Illicit Discharge Controls, and Industrial and Commercial Discharge
Controls components of the Management Plan, the Permittees will conduct investigations and
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local regulatory activities at industries and construction sites covered by these general permits,
However, under the Clean Water Act, the Regional Board cannot delegate to the Permittees its
own authonty to enforce these _general permits. Therefore, Regional Board staff intend to work
cooperal 1vely with the Pefm tees to ensure that industries and construction sites within the
Perimitices’ jurisdictions ate in comphance with. apphcable general perm1t requirements and are

- not subject to uncoordinated stormwater regiilatory activities.

21,

22,

The béneficial uses of Certral, Lower and South San Faticisco Bay, its tributary streams and
conuguous water bodles, and other water bodies within the dramage basin are listed in the Basin

Plan: « -
Thie Regional Board cons:ders stormwater dischatges from  urban and developing areas in the San
Francisco Bay Région, such as ‘Alarhieda County, 1o be significant sources of ceftain pollutants in

waters of the Region that iy ba causinig of thteatening th ‘catise dr dontributs 16 Water quality
impairment: Furthermore,as delincated-on:the CW:A Section803(d) list; the Regional Board has
found-that there is a reasonable:potential that municipal storfawater discharges:may cause or
contribute to an excursion above water quiality standards for: mercury, PCBs, dioxins, furans,
diazinon, dieldrin, chlordane, DDT, copper, and selenium in Central San Francisco Bay; diazinon
in all urban creeks in Alameda County; and trash and low dissolved oxygen in Lake Mertitf. In
accordance with CWA Section 303(d); tli& Regional Board is required to establish Total

‘Maximumi Daily Loads (TMDLs) for these polliitants to these waters ini orderto gradially

eliminate impairment and attain water quality statidards. Therefore, certaiti eaily actions and/or

B further-assessments by the Permittees are warranted and required pursuant to.this Order.

23:

The Regionial Boatd considets the Managertient Plan an esséntial componetit of s urban
watershed mahagement planfor urbanized pottions of Alameda County, and the portions of

. Aldmeda County that are ¢utrently being developed. - The Managémenit Plan'is intended to

~provide a frariiewark for protection and restoration of Alameda County watersheds and the

" Cential, Lower diid South San Francisco Bay ifi patt thiough effective and efficient

< impletientation 6f apprbpnate control megsuies for §ources of’ pollutants within the watersheds.

24. The San Franc1soo Estuary Project, estabhshed pursuant to CWA Sectlon 320 ‘culminated in

June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP)
for the preservation, testoration, and enhancement of the Sén Francisco Bay-Delta Estuary. The
CCMP iiiclades'tecommended actiohs in thé areas of aqiiatic resotiroes; wildlife; wetlands; water
us¢, pollutioti prévention and reduction; dredging atid watérway modification, land use; public

- involvement and éducation, afid research’and moritoring,” Recothniended detions which may, in

pait, be addiessed thiough-implementation of the Pertittees’ Management Plan mclude, but are

not lintited 1o, the following:

- a, Ac;uon PO-2.1: Pursue a mass emissions strategy to reduce pollutant d1scharges into the
Estuary from po,mt and nonpomt sources and to address the accumulation of pollutants in
estuarine organisms and sediments.

b. Action PO-2.4: Improve the management and confro] of urban runoff from public and
private sources. -

c. ActionPO-2.5: Develop control measures to reduce pollutant loadings from energy and
transportation systems.
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d. ActionLU-1.1: Local General Plans should incorporate watershed protection plans to
~ protect wetlands and stream envu‘onments and rediice pollutants in rimoft.

e, Action LU-3.1: Prepare and. 1mplement Watershedf_" : agement Plans that mclude the
following complementary. elements: 1) wetlancle of n, 2) stream environment
protection, and, 3) reduction of pollutants in runoff. ’

f. ActionJU-3,2: Develop and implement gu1de11nes for site planning and Best
Management Practices,

g. Action PI-2.3: Work with educational groups, interpretive centers, decision-makets, and

the 8 neral public to build awareness, appreciation, knowledge, and ynderstanding of the
Esfi ) sources and the need to protect them This would include how these
natural resources contribute fo ¢ interact with soclaland eeonomic. values,

25. This action.to adopt an NPDES perriit i exempt from the provisions-of the California

Environmental Quality Act:(Division 13 of the Piiblic Résources Code, Chapter 3, Séction
21100, et. seq.)dn décordance with Section 13389.of the California Water Code.

Fmdings 2 30' Nature of D‘scharges and Sources of Pollutants
26, The d1scharge conmsts of the surface runoff’ generated from various land uses in all the

27,

28.

hydrologic sub basins in the basin which discharge into watercourses, which in turn. ﬂow into
Central, Lower and South San Francisco Bay. . : s -

The qiiality anid Guantity of Rifioff discharges Vties eons1derably arid is affected by hydrology,
geology; land use, season, and-sequence-and duration of hydrologic event. -Pollutants of concern
in these discharges are.certain heavy metals, excessive-sediment production from erosion:due to
anthropogenic;activities, petroleum hydrocarbons from sources such as-used motor oil, microbial
pathogens of domestic sewage origin from illicit discharges; cerfain pesticides associated with
the risk of agute aquatic toxicity, excessive nutrient loads which may cause or contribute to. the
deplet1on of disselved oxygen and/or toxic concentrations and disselved ammonia, trash - which
impairs beneficial uses including but not limited to support for aquatlc life, and other pollutants
which may cause aquat1c tozuclty in the receiving. waters,

Certain pollutants present in stormwater and/or urban runoff may be denved fro,m extraneous -
sources-that the Permittees have limited orno ditect jurisdiction over.. Examples of such
pollutants and their respective sources-are polygyclic aromatic hydrocarbons (PAHSs) which are
prodyets of mtemal combust1on engme operauo,n and other sources; hea eavy metals such as eopper

resultmg from atmosphenc dCPOSItIOIl and natural-oceumng mmerals from local geelogy All of
these pollutants, and others, may be deposited on paved surfaces, rooftops, and other i impervious
surfaces as firie axrbome paiticles, thus yxeldlng stormwater runoff pollution that is unrélated to
thie particiilar activity assoclated with a givén néw or redevelopment pro_}ect

29. It may be more efficient to manage airborne pollutants at their sources of release and/or through

refortniulating pollutant-generating products rather than through tréatment of stormwater,
However, unless restricted by jurisdictional limitations, Permittees can implement structural
treatment control measures, or require developers to implement structural treatment control
measures to reduce entry of these pollutants into stormwater and their discharge to receiving
waters.
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30. Retail gasoline outlets (RGOs); commonly referred to as “gas stations;” dre sources for pollutants
of congern in stormwater and have been widely documernited as:suéh;” The most comimon
pollutants of concern in stormwater runoff from RGOs are heavy metals, llbetrii)*leu'm hydrocarbons
(such as-Polycyclic-Aromatic Hydrocarbons (PAHs)); and oil anid-grease.” RGOs fall within the
new development and:significant redevelopment projects subject to Provision .3 of this Order,
when they meet the impervious sutface thresholds within that Provision. Pursuantto Piovision

- €. 3., ggwith-any-otherproject meeting the thresholds ofthat Provision, RGOs are reguired to
incorporate appropriate souree controls and design measures, and to appropriately treat
stormwater runoff priorto discharge to the storm drain or'local water. As with any cominércial
and/or industrial activity within the:Permittees’ jurisdictions that has thé poteritial to discharge
pollutants-in:stormwater runoff; RGOs:may: also be subjéct to regulation under other sections of
the Permit:and Management Planyincluding the iicit Discharge Control and Tndustrial and

Commercial Discharge Control sections. ' o '

Findings 31-41inSupportof Provision C.3; New Development éiiic'l,:_j;{edévelqpment‘ Performance
Standards ) ' . »

31. Urban Development Increases Pollutant Load, Volume; and Velocity of Rinioff: During urban
development two important changes-occur. First, natural vegétated pervious grounid cover is
+ converted to impervious surfaces such as paved highways, streéts; toofiops, and patking lots.
Natural: vegetated:soil can-both absorb rainwater and remove pollutants providing a-very effective
- ..natyral purification process: - Because pavemerit and-conerets can hisithier absotb water Aot
.. Temo tants, the natital purification: chidracteristios of theldnd areTost: Sesondly, titban
.+ development;creates new-pollution sources as hunian populatios etisity inicreases and brings
... with it proportionately higher lévéls.of car ethissions, dar maititenance wastes, municipil sewage,
. pesticides, houschold hazardous wastes, pet wastes, trash, etc., which can be washed into the
. muii sewer system. As'a resuit of these two changes, the runoff leaving the
1n volume, velogity and pollutant load than the pre-

aquatic ecosystems. In addition, the increased flows and volumes, of stormwater discharged from
n us ¢8 resulting from new.development and redevelopment can significantly
inpact beneficial uses of

oeneficial uses o ic ecosystems dug to PhySIOaIJHOdlﬁcatlons of watercourses, such
as bank erosion and wids ’ o

33, Water Quality Degradation: Increases with Percent Imperviousness: The increased volume and
velogity ofiruneff-from developed urban areas can greatly accelérate the erosion of dowrigtieam
natural channels.. A number of studies have demonstrated-a direct correlation between thé degree

. of imperviousness of an area. and the degradation of beneficial uses of downstream receiving
watérs, Significant decliries in the biological integrity and physical habitat of streams and other
receivitig watérs have been found to occur with as little as a 10% conversion from natural to
impeivious surfaces. Typical medium-density single-family home projects range between 25 10
60% impervious. Even at very low densities, such as 1-2 housing units per acre, standard

! Retail Gasoline Outlets: New Development Design Standards for Mitigation of Stormwater Impacts ~ California Water’
Quality Control Board, Los Angeles Region, and California Water Quality Control Board, San Diego Region, Technical
Report, prepared by Radulescu, Swamikannu, and Hammer, 2001,
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subdivision designs can.exceed the 10% imperviousness threshiold that, as rioted above, is
theorized to be the:threshold for- degradatlon of streams and other waters with increasing
imperviousness of theircatchment:” Stidies on the impacts of imperviousness on beiieficial uses
of watets include “Urbanization of aquatic systems: Degradation thresholds, stoimwater
detection, and the Kmits:.of mitigation,” Derek: B. Booth-and C. Rhett Jackson, Jouridl of the
American WaterResoutces Association 33(5), Oct. 1997, pp. 1077-1089; “Urbatiization and
Stream Quality. Impairment;” Richard D. Klein, Water Resoutces Bulletin 1:5(4);-Atig: 1979, pp.
948-963; “Stream channel enlargement-due to urbanization,” Thomas R. Haminer; Water
Resources Research 8(6), Dec. 1972; pp. 1530+1540; and, sumimaties of work ofi thé iinpacts of
imperviousness, including “The Importance of Imiperviousness; in ' Watershied Protection
Techniques 1(3), Fall 1994, pp. 100-111, and “Impervious siirface coverage: The ¢ emergence ofa
key environmental indicator,” Chestér-L: Arnoldet-al.,J eurnal of the Amenean Planmng
Association 62(2) Spring 1996, pp.243-259. :

34. The Permittees have encouraged developers to mlm.unze increases in impervious surfaces

- thiough'a numbet of techniqies stich as those described in the Bay Area Stormwater
Management Agencies Association’s (BASMAA's) “Start at the Source Design Guidance
Manual for Stormwater Quality Protection;” 1999 edition (Start-atthe Soutce): Ohe ofthe
techniques recommended by, Start at-the Sourgé is to use permeable: payvernents to infiltfate
stormwater while still providing a stable load-bearing surface. For pufposes of this: Order, the
Program may subnnt gurdelmes for use of these teohmques for mmmnzlng mcreases in-

.r;the purposes of srzmg post-construetlon stermWater treatment
controls, for approval ef the Regtonal Board’s Executrve Ofﬁeer ’ =

resources into its General Plan and development prOJect appro
reaehmg step towards the preservatron of leeal water resourees fo‘r future generattons

development and s1gmﬁcant redevelopment pI'Q]cCtS through P ementetron- of pe post- o
eonstructlon and treatmient- measures, source contiol, a.nd s1te desrgn measures te the ma)nmum

control loeal land use declsron-makmg authonty

37. For the purposes of this Order, the term “RedeveIOpment” is defined as a pro_] ectona prevrously
developed site that resultsin the addition or replacement of i 1mperv10us surface; and the term
“brownﬂeld site” mea.ns real property, the expansion, redevelopment or réuse of which may be

? A discussion of imperviousness based on type of development and time of construction is providedin Heaney, I.B., Pitt,
R, and Field, R. Innovative Urban Wet-Weather Flow Management Systems, 1999. USEPA Doc. No. BPA/600/R—
99/029 {Chapter 2).



Order R2-2003-0021 o 12

ACCWP Permit

‘complicated by the presence or potential presence of ‘a hazardous substance; pollutant, or

38. Opportunities 16 address stormiwater ﬁolliitioﬁ ‘dind hydrograph modification can be limited by

"+ reduet or prohibit oppottinities t minimize imperviols sutfacss

39.

40.
- (HIMPY; for approval by thie Regional Board, to manage inipacts

" facilities, and projects within “Redevelopmerit Projéct Areas” (4 definéd by

ey

cuirent Tocal design staridards and guidance, For examiple, such standards andgmdance may

j perviou aces, minimize diréctly connected
imnpervious ared, provide for small-scale deteftion, and implém nt other néa
Revision of current stahdatds dnd guidaniee can restlt in a sigtifficantly increa
project-designiers to minimize project impacts and chn also entianée local pro;
fiighborlicud character; anid overall quality of life; Further, fevision of an !
can‘allow implementation of site design measiires in projects o iset or help meet the numeric
sizifig ‘Criteria in Provision C.3.d and/or thié hydrogtaph tisdification limifation in Provision
Certain control measurés implemented or required by Permittees for urban runoff management
may create a habitat for vectors (e.g., mosquitoes and rodents) if not properly designed or
maintained; Close‘collaboration aid esoperdtive éffort amotig Péritiltices, 1cal vector control
agencies, Regional Board staff, and the State Department of Health Services is necessary to
minimize potential nuisances and public health impacts resulting from vector breeding:

Provision Ci3:frequires the Permittees to prepare a Hydrograph Modific: tion Manement Plan

g
=

[l
=
=2

g
o
e
&
g
oz }

Vato within %4 mile of transit Stations

th and Safety
Code Section 33000, et seq.) that redevelop an.existing brownfield site or create housing units
affordable to persons of low or moderate income as defined by Health and Safety. Code Section
img

after. impragtica
projects are built as redevelopmient projects as defined in Finding-14, and itis cleatly
demonstrated that cost of participation in alternate, equivalent offsite treatment through a
regional treatment or other equivalent water quality benefit project fund will unduly burden

the projett:‘creation”df hiousing tinifs affordabls to persons of low or'moderate income as

defined by Health and Safety Code Section 50093, brownfield sites, and/or transit village
type developmentswithin 1/4 mile of transit stations and/or intetmodal facilities. Not only is
significant change in impervious surface or significant change in stormwater furioff vohitie
or timing.unlikely in these redevelopment circumstances, but these redevelopment projects
are also.likely to provide reduced water quality impacts and/or other environmental benefits
in their own right.
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41 The Regional Board recognized in its “Policy-on the Use of Constructed Wetlands for Urban
Runoff Pollution Control” (Resolution No. 94-102) that urban runoff treatment"wétlands that.are
constructed and oporated pursuant to that. Resolutlon and are constructed: outs;de of & creek or

ttoes e oxpected to Work d11 g}- : tl and m good falth w1th the approprlate agenoles to
ls necessary to oomplcte mamtenance activities for treatment controls, If the
Pemnttees ‘have done so, when necessary and where maintenance approvals are not granted, the
Permittees shall be conmdered by the Regional Board to be in compliance with Prov:ls1on Cl.eof
this Order. S -

Finding i m " pport of Prawslon C 4 Publlc Informatmn and Partlolpatlon Performance
Standards _

42. The 1mplementat10n ofa pubhc information and participation progiari‘is‘a eritical eomponent of
a stormwater manggement program_ An mformed and knowledgeable oommumty is, cntrcal to

i )E'but not lnt-mted't' % aotmups s .
olpal mamtena.noe personnel 1s vital to mmnmze Stonnwater

facilities (e.g., roads parking lots sadewalks, parks Iandscapmg, etc) Through work such as
inspecting and-cleaning storm drain drop: inlets and pipes and appropriately conducting municipal
construction and maintenatice activities upstreai of tho stogin drairi, municipal mainitenance
persorinel are directly responsible for preventing and rémoving pollutants from- the storm’ dfiain,
Maintenance personnel also play an unportant roléin eduoatmg the pubhc and in reportmg and
cleamng up illicit: dlscha’rges

n'C 62 Performance Standard for Rural Publlc Works

44, Prov;sxon C 6 reqmres the Pemuttees to create an effective Best Manangement Practice (BMP)
approach for the following rural public wotks maintenance and suppott activities: 8)matiagement
and/or removal of large woody debris and live vegetation from stream channels; b) streambank
stabilization projects; c) road construction, maintenance, and repairs in rural areas to prevent and
control road-related erosion; and d) envirommental permitting for rural public works activities.
Road construction and other activities can disturb the soil and drainage patterns to streams in
undeveloped areas, causing excess runoff and thereby erosion and the release of sediment. In
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particular, poorly désigned roads can act as man-made drainages that carry water and sediment
into natiral streams; impacting water:quality. - In addition, other rural public. works activities,
including those the BMP. approach would &ddress, have the potential to.significantly affect
sediment discharge and transport within streams and other waterways, which can degrade the
beneficial uses of those waterways: This Provision would help ensure these impacts are
apprepriately controlled: '

Findings 45-46: Momtormg

45, Provision €:8 requires the annual and multi-year submittal and 1mp1ementat1on of a Monitoring
Program. Plan, to include:monitoring of receiving waters, in accordance with 40.CFR Parts
122.44(T) and 122.48. The purpose of the Monitoring Program Plan is to demonstrate the
effectiveness of the Program’s Management Plan and accordingly, demonstrate compha.nce with
the conditions of the Permit. On April 15, 1992, the Regional Board adopted Resolution No. 922
043 directing the Executive-Officer: to;iimplement the Regional Monitoring Program fot San
Franciseo Bay. Subsequeht to apublic hearing and various iheetings, Board staff tequested -
major permit-holders in the Regioi, under-authority of Section 13267 of California Water Code,
to report on the water-quality of the Bstuary. These permit-holders, including the Permittees,
responded to this request by participating in a collaborative effort throngh the San Francisco

. Estuary Institute. This effort has come to be known as the San Francisco Estuary Regional
Monitoring Program for Trace Substances (RMP) The RMP 1nvolves collectlon and .analysis of
data on pollutants and toxicity in water, sediment and biota of the Estuary. The Permittees should

"~ continue to report on the water quallty of the estuary, as presently required. Conipliance with the-
requirement; through participation:in the RMP is considered to be.adequate complience.

- Alternatively, the Permittees may SubImt and Jmplement an, acceptable alternative monitoring

p’.lan. Annual reports. from the RMP are referenced elsewhere in this Order.

46. The Régiotial Board hias teceived the Progtam’s draft Watershed Assessment and Monitoring
-Stra'tegy for Fiscal Yedrs 20022008, appénded to this Order as Attachment BiThe goal-of this
mioHitoTing stiategyis 1o suppoitthe development and implemetitation of the Management Plan
and demonstrate its effectiveness along With showing the résults of the Program’s related
monitoring work, : :

Finding in Support of Provision C:9 -

47. Provision C.9 requires identification of thie non—prohlblted types of discharges that the Permlttees ‘
wish to exemipt froi Prohibition A. Fot conditionally exempted discharges which are pollitant
sources, the Proviswn reqtures the Penmttees to 1dent1fy and mcexporate mto the Management
estabhshes a mechanism to guthotize under the Permit nen—stonnwater d1seharges owned or
opetated by the Permittees. The Program has developed a list of BMPs to eliminate adverse
impacts of conditionally exempt discharges such as uncontamifiated pumped- groundwater,
foundation drains, water from crawl spaces pumps, footing drains and planned and uiplanned
discharges from potable water sources, and water line and hydrant flushing.

Finding in Support of Provision C.10: Water Quahty—Based Requirements for Specific Pollutants
of Concern
48. This Provision requires the Pérmittees fo implement programs to control pollutants that have the
reasonhable potential to cause or contribute to'exceedances of water quality standards, including
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programs for copper, mercury, pesticides, polycholorinated biphenyls (PCBs) and dioxin-like
compounds, and sediment, pursuant to the schedule provided in the:Order: In-addition, pursuant
to Provision Ci1 of this Order, if exceedances of water-quality objeéctives persist notwithstanding
1mplementat10n of Prov1s1ons Cz2 through C.8 of thrs Order and the Plan .a Permittee shall report
of pollutants and develop a plan to further address the pollutants that cause 1mpa1rment over
time. In response to prior Provision C.1 submissions, the Regional Board is including additional
requirements in Provision C.10 of this Order to continue implementation of previously delineated
pollutant spec1ﬁo cotitrol fieasures and identification and implementation of additional control
measures necessary to prévent or reduce discharges of pollutants that are causmg ot cotitributing
to the exceedance of water qualrty standards :

Fmdmgs 49-50' Mercury

49,

50.

Finding 51: Pestleldes

St

In 1998, the Regional Board meting publlc heanng and adopted a CWA Section 303(d) hst that
clagsified all 6f San Francisoo Bay-as impaired dué tomercury: The Permiit requires: Permittees to
control mereuty; Which has been fotind by the Regional Board to have the reasonable potential to
cause or corfitribute to exceedances of water quahty standards to the maximum extent
practlcable ' o : :

To reduoe levels of mercury in stormwater dlscharges the Permittees have bégun to 1mplernent a
Meércury | Pollutant Reductlon Plan (Mercury’ Plan)

The Progra:m conducted """"’”neenng studres startlng in' 1994, déftérdiinin "{that didzinén from
tirban ranoff was respo e for toxicity inurban créeks. Thé Perniit 1équites the Peritiitices to
address pesticides, which'have béen found by the Regional Bodrd to havé the réagonable
potential to cause or contribute to exceedances-of water quality standards. The Program has

_ submitted 4 proactive Diazion Pollutant Reduction Plan, hereafter referred to as the “Pesticide
..+ Pland* The goals:of the Resticide Plan and.of its resulting implementing actions are to reduce or

substitute pesticide use (especially diazinon use) with less toxic alternatives.

Findings 52-55: PCBs and Dioxins

52.

53.

54,

US EPA lists PCBs as a potential carcinogen. In addition, PCBs aré suspécted of having
negative impacts on the human immune system; reproductivesystem, nervous system, endocrine
system, and digestive system. -Although-their manufacture is.now banned in the United States,
PCBs continue to pose a.serious risk due:to-their persistence in the environment. PCBs - .

accumulate in: fatty tissue: This is important to human health in that several of the more common

food fishes in the Bay(e.g.; striped bass, whitecroaker) are marked by relatively high fat content.
The California:Office of Envitonmental Health and Hazard Assessment issued an inferim fish
consumption-advigory for all of San Francisco Bay, partly based on PCB concentrations found in
Bayfishes. .- . : : ,

Urban runoff is highly tli‘kely to be a conveyance mechanism associated with the impairment of ,
San Francisco Bay for PCBs. ;
The Permit requires Permittees to control PCBs, which have been found by the Regional Board

to have the reasonable potential to cause or contribute to exceedances of water quality standards,
to the maximum extent practicable. The Program has submitted a PCBs Pollutant Reduction
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-Plan, Thls Plan includes surveys of stream sediments to assess concentrations and loadings of
P(CBs, assesses potential for engoing:discharges of PCBs, and develops a plan to reduce
discharges of PCBs in runoff::

55. Dioxins are persistent, bioaccimulative, toxic compounds that are produced from the combustion
of organic materials in the presence of chlorine. Dioxins enter the aif through fuel and waste
emissions, including diesel and other motor vehicle exhaust fumes.and trash incineration, and are

carried in rain and contaminate soil. Dioxins bioaccumulate in fat and most human exposure
occurs through the consumptron of anlmal fafs, 1nolud1ng those from ﬁsh

Findings 56-58: Implementatlon . ERN
56, If'is the Regronal Board's mtent that this Order shall ensure attarnment_of apphcable water quahty

create a condition of nuisance or water quahty impairment in recemng waters, A¢cordingly, the
Regional Board is requiring that these standard requirements be addressed through the
: 1mp1ementatron of techmoally and economlcally feas1ble control measures to reduce pollutants in
e 10 of thrs Order Gomphanoe wrth the Drscharge Prohrbrtlon, Recervxng Water errtatrons,
and Provisions of this Order.is deemed compliance with the requirements of this Order. 1f these
measures, in combination with controls on other point and nonpoint soutces of pollutants, do not
result in attainment of applicable water quality objectives, the Regional Board:mayinvoke
“ - Provision:C:1 andimay:reopen this Permit pursuant to Provisions C;1-and .C,13 6fthis:Order to
- inpose addltronal conditions which requite implementation of additional control measures.

.57, It is generally_ not con sider d feas ble at thrs time to establrsh nu.merlc efﬂuent lrmrtatrons for

and abate the drsoharge

58 The Program is orgamzed coordmated and nnplemented based upon the “Agreement for
- Implementation of the Alameda County Urban Runoff Clean Water. Program,” now Alameda
Countywide Clean Water Program;.and referred to in this Order as the Program The agreement
is provided as Appendlx A of the Management Plan The roles and responsibilities.of the.
Permtttees are, in part as follows

a. The Managernent Comrmttee, which includes representatrves from all of the Perrmttees
is the decision making body of the Program, It operates within the budget and policies
established by the Permittees’ governing boards.and councils to decide matters of budget -
and policy necessary to implement the Management Plan, and provides direction to the

- Program Manager and staff. The Managemeit Committee has established subcommittees
to assist in:planning and implementation of the Management Plan, and may add, modify,
or delete such groups as deemed necessary. :

b. Each of the Permittees is individually responsible for adoption and enforcement of
ordinances and policies, implementation of assigned control measures/ BMPs needed to
prevent or reduce pollutants in stormwater, and for providing funds for the capital,
operation, and maintenance expenditures necessary to implement such control
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- meastres/BMPs within its jurisdiction; Bach Permittee is also responsible for its share of

_ the costs of the aréa-wide component of the Program as specified in the Agreemerit.
Except for area-wide components of the Program, enforcetitent setions concetning this
Order will be pursued only against the individual Permittee(s) responsible for specific
v101at10ns of ﬂ:us Order.

Findings 59-64: Public: Process

59. Regional Board sta 1]

"as worked in cooperat1on with the Program to develop a Tentative Order
and the Performance Standaids in the Management Plan. Regional Board staff conduicted a series
of meetings with the Stormwater Quality Management Plan (SWQMP) coordinating committee,
a subgroup of the Program{ These meetings included. Reglonal Board staff and representatives of

- 60:The following is a bnef sumimary of public meetings and commient periods on versions of the

61.

Permit’s Tentative Order. Regional Bodrd staff inet-with the: SWQMRP coordifiating cothmittee

on Februaty 22; March 22, April 26, and May 23, 2002. The adrinistrative draft-was feleased on
Juhe 6} 2002 ‘and comments on the draft weteteceived until June 27, 2002. Regional Board
with a: workgroup-consisting of representatives of the Perrmttecs onJ uly 17; July25, -

luding c __,_,Re O ard. 8 a1
1nc1ud1ng Apnl 23 May 22, and October 30 2002 with r%lp_resentatlves of the C __iastal,. Bgion
Vector Control Agencies, including representatives of the Alameda County Mosquito Abatement
Distriét afid the State Department of Health Sérvices. On December 18, 2002, and January 22,
2003 the Reglo"' a1 Bodrd heard fesumony from’ the Dischargers and intérésted public on the

: ¢’Order. Oht Ianuary 17 and 371, and Febiriary 7 and 14, 2003; Regional Board
staff conducted-—pubhc Theetings on ¢ Revised Tentative Ofder

The Tentative Order was released for public comments on August 21,2002, by surface mail,
electrohic niails and posting on the Regional Board website. Comments on the Tentatlve
Order were accepted until October 9, 2002 Based on commetits réceived, apptopriate

- changés wetre made and subinitted to the Reglbnal Board as'a Revised Teritative Order for its

consider _’on o Deceiiiber 18, 2002. From Decemibér20, 2002 to January 10,2003, the
comment périod wag reopenéd by the Regional Board to allow additional submlttals relative
to projécted cost of the ameéndment of Order No. 99-058 t6 both the Dis¢hargers and the
development community.

The Régional Board has notified the Permittees and interested agencies and mterested persons of
its intent to prescribe réissued wasté discharge reqitiveitierits and a reissued NPDES permit for
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this.discharge and has provided them with-an opportunity for a public hearing and an opporfunity
t0-submit their written views and recommendations. -

62. The Regiotial Board, through public testifiiony in public meetings and in written fotfii; has
received and considered all comments pertaining to this Order.

63. The Regional Board will notify interested agencies and interested persons of the avmlab111ty of
reports, plans, and schedules, including Annual Reports, Work Plans, Performance Standards,
and the Management Plan, and will provide interested persons with an oppertunity for a public
hearmg and/or an opportumty to subrmt their wntten views and reconmnendatlons The Regxonal

64, ThJS Qrder supercedes and rescmds Order*Nosl 97-030: and 99 049
65. This Order serves as a NPDES penmt pursuant to CWA Section 402, ot amendinents thereto,

and shall become effective fifty days after the date of'its adoption prowded the Regiondl
Admunstrator US EPA; chxon IX; has no objectlons

“ITIS HEREBY ORDERED that the Permlttees, in order to meet the prowsxons contamed in Division

- 7 of the California Water:Code and regulations adopted hereunder and:the pravisions of the Clean
Water Act as. amended and regulatlons and guldelmes adopted hereunder, shall comply w1th the

' following* TR T . o

AL DISCHARGE PROH[BITION

The Permittees shall within their respective jurisdictions, effectively prohibit the dlscharge of non-
stormwater (materials other than stormwater) into the storm drain systems and watercourses. NPDES

- permitted dischatges are exempt from this prohibition. Compliance with this prohibition shall be
demonstrated in accordance with Provision C.1 and C.9-0f this Order. Provisiofi C.9 describes a tiered
categorization of rion-storimwater discharges based on potentlal for pollutant contert, which may be
discharged upon adequate assurance that the discharge cofitains no pollutants of concem, at
concentrations that will impact beneficial uses or cause exceedances of water quality standards.

B. RECEIVING WATER LIMITATIONS

1. The d1scharge shall not cause the followmg conditions fo create a condition of nuisance or to
adversely affect beneﬁc1a1 uses of waters of the State:

a. Floating, suspended, or deposited macroscopic particulate matter, or foand;

b. Bottom deposits or aquatic-growths; - -

¢. Alteration of temperature, turbidity, or-apparent color beyond present natural background levels;

d. Visible, floating, suspended, or dei’absi%ed oil or other products of petroleum origin; and/or

e. Substances present in co;‘;centrations- or quantities which will cause deleterious effects on aquatic
biota, wildlife, er waterfowl, or which render any of these unfit for human consumption.
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2. Thedischarge shall not cause or contribute to a violation of any applicable water quality standard for
receiving waters. If applicable water quality objectives are adopted and approved by the State Board
after the dato of the adopt1on of this Order, the Regional Board may revise and modify this Order as

' mcludmg any ‘modifications. TheManagmﬁent Plan shall be de31gned to ac
" Receiving Water Limitations B.1 and B.2. If exceedance(s) of water quality’ '

quality objectives (collectively; WQSs) persist notwithstanding irhplementation of the Management
Plan, a Permitiee shall assure compliance with Discharge Prohibition.A and Receiving Water
Limitations B, 1 and B 2by. complying with the following procedure:

a. Upon a determination by either the Permittee(s) or the Regional: Board that dlschavges are

causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall promptly

- notifyiand thercafter submit a report to the Regional Board that describes BMPs that afe currently
‘béing iriplemented-and additional BMPs-that will:be implemented to prevent-or téduce any
pollufants that are catsing or contribiting to: the exéeedance ofiWQ8s,: The reportimay be -
incorporated in the annual update to the Management Plan unless the Regional Board directs an
earlier submittal. The report shall include an implementation schedule The Regmnal Board
may require modifications to the report; i

b. Submit any modifications to the report required by the Reglonal Board w1th1n 30 days of
notlﬁcatlon,

c. Within 30 days. followmg approval of the report. desonbed above by the Roglonal Board, the
Permittees.shall revise the Management Plan and monitoring program to ingorporate the
approved modified control measurés that have been and will be.implemented, the -
implementation schedule, and any addijtional monitoring required; and,

d. Implemtnt the approved revised Management Plan and monitoring program in accordance with
the approved schedule.

As long as Permittees have complied with the procedures set forth above and are 1mplement1ng the
revised Management Plan, théy do not have to repeat the same procedure for contmumg of recurring
exceedances of the same receiving water limitdtions unless dlrected by the Regmnal Board 6
develop additional control measures and BMPs.

2. Stormwater Quality Management Plan and Performance Standards

a. ThePermittees shall implement control measures/BMPs to reduce. pollutants in stormwater
discharges to the maximum extent practicable. The Management Plan shall serve.as the
framework for identification, assignment, and implementation of practices of such control
measures/BMPs. The Management Plan coritaing Performance Standards that address the
following Program components: Public Information and Participation, Municipal Maintenance,
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New Development.and Signifieant Redevelopment; Construction Site Controls, Illicit Discharge
Controls,-and Industrial and Commercia) Discharge Controls. Performance Standards are
defined as the level of 1mp1ementatlon necessary to demonstrate the control of pollutants.in
stormwater to the maximum extent practicable. The Permittees shall implement the Management
Plan, and shall subsequently demonstréte its effeotlveness and prov1de for necessary and

isions, mod1ﬁcat1ons, and’ nnprovements to reduce pollutants in stormwater

' dlscharges to the maximurn ‘extent practxcable and as tequired by Provisions C.1 through C.11 of
th13 Order '

+ described'in Piovision C.1. Perfon‘han & Standards shall bé developed ot rev1sed through a

process which includes 1) opporttunities for public partlcxpatmn 2) apptoptiate external technical

. input and ciiteria for the applicability; economie feasibility, design; operation, and mainténance,

and 3) measures for evaluauon of effectlveness s0 &8 to achieve pollutant reduction or pollution
prevention benefits to the maximum exteni practwable New or revised Performarice Staridards
may be, based upon special studies or other activities conducted by the Permittees, literature

‘review, or. special studies conducted by,other programs, or Permittees. New or revised

Performance Standards shall melude the baseline components to be accomphshed and the

.methed to, be used to.verify that the Performance Standard has been achieved, The Permittees

. shal] incerporate newly. developed or updated Performance Standards, acceptable to the
-, Executive Officer, into. applicable annual revisions to the Management Plan and adhere to
~ implementation of the new/rewsed Performanee Standard(s) In addition fo the annual
"' Management Plan revisions, the Permittees shall submit a compllatlon of all annual Management

Plan revisions by three years after Board adoption of this Order, which shall serve in part as the
re-application package for the next Permit. The draft Annual Workplan required in Provision
C.6 shall identify Performance Standards that will be developed or reviséd fot the tipcoming

fiscal year.” Following the addition/révision of a Pérformance Standard, accéptable to the

Executive Officet, the Permlttees for which the Perforrﬂance Standard is apphcable shall adhere
to its 1mp1ementat1oh

3. New Development and Redevelopment Performance Standards

The Permittees will continue to implement the new development and redevelopment Performance
Standards coptained in the Management Plan and improve them to achieve the control of stormwater
pollutants to the maximum extent practicable in accordance with the following sections:

a.

Performance Standard Impl'ementaﬁon
The Dlschargers shalI contitiue to implement and improve, as necessary and appropriate, the

performance standards for new development and redevelopment controls detailed on Pages B-
ND L through B-ND-6 of the July 1996 Management Plan, '

Development Project Approval Process

The Permitiees shall modlfy their project review processes as needed to incofporate the
requirements of Provision C.3. Each Permittee shail include conditions of approval in permits
for applicable projects, as defined in Provision C.3.¢, to ensure that stormwater pollutant
discharges are reduced by incorporation of treatmient measures and other appropriate source
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conitrol and site désign measures, and increases in runoff flows are managed in accordance with
Provision C.3.f, to the maximum éxtent practicable. Such conditions shall -at @ minimum,
address the followmg goals | \

i Requ1re a pro; ect proponent to unplement site des1gn/la.ndscape characten" ics where feasible
which maximize mﬁltratmn (Where appropnate), prov1de retention or detent:ton slow runoff,
and minimize impervious. land coverage, so that post-development pollutant loads from a site
Have been reduced to the maximum extent practicable; and -

ii. For new and redeyelopment projects that discharge directly (not mixed with runoff from
other developed sites) to water bod1es listed as impaired by a pollutant(' ) pufsuar
Sect1on 303(d), ensure that post proj ject runo does not exceed pre-projeet levels for such
- Pe | ; irol measures address,‘-,_ in this’ provision, to
the maxmmm extent practlcable in. confonnance wzth Provision C.1.

Modification of project rev1ew processes shall be completed by February 15, 2005
c. Applicable Pro;ects New and Redevelopment Pro; ect Categories

Néw deveIOpment and s1gn1ﬁcant redevelopment projects that are subject to"Provision C.3 are
grouped into two oategones based on project size. While all projects reg dless of'sizé should
considif inicorpotating appropriate soufce contol and site design measiires that minimize
stormwater pollutant d1seharges to the maximuin extent practicable, new and redevelopment
projects ! that do not fall ifito Group'1 ot Group 2 tsu ' &qu of Provision
C.3. Provision C.3 shall also ot apply to projéc ‘for'wmch a pﬁvately—sponsored'development
applicatioi has been deéied complete by a Perniitteé or, with respect t0 public projects, for
wlnch funding has been committed and for which construcuon 1s scheduled by Fehruary 15,
2005.

s Group 1 Proje;:ts
Permzttees shall require Group 1 Pro; ects to 1mplement appropnate source control an,d site

d1scharge of stormwater pollutants to the maximum extent practloable Implementauon of
this requIrement shall begin February 15, 2005. Group 1 PrOJects consist of all pubhc and
private projects in the followifig Categories:

1. Commercial, industrial, or residential developments that creaté one acte (43 560 square
feet) or more of ihipervicus surface, including roof ared, stigets and sidewalks. This
category includes any developmerit of any type on public or private land, which falls
under the planning and building authority of the Permittees, where one acre or more of
new imperviousssurface, collectively over the entire project site, will be crea_te_c,__i.

Constriction of Gie single-family hotne, which is not part of & ld¥get comrion plan of
development, with the incorporation of appropriate pollutant source coritrol and désign
measures, and using landscaping to appropriately treat runoff from roof and house~
agsociated impervious surfaces (e.g., runoff from roofs, patios, driveways, sidewalks, and
similar surfaces), would be in substantial compliance with Provision C.3.

2. Streets, roads, highways, and freeways that are under the Permittees’ jurisdiction and that
create one acre (43,560 square feet) ormore of new impervious surface. This category
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mcludes any newly constructed paved surface used primarily for the transportation of
automobiles, trucks, motorcycles, and other motorized vehicles. Excluded from this
category are s1dewalks bicycle lanes, traﬂs bridge accessories, guardrails, and landscape
features.

3. Significant Redev%‘hﬁiﬁeht projects. This categoty is defined as a project on a previously
developed site that tesults in addition or replacement, which combined total 43,560 sq ft
or'more of impervious surface on such an already developed site ("Significant
Redevelopment"). Wherea. Significant Redevelopment project results in an increase of,
or replacement of;mote than fifty percent of the impervious surface of a préviously
existing development, and the existing development was not subject to stormwater
treatment measures, the entire project must be included in the treatihent measure design,
Conversely; where a: Slgmﬁcant Redevelopmen pro_:eet results inan ificredse of, or
replacerient ofless than fifty peroent of the imipérvious sutface'ofa previonsly existing
development and the existing development was not subJ ect to stormwater treatrnent

pavement resurfecmg,- repavmg and road pavement strug;_)= al ‘sle __ 1on reha,brhtanon
‘within the existing footprmt and any other reconstruction work within a public street or
road ri ght-of-way Where both srdes of that nght-of-way are developed

The Group 2 PrOJeet deﬁmij 0N 1§ in all Wa,ys the same as the Group 1 PI‘OJ ect deﬁmtlon
above, except that the size threshold of i impervious area for new ang
Redevelopment projects is reduced from one acre (43, 560 sq 1) fimipervious surface to
10,000 squzre feet. Periiftecs shall¥ reqmre Group 2 Projeéts to in plement appropnate
source control and site design measures aiidl to desigi and: unplement approprrate stormwater
treatment measures to reduce stormwater pollution to.the makimuim extent practicable.
Projects consisting of one single family home not part of a larger common plan of

de enit are excltided fic ‘the Group 2 Project definition, and therefore excluded from
the requirement to 1rnplement appropnate stormwatér treatment me: 11¢ 8. I‘mplementatlon of
this requirement shall begin by August 15, 2006, at which time the ' ﬁmtlon of Group 1
Projects-i§ changed to include 4ll-Group 2 Projects.

iii. Proposal for Alternative Group 2 Project Definition
The Program and/or any Permittee may propose, for approval bythe Régional Board, an
Alternative Group 2 Proje ect definition, with the goal that any such alternative definition aim

“to ensure that the ma.x'_ 1 created i nnpemous surface area is treated for the nnmmum
number of pro;ects subject to Permlttee review, Any such proposal shall contain suppotting
information about the Permittees' development patterns, and sizes and numbers of proposed
projects for several years, that demonstrates that the proposed definition would be
substantially as effective as the Group 2-Project definition in Provision C.3.c.i. Proposals
may ificlude differentiating projects subject to the Alternative Group 2 Project defiriition by
land use, by focusing solely on the techiiiques recommended by Start at the Soutce for
docuniénted low pollutant loading land iises, and/or by optimum use of landscape areas
required by Permittees under existing codes as treatment measures. Proposals may be
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submiitted anytime,- with the understanding that the Group 2 Prolect definition, as described in
Provision C.3:c.ii will be upheld as the def‘ault in the absence 'of an approved Alternative
Group 2 Progec‘t definition. :

d. Numeric Sizmg Criteria For Pollutant Removal Treatment Systems

All Petmittées shidll require that tréatment measures be constructed for applicable projects, as
defined in:Provision ‘C.3.c, that incorporate; at a minimum, the following hydraulic sizing design
criteria toireat stormwater runoff. As appiopriate for éach criterion, the Perm1ttees shall use or
apprOprlately ana.lyze local rainfall data to be used for that crltenon

Volume Hydraullc Design Basis -
Treatmentimeasures - whose primary: mode-of action: depends on: volume capac1ty, such as
--detentlon/retentlon umts OF mﬁltranon struetures, shall be de51g11ed to: treat stonnwater runoff

-' unal t0;-
1. The a% 5d on h’istorical :
rainif} fficients set forth in
Urb . 23/ ASEE Manual of

Practlce N‘o 87, '(’1‘998)’,' pages 175 178 (e g, appro‘xlmately thé 85th peréentile 24-hour
- §torm runoff event) or

2. The volume of annual runoff required to achieve 80 percent or more capture, determined
o in accordance w1thi the methodology set forth in Append1x D of the CahfotmeStormwater

ii. Flow H rauh 9s1gn Bas1s
Treatment measures Whose primary mode of. aetlon depends on flow capaclty, such as swales,
sand ﬁlters or.wetlands, shall be sized to treat: :

1. 10% ofithe 50!

2, The ﬂow oﬁ ronoff roduced by a raln event equal to at least two times the 85th percentile
- hourly rainf: ‘mte 1ty for the apphca‘ble area, based on historical records of hourly
- ramfall depths_;' or

gak flow rate, of"

3. The flow of runoff resultmg from a rain event €qual to at least 0,2 mches per hour
intensity.

e. Operatlon and Maintenance of Treatment Measures

es shall be adequately operated and mamtamed by complymg with the
p" Gess des crib below. Beginning July 1, 2004, each I'errmttee shall implement a treatment
ion and mamtenance (O&M) venﬁcatron program (O&M Program), which shall

i, Compilation of a list of properties (public and private) and responsible operators for, at a
minimum,; all treatment measures implemented from the date-of adoption of this Order.
Information on the location of all stormwater treatment measures shall be sent to the
Alameda County Mosquito Abatement District. In addition, the Permittees shail inspect a
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subset of prioritized:tieatment measures for appropriate O&M; on an-annua! basis, with
appropriate follow-up and correction. : :

ii. Venﬁcatlon and dccess sst ar}ce at & minimum shall inchidé: where a pnvate entlty is
respons1ble for _O&M ,th ] 'ntlty s signed statement acceptmg responmblhty for mamtenance

y epre:
Regional Board staff stnetly for the purpose of O&M venﬁéatlon for the’ spectﬁc stormwater
treatment system to the extent allowable by law, and, for-all ent1t1es either;

. purchase and:sale agreements, shall be wntten to survwe beyond the close of escrow or

3. Written text in project coriditions, covehants and restrictions (CCRs) for resideritial
properties assigning O&M responsibiiitiés"t'(i the home owrier§ assoeiation for O&M of
the treatment measures; or .. :

4. Any bther legally enforceable agreement ot meehamsm that asszgns responstbﬂlty for the
mamtenance of fredtthent fneasures

h Annual Report,
ai'Report shall
evaluation of that O&M Program’s effectiveness; summary of any pla.nﬁed 1mﬁtovements in
O&M Program; and a list or summary of treatment measires that Have been inspected that
year with inspection results.

iv.THe Prograni shall subinit by Fine 1; 2004, & vedtor contiol plan for Executive Officer
approval, after consultation with the appropriate vector coiitrol agencies. The plan shall
inélude design guidarice for freatment meastites to prévent the production of vectors,
patticularty imos{uitoss; and provide guidance on including vector abatement concerns in
O&M and verification: itspection activities: e

v. The Permittees are expected to work dili; gently and i in good faith w1th the appropriate state
and federal agencies to obtain any approvals necessary to complete maintenance activities for
stormwater treatimént measures. If the Pérmittees have donie so, and mainitenatice approvals
are not granted; Where niecessary; the Permittess shall be deemed by the Regional Board to be
in compliance with this Provision.

Limitation on Increase of Peak Stormwater Runoff Discharge Rates

i. The Permittees shall manage increases in peak runoff flow and increased runoff volume, for
all Group 1 Projects where such increased flow and/or volume is likely to cause increased
erosion of creek beds and banks, silt pollutant generation, or other impacts to beneficial uses.

Such management shall be through implementation of a Hydrograph Modification
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Managemeiit Plan (HMP). The HMP; orice approved by the Regional Board, shall be
implemented so that post-project runoff shall not exceed estimated pre-project rates and/or
durattons where the mcreased stormwater discharge r. end/or durations w111 result in

sed1ment transport and ma,y cause er{cessive erosron damage to creeks and strea,ms

Provision C.3.£1 doés notapply to:new. development and-significant redeveloprent projects
where the pro;ect discharges. stennwater runoff into. cregks ot storm drains Where the

However, plans o restore a creek: reaoh may. re—-mtroduee the. apphcabﬂrty of HMP controls,
and would need.to be addressed in the HMP:: .

. The HMP may identify conditions under which some ifieréases in ritioff'fiay nét have a

potential for increased erosion.or other impacts: to beneficial uses. Reduced controls orno
controls on peak stormwater runoff dlscharge tes and/or, durations. may. be. appropnate in

requirements shall 4
The HMP proposal -at a minimum, shall inelude:

1. A review of pertinent literature;
2. A protocol to evaluate potential hydrograph change impacts to downstream. watercourses
- from proposed projects; .

3. Anidentification of the rainfall event below which- these standards and management
requirements apply, or range of rainfall events to which these requirements apply;

4. A description of how the Permittees will incorporate: these: requrrements into their local
approval processes, or the equivalent; and,

5. Gurdance on managethetit practices and'i measures to address 1dent1f1ed impacts.

The Permittees may prioritize which mdmdual watersheds the HMI’ would initially apply to,
if it were demonstrated in the HMP that such-prioritization is appropriate,

The Permittees may work appropriately with the Santa Clara Valléy Uiban Runoff Pollution
Prevention Program and/or other Bay Area stormwater programs as part of completing these
requirements. For example, the Permittees may wish to expand on the literature review being
completed by the Santa Clara Valley Urban Runoff Program under its permit, rather than

- authoring their own literature review from scratch. While such cooperation is-encouraged, it

shall not be grounds for delaying compliance beyond the schedule set forth herein.
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‘v. The identified maximum rainfall event-or rainfall event range may be different for specific -
watersheds, streams, or:stream reaches. Individual Permittees may utilize the protocol to
detetmine a site- or-area-specific rainfall event or event range standard.

vi. The HMP’s evaluation protocols, management meastires, and other information may include
_ the following: o, R, o

1. Evaluation of the cumulative impacts of urbanization of a watershed on stormwatér
dlscharge and stream morphology in the watershed,
fo ¢ itioh, mcludm' ' slope d1scharge, vegetation,

< impacting facilities at

ected changes in stream channel cross

sectlons X rge rates velocmes and/or durafions without

~ adverse impacts to stream beneﬁclal uses;

6. A mechamsm for pre- vs, post—project assessment to deterrmne the effectlveness of the
HMP and to aliow amendment of the HMP as appropnate and ,

7. Other meas ""es?“ as appropmate R e e

hnu tion protocol as part of the HMZP to address :unpacts ﬁom changes in th_ , volumes,
velocities, and/or durations of peak ﬂows through measures other than control of those
voluies and/of durations. The protocol 1ty allow increasés it-peak flow and/or diitations,
subjéct to'thé iniplemiéitation of specified desigi, sounice cotitiol, and/or treatitient control
measures and land planning practices that take into decourit expected stroatn chatige (e.g.,
increases in the cross-sectional area of stream channel) resulting from changes in discharge
ratés and/or duratlons, While’ mamtmmng or 1mpro‘vmg beneficial uses of waters.

viii. The Penmttees as a group shall complete the 1 MP" accordmg to the schedule below. All

: reqmred clocuments shall be sublmtted fot approval | 3: - based on the
1P, r approval by the
:mentation staty ed in the Permittees
Annual Reports which shall also prov1de : summary of pl‘o_] ects mcorporatmg measures 10
address this Provision and the measures used.

1. February 15,2004: Submit a detailed wotkplan and schedule for completion of the
literature review, development of a protocol toidentify an appropriate limiting storm,
development of ‘guidance materials, and other required mformatmn

L]

2, February 15, 2004: Submit literatute rev1ew

3. November 15, 2004: Submit a draft HMP, 1ncludipg the analysis that identifies the
appropriate limiting storm and the identifiéd limiting storm event(s) or event range(s);

4. May 15, 2005: Submit the HMP for Regional Board approval; and,
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5. Upon d@pproval by the Regional Board, implement the approved HMP, which shall include
the réquirements of this Provision. Prior to approval of the HMP by the Regional Board,
the early implementation of measures likely to be included in the HMP shall-be
encouraged by the Permittees. :

g. Alternative Compliance Based on Impractlcablhty and Reqmrmg Compensatory
Mitigation

SEHE rnay request
reqmrem t1n Provision C.3. .C. to inistall atment measures

i The Permittees may estabhsh ap 'ogram Ut der Wlneh a pro‘]eet"
alternative comphance with

i, Reglonal Solutrons The alternatlve comphanee may allow a pI'OJ eet proponent to
or watershed—bgsedgetormwater treatment facility, w1thout a showmg

jid. The Pro gram is: eneouraged to propose a model alternanve comphanee pro gram.on.behalf of

the Permittees, for approval by the Regwnal Board and for potentral adoption and
_ implementation by the Penmttees :

iv. The alternatwe compli ance pro gram proposal ;should state the erlterr_a_ f_o_r grantmg

requirettients sef forth ifi Provision C.3 B t‘below

v. An exemption without the requirement for alternate, equivalent offsite treatmenit is allowed
for the following redevelopmentprojects after impracticability of including onsite treatment
measures is established, where such projects are built as redevelopment projects as defined in
Finding 14, and it is clearly demonstrated that cost of participation in alternate, equivalent
offsite treatment through a regional treatment or other equivalent water quality benefit project
fund will unduly burden the project: creation of housing units affordable to persons of low or
moderate income as defined by Health and Safety Code Section 50093, brownfield sites,
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and/or transit village type developments within 1/4 mile of transit stations and/or intermodal
facilities.

vi. Reporting: Each year, as part of its Annual Report, each Permittee shall provide a list of

alternative projects and exemptions it granted, For each project and exemptlon, the

followmg information shall be prov1ded )

1. Name arid location of the project for whih the alternative project or exemptlon was
granted;

2. Project type(e.g., restaurant residence, shopping center) and size;

3, Area or percent 012; ervious surface in the project’s final desxgn

4. Reason for grantlng the alternative pI‘OJ ject or exemption, including, for those projects
granted an exemption without the requirement for alternate, equivalent offsite treatment, a
demonstration that cost of such equlvalent offsite treatment unduly burdened the project;

5.Terins of the alteriiative’ preject ot exemptlon and,

6. The offsite stormwater treatment project teceiving the beneﬁt ‘and the date of c¢ompletion
- of the project. :

vil. Interim Alternative Compliance Program: In the event that an alternative cemphance
program has tiot been proposed by thé Program and/or a Perinities, approved by thé Regional
Board, or implemented by a particular Permittee by the date of implemenitation 6f Group 1
Projects, provision foran interim alternative to the requirement to install treatment measures
onsitehay be granted by a Permittee; -An interith alternative compliance projéct may be
granted if the project propotient (1) demonstrates.onsite impracticability dueto extreme
limitations of space for treatment and lack of below grade surface treatment.options; and (2)
presents sufficient assurance of providing equivalent offsite stormwater pollutant-and/or
volume freatment at another location ‘within the drainage basin, for which c¢onstmiction of

stormwater treatment measures is not othermse required, discharging mto the same rece1v1ng

water, ' for as: nt o;

approved by:the Exécutivé Ofﬁeer, based on the cfitetia set forth in this Order, This interim
altetnative compliance clause will be void when: Régional Board approves the alternative
compliance program described in Provision C3.g.i-iv, above.

h. Alternative Certification of Adheren(:e to Design Criteria for Stormwater Treatment -
Measures

In lieu of conducting detailed review to verify the adequacy of measures required pursuant to
Provisions C.3.d, a Permittee may elect to-accept a signed certification from a Civil Engineer or a
Licensed Architect or Landscape Architect registered in the State of California, or another
Permittee that has overlapping jurisdictional project permitting authority, that the plan meets the
ctiteria established herein, The Permittee should verify that each certifying person has been
trained on treatment measure design for water quality not more than three years prior to the
sighature date, and that each certifying person understands the groundwater protection principles
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applicable to théproject site (see Provision €.3:i: Limitations on Use of Infiltration Treatment
Measures). Training conducted by an organization with stormwater treatment measure design
expertise (e.g., a university, American Society of Civil Engineers, American Society of
Landscape Architects, American Public Works Assomatmn or the California Watef Envu-omnent
Association) may be considered gualifying;

i Limitations on Use of Infiltration Treatment Measures Infiltiation and Groundwater
Protection

In order to protect givindwater from pbllutants' hidt 1 may be present i virban runoff, treatment
measures that functiofi pririatily ¢h 45 fnfiltration basins and infiltration
_ tren' "es 10t deeper than their maximum W1dth) shall meet ata nununum the followmg

i Pollutlon preventlon and source con'tel measure,s shall be. mplemented at a level appropriate
to protect groundwater quality at sites where infiltration devices are to be used;

ii. Use of infiltration devices shall not cause or contribute to degradation of groundwater water
quahty ob] ectlves,

Infiltration dev1ces shall be adequately mamtamed to maxnmze pollutant removal
capabilities;

iv.  Theveitical distance froin thebése of any ififiltration device to the seasonal high -
groundwater mark shall be-at least 10-féet. Note that'soine locations within the Permittees’
jusisdiction are chatacterized by highly porous soils andfor.a high. groundwater table; in these

areas treatmefit measure approvals should be subject to a higher level of analysis (e.g.,

considering the potential for pollutants such as on-51te chemwal use, the level of pretreatment

tobe: achieVed and smular faetors), S

ration, infiltration devices shall

1al or light mdustnal activity;
) : h vehiciilat verage dail’ t‘rafﬁcron main
roadway or 15 000 or more average da11y trafﬁe on a.ny mtersectmg oadway); automotive
repair shops car washes fléet storage areas (bus, triick, ete, ); muirseries; and other high threat
to water . quahty fand uses and activities as desi gnated by each Pemnttee, and,

-vi: Infiltration devices shall be located a minimum of 100 feet horizontally from- any water
supply wells.

jo Site Design Measures:Guidance and Standards Development

i. The Permittees shall review their local design standards and guidance for opportunities to
make revisions that would result in reduced impacts to water quality and beneficial uses of
waters. In this évent, the Permittees shall make any such revisions and implement the
updated standards and guidance, as necessary.

Areas of site design that may be appropriate to address include¢ the following, which are
offéred as examples:

1. Minimize land disturbance;
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Minimize impervious surfaces (e.g., roadway width, driveway area, and parking lot area),
especially directly connected impervious areas;

Minimum-impact street design standards for new development and redevelopment,
including typical specifications (e.g., neo-traditional street design standards and/or street
standards recently revised in other cities, including Portland, Oregon, and Vancouver,
British Columbia);

Minimum-impact parking lot design standards, including parking space maximization
within a given area, use of Iandscapmg as a stormwater drainage feature, use of pervious
pavements, and parking maxima; :

. Clustering of structures and pavement;

6. Typical specifications or “acceptable design” guidelines for lot-level design measures,

including:
» Disconnected roof downspouts to splash blocks or “bubble-ups;”
¢ Alternate driveway standards (e.g., wheelways, unit pavers, or other pervious
pavements); and,

¢ Microdetention, including landscape detention and use of cisterns (may also be
considered treatment measures);

7. Preservation of high-quality open space;

Maintenance and/or restoration of riparian areas and wetlands as project amenities,
including establishing vegetated buffer zones to reduce runoff into waterways, allow for
stream channel change as a stream’s contributing watershed urbanizes, and otherwise
mitigate the effects of urban runoff on waters and beneficial uses of waters (may also be
considered treatment measures); and,

Incorporation of supplemental controls to minimize changes in the volume, flow rate,
timing, and duration of runoff, for a given precipitation event or events. These changes
include cumulative hydromodification caused by site development. Measures may
include landscape-based measures or other features to reduce the velocity of, detain,
and/or infiltrate stormwater runoff (may also be considered treatment measures).

The standards and guidance review shall be completed according to the schedule below. A
summary of review, revision, and iraplementation status shall be submitted for acceptance by
the Executive Officer and reported in the Permittees’ Annual Reports, beginn.ing with the
Annual Report due September 15, 2005,

1.

No later than August 15, 2003: The Permittees shall submit a detailed workplan and
schedule for completion of the review of standards and guidelines, any proposed revisions
thereto and any implementation of revised standards and guidance;

No later than November 15, 2004: The Permittees shall submit a drafi review and
analysis of local standards and guidance, opportunities for revision, and any proposed
revised standards and guidance; and,

No later than November 15, 2005: The Permittees shall incorporate any revised standards
and guidance into their local approval processes and shall fully implement the revised
standards and guidance.
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k. Source Control Measures Guidance Development

L

The Permittees shall, as part of their improvement process, submit enhanced new development
and significant redevelopment Performance Standards, which summarize source control
requirements for such projects to limit pollutant generation, discharge, and runoff, to the
maximum extent practicable. Examples of source control measures may include the following,
which are offered as examples:

i. Indoor mat/ equipmént wash racks for restaurants, or covered outdoor wash racks plumbed to
the sanitary sewer; ‘

ii. Covered trash and food compactor enclosures with a sanitary sewer connection for dumpster
drips and designed such that run-on to trash enclosure areas is avoided;

ifi. Sanitary sewer drains for swimming pools;

iv. Sanitary drained outdoor covered wash areas for vehicles, equipment, and accessories;
v. Sanitary sewer drain connections to take fire sprinkler test water;

vi. Storm drain system stenciling;

vii. Landscaping that minimizes irrigation and runoff, promotes surface infiltration where
appropriate, minimizes the use of pesticides and fertilizers, and where feasible removes
pollutants from stormwater runoff; and,

viii, Appropriate covers, drains, and storage precautions for outdoor material storage areas,
loading docks, repair/maintenance bays, and fueling areas.

A model enhanced new development and significant redevelopment source control Performance
Standard and proposed workplan for its implementation shall be submitted by August 15,
2004, Implementation shall begin no later than February 15, 2005, and the status shall
thereafter be reported in the Permittees’ Annual Reports beginning with the Annual Report
due September 15, 2005, which shall also provide appropriate detail on projects reflecting the
application of the enhanced Performance Standards consistent with Provision C.3.b, above.

Update General Plans

At the next scheduled update/revision of its General Plan, each Permittee shall confirm that it has
incorporated water.quality and watershed protection principles and policies into its General Plan
or equivalent plan, to the extent necessary, to require implementation of the measures required by
Provision C.3 for applicable development projects. These principles and policies shall be
designed to protect natural water bodies, reduce impervious land coverage, slow runoff, and
where feasible, maximize opportunities for infiltration of rainwater into soil. Such water quality
and watershed protection principles and policies may include the following, which are offered as
examples: '

i. Minimize the amount of impervious surfaces and directly connected impervious surfaces in
areas of new development and redevelopment and where feasible maximize on-site
infiltration of runoff;

ii. - Implement pollution prevention methods supplemented by poltutant source controls and
treatment. Use small collection strategies located at, or as close as possible to, the source
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(i.e., the point-where water initially meets the ground) to minimize the franisport of urban
runoff and pollutants offsite and into a municipal separate storm sewer system;

iif. Preserve, and Wheré possible, create or testore areas that provide important water quality
benefits, such as riparian corridors, wetlands, and buffer zones. Encourage land acquisition
and/or conservation easement acquisition of such areas;

iv. Limit disturbances of natural water bodies andnatural drainage systems caused by
development including roads, highways, and bridges;

v. Prior to making land use decisions, utilize methods available 1o estimate increases in
- pollutant loads and flows resulting from projected future development. Require
incorporation of structural and non-structural treatment measures to mitigate the projected
_ increases in pollutant loads and ﬂows,

vi. Avoid development of areas that are paxt1cu1ar*l'yl‘s'1iséei5%ib'lié to erosion and sediment loss; or
establish development guidance that 1dentiﬁes thiesis areas and protects thiem frotn érosion and
sediment loss; and,

vil:Reduce;pollutants asseclated with vehicles and increased trafﬁc resuItmg from development.

If amendments of General Plins are determined to be1égally: necessary to allow for
implementation of dny aspect of Pidvision C,3, sich arhendménts shall océur by the
‘implementation date-of the cotresponding component of the Provision, If legally necessary
“General Plan amendments cannot oceur by the implementation date because of CEQA. .
requirements-oriother constraints imposed by the laws applicable to amending General Plans,
the Permittee shall repott this to the Executive Officer as soon as possible, and no later than in
the Annpal Report due more than six months in advance of the implementation date. Should
:'_"es to unplementatlon dates to enable a Permittee fo c0mp1y with CEQA and General Plan
1 requir A the Penmttee shall recommend a new unplementation date for

m. Water Quahty Revmw Processes

When Permittees ébﬁdﬁct environmental review of projects in their jurisdictions, the Permittees
shall evaluate water quality effects and identify appropriate mitigation measures. This

* réquirément shall be 1mp1emef1ted by May 15, 2004. Questions that evidluate-increased pollutants
and flows from the prop05ed prOJect include the followmg, which are offered as examples

i. Would the proposed project result in an increase in pollutant discharges to recewmg waters?
Consider water quality parameters such as temperature, dissolved oxygen, turbidity and other
typlcal stormwater pollutants (e.g., heavy metals, pathogens, pefroleum derivatives, synthetic
organics, sediment, nutrients, oxygen-demanding substances, and trash).

i, Wqﬁld the proposed project result in significant alteration of receiving watér quality during
or following construction?

iii. Would the proposed prcg ect result in increased impervious surfaces and associated increased
runoff?

iv. Would the proposed project create a significant adverse environmental impact to drainage
patterns due to changes in runoff flow rates or volumes?
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v. Would the proposed project result in increased erosion in its watershed?

vi. Is the project tributary to an already impairéd water body, as listed on the CWA Section
303(d)? If so, will it result in an increase in any pollutant for which the water body is already
impaired? : _

vii. Would the proposed proj ject have a potentially sighificant environméntal impact on surface
water quality; to marine, fresh, or wetland waters? . e

_ viii. Would the proposed project have a potentlally significart advergs 1mpact oni groundwater

quality?

ix. Will the proposed prOJ ject cause or contribute to an exdeedance of applicable sutface or
grouridwater réceiving Water quality objectives of degradauon of beneﬁc:1a1 uses?

X. Wﬂl the O] ject nnpaet aquattc wetland or riparian habitat?

Reportmg, includmg Pestlctde Reduetion Measures

The Permittees shall demonstrate compliance with the requirements of Provision C.3 by
providinig in'théir Anfival Reports the infofmation desciibed in Table 1, beginnirig with the dates
shown in Table 1 and continuing thereafter. In addition, the following information shall be
collected.for Annual Report submittal, beginning upon the date of adoption of this Order.

- i, Forall new development and significant redevelopment projects which meet the'Group 1 or

0.

Group 2 definifions in Provision €:3.c; collect and report the natiiesr oitier identifiet; type of
projéct (usmg thé categories'in Provision C.3.c), site acreage or square footage and- square
footage of new imp erwous surface

ii. For pro;ects that- must unplement treatment measures, repott which treatment measures were
used, and numeric-sizing criteria employed, the O&M ;responstb'hty
responsible party, site des1g11 measures used, and source control measur )
information shall also be reported to the appropriate local vector control d1str10t ‘with
additional information of access provisions for vector conttol digttict staff. This reporting
shall begin in the Annual Report followmg the unplementatton date speolﬁed in Provision

. C 3 c (3 R I

iii, A gnmmary of the types of pestlclde reductlon measures requtred for those new development
and.significant redevelopment projects to be addressed under Provision C.3.¢, and the..
percentage of such new development and significant redevelopment projects for which

, pest1c1de rediiction measures were iricludéd. These measures are required under Provision
 C10.c, and relate directly to Provision [ok: requlrements

The Permittees may utilize their Annual Reports to highlight their budget constraints and suggest
reprioritization of any Program activities in order to achieve the most cost effective overall
Program.

Implementation Schedule

The Permittees shall implement the requirements of Provisions C.3.b through C.3.n according to
the schedule in Table 2.
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Pubhc Informatlon and Partlcgpatmn Performance Standards

The Program shall develop a Speolﬁc workplan with the Penmttees based on Section. 3. Task 5 of the
PIP coinponent-of the Management Plan to evaluate the effectiveness of the PIP component and
reportion this on-going evaluation starting September 2004-for the 2003-2004 Annual Report, and
annually:thereafier. Effectiveness.may be measured through direct or indirect means, such as
observation of behavior; surveys; and/or analysrs of avmlable data on pubhc involvement in or in

response to PIP aotmtres

Performance Standards for Munlclpal Maintenance

The Program shall implement mumclpal mamtenanee performance standards as set forth in the
Management Plan, - ‘ :

Performance Standard for Rural Publlc Works Mainfenance and Support

For the purpose of'this provision, rural means any watershed orportion thereof that remaiiis

undeveloped or with pritiiarily agriculturdl, grazing or-open space-uses, and-drains to unchannelized
‘streams. The Program shall develop, within one year after the adoption of'this Order, Performance

Standards, appropriate training and technical assistance requirements, and annual reporting
requireftiehits for the following tiral public works miaintenancs and support activities: a). -
management and/or removal of large woody debris and live vegetation from stream channels; b)
streambatik stabilization projects; and, ¢) road construotion Maititetisnce, and repairs in rural areas
to prevent and control road-related erosion. . In addition, Permittees shall develop: d) education and
guxdance on rrmttmg requlrements fot rural pubhc works act1v1t1es soas to stress thé importance

of proper, p_!anm}ng and construo fon,
Annual Rep_oi_‘ts and.Workplan;s}

a. Amlual Reports

The Permittees shall submit an Annual Report to the Regional Board by September 15 of each
year, documenting the status of the Program’s and the Permittees’ activities during the previous

figeal year, including the results of a qualitative assessment of-activities 1mplemented by the.
Permlttees, and the performance of tasks oontamed in the Management Plan.

The Annual Report shall include a.compﬂatlon of dehverahles. and milestones completed during
the previous twelve-month period, as described in the Management Plan. In eitherthe Annual
Reports or the Workplans, the Permittees shall propose pertinent updates; improvements, or
revisions to the Management Plan, which shall be complied with under this Order unless
disapproved by the Executive Officer or acted upon in accordance with Provision C.12. As part
of the Annual Report process, each Permittee shall evaluate the effectiveness of the activities
completed during the reporting period.

Direct and indirect measures of effectiveness\may inelu_de, but are not limited to, conformance
with established Performance Standards, quantitative monitoring to assess the effectiveness of
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control measures; measurements or estimates of pollutant load reductions, detailed accounting of
Program accomplishments, funds expended, ot staff Liours utilizéd: Methods toimprove '+«
effectiveness in the implementation of tasks and activities, including development of new, or
modification of existing; Performatice Standards; shall'be identified through the Program’s
review and’ 1mprovement process; wheré approptiste. The Annual:Report triformation shall be
adequate to deseribe each Petiittee’s compliance status with respect to the provisions of this -
Ordet, and the reqmred aotlons under the Management Plan and the Annual Workplans SN

i. Enhanced Annual Reporting Requu*ements for Pubhc Information and Partwlpatlon-
The level of implementation of PIP activities shall be reported annually. The Program will
report on the implementation of its specific workplan to evaluate effectiveness of the PIP-
component starting in September 2004 for the 2003-2004 Annual Repoxt, and annually
therésfter. This evaliation will be ificluded inthe General Program delivérables for Genéral
Program activities and in the deliverables by Permittees for activities that wéke conducted by
individual Perrmttees ' '

ii. Enhanced Annual Reportmg Requlrements for Ilhclt Dlscharge Controls
The goal of the:Illicit Discharge Controls component is to idenitify:and-eliminate non--
permissible non:stormwater discharges associated with 1llega1 dmnpmg or illicit connections
to the storm drain system

.

Enhanced annual reportlng for this Pro gram component shall, ata m1n1mum, 1nclude
1.,Tra:lmng._and.coormnatlon of sta,-ff m.os_t hkely to encounte,r illicit dx_scharges and_ o

2. Identlﬁcatlon and follow—up for all illicit dlscharges and problem areas identified within
each Permittee’s jurisdiction, including number 6f résponses to reports of potentlal 1mpacts to
water quality, complaints, spills, and other similar repoits. These should be af a minimim,

_characterized as to report source, nature of the report, locatlon of the event, reported source of
pollutants, and follow-up and investigation, if any. For any actual non-complianes or
threatened non-compliance noted during the investigation of the report, the nature of follow-
up will be reported, through resolutmn of the noted issue, up to and including enf rcement
action. : -

Enhanced Annual Reportmg Requirements for Industrial and Commerclal Discharge
Controls

The goal of the Industrial and Commerc:al D1scharge Controls component isfo reduce or
eliminate adverse water-quality impacts from activities conducted at any industrial and
coniiercial site within the:Permittees” jurisdictions that have a potential for significant urban
runoff pollution: Perf’ormance measures for thJS Program component are in the Management
Plan:

,E:

Frequency of inspection of a given site or category of industry or commercial business with a
potential to impact stormwater may vary depending upon known or anticipated threats to
water quality, but should not be less frequent than once in five years. Inspection frequency
can be reduced for sites that demonstrate a history of compliance or exhibit little threat to
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water quahty, and-increased for sites that demonstrate non—comphance or cxh.tbxt significant
threat to' water quality.

Permittees shall report a summary of inspection activity for any non-compliance noted during
“aninspection,-the nature of follow-up through resolution of the noted-issue, up: to and
including enforcement action.

b. Annual Workplans and Updates

By 100 days from the adoption of this order and on March 1% ofieach year thereafter,; the -
Peprhittees shall submit-deaft Workplans and Updates that -deseribé the proposed implementation
of the Managémetit Planifor the next fiscal: year in areas des;cnbed below

The Workplans and Updates shall consider the status of nnplementatlon of current year actmtles
and actions of'thie Permittées] probletns encountered, and proposed solutmns, and shall -address

* any comments received from the Executive Officer on the previous year’s Annual Report. The
Workplans and Updates shiall include cle4rly defined tasks, responsibilities, arid s¢hedules for
implementation of Program and Permittee actions for the next fiscal year.

The Workplans and Updates shall be degined to bé final and incorporated into the Management
Plan and this Order as of June 1 unless previously détéfriined to be unacceptabld by the
. Executive Officer. The Permittees shall address any comments or conditions of acceptablhty
recewed from the.Executlvé" : e‘

dlsapproved of by the Execu tiVe R

i. Pérforimance Standards and Momtormg Plan Updat{as

Prov151on C.8, shall be reported in the workplails

ii. Pubhc Tnforination and Parhmpatmn
By 100.days from the adoption of this order; the Program shall subnnt a specific workplan to
evaluate the effectiveniess: of the PIP component,

iii. Industrlal and Commerc1al Dlscharge Controls Program

Each Perniittee; except: the Alameda County Flood Control and Water Conservatlon District

and Zone 7 of the Alarheda County Flood Control District, shall submit an annual update to

its fivesyear Industrial and Commetcial Business Inspection Plan (Tnspection Plan) with the

following information; .

1. Estimated number of facilities to be inspected listed by type of business or geographical
sector as-outlined in the Inspection Plan; and;

2. Estimated number of high priority facilities to be inspected on a yearly basis based on
priorities described in Inspection Plan,
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The range of industiial and commercial businesses that will require regular inspection is not
limited to those industrial sites that are required to obtain coverage under the. State Board’s
Industnal Stormwater NPDES General Pemut

One-timeé Reports and vae—Year Inspecuon and Ilhclt Dlscharge Control Actxon Plans

.....

information by 100 days of adoption of this order

i. Ilicit Discharge Controls
Each Permittee will develop a ﬁve—year Tlticit Discharge. Control Acnon Plan to reduce,
control and/or otherwise address sources of discharge. Perforinance measures for this
program area are in the Management Plan,

Perrmttees shall descnbe the speolﬁc proeedures they-use to follow-up on non-comphance.

Penmttees shall 1dent1fy an alternate pubhclzed number. to report 111101t dlscharges in addition
to 911. _

Proposed changes to the five-year Ilicit Discharge Control Action Plan shall be submitted
annually through subsequent workplans, :

‘ i"':'f'on.;.__;.;:ols Program fies

and Zone 7 of 8 nit a five

and Commercial Business InSpeetlon Plan (Inspectron Plan) contalmng the followmg

information:

1. BEstimate of total number of Industrial and Commercial sites requiring 1nspect10n, within

. each Permittee’s Junschctro five-year petiod;. _

2. Alist oftypes of business within the Permittee’s. Junsdrctlon w1th an estlmate of the
number of businesses in each category; .

3. A description of the process for prioritizing 1nspectrons and ratlonale for mspectlng a
business or business type more frequently or before another business ox business type.
Each.Permittee will-explain criteria used for-designating.a business as highipriority. If
any geographical areas are to be targeted. for yearly inspections because of their high
potential for stormwater pollution, these areas should be indicated in the Inspection Plan,
with optional maps indicatinig-priority zoning, if any, ineach Perinittéés™ jurisdiction;

4, A description of Permittee’s procédures for follow-up inspections; étiforcément actions or
referral to another agency; including appropriate time periods of action; and,

5. An Annual Update detailing inspection activities foi the next fiscal year shall be due by
March 1 of the year following the submission of each Annuval Repoit.” The Annual
Update shall be subject to-the due dates and Executive-Officer approvals stated in
Provision C.7.b and reporting réquirements further listed in Provision C.7.b.iii.

Each Permittee shall also submit a description of & datamanagement system that the
Permittee maintains to frack changes in industrial and commercial sites, as well as inspection
and enforcement activity of these sites.
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8. Mo’nitor-.in‘g-Progr-am

a. The Permittees shall implement a Monitoring Program that supports the development and
implementation and demonstrates the effectiveness of the Management Plan and related work
conducted by the Program among other goals. The Monitoring Program shall be a multi-year
receiving waters monitoring plan designed to achieve the following objectives:

Characterization of representative drainage areas and stormwater dlscharges including land-
use charactenstms pollut,ant ooncentratlons and inass 1o adings;

Assessment of existing or potential adverse impacts on beneficial uses caused by polluta.nts
of concern in stormwater discharges, mcludmg an evaluation of representatwe receiving
waters;

Identification of potential sources of pollutants of concern found in stonnwater dlscharges
and,

Evaluation of effectiveness of representative stormwater p’ollution pi‘evention or control
measures, )

" The Monitoting Program shall iniclude the following:

i

ii.

iil.

Provision for conducting and reporting the results of special studies conducted by the
Permittees which are designed to determine effectiveness of BMPs 61 control measiirés,
define a Performance Standard or assess the adverse unpacts ofa pollutant or pollutants on
beneﬁclal uses.

oid _ctl_ng watershed monitoring activities including: 1dent1ﬁcat10n of major
£ iconcern, evaluation of thé effectiveness of contiol measures and
hysical, chiemical and blolog‘lcal Parameters and 1ndlcators as appropnate

Idenuﬁcatmn and Jus‘uﬁcatlon of representative sampling locations; frequencws and methods,
suite of pollutants to be analyzed, analytical methods, and quality assuratice procedures,
Alternative monitoring methods in place: of these (special projects, financial participation in
regional, state, or national special projects or research, literature review, visual observations,
use of indicator parameters, recognition and reliance on special studies. conducted by other
programs, etc.) may be proposed with justification. o

b Multi-Year Monitoring and Assessment Plan, In conjuncuon with the subrmssmns required by
Provision C.10, the Permittees shall submit, by 100 days of adoption of this order, a multi-year
monitoring plan, acceptable to the Executive Officer, designed to comply with these Monitoring
Program requirements. The monitoring and assessment plan shall include provisions for
monitoring Central and South/Lower San Francisco Bay by participating in the San Francisco
Estuary Regional Monitoring Program for Trace Substances or an acceptable alternative
monitoring program.

¢. Annual Monitoring Program Plan. The Permittees shall submit, by 100 days from the adoption
of this order and on March 1* of each year thereafter, an annual monitoring program plan,
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acceptable to the Executive Officer, that includes clearly defined tasks, responsibilities, and
. schedules for implementation of monitoring activities for the next fiscal year designed to comply
with these Monitoring Program requitements. -

9. Non-Stormwater Discharges™

a. Exempted Discharges

In carrying out Prohibition A of thig Order, the following non-stonnwater discharges are not -
prohibited unless they are identified by the' Permittees or the Bxecutive Officer as sources of
po]lutants o recemng waters: .

i. Flows from nparlan habltats or wetlands
ii. Diverted stream ﬂows,
iil. - Springs: o
iv. Rising ground waters; and
v. Uncontaminated:groundwater infiltration.

If any of the above categories of discharges, or sources of such discharges, are identified as
sources of pollutants to receiving waters, then such categories or sources shali be addressed as
conditionally exempted discharges in accordance with Provision C.9.b.

b. Conditlonally Exempted D:scharges

TheProgram has.developed control measures to ehmmate adverse 1mpacts of certain
conditionally exempted discharges as listed in the Findings (uncontaminated pumped
groundwatex, foundatlon drams, water from crawl spaces pumps, foetlng drams and  planned and

re not prohiblted if they 'a_
Penmttees (and incorporated into the Management Plan) ot -the Executive Officet as not being
sotirees of polliitants to receiving Wwaters or if appropriate control measures to prevent or
elimiinate advetse impacts of such sources are-dévéloped and implemented-under the
Management Plan in a.ccordance with ’PrOWSlon C. 9 ch

i Uncontammated pumped groundwater,
ii. Foundation drains;
- {ii. Water from crawl space pumps;
iv..- Footing drains;
v, - Air conditioning condensate, .
vi. Irrigation water;
vii. Landscape irtigation;
vili. Lawn or garden watering;
ix, Planned and unplanned discharges from potable water sources;
x. Water line and hydrant flushing;
xi. Individual residential car washing; and
xii. Discharges or flows from emergency fire fighting activities;



Order R2-2003-0021 40
ACCWP Permit

The Permittees shall identify and describe the categories of:discharges listed in. Provision €.9.b
that they wish to exempt from Prohibition A in periodic submissions to the Executive Officer.
For each such category, the Permittees shall identify and deséfibe as necessary and appr"*‘:‘ ijlate to
the category either documentation that the discharges are not sources of pollutants to reCe1v1ng
waters or circumstances in which they arenot found to be sources of pollutants to receiving
waters. Otherwise, the Permittees shall describe control measures to eliminate adverse i impacts
of such sources, procedures and Performange Standards for their implementation, procedures for
notifying the Regional Board of these discharges,-and procedures for monitoring and record -
management: . Permittees.shall resubmit appropriate revised. and/or additional control measures

whenever there isa chan ge in the quahty of the dlscharge For example, the use of recycled

regulations:;

¢. Permit Authorization fer- Exempted Discharges
i. Dischatges of rioi-stormiwater from sourcés owned or operatéd by the Permittées are
authorized and permitted by this Order, if they are in accordance with the conditions of this
Provision and the Management Plan.

ii. The Regional Board may require dischargérs of non-stormiwater othér'than the Permittees to
apply for and obtain coverage under-an NPDES permit and comply with. the control measures
developed by the Permittees pursuant to this Provision. Nen-stormwater discharges that are
in compliance with such control measures may be accepted by the Perm1ttees and are not
subj ect to Prohlb‘___ﬁ_‘ on A,

iii. The Pemuttees may propose, as part of their annual updates to the Management Plan under
Provision C.7 of this Order, additional categories of non-stormwater discharges to be
ingliided in the exemption to Prohibition A:Such proposals aré subject t6 approval by the

- Régional Board in accordance with the NPDES permit regulations,

10. Water Quality-Based Requirements -fo'li*-:Specific Pollutants of Concern

In accordance with Provision C.1 and Finding 22 of this Order, the Permittees shall implement
confrol programs for pollutants that have the reasonable potential to-catise or contribute to
exceedances of water quality standards. These control programs shall include the following:

a, Control Program for Copper

The Permittees have submitted a Copper Pollutant Reductlon Plan (PRP) that-includes a general
strategy to monitor the concentration of copper-in stormwater runoff and-lists BMPs that may be
used to reduce coppet discharges. The program will further refine the Copper PRP by providing
detailed descriptions of activities in each fiscal year, The refined PRP shall be included in the
Program’s submittal of the Annual Workplan by 100 days of adoption of this Order; and
evaluations and results shall be.reported in the Annual Reports.
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b. Control Program for Mercury

The Mercury Polluta.nt Reductlon Plan (Mercury Plan) shall be reﬁned to include all of the

_ followmg

i Déiiieldﬁrﬁé‘ﬂt and adoption of policies, procedures, and/or ordinances calling for:

'« The reduction of metcuty fromi' controllable sotirces in urban runoff to the maximuim
extent practicable, including the identification of mercury—contaunng products used by
Vthe Perm1ttees and a Sc:hedu ir tunely phase out’ where approprlate, aﬁd

i. A schedule for ass1stmg the Regwnal Board staff in conductmg an assessrnent oﬁ the ;
contribution of air pollution sources to mercury in the Permittees’ urban runoff (potentially
including an identification of significafit mereiiry ait ethission sources; an itiventory of*
relevant mercury air emissions and a review.of options for reducing or eliminating mercury
air emissions);

iii. Assessment of the sediment mercury concentratwns and' percentage of fine material at the
base.ofkey watersheds, above the tide line;

- iv. Apublic ediication;otitréach and partlcipatlon prograrm designed:to reach: resuien’ual

' eommermal and ifidustrial users of sotirces of mercury-containing products or emissions; and,

V. Partlclpatlon with other organizations to encourage the electric hght bulb manufactunng
industry to reduce mercury assoc1ated with the dlsposal of fluorescent lights through product
: =refonnulht10n :

The Mercury Plan shaIl be reﬁned and meorporated in'the Program s submittal of the Annual
Workplan by 100 days of adoption of this order. The Mercury Plan shall refine the schedule for
implementation that Permittees are currently working under. To facilitate the development of

~ the actions specified above, the Permittees may coordinate with publicly owned treatment works

c.

and other agencies to develop cooperative plans and programs.

Control Program for Pesticides

To address the impairtent of urban streains by diazinon and other pesticides, the Permittees
shall continue to implement and refine the previously submitted Diazinon Pollutant Reduction
Plan (Pesticide Plan) to address their own use of pesticides including diazinon, other lower
priority pestlcldes 16 longer in use such as chlordane; dieldrin and DDT; and the use of such-
pesticides by other soutees within their jurisdictions. The-Permittees may coordinate with

agencies and organizations such as the Bay Area Stormwater Management Agencies Association
or the Urban Pesticide Commiittee. The Pesticide Plan shall include a schedule for
impleméntation and a méchanism for reviewing and amending the plan; as necessary, in
subsequent years. The refined Pesticide Plan shall be resubmitted for approval to the Executive
Officer by 100 days of adoption of this order .
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Pestlclde Use by Permittees -

‘The Pesticide Plan shall include a program to. quantltetlvely 1dent1fy eaeh Permlttee ]
pesticide use by:-preparing a periodically updated invenfory of pesticides:used:by all internal
departments, divisions, and:other operatmnal units-as applicable to each Permitiee, Schools
and special district opetations shall be included in the Pesticide Plan-fo the full extent of each
Permittee’s authority: - The Permittees shall.adopt and verifiably implement policies,
procedures, and/or ordinances requiring the minimization of pesticide use and the use of
integrated pest managemet (IPM) techniques in the Permittees’ operations if they have not
already done so. ‘The-policies; procedures; and/or ordinances shallinclude: 1) commitments
to i‘eduée‘use phaseiout and ultimately elinﬁnate use of pesticides th'at cause impairment of

pestlcldes w1thout Justlfymg the nece331ty and mmnmzlng adverse water quahty lmpacts The
Permittees s_hall implement trairiing programs for their employees who use pesticides, .
including pesticides available over the counter. These programs shall addtess pesticide-
rélated surface Water toxicity; propér use arid disposal of such pesticides, and least toxic
mithods of pest: prévention-and conttol, includirig IPM. The Pestlcide Plan shall be'subject

fo itpdating via the Peimittees” improvemerit process.

 add; her pesticide users within the Permittees’ Jurlsdlctlons (mcludmg schools and
speclal dlstnct epera,uens that are not owned or operated by the Permittees), the Pesticide
all inclugde the. followxng elements

Pubhe sducation atd outreach programs, Such programs shall be designed for fesidential
and-comrercidl pesticide users arid pest control epérators. These programs shall provide
targeted infofmation concetning proper pesticide use atid disposal, potential adverse
impacts on water quality, and alternative, least-tokic niethods of pest prevention and

control, ingluding IPM. These .programs shall also target pesticide retailers to encourage

 the sale of least toxic alternatives and to facﬂltate point-of-sale public outreach. efforts.
These programs may also recogmze lecal least toxic pest ‘management practitloners

2. Mechamsms to discourage pesuclde use at new develepment sites. Such mechanisms
shall encourage the consideration of pest-resistant landscaping and design features,
- minimization of impervious surfaces, and incorporation of stormwater detention and
' retention techniques in the’ demgn, Iandseapmg, and/or énvirofiméntal reviews of
proposed development projects. Education programs shall targét individuals responsible
for these reviews and:focus on factors affecting water quality impairment, . -

3. Coordination with housghold hazardous waste collection agencies. The Permittees shall
support, ‘enhance, and ,h_elp publicize programs for proper pesticide disposal.

iii. Other Pesticide Activmes

The Permitiees shall work Wwith municipal stormwiter management agencies in the Bay Area
and otheér partles with ififerest in or responsibilities for reducing pesticide-related toxicity in
surface water (for example with the Utban Pesticide Commitiee) to assess which pesticide
products, uses and past uses pose the greatest risks to surface water quahty Along with
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incorporating this information into the programs described above, the Permitiees shall
encourage US BPA, the California Department of Pesticide Regulation (DPR);:and pesticide
mahufacturers 16 understand the adverse impacts of pesticidés;onirbaii creeks, monitor US
EPA sivd DPR. dctivities related to theregistration of diazinon pioducts and uses;-and actively

‘ericourdge US EPA; DPR, and-pesticide mariufacturersito eliminate; feformulate, or otherwise

cuitail;to the extetit possible, the sale and-use of pesticides that pose substantial risks to
surface water quahty (8.8 when there is:a- h1gh potential for runoff)

. The *Pro Sram shall also woilk: W1th the Reglonal Board and other agencies in: developmg a

- TMDL for diazinon in impaired urban creeks. The Program will participate in stakeholder

fofuitns and collaborative technical studies necessary to assist the Regional Board in

- gorplating the TMDE.  These studies may 1nclude but shall not: be limited to; addltlonal

-‘dlazmon momtoring arid toxlcuy testmg
d. Control Program for ] ychlorinated Bip CBs)andD

L
< ,-i—l

n Compounds

The Perrmttees shall work w1th other mumc1pa1 stormwater management agencies in the Bay
Areafo ithplement 4 plan to identify; asséss, and manage contrellable sources of PCBs and
dioxin-like compounds found in urban runoff: (PCBs/Dmxm Plan), :'The PCBs/Dioxin Plan shall
include actions to:

i

Characten_ze the representauve d1str1but10n of PCBs and d1_o' in- 1ke compourids in the urban

compounds are distributed in urban areas, &nd ¢) Whisther sform dfAiA’ oF other Sttt

~ drainage pathways are sources-of PCBs or dioxin-like compounds.in themselves, or whether

ii.

iii.

iv.

vii

- there are specific locations within urban watersheds where prior or current uses result in land

sources contributing to discharges of PCBs-or-dioxin-like compounds to San Francisco Bay
via urban runoff conveyance systems; '

Provide information 16 Allow calculatlbn of PCBs and dioxin-like compound loads to San
FI'aIlGISCO Bay from urban runoff conveyance systems

Identlfy control measures and/or rnanagement practlces to eliminate or reduce discharges of
PCBs or dloxm-llke compounds conveyed by urban runoff conveyance systems in Alameda
County, '

Implement act:ons to ehmmate or reduce discharges of: PCBs or dloxm-llke compounds from
urban runoff conyeyance systems. from controllable sources (if any); and,

Develop a Tohg:térm tanagemment plan for elumnanng and reducing PCB discharges.

Action Plan: The PCBs/Dioxiti Plan shall describe spetific steps to bé taken by the

Permitteés for inplementing any emission reduction strategies to the MEP standard. The
Plan shall note the specific actions to be taken, identify the agency(ies) responsible for
implementation, and include a timeline for the completion, of each action item. The portion
of the PCB/Dioxin Plan addressing action areas d.i and d.ii shall be unplemented forthwith
for PCBs. The workplan that was submitted for PCBs addressmg action areas d.I, d.ii, and
d.iii, including a schedule for implementation, shall be refined and submitted, acceptable to
the Executive Officer, by June 1, 2003. A workplan addressmg areas d.i and d:ii for dioxin-
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like compounds shall be submitted, acceptable to.the Executive Officer; by March 1, 2004.
The portion of the PCB/Dioxin Plan addressing action area d.iv, including a schedule for

t, within oné year after
teen months aﬂ adoption of ﬂns Order for

: 1€ ording te w1th oth ”stor’mwater programs and/or other
orgamzatlons to 1mplement cooperatlve plans and programs to facilitate 1mp1ementat10n of

the specified actions.

e. Control Program for Sediment

The Permitteés shall condutt an ana1y31s of excess sediment impairmeént i urban streams and
assess management practices that are currently being implemented and additional managemeit
practicss that will be implemented to prevent or reduce excéss sediment impajrment in urban
creeks, and implément any additional management practices necessary to prevent or reduce
excess sediment impairment in urban creeks,. ‘

11. Watershed Management

~ The Permiittees shill implemient watershed management measures based on identification of relevant
watershed charaéteristics (land dmperviousness, conditions of creeks, land uses, etc.) and
identification of control meastie&and other actions in'the Management Plan that ate appropriately
implemented on'a watershed basis with the recognition that there may be unique values, problems,
goals, and strategies specific to individual watersheds. Watershed management measures also seek
to develop and implement the most cost effective approaches to solving identified problems and to
coordinate these activities with other related programs.

a. The Permittees shall submit to the Regional Board, within a year after adoption of this Order, a
report concerning the integration of watershed management activities into the Managemcnt Plan.
The Program may submit this report on behalf of the Permittees. The report shall, at a minimum:

i.

ii.

iii.

iv.

V.

Identify the watersheds that are relevant to each Permlttee;

Identify key characteristics related to urban runoff in each watershed and program elements
- related to such characteristics;

Provide 4 priority listing of watersheds to be assessed and a scheidule for condueting such
assessments, including: 1) investigating beneficial uses and causes of impairment,

2) reviewing, compiling, and disseminating environmental data, and 3) developing and
implementing strategies for controlling adverse impacts of land use on beneficial uses;

Assess each Permittee’s implementation of watershed management activities; and, -

Outline steps needed for improvemeﬁf in ‘addi*essing priorities within each watershed.

b. The Program should also work with Regional Board staff to apply a regulatory strategy that
allows the Permittees to find ways to coordinate with other agencies within a spemﬁc watershed
to protect beneficial uses.
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" 12. Modifications to the Management Plan -

It is anticipated that the Management Plan may need to be modified, revised, or amended from time
to time to respond to changed conditions and to incorporate more effective approaches to pollutant
control. Requests for changes may be initiated by the Executive Officer or by the Permittees. Minor
changes may be made with the Executive Officer’s approval and will be brought to the Regional
Board as information items and the Permittees and interested parties will be notified accordingly. If
proposed changes imply 2 major revision of the Program, the Executive Officer shall bring such
changes before the Regional Board as permit amendments and notify the Permittees and interested
parties accordingly, .

13. Modifications to this Order

This Order may be modified, or alternatively, revoked or reissued, prior to the expiration date as
follows:

a. To address significant changed conditions identified in the technical reports requlred by the
Regional Board that were unknown at the time of the issuance of this Order;

b. To incorporate applicable requirements of statewide water quality control plans adopted by the
State Board or amendments to the Basin Plan approved by the State Board; or

¢. To comply with any applicable requirements, guidelines, or regulations issued or approved under
Section 402(p) of the CWA, if the requirement, guideline, or regulation so issued or approved
contains different conditions or additional requirements not provided for in this Order. The
Order as modified or reissued under this paragraph shall also contain any other requirements of
the CWA then applicable.

14, Each of the Permittees shall comply with all parts of the Standard Provisions contained in Appendix
A of this Order.

15. This Order expires on February 19, 2008, ﬁve years from the date of adoption of this Order by the
Regional Board. The Permittees must file a Report of Waste Discharge in accordance with Title 23,
California Code of Regulations, not later than 180 days in advance of such date as application for
reissuance of waste discharge requirements.

16. Order Nos. 97-030 and 99-049 are hereby rescinded.

I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, true, and correct
copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay
Region, on February 19, 2003. ‘

Loretta K. Barsamian
Executive Officer

APPENDIX A - STANDARD PROVISIONS
APPENDIX B- PROVISION C.3 REQUIREMENTS:
Table 1. Summary of Annual and One-Time Reporting Requirements
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Tabie 2. Implementation Schedule

ATTACHMENT A - Alameda Countywide Clean Water Program Stormwater Quality Management
Plan - Title Page and Table of Contents

ATTACHMENT B - Watershed Assessment and Monitoring Strategy for Fiscal Years 2002-2008

ATTACEMENT C - Municipalities and Major Open Creeks and Waterbodies in Alameda County
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