
CouncilTechnologyApplicationCommitteeMeeting

Wednesday May25 2011
500PM to600PM

HaywardCityHall
777BSt Hayward

ConferenceRoom4A
Hayward CA 94541

AGENDA

PublicComments Note Formattersnototherwiselistedontheagenda TheCommittee
welcomesyourcommentsunderthissectionbutisprohibitedbyStateLawfromdiscussingitems
notlistedontheagenda Youritemwillbetakenunderconsiderationandreferredtostaff

1 MinutesofWednesday January19 2011

2 MinutesofWednesday October20 2010

3 ReviewandcommentonthesubmittedCADRMSProjectReport

4 ReviewandcommentonthesubmittedEBRCSAStatusReport

5 MemberComments

Distribution

MayorandCityCouncil FireChief
CityManager HumanResourcesDirector
AssistantCityManager LibraryDirector
AssistanttotheCityManager PoliceChief
Community EconomicDevelopmentDirector PublicWorksDirector
CityAttorney TechnologyServicesManager
CityClerk DailyReview
FinanceDirector Post

Assistancewillbeprovidedtothoserequiringaccommodationsfordisabilitiesincompliancewith
theAmericanswithDisabilitiesActof1990 Interestedpersonsmustrequestaccommodationat
least48hoursinadvanceofthemeetingbycontactingtheAssistantCityManagerat 510 583
4302orTDD 510 2473340



CouncilTechnologyApplicationCommittee CTAC

MeetingMinutesofOctober20 2010

MembersPresent OldenHenson MarkSalinas

Staff FranDavid ClancyPriest

Guest JamesNorkowski AccountManagerforCiscoSystems

PublicComments

None

1 ApprovalofMinutes Approved

2 ReviewandcommentonthesubmittedCiscoTelePresenceSystemReport

TechnologyServicesDirector ClancyPriest discussedtheprojecttoassisttheHaywardFireDepartment
toconnectintotheCaliforniaEmergencyManagementAgencies CalEMA existingsystem Theyarein
theprocessofworkingwiththeUrbanAreaSecurityInitiative UASI tosecureaGrant allworkhas
beendonebytheHaywardFireDepartmenttosecuretheGrant CiscoSystemshascomeupwithascope
ofworkandproposaltoimplementtheCiscoTelePresenceSystemthroughouttheHaywardFire
DepartmentincludingallFireStations TrainingCentersandhereatCityHall ThisSystemwillallowall
ofthedifferentphysicallocationsoftheFiredepartmenttointerconnectintothevideosystem The
systemhasatotalcostatthemomentof 220000 thesameamountisbeingaskedofUASIasaGrantto
reimbursetheCity WhatwewillbeaskingaswetakeittofullCouncil willbetheabilitytopurchase
theSystemwithfundsfromtheCityandtouseareimbursementGrantfromUASEtorecoupthosefunds
Thereisanongoingmaintenancethatwilloccurafterwardsofaround 30000peryearthatwillbe
addressedeitherwithfundsfromtheHaywardFireDepartmentorwewilllookattheInternalService
Funds ISF thatarechargedbackfromTechnologyServicestocoverthesedifferentmaintenancefees
thatwillbeongoing ThissystemisoneofthebettersystemsavailableandCiscohasgonetheextramile
andgiventheCityarounda70 discount

3 ReviewandcommentonthesubmittedAccessHaywardCRMReport

TechnologyServicesDirector ClancyPriest providedanupdatetotheCommitteeontheAccess
HaywardSystemwithcurrentnumbersandnewthingsthathavecomeupsincethelastreportattheJune

th16 Committeemeeting SincethelaunchingoftheCRMSystem wehavereceived11234CRM
requests GovernmentOutreachreportedthattheCityhasbeendoingaboveaverageforoursizein
meetingourgoals



4 ReviewandcommentonthesubmittedDesktopVirtualizationProjectReport

TechnologyServicesDirector ClancyPriest reportedthathehastakenaportionofthefundsfromour
CapitalProjectsfordesktopsandpurchaseda50usersystemwith50desktopVDIsorZeroClients the
serverandallthesoftwareinvolvedaveragedouttoabout 450perunit thisisapproximatelytwothirds
ofthecostofaregulardesktop Wewillbeimplementing12oftheseinourTechnologyServices
TrainingRoomandgive10eachtothemainLibraryandWeekesBranchLibraryandwilldeterminelater
wheretheremainderofthe18unitswillgoto Ifauserexperiencesaproblem theycanphonetheHelp
DeskandtheHelpDeskcangointotheserverfromtheirdesktopandcorrectanyproblemsorrebootthe
system Everythingcanbedoneremotelyandeachunithasalifespanofapproximately57years
Thesesystemsuselessthan90 ofwhatanormaldesktopusesinpowerconsumption so thatwillbea
90 92 energysavings

5 Membercomments

CouncilmemberSalinascommentedonthecolorandamountoftextontheCitysWebsite City
Manager FranDavidinformedhimthattheTechnologyServicesDirector ClancyPriestandhiscrew
alreadyhaveanotherwebsitethatisallsettogo

NextMeeting January19 2011at430pm

Meetingadjournedat506pm



CouncilTechnologyApplicationCommittee CTAC

MeetingMinutesofJanuary19 2011

MembersPresent OldenHenson BillQuirk

Staff KellyMorariu ClancyPriest JoeOchinero

Guest

None

PublicComments

None

1 ApprovalofMinutes NotApproved BillQuirk

2 ReviewandcommentonthesubmittedCityWebsiteReport

TechnologyServicesDirector ClancyPriest discussedtheCitysWebsite TheCityislookingatare
designoftheCitysWebsitethatwilltakeapproximately4monthstobecompletedandimplemented
ThedepartmentwilltakealookatotherCitywebsitestoseehowtheyredoingthingsandtogetideas
TheCityislookingtoholdfocusgroupmeetingstoseewhatworkseasilyforthemandtogettheir
feedback

3 ReviewandcommentonthesubmittedERPProjectReport

TechnologyServicesDirector ClancyPriest broughtthecommitteeuptospeedontheERPProject
thNumerousoneononeeducationalmeetingswereheldintheCouncilChambersforStaffonJanuary11

aswellasaworkinglunchmeetingwiththeExecutiveTeam TheExecutiveTeamconsistedof
DepartmentHeadsandtheirnumbertwopersontodeterminetheirvisionfortheERPsystem TheCity
retainedtheservicesofaconsultingfirm GFOA GovernmentFinancialOfficersAssociation toassist
theCityinputtingtogetheraneedsassessment gapanalysis aRequestforProposalsandtogothrough
thebeginningstagesoftheCitysBusinessProcessReview TheCityheldtheirofficialKickOff

thmeetingonJanuary12 ThereisatentativeschedulewithaoneyeartimespantoputtogethertheRFP
releaseit getresponsesbackbyAugustandpickthevendor StaffintendstobringacontracttoCouncil

stforapprovalbyOctober sothatbyJanuary1 implementationcanbegin



Membercomments

AssistantCityManagerKellyMorariucommentedonconcernsregardingwhytheCityisspendingthis
moneyontheERPProjectgiventheCityscurrentbudgetsituation TheERPsystemisacriticalIT
systemupgrade TheCityisoperatingwithatwentyplusyearoldfinancialandHRsystemthatdoesnot
providestaffwiththetoolsormoderntechnologytoeffectivelyandefficientlydotheirjobs Whenthe
Cityiscuttingbackonstaffandresources weneedtoconstantlybesearchingforwaystostreamlineand
createefficienciesintheorganization ThenewERPsystemwillhelpaccomplishthis

NextMeeting May11 2011@430pm

Meetingadjournedat504pm



DATE May25 2011

TO CouncilTechnologyApplicationCommittee

FROM ClancyPriest TechnologyServicesDirector
RonAce PoliceChief

SUBJECT ProjectUpdateonthePublicSafetyComputerAidedDispatchRecords
ManagementSystem CADRMS

RECOMMENDATION

ThattheCommitteereceivesthisreportontheprogressofthePublicSafetyComputerAided
DispatchRecordsManagementSystem CADRMS project and providescomments

BACKGROUND

In1989 theCityofHaywardpurchasedaCADRMS Thissystemwaspurchasedtoprovide
supportforpublicsafetydispatchandthemanagementoftherelatedrecordsandreportsthat
resultedfrompoliceandfireresponses Thatsystemwentlivein1991 In2008 RonAce newly
appointedChiefofPolice becameveryconcernedaboutthelackofanalyticalresources
availabletoassistthePoliceDepartmentanddirectedhisdepartmenttoinvestigateupgrading
ourpublicsafetysystems WiththeassistanceoftheFire TechnologyServicesandCity
ManagerDepartments aselectionprocesswasundertakenthatresultedinarecommendationto
replacetheexistingsystem InJuneof2009 theCityCouncilapprovedtheacquisitionofanew
CADRMSfromNewWorldSystemsusingtheprocurementprocessundertakenbytheCityof
Berkeleyandpiggybackingontheircontract ThefinalcontractbetweentheCityandNewWorld
SystemswascompletedandsignedinDecember2009 withtheofficialprojectkickoffinMarchof
2010

DISCUSSION

Immediatelyaftertheprojectkickoffmeeting systemimplementationbegan TheCity alongwith
theoutsideprojectmanagementvendorandthesystemvendor hasbeenworkingdiligentlyover
thepastfourteenmonthstocompletetheproject PublicSafetyhasconfiguredseveralteamsto
assistwiththeimplementationandhasmadesignificantprogress

UponreviewofotherCADRMSimplementationsandarecommendationfromthevendor the
Citycreatedaprojectbuildteam whichisresponsibleforperformingtheactualconfigurationof
thesystemtomeettheCitysneeds Thisteamwasestablishedtorepresentallofthestake



holdersinPublicSafetyandconsistsofmanagersfromPolice Fire andTechnologyServices
Approximately80 ofthesoftwaredatabaseshavebeencompleted TheBuildTeamisnow
transitioningfromtheBuildingPhaseandisbeginningtheTestingPhase Duringthisphaseof
theprocess theBuildTeamwillbegintestingeachoftheprograms validatingthemodules and
verifyingtheiroperation

BeginninginJuly PublicSafetywillbeperformingafinalinhousereview wheremembersof
thedepartmentswillreviewthesoftwareandwillbeaskedtoidentifyanyproblemsorconcerns
ThiswillbeafinalreviewbeforetrainingbeginsinSeptember Atapproximatelythesametime
theBuildTeamandthevendorwillalsobeinstallingupgradedinterfacestotheCityfirestation
alertingsystem

StaffwillbeschedulingaspecialsoftwarepreviewforCityCouncilinSeptember Inthis
presentation Councilwillbegiventheopportunitytoseesomeoftheenhancementsofthenew
system whichincludeenhancedmapping automatedUniformCrimeReporting UCR and
improvedreportingcapabilities TrainingforPoliceandFireshouldbecompletebytheendof
October CommunicationspersonnelwillbetrainedduringthefirsttwoweeksofNovember
Thesystemwillthen golive onTuesday November15 2011

ThecompletebenefitsofthenewsystemwillnotberealizeduntilthePoliceDepartmentbegins
fullyusingthenewCADRMSsystem However preliminarytestsareshowinghowquickly
reportsonbeatofficeravailabilityandactivityandpredictivecriminalbehaviorandcareer
criminaltrackingcanbeproduced

TheFireDepartmentmoduleswill forthefirsttime allowfrontlinepersonneltoobtain Pre
Plans ofbuildingstoassisttheminidentifyingfiresuppressionequipmentandotherimportant
structuralnoteswhiletheyarerespondingtocalls DependingontheFireDepartment s
deployment FireInspectionReportsmaybecomeimmediatelyavailabletofrontlinepersonnel

FISCALIMPACT

Theprojectiscurrentlywithintheprojectedbudget

PUBLICCONTACT

None

PublicSafetyComputerAidedDispatchRecordsManagementSystem CADRMS ProjectStatus
2of3
May 2011





DATE May25 2011

TO CouncilTechnologyApplicationCommittee

FROM ClancyPriest TechnologyServicesDirector
RonAce PoliceChief

SUBJECT EastBayRegionalCommunicationsSystemAuthority EBRCSA Upgradeand
NarrowBandingInitiative

RECOMMENDATION

TheCityofHaywardshouldremainactivelyinvolvedinthecontinueddeploymentand
developmentoftheEastBayRegionalCommunicationSystem EBRCS should postponesigning
theoperatingagreement anddelayjoiningtheEBRCSASystem andtheCityshoulddeployother
morecosteffectiveinteroperabilitysolutionsandreevaluatePublicSafetycommunicationsneeds
inoraround2017

BACKGROUND

In2007 theCityofHaywardjoinedtheEastBayRegionalCommunicationsSystemAuthority
EBRCSA bysigningaJointPowersAgreement JPA TheJPAconsistsofthirty fiveagencies

includingtwocounties twenty ninecities andfourspecialdistricts TheBoardofDirectorsis
madeupoftwentythreerepresentativesconsistingofelectedofficials policechiefs firechiefs
andcitymanagers

TheCityofHaywardhasbeenworkingcooperativelywiththeEBRCSAbyallowingthe
Authority underaseparateagreement toinstallEBRCSequipmentattheGarinWaterTower
andWalpertRidgeCommunicationTowers Additionally Citystaffattendsallmeetingsofthe
EBRCSABoardofDirectors andhasrecentlyservedonboththeOperationsCommitteeandthe
TechnicalAdvisorCommittee

TheEBRCSisnowreadytoacquiredebttocompletetheinstallationanddeploymentofthe
system EBRCShaspreparedanoperatingagreementformemberagencies Thisoperating
agreementwouldactasthebaseoperatingdocumentbetweentheJPAandtheCityofHayward

CoincidingwiththeimplementationoftheEBRCSAprojectistheFCCmandatetomeetNarrow
Bandingrequirements InDecemberof2004 FCCDocketNo 9987mandatedthatallradio
equipmentoperatingbelow512MHzmustoperateusinganarrow125KHzchannelspacing
replacingthecurrent25KHzbanding byJanuary1 2013 Inordertobecompliantwiththe



FCCNarrowBandingInitiative theCityofHaywardwilleitherneedtojoinEBRCSorupgrade
anynoncompliantequipmentbeforetheJanuary2013deadline

DISCUSSION

EastBayRegionalCommunicationsAuthority

ThepurposeofEBRCSAistoimplementandmaintainaninteroperable regional P25
compliantpublicsafetyradiosystem Project25 morecommonlyreferredtoasP 25
compliance referstostandardsfordigitalradiosystemsthatenablecommunicationbetween
differentpublicsafetyagenciesinemergencies Overthelastcoupleofyears theEBRCSAhas
continuedtoacquireanddevelopaP25compliantsystem WhiletheAuthorityhadhopedto
completetheprojectusinganassortmentofgrants thosefundingsourcesarebecomingmore
difficulttoacquire

InJanuary2010 theconsultingfirmCommunicationsTechnologyAssociates CTA
CommunicationsandEBRCSAExecutiveDirectorBillMcCammonpresentedacomprehensive
reporttotheAuthoritysBoardofDirectors ThisreportconcludedthattheEBRCSAwould
haveafundingshortfallofapproximately 31987000inordertocompletetheradiosystem
implementationbythenarrowbandingdeadlineofJanuary1 2013 Sinceitisnotfeasibleor
reasonabletoassumethattheremainingfundswillbesecuredusinggrantorFederalfunds the
Authoritymustlooktothememberagenciestofundremainingphasesoftheproject

TheEBRCSAhasnowbeguntoincurdebtthroughtheissuanceofbondsandislookingforeach
ofitsmemberagenciestocommittoprovidingdebtservicepaymentsfortheissuedbonds In
orderfortheAuthoritytoobligatememberagenciestothedebt eachmemberagencywillhave
toessentially recommit andassumetheirportionoftheEBRCSAdebtaspartoftheJoint
PowersAgreement

TheAuthorityhasprovidedHaywardwithanOperatingAgreementandisaskingfortheCityof
Haywardscontinuedcommitment ThiscommitmentwouldrequireHaywardtoagreetothe
termsoftheoperatingagreementandfundtheCitysportionofthedebtincurredbytheJPA
Debtswouldbepaidthroughthecollectionofmonthlysubscriberfeesandtheinitialsetupfee
PaymentstotheAuthoritywouldnotberequireduntilJanuary2014

OperatingAgreement

TheoperatingagreementwillfunctionasthebaseoperatingdocumentbetweentheAuthority
andeachofthememberagencies Thereareseveralkeyareasoftheagreementofwhich
Councilshouldbeaware

EastBayRegionalCommunicationsSystemAuthority EBRCSA UpgradeandNarrowBandingInitiative
May2011



Section101 TheAuthorityhastheabilitytoissueBonds fromtimetotime

Section203 definesthatbondsaretobe issued soldanddelivered astheauthoritydeems
necessary

Section204definesthetermofthisoperatingagreementasthedateofexecutionandterminates
when therearenobondsoutstanding

Basedonthelanguageintheoperatingagreement thereisnoceilingorotherexpresslimitation
onthebondissuanceauthorityoftheJPA Thereisnothinginthisagreementthatpreventsthe
JPAfromenteringintoanothertrustagreementtoissuebonds

Section404oftheAgreementaddressescompetitiveprojects Thissectionmayrestrictthe
abilityfortheCityofHaywardtoengageinactivitiesthattheAuthoritywouldconsiderbeing
competitivewithitsownproject However basedonthelanguageinthecontract and
discussionswithEBRCSAstaff anyrestrictionseemstobelimitedtothedeploymentofor
participationinasystemthatinvolvesacompeting regional system

IthasnotbeenclarifiedbyEBRCSAwhattheramificationsareifHaywardsimplyremainsa
memberanddoesnotsigntheoperatingagreement Accordingtothedocumentation aslongas
theCitydoesnotassignradiounitstotheEBRCS itwillnotbeobligatedtosigntheagreement
However oncetheCityassignsradiounitstothesystem andtherebybecomesauserofEBRCS
theCityisthenobligatedtosigntheagreement

CurrentRadioConfiguration

TheCityofHaywardoperatestwodifferentbasestationradiosystems oneforPublicSafety
whichincorporatesbothPoliceandFire andtheotherforPublicWorksandMaintenance
Services Inadditiontothebasestationequipment eachsystemsupportsbothportableand
mobileradiodevices

ThePublicSafetyRadioSystemcurrentlyhasthecapabilityofcommunicatingwithother
jurisdictionsthroughourdispatchcenter whichinturnpatchestheotherjurisdictionintoour
radiosystem Somepolicevehiclesusedbysergeantsandlieutenantshaveradiosthatcan
specificallyswitchtootherjurisdictionsdirectly

PublicSafety

ThePublicSafetyRadioSystemisaconventionalanalogUHFsimulcastradiosystem Itis
operatedandmaintainedbythePoliceDepartment Thebasestationcomponentswereupgraded
in2007 Thissystemutilizesremotetransmittersthataregeographicallydispersedatfour
locationsthroughoutthecity TheCityofHaywardbasestationequipmentwillonlyneedto
haveminorprogrammingchangesinordertomeettheFCCnarrowbandmandate Portableand
mobileradiosareaseparatecomponentoftheradiosystemnetworks Anumberoftheseunits
willneedtobereplacedinboththePoliceandFiredepartments However themajorityofthe

EastBayRegionalCommunicationsSystemAuthority EBRCSA UpgradeandNarrowBandingInitiative
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portableandmobileequipmentwillonlyrequireminorprogrammingchangestomeettheFCC
narrowbandmandate

Police

In2007 thePoliceDepartmentreplacedalloftheportableradios Allofthereplacedunitsare
narrowbandcompliantandwillrequireonlyminorprogrammingchangestomeettheFCC
requirements ThereareapproximatelyonehundredPolicemobileradiosthataremountedin
vehicles seventyhavebeenreplacedwithcompliantunitsthroughattritionwitharemaining
thirtythatwillrequirereplacement

Fire

TheFireDepartmentsmobileandportableradioequipmentisfromthelate1990sandearly
2000s Themajorityofthisequipmentisnarrowbandcompliantandwillonlyneedsomeminor
programmingtomeettheFCCrequirements TheFireStationbaseunitsarebeingreplacedwith
compliantradiosaspartoftheComputerAidedDispatchRecordsManagement CADRMS
projectforstationalertingpurposes Withthestationunitreplacement theFireDepartmentwill
benarrowbandcompliantwiththeexceptionofapproximatelytenmobileunits

PublicWorksandMaintenanceServices

TheuseofradiocommunicationsbyPublicWorksandMaintenanceServicesisprimarilyfor
emergencypreparedness Thenormalcommunicationusedduringtheaverageworkdayiseither
cellphonesorpush totalkradiosystemfunctionalitywithmobilephones

ThePublicWorksandMaintenanceServicesunitsoperateoffoftwoseparateVHFsimplex
analogradiochannels Thissystemhasnotbeenchangedsincethe1980sandbasedonthe
preliminaryevaluation thissystemandallofthecomponentsarenotcompliantandwillneedto
bereplaced

StaffAnalysis

TobecomecompliantwiththeFCCnarrowbandmandate theCityhastwooptions TheCity
caneitherjointheEBRCSAorupgradeitsexistingsystem Thecostofthesetwooptionsis
discussedbelow

In2007 theCityofHaywardupgradedthebasestationsandinfrastructureforthepublicsafety
communicationssystemfor 1800000 Thoseupgradesareoperatingwellandcanbeeasily
configuredtomeettheFCCNarrowBandingRequirementsofJanuary2013 However Public
WorksandMaintenanceServiceswillrequireacompletereplacementoftheirsysteminorderto
meettheFCCmandate ThePoliceandFireDepartmentswillalsorequiresomereplacement
equipment butthosecostswillbeverylimited Basedonthepreliminaryestimates the
replacementcostsforPolice Fire PublicWorks andMaintenanceServicesareestimatedtobe
under 300000

EastBayRegionalCommunicationsSystemAuthority EBRCSA UpgradeandNarrowBandingInitiative
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Thisreplacementequipmentwillprovideforimprovedemergencycommunicationandverylow
annualoperatingcosts Therewillbesomeincreaseinannualmaintenancecostsinorderto
properlymaintaintheaddedinfrastructure buttheincreaseisestimatedtobeunder 30000
annually foranestimatedtotalannualcostof between 75000and 90000 Enteringintothe
operatingagreementfortheEBRCSwillrequireCityexpenditureofapproximately 1845000
inknownequipmentcostsandanannualoperatingexpenseof 288000

ThecommunicationsabilityoftheCitywillnotbesignificantlyimpactedifwedonotfully
participatewithEBRCSA TheInteroperabilityContinuumstandardhasfivelevelsof
functionality theCitycurrentlyisfunctioningatlevelfour IftheCityundertakestheinternal
upgradepath thesystemwillbeclosertolevelfive ShouldtheCitychoosetofullyparticipate
withEBRCSA thiswouldenablefulllevelfivecompliance

ThequalityoftheCitysexistingsystemexceedsthequalityoftheproposedEBRCSAsystemin
certainareas TheCityusesVHFfrequenciestocommunicatethroughananalogsystem The
clarityofthevoicequalityisexcellentbyallstandards Thereisanargumentthattheproposed
EBRCSAdigitalsystemhasatendencytopickupambientnoisesuchassirens motors and
otheraudio whichcancauseconfusionanddistortionofcommunications

DuringthereviewoftheoptionsforupgradingtheCityssystemorfullyparticipatingin
EBRCSA theadvantagesanddisadvantageswereweighed IftheCityupgradesthecurrent
system theabilitytoreachlevelfiveinteroperabilitywillnotbefullyrealized Therewillalso
besomerestrictionson roaming intolargerregionalsystems whichmaybeaddressedduring
theupgrade ShouldtheCitydecidetofullyparticipateinEBRCSA levelfiveinteroperability
willbereachedandroamingabilitywithregionalsystemswillbeincreased TheCitywillalso
relyonequipmentandmaintenancethroughEBRCSA

ItisrecommendedthattheCityofHaywardremainactivelyinvolvedinthecontinued
deploymentanddevelopmentofEBRCS However duetothefiscalimpactfullparticipation
wouldhaveonHaywardsoperatingbudget itisrecommendedthattheCityofHayward
postponesigningtheoperatingagreement delayjoiningtheEBRCSASystem andreevaluate
theCityspublicsafetycommunicationsneedsinoraround2017

ThiswillbeadisappointmenttoEBRCSA whichhasrelieduponmemberagencies
commitmenttofundtheirproject Thesubscriberfeechargedtomemberagencieswillbeused
tofundthedebtservicefortheissuedbonds Ultimately theEBRCSAwillneedtoreallocate
thelossofHaywardsmonthlysubscriberfeesamongothermemberagencies

StaffrecommendsthattheCityofHaywardproceedwithanupgradeofitsexistingsystemto
meetFCCnarrowbandingrequirementsbyJanuary2013 andreevaluateenteringintoan
agreementtojointheEastBayRegionalCommunicationSystemin2017

EastBayRegionalCommunicationsSystemAuthority EBRCSA UpgradeandNarrowBandingInitiative
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FISCALIMPACT

EBRCSACostEstimates

InordertojointheEastBayRegionalCommunicationSystem theCityofHaywardmust
replaceitsentirefleetofradioequipmentforPolice Fire PublicWorks andMaintenance
Services StaffscurrentestimatesarethatPoliceandFirewouldrequirethereplacementof500
piecesofradioequipment ForPoliceandFire itisestimatedthattheCitywouldneedto
replace350portableradiosatanestimatedcostof 2700eachoratotalof 945000 TheCity
wouldalsoneedtoreplace150vehicleradiosasanestimatedcostof 4000eachoratotalof
600000 Whilethesenumbersareonlyestimates thesefigureswerecompiledusing

informationfromEastBayRegionalCommunicationsSystemssources TheCitywouldalso
needtoconsidersomeinstallationandassociatedhardwarecosts whichincludefirestationand
policestationmonitorsatanestimatedcostof 100000

ThePublicWorksandMaintenanceServicesupgradewillrequireeveryvehicleandportable
radiotobereplaced Currently theirfleetdeploymentislimited however itisestimatedthat
onehundredunitswillneedtobereplacedatanaveragecostof 2000eachoratotalof
200000

Inadditiontoequipmentcosts eachradioontheEastBayRegionalCommunicationsSystem
requiresamonthlysubscriberfeeof 40permonthpersubscriberformaintenanceoftheunits
ThesemonthlyfeesarethedebtpaymentstotheEastBayRegionalCommunicationsSystem

Thisperunitpermonthfeewillbepaidbyeachmemberagencyforeachoftheunitsputin
serviceonthesystem FortheCityofHayward staffhasestimatedthat500PublicSafetyand
100PublicWorksandMaintenanceServicessubscriberunitswillbeactivatedontothesystem

Basedonthecurrentmonthlyfeeestimate setbytheAuthority theCitysannualdebtobligation
totheAuthorityisestimatedtobeapproximately 24000monthlyor 288000peryear There
willbelimitedmaintenancecostoutsideoftheAuthorityspayments

ItshouldbenotedthattheEBRCSAconsideredthisfinancialimpactonmemberagenciesand
hasagreedtocapitalizeinterestpaymentsforyears2010 2011 and2012 Therefore member
agencieswillnotbeginpayingdebtserviceuntil2014

UpgradingCurrentSystem

Thepoliceandfireequipmentthatwasreplacedin2007isnarrowbandcompliant However
bothpoliceandfirewillhavesomemobileandportableequipmentthatrequiresreplacingin
ordertomeettheFCCrequirementsattheuserlevel

ThePublicWorksandMaintenanceServicesDepartments equipmenthasnotbeenreplaced
sincethe1980s AlloftheequipmentwillneedtobereplacedinordertomeettheJanuary2013
FCCNarrowBandingdeadline TheCitysCommunicationDivisionisinvestigatinga
replacementsystemforPublicWorksandMaintenanceServicesthatwillprovidethemwiththe

EastBayRegionalCommunicationsSystemAuthority EBRCSA UpgradeandNarrowBandingInitiative
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abilitytohavepeertopeercommunications GPStracking andVoIPintegration This
replacementsystemwouldnotonlyoperateinemergencies butcouldpotentiallyreplacecity
cellphones Theaddedabilitytoreplacecellphonesrequiresfurtherstudyandevaluation

Whilespecificmodelandunitnumbershavenotbeenfinalized theCityhassomepreliminary
budgetarynumbersfortheupgrade Basedoncurrentestimates itisestimatedthatPublic
WorksandMaintenanceServiceswillneedapproximatelyonehundredportableandtwenty
mobileradiosatacostof 800and 2000eachrespectively Thelargestbudgetarynumber
wouldcomefromtheinfrastructureandinstallationcosts whichareestimatedtobe
approximately 132000

Thesereplacementunitswillbenarrowbandcompliantandmaydecreasetheneedforcellular
phonesinsomepositions Inaddition replacementradiosandtheirsupportingsystem
infrastructureupgradewillbeusedtocreateacitywideinteroperabilitynetworkprovidingfor
emergencycommunicationsbetweenPolice Fire PublicWorksandMaintenanceServices and
Airportstaff

ThecostofmaintainingthePublicWorksandMaintenanceServicesreplacementradiosystem
willbeminimal Anaccurateestimatecannotbecompletedwithoutafinalsystemdesign
However basedoncurrentmaintenancecosts thevendorsbudgetarynumberisbetween
15000and 30000annuallyoverthenextsevenyearsofownership ThePoliceDepartment

maintainsPoliceandFireinfrastructureatanannualcostof 60000 Thecombinedtotalannual
operatingcostisestimatedtobebetween 75000and 90000

TotalCostComparison

EBRCS UpgradeExisting
Transition System

OneTimeEquipmentCosts

PublicSafetyPortables 945000 48000
PublicSafetyVehicles 600000
PublicWorksMaintSvcsPortablesVehicles 200000 120000
StationInstallationsInfrastructure 100000 132000

TotalOneTimeEquipmentCosts 1845000 300000

AnnualDebtObligationOperatingCost 288000 90000

EastBayRegionalCommunicationsSystemAuthority EBRCSA UpgradeandNarrowBandingInitiative
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EASTBAYREGIONALCOMMUNICATIONSSYSTEMAUTHORITY

PROJECTOPERATINGAGREEMENT

ThisPROJECTOPERATINGAGREEMENT the OperatingAgreement madeand
enteredintoasof 2010 the EffectiveDate isbyandbetweenthe
EastBayRegionalCommunicationsSystemAuthority ajointexerciseofpowersauthority
organizedandexistingunderandbyvirtueofthelawsoftheStateofCalifornia the
Authority andthepublicagencysetforthonthesignaturepagehereof the User

WITNESSETH

WHEREAS theAuthorityisajointexerciseofpowersauthoritydulyorganizedand
existingundertheprovisionsofArticles1through4 commencingwithSection6500 of
Chapter5ofDivision7ofTitle1oftheGovernmentCodeoftheStateofCalifornia the Act
formedbythelocalagencies the Members thataresignatoriestoaJointExerciseofPowers
AgreementdatedasofSeptember11 2007 the JPAAgreement andisauthorizedpursuantto
Article4oftheAct the BondLaw toborrowmoneyforthepurposeofpayingthecostof
publiccapitalimprovementswithintheStateofCalifornia includingaP25compliantor
equivalentcommunicationssystemservingAlamedaandContraCostaCountiesandindividual
politicaljurisdictionsthereinasfurtherdescribedinExhibitBhereto the Project and

WHEREAS UserandtheAuthorityproposetoenterintothisOperatingAgreement
wherebytheAuthoritywillownandoperatetheProjectforthebenefitoftheUserandother
usersoftheProject collectively the Users whichotherUserswillexecuteoperating
agreementssimilartothisone collectively the OperatingAgreements andtheUserswillpay
pursuanttouserfees aportionofthecostoftheProject consistingofabuy incostbasedonthe
numberofradiosinuseintheProject the InitialPayments thecostoftheProject the
ServicePayments andthecostof annualoperation the OperatingPayments Service

PaymentsandOperatingPaymentsarereferredtohereincollectivelyasthe UserPayments
and

WHEREAS theAuthoritywillissueitsrevenuebonds the Bonds pursuanttoatrust
agreementforthepurposeofprovidingmoneytoacquiretheProject and

WHEREAS UsersmayelecttoprepaytheServicePaymentcomponentoftheUser
PaymentspriortoissuanceoftheBonds therebyreducingtheamountofBondsrequiredtobe
issued and

WHEREAS theBondsaretobesecuredbyapledgeofandfirstlienontheService
PaymentstotheextentreceivedbytheAuthorityfromtheUserspursuanttoOperating
Agreementsexecutedbyeachofthem whichServicePaymentsareanticipatedtobesufficient
intimeandamounttopaytheprincipalofandinterestontheBonds and

WHEREAS thisOperatingAgreementisintendedtoestablishameansofprovidingthe
UserPaymentsandensuringthesoundoperationoftheProject andisnotinitselfanapprovalof
theProjectorthegrantofanylanduseentitlementtodeveloptheProject and

1
ProjectOperatingAgreement111710
CityAttorneyGroup



WHEREAS theAuthority throughitsOperationsandFinanceCommittees commitsto
useitsbestefforts tocreate by December1 2011 anOperatingandMaintenanceAgreement

OMA thatwillfurtherdescribethetermsandconditionsforOperationoftheProjectandthe
AuthoritysserviceobligationstoallUsers includingwithoutlimitation i thespecific
maintenanceandoperationalrequirementsfortheProject ii thedurationandscopeof
AuthoritysobligationtodeliverradioservicefromtheProjectfollowingterminationofthis
OperatingAgreement iii the processusedtodetermineoperatingcostsoftheProject iv the
baselineservicelevelsforUsersintheirrespectivejurisdictions v thepaymentschedulefor
andtheamountofOperatingPayments vi theAuthorityscommitmentofbesteffortsto
completerepairorreconstructionoftheProjectwithinareasonabletime vii theAuthoritys
commitmentofbesteffortstoprovidecontinuousservicetoUserandtominimizetotheextent
possibletemporaryinterruptionsoforreductionsinservicefornecessaryinspection
maintenance repairorreplacementoftheProject viii andthenotificationprocedurestoUsers
oftemporaryinterruptionsoforreductionsinservice

NOW THEREFORE forandinconsiderationofthepremisesandthematerialcovenants
hereinaftercontained theundersignedUserandtheAuthorityagreethattherecitalsaretrueand
correct and asfollows

ARTICLEI

DEFINITIONS

Section101Definitions

Unlessthecontextotherwiserequires thetermsdefinedinthisSection101shallforall
purposeshereof andofanyamendmenthereof andofanyopinionorreportorotherdocument
mentionedhereinortherein havethemeaningsdefinedherein thefollowingdefinitionstobe
equallyapplicabletoboththesingularandpluralformsofanyofthetermsdefinedherein All
capitalizedtermsusedinthisOperatingAgreementandnotdefinedhereinshallhavethe
meaningsascribedtheretointheTrustAgreement

Act meansArticles1through4 commencingwithSection6500 ofChapter5
Division7 Title1oftheGovernmentCodeoftheStateofCalifornia

Authority meanstheEastBayRegionalCommunicationsSystemAuthority ajoint
exerciseofpowersauthorityorganizedandexistingundertheActandanysuccessorthereto

AuthorizedRepresentative means a withrespecttotheAuthority itsChair Vice
Chair ExecutiveDirector orSecretary oranyotherpersondesignatedasanAuthorized
RepresentativeoftheAuthoritybyaWrittenCertificateoftheAuthoritysignedbyitsChairand
filedwiththeTrustee and b withrespecttoaUser anypersonauthorizedtoperformanyactor
signanydocumentbyorpursuanttoaresolutionofthegoverningboardofsuchUserandfiled
withtheAuthority

Bondholderor BondOwner meansanypersonwhoshallbetheregisteredownerof
anyOutstandingBond
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BondLaw meansArticle4 commencingwithSection6584 ofChapter5ofDivision7
ofTitle1oftheCaliforniaGovernmentCode asamendedfromtimetotime

Bonds meanstherevenuebondsoftheAuthorityissuedfromtimetotimetofinance
theProjectpursuanttotheTrustAgreement

BusinessDay meansadaywhichisnotaSaturday Sundayorlegalholidayonwhich
bankinginstitutionsintheStateofCalifornia orinanystateinwhichtheOfficeoftheTrusteeis
located areclosed

County meanstheCountyofAlamedaandortheCountyofContraCosta asfurther
specifiedherein

DebtService meansthedebtservicedueAlamedaandContraCostaCountiesonthe
BondsandsetforthintheTrustAgreementandFinancingAgreements astheymaybeamended
orsupplementedfromtimetotime

DueDate means withrespecttotheUserPayments August31stofeachyear

EventofDefault meansaneventofdefaultdescribedinSection501hereof

FinancingAgreement meansanagreementbetweentheAuthorityandtherespective
CountypursuanttowhichCountywillpurchasetheBonds

FiscalYear meanstheperiodbeginningonJuly1ofeachyearandendingonthenext
succeedingJune30 oranyothertwelvemonthperiodhereafterselectedanddesignatedasthe
officialFiscalYearperiodoftheAuthoritydesignatedinaWrittenCertificateoftheAuthority
deliveredtotheTrustee

InitialPayments meansthechargeofTwoHundredDollars 200 perradio
establishedbytheAuthorityasanupfrontpaymentrequiredtobecomeaUserpursuantto
Section301

JPAAgreement meansthatcertainJointExerciseofPowersAgreement datedasof
September11 2007 establishingtheAuthority asoriginallyexecutedorasitmayfromtimeto
timebesupplemented modifiedoramendedasprovidedtherein

Members meansthesignatoriestotheJPAAgreement asthesamemaybeamended
fromtimetotime thathaveexecutedanOperatingAgreement

NetProceeds means whenusedwithrespecttoanyinsuranceorcondemnationaward
receivedbytheAuthority theproceedsfromsuchinsuranceorcondemnationawardremaining
afterpaymentofallreasonableexpenses includingattorneys fees incurredinthecollectionof
suchproceeds

NewUser meansalocalagencythathasenteredintoorintendstoenterinto an
OperatingAgreementwiththeAuthorityandthathasnotpaidan InitialPayment
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OperatingAgreement meansthisoperatingagreement datedasof
includinganyamendmentsandsupplementshereto

OperatingAgreements means collectively theoperatingagreementsexecutedbythe
AuthorityrelatingtotheProject

OperatingCosts meansthecostsspentorincurredbytheAuthorityformaintainingand
operatingtheProject includingallexpensesofmanagement repairandoperation includingbut
notlimitedtocostsofelectricity outsidevendorcontracts softwarelicenseandupgrades
replenishmentoftheReserveandReplacementFund andallotherexpensesnecessaryto
maintainandpreservetheProjectingoodrepairandworkingorder andalladministrativecosts
oftheAuthority includingadministrativecostsattributabletotheProjectandtotheOperating
Agreement includingwithoutlimitationsalariesandwagesofemployees overhead insurance
taxes ifany expenses reasonablecompensationandindemnificationoffiscalagents paying
agentsandtrusteeswithrespecttotheforegoing andfeesofauditors accountants attorneysor
engineers andallapplicablefederal stateandlocalrequirementspertainingtotheoperationof
theProject

OperatingPayment meanstheshareofOperatingCosts includingbutnotlimitedto
fundingoftheReserveandReplacementFundandfundingofnewcapital annuallyallocatedto
eachUser asannuallydeterminedbytheAuthority

OperatingPeriod meanstheperiodineachyearfromJuly1toandincludingthe
followingJune30 duringwhichtimetheAuthorityisoperatingtheProject

Project meansthatcertainpublicsafetyradiosystemtobefinancedwiththeproceedsof
theBondsandallothersourcesoffinancingavailabletotheAuthority asdescribedinExhibitB
hereto asthesamemaybeamendedfromtimetotime

ProjectFund meansthatcertainfundcreatedpursuanttotheAuthoritysFinancing
AgreementswiththeCounties tobefundedfromtheproceedsofissuanceoftheAuthoritys
BondsandtheprepaymentofServicePaymentsmadepriortoBondsizing

ReserveandReplacementFundmeansthereserveandreplacementfundheldbythe
AuthoritypursuanttoSection306hereof

ReserveandReplacementFundRequirement meansthatrequirementforthe
AuthoritysmaintenanceofaminimumofOneMillionDollars 1000000 intheReserveand
ReplacementFund

RevenueFund meansthespecialfundheldbytheTrusteepursuanttotheTrust
Agreement

Revenues means a theInitialPayments b allUserPaymentsreceivedbythe
AuthorityfromtheUsershereunder includingtheproceedsofanybusinessinterruption
insurance c investmentincomewithrespecttoanymoneysheldbytheTrusteeinthefunds
andaccountsestablishedundertheTrustAgreementandtheFinancingAgreements and d all
otherfundsfromanysourcelegallyavailabletotheAuthority
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ServicePayments meanstheannualpaymentsbyeachUserfortheserviceprovidedby
theProjectintheapplicableOperatingPeriod intheamountssetforthinExhibitAhereto as
revisedperiodicallyfromtimetotimebytheAuthority whichamountsshallbeusedbythe
AuthoritytopaytheprincipalofandinterestontheBondsordepositedintheReserveand
ReplacementFund

Trustee meansinitiallytheTreasurer AuditororotherdesigneeoftheCountyof
AlamedaorsuchotherfirmappointedbytheAuthorityandactingasanindependentTrustee
withthedutiesandpowersprovidedintheTrustAgreement itssuccessorsandassigns andany
othercorporationorassociationwhichmayatanytimebesubstitutedinitsplace asprovidedin
theTrustAgreement

TrustAgreement meanstheTrustAgreement datedasofOctober1 2010 betweenthe
AuthorityandtheTrustee asoriginallyexecutedandasitmayfromtimetotimebeamendedor
supplemented

UserPayment means collectively theServicePaymentandtheOperatingPayment
dueinanyyear excepttotheextentsuchamountsarerebatedtoaUserduetoabatementofsuch
UsersobligationshereunderasprovidedinSection304hereof

Users meansallsignatoriestoanOperatingAgreementthathavepaidanInitial
Payment

ARTICLEII

OPERATIONOFTHEFACILITIES

Section201OperationoftheProject Title

TheAuthorityhasorwillenterintopurchaseordersandcontractstosuperviseand
providefor orcausetobesupervisedandprovidedfor thecompleteplanning design
construction acquisition financing improvement repair modificationandinstallationofthe
Project collectively Construction TheAuthoritycovenantstoobtainsuchlandusepermits
asarerequiredforConstruction Intheeventanysuchpermitcannotbereasonablyobtained
theAuthoritywilluseitsbesteffortstopursuealternatesitesforsuchcomponentoftheProject
TheAuthorityagreesthatitwillcausetheworkundersaidcontractstobediligentlyperformed
andthattheProjectwillbeconstructedinaccordancewiththespecificationsapprovedbythe
Authority

TheAuthorityshallhavetherighttomakeadditions modificationsandimprovementsto
theProjectoranyportionthereof Alladditions modificationsandimprovementstotheProject
shallthereaftercomprisepartoftheProjectandbecomesubjecttotheprovisionsofthis
OperatingAgreement Suchadditions modificationsandimprovementsshallnotinanyway
damagetheProject orcausetheProjecttobeusedforpurposesotherthanthoseauthorized
undertheprovisionsofstateandfederallaw andtheProject uponcompletionofanyadditions
modificationsandimprovementsmadetheretopursuanttothisSection shallbeofavaluewhich

5
ProjectOperatingAgreement111710
CityAttorneyGroup



isnotsubstantiallylessthanthevaluethereofimmediatelypriortothemakingofsuchadditions
modificationsandimprovements TheAuthoritywillnotpermitanymechanicsorotherliento
beestablishedorremainagainsttheProjectforlaborormaterialsfurnishedinconnectionwith
anyremodeling additions modifications improvements repairs renewalsorreplacementsmade
bytheAuthoritypursuanttothisSection providedthatifanysuchlienisestablishedandthe
AuthoritymayingoodfaithcontestanylienfiledorestablishedagainsttheProject andinsuch
eventmaypermitthelienssocontestedtoremainundischargedandunsatisfiedduringtheperiod
ofsuchcontestandanyappealtherefrom TheUserwillcooperate inanysuchcontest uponthe
requestandattheexpenseoftheAuthority

Notwithstandinganyotherprovisionhereof theAuthorityshallbeentitledtoremove
portionsoftheProjectfromservice uponafilingwiththeTrusteeofevidencethatadequate
facilitiesremaintoprovidecomparablelevelsofservicetotheUsersnotwithstandinganysuch
removal

Section202ModificationofProject

TheAuthorityherebyagreestooperatetheProjectforthedurationofthisOperating
Agreement

TheProjectshallonlybeusedforradioserviceforpublicsafetyandothergovernmental
usesforthebenefitandconvenienceoftheUsers User shallhavetherighttousetheProjectat
alltimeshereinmentionedatratesandchargesestablishedbytheAuthority exceptasotherwise
providedpursuanttoArticleVhereof InordertoeffectivelyoperatetheProject theAuthority
herebyagreestomaintainandpreservetheProjectingoodrepairandworkingorderatalltimes
andtooperatetheProjectinanefficientandeconomicalmanner andto payallmaintenanceand
operationcostsoftheProjectastheybecomedueandpayablefromavailablerevenues

AtalltimesduringthetermofthisOperatingAgreementtheAuthorityshallholdtitleto
theProject includingalladditionswhichcomprisefixtures repairs replacementsor
modificationsthereto exceptforsuchequipmentasisownedbyoneormoreUsersorother
governmentalagenciesandlicensedtotheAuthority UpontheterminationofthisOperating
Agreement allright titleandinterestinandtotheProjectshallberetainedbytheAuthority
exceptasmaybeotherwiseprovidedpursuanttolicensingorotheragreements

TheUserrecognizesandacknowledgesthattheoperation control ownershipand
managementoftheProjectisatthecompleteandsolediscretionoftheAuthority Nothingin
thisOperatingAgreementshallbeconstruedtolimittheAuthoritysdiscretioninmanagement
andoperationoftheProject Inconnectiontherewith Userherebyconsentstoallstepsor
actionsAuthorityhastakenormaytakewhicharenecessaryorappropriatefortheauthorization
issuance saleanddeliveryoftheBonds

TheAuthoritywillmakeallreasonableefforttoprovidecontinuousservicetotheUsers
butmaytemporarilydiscontinueorreduceservicetooneormoreoftheUsersforthepurposeof
necessaryinvestigation inspection maintenance repairorreplacementofanyoftheProject or
exceptasprovidedinArticleVhereof TheAuthorityshallnotifyUsersasfarinadvanceas
reasonablypossibleofanydiscontinuanceorreductionofservice andtheestimateddurationof
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suchdiscontinuanceorreduction RecognizingthattheUserswillrelyontheAuthorityfor
uninterruptedservice theAuthorityagreestouseitsbesteffortsthroughoutthetermofthis
OperatingAgreementtominimizeanysuchdiscontinuanceorreductionofservice

TheAuthorityshallprepareabudgetforallOperatingCostsbythebeginningofeach
fiscalyear andshallpromptlyprovideeachUserwithacopythereof TotheextentOperating
Costsinanyyearexceedtheamountsetforthinthebudget theAuthorityshallpromptlynotify
eachUserinwritingofsuchincreases Uponreceiptofsuchnotice theUserherebyagreesto
useitsbesteffortstopaysuchincreasedOperatingCostsassoonaspossible

TheAuthorityacknowledgesandagreesthattheUserhasfullauthorityanddiscretionto
grantordenyapplicationsforlanduseentitlementsandapprovalswithinitsjurisdictionrelated
totheProject andthatthisOperatingAgreementdoesnotgranttheAuthorityanysuch
entitlementsorapprovalstodeveloptheProject

Section203 BondIssuance

TheBondsshallbeissued soldanddeliveredonsuchtermsandconditionsasthe
Authority initsreasonablediscretion deemsnecessaryordesirable Userherebyagreesto
cooperatewiththeAuthorityanditsdesignatedrepresentatives andtoprovideallreasonably
requestedmaterialrelatingtotheUser inordertotimelyaccomplishsuchauthorization
issuance saleanddeliveryoftheBonds providedthatsuchcooperationdoesnotconstitutean
agreementtoissueanylandusepermits However Usercovenantstopromptlyprocessall
applicationsoftheAuthorityfornecessarylandusepermits

TheAuthorityshallissueBondsonlyforthatportionoftheProjectsConstructionthatis
notfundedbyprepaidServicePaymentsfromUsers

Section204Term

Unlessextendedbymutualagreement thetermofthisOperatingAgreementshall
commenceonthefirstdateofdeliveryofanyBondstotheinitialpurchaserthereof orif
executedlater thedateofexecutionofthisOperatingAgreement andterminate subjecttosuch
otherterminationeventsasprovidedinthisOperatingAgreement onthedateonwhichno
BondsareOutstanding

ARTICLEIII

PAYMENTOFINITIALPAYMENTSANDUSERPAYMENTS RESERVEAND
REPLACEMENTFUND

Section301PaymentoftheInitialPaymentandUserPayments

NewUserswhoenterintoanOperatingAgreementandexistingUserswhohavepaidan
InitialPaymentof 200perradiowhowishtoincreasethenumberofradiosintheirexisting
service shallpayanInitialPaymenttotheAuthority oritssuccessorsorassigns fromany
sourceoflegallyavailablemoney ofTwoHundredDollars 200 perradio TheInitial
PaymentsshallbedepositedintheReserveandReplacementFund Inaddition eachNewUser
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orUserincreasingthenumberofradiosinservice shallpayanOperatingPaymentequaltothe
feeperradiopaidbyallthenexistingUsers andaServicePaymentperradioequaltothatpaid
byeachexistingUserthenpayingaServicePayment unlesssuchNewUserselectsprepayment
ofitsServicePayment

IntheeventthataUserchoosestoprepayitsServicePaymentatthetimeofitsexecution
oftheOperatingAgreement theAuthoritywillcalculatetheappropriatecontributionoftheUser
basedonthetotalcostoftheProject andwilldepositsuchServicePaymentmadepriortoBond
sizing intheProject Fund ProjectedUserPaymentsaresetforthinExhibitA

InadditiontoanyrequiredInitialPayment oneachDueDate beginningin2013 unless
requiredearlierpursuanttoasupplementalagreement theUsershall paytotheAuthority orits
successorsorassigns fromanysourceoflegallyavailablemoney itsServicePayment ifanyis
due anditsOperatingPayment TheOperatingPaymentowedbyeachUsershallbeinthe
amountannuallydeterminedbytheAuthorityforsuchOperatingPeriod Thepaymentinany
OperatingPeriodbyaUserofitsUserPaymentshallbeforuseoftheProjectbysuchUser
duringsuchOperatingPeriod

EachInitialPaymentandUserPaymentshallbepayablebytheUserinaccordancewith
thetermshereofandatthetimesrequiredhereininlawfulmoneyoftheUnitedStatesof
America IntheeventtheUsershouldfailtomakeanyofthepaymentsrequiredinthisSection
301 thepaymentindefaultshallcontinueasanobligationofsuchUseruntiltheamountin
defaultshallhavebeenfullypaid andtheUseragreestopaythesamewithinterestthereon to
theextentpermittedunderapplicablelaw fromthedateofdefaulttothedateofpaymentatthe
highestrateofinterestrepresentedbyanyOutstandingBondplusonepercent 1 Overdue
ServicePayments ifreceived shallbedepositedintheReserveandReplacementFundtothe
extentthattheamountondepositthereinislessthantheReserveandReplacementFund
Requirement andthentotheRevenueFund OverdueOperatingPaymentsshallbeusedbythe
AuthoritytopayOperatingCosts

TheUserPaymentcomingdueandpayableduringeachOperatingPeriodshallconstitute
thetotalpaymentforservicetosuchUserprovidedbytheProjectforsuchOperatingPeriod and
shallbepaidbyeachUserineachOperatingPeriodforandinconsiderationoftherightofthe
useandserviceprovidedbytheProjectduringeachOperatingPeriod Thepartiesheretohave
agreedanddeterminedthatthetotalUserPaymentrepresentsnotmorethanthefairvalueofthe
costoftheserviceprovidedbytheProject Inmakingsuchdetermination considerationhas
beengiventotheestimatedfairmarketvalueoftheProject thecostsoffinancing servicingand
operatingtheProject otherobligationsoftheUserandtheAuthorityunderthisOperating
Agreement theusesandpurposeswhichmaybeservedbytheProjectandthebenefitstherefrom
whichwillaccruetotheUsersandthegeneralpublic

Section302SourceofPayments BudgetandAppropriation

TheUserPaymentsshallbepayablefromanysourceoflegallyavailablefundsofthe
Users Usercovenantstotakesuchactionasmaybenecessarytoincludeallpaymentsowed
hereunderineachofitsannualbudgetsduringthetermofthisOperatingAgreementandtomake
thenecessaryannualappropriationsforallsuchpayments ThecovenantsonthepartofUser

8
ProjectOperatingAgreement111710
CityAttorneyGroup



containedhereinshallbedeemedtobeandshallbeconstruedtobedutiesimposedbylawandit
shallbethedutyofeachandeverypublicofficialofUsertotakesuchactionanddosuchthings
asarerequiredbylawintheperformanceoftheofficialdutyofsuchofficialstoenablesuch
UsertocarryoutandperformthecovenantsandagreementsofsuchUserinthisOperating
Agreement

IntheeventofabatementofUsersServicePaymentduetotheProjectbeingunavailable
foruse theUsersAuthorizedRepresentative and officers chargedwiththedutyofpreparing
andsubmittingtheannualbudgetofUsertoitslegislativebodyshallincludeintheproposed
budget andrequestthatthelegislativebodyincludeinthefinalapprovedbudget andthereby
appropriate anyamountnecessarytoreplenishtheReserveandReplacementFundintheamount
ofsuchUsersabatedServicePayment Suchofficersshallusetheirbesteffortstoobtainsuch
appropriation Therequestforinclusioninthefinalapprovedbudgetandappropriationshallbe
madeineachFiscalYearfollowinganysuchabatementsolongasisnecessarytorestorethe
ReserveandReplacementFund Notwithstandingtheforegoingprovisionsofthisparagraph the
decisionofthelegislativebodyastowhetherornottoapproveandappropriateanyamount
underthisparagraphinanygivenFiscalYearforthepurposeofreinstatingtheReserveand
ReplacementFundRequirementisinthesoleandsounddiscretionofsuchlegislativebody and
thefailuretomakeanysuchappropriationinanygivenFiscalYearshallnotconstituteanEvent
ofDefaultunderthisOperatingAgreement

Section303Reserved

Section304AbatementofPaymentofUserPayments

IftheProjectshallbetakenpermanentlyunderthepowerofeminentdomainorsoldtoa
governmentthreateningtoexercisethepowerofeminentdomain thisOperatingAgreement
shallceasewithrespecttheretoasofthedaypossessionshallbesotaken Iflessthanallofthe
Projectshallbetakenpermanently oriftheProjectoranyportionthereofshallbetaken
temporarily underthepowerofeminentdomain andthereisaresultingsubstantialinterference
withtheserviceprovidedbytheProject then a thisOperatingAgreementshallcontinueinfull
forceandeffectwithrespecttheretoandshallnotbeterminatedbyvirtueofsuchtakingandthe
partiesheretowaivethebenefitofanylawtothecontrary and b thereshallbeapartial
abatementoftheUserPayments in acommerciallyreasonableamounttobedeterminedbythe
AuthoritysuchthattheresultingUserPaymentsrepresentfairconsiderationfortheservice
providedbytheremainingusablecomponentsoftheProject TheUserPaymentsshallbeabated
duringanyperiodinwhichthereisamaterialfailurebytheAuthoritytoprovideradioservice
fromtheProjecttosuchUser Theamountofsuchabatementshallbedeterminedbythe
AuthoritysuchthattheresultingUserPaymentsrepresentfairconsiderationfortheservice
providedbytheportionsoftheProjectnotdamagedordestroyed Suchabatementshallcontinue
fortheperiodcommencingwithsuchmaterialdamageordestructionandendingwiththe
substantialcompletionoftheworkofrepairorreconstruction Intheeventofanysuchmaterial
damage destructionormalfunction thisOperatingAgreementshallcontinueinfullforceand
effectandUserwaivesanyrighttoterminatethisOperatingAgreementbyvirtueofanysuch
damageanddestruction

Section305ReceiptandDepositofUserPayments
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TheAuthoritycovenantsandagreesthattheUserPayments whenandasreceived will
bereceivedandheldbyoronbehalfoftheAuthorityintrustanddepositedintheRevenueFund

Section306Establishment MaintenanceandUseofReserveandReplacementFund

TheAuthorityshallmaintainandholdaseparatefundtobeknownasthe Reserveand
ReplacementFund TheAuthorityshalldepositRevenuesremainingafterpayingDebtService
ontheBonds andOperatingPaymentsremainingafterpaymentofallOperatingCostsforthe
FiscalYear intheReserveandReplacementFunduntiltheamountondepositthereinisatleast
equaltotheReserveandReplacementFundRequirement andthereafteraddsuchamountsas
theAuthorityshalldeterminefromtimetotimeasnecessarytoreplenishtheReserveand
ReplacementFundsothatithasondepositanamountatleastequaltotheReserveand
ReplacementFundRequirement TheAuthoritymaywithdrawamountsfromtheReserveand
ReplacementFundforuseinrepairing improvingorreplacingtheProjectoranycomponent
thereof providingcreditstoUserspursuanttoExhibitAhereto orforanyotherlawfulpurpose
thatisauthorizedbytheAuthoritysBoardofDirectors provided however thatintheeventany
UserPaymentisabatedasprovidedhereinorisinsufficienttopayDebtService amountson
depositintheReserveandReplacementFundmaybeusedfortransfertotheTrusteeinan
amountequaltosuchabatedUserPaymentsorsuchinsufficiency untilsuchtimeasthe
abatementisdiscontinuedandUserPaymentsaresufficienttopayDebtService

ARTICLEIV

REPRESENTATIONS COVENANTSANDWARRANTIES

Section401CompliancewithOperatingAgreement

TheUserswillpunctuallypaytheUserPaymentsinstrictconformitywiththeterms
hereof andwillfaithfullyobserveandperformalltheagreements conditions covenantsand
termscontainedhereinrequiredtobeobservedandperformedbythem

TheAuthoritywillfaithfullyobserveandperformalltheagreements conditions
covenantsandtermscontainedhereinandintheTrustAgreementrequiredtobeobservedand
performedbyit anditisexpresslyunderstoodandagreedbyandamongthepartiestothis
OperatingAgreementthateachoftheagreements conditions covenantsandtermscontainedin
thisOperatingAgreementisanessentialandmaterialtermoftheoperationoftheProjectbythe
Authority

Section402AgainstEncumbrances

TheAuthorityherebycovenantsthatasofthedatehereofthereisnopledgeoforlienon
theRevenuesotherthanthepledgeandliensecuringtheBonds TheAuthoritywillnotmake
anypledgeoforplaceanylienontheRevenuesexceptasprovidedforhereinorinthe
Resolution

Section403AgainstSaleorOtherDispositionofProperty
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TheAuthoritywillnotsell lease encumberorotherwisedisposeoftheProjectorany
partthereof providedhowever anyrealorpersonalpropertywhichhasbecomenonoperativeor
whichisnotneededfortheefficientandproperoperationoftheProject oranymaterialor
equipmentwhichhasbecomewornout maybesoldorexchangedatnotlessthanthefairmarket
valuethereof providedthatsuchsaleorexchangedoesnotmateriallyadverselyaffectthe
serviceprovidedbytheProjectandthattheproceeds ifany ofsuchsaleorexchangeshallbe
depositedineithertheRevenueFundortheReserveandReplacementFund Thedetermination
ofwhichfundtoreceivesuchdepositshallbeatthediscretionoftheAuthority

Section404AgainstCompetitiveProject

Totheextentpermittedbylaw theUsercovenantsnottoacquire maintainoroperate
withinthejurisdictionoftheAuthorityanypublicsafetyradiosystemcompetitivewiththe
ProjectwithoutthepriorwrittenconsentoftheAuthority whichconsentshallnotbe
unreasonablywithheld Thiscovenant isnotintendedto anddoesnot prohibittheUserfrom
acquiring maintaining oroperatingapublicradiosystemwithinitsjurisdictioniftheOperating
AgreementisterminatedorwhentheUsernolongerparticipatesintheProjectorwiththe
Authority

Section405TaxCovenants

TheAuthorityandUserherebycovenantthattheyshallnotmakeorpermitanyuseofthe
ProjectthatmaycausetheBonds orbondstheproceedsofwhichareusedtopurchasethe
Bonds tobe arbitragebonds withinthemeaningofSection148oftheInternalRevenueCode
of1986 asamended

TheAuthorityshallnotusetheProjecttobenefitanongovernmentalunituntilthe
ProjectachievesthebaselinelevelofservicetoUsers andfurthercovenantsthatsolongasany
BondsremainOutstanding theamountofcapacityoftheProjecttobeused allocatedor
assignedtoanyperson otherthanagovernmentalunit willnotexceedtenpercent 10 ofthe
totalcapacityoftheProjectduringsuchperiod Forthesepurposes thetotalcapacityofthe
ProjectshallbedeterminedbymultiplyingthecapacityoftheProjectbythenumberofyearsin
thetermoftheBonds Theterm governmentalunit meanstheStateofCaliforniaorany
politicalsubdivisionthereofbutexcludestheUnitedStatesGovernmentoranyagencythereof

Section406AccesstotheProject

TheUsersandanyAuthorizedRepresentativeoftheUsers andtheUsers successorsor
assigns shallhavetherightatallreasonabletimestoenteruponandtoexamineandinspectthe
Projectoranypartthereof TheUsers anyAuthorizedRepresentativeoftheUsersandthe
Users successorsorassignsshallfurtherhavesuchrightsofaccesstotheProjectorany
componentthereofasmaybereasonablynecessarytocausethepropermaintenanceofthe
ProjectintheeventoffailurebytheAuthoritytoperformitsobligationshereunder provided
however thatneithertheUsersnoranyoftheirassignsshallhaveanyobligationtocausesuch
propermaintenance

Section407MaintenanceofExistence AmendmentofJPAAgreement
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UserherebycovenantsthatsolongasanyBondsareOutstanding Userwillnotterminate
thisOperatingAgreementexceptasprovidedinthisSectionorSection601hereof Withdrawal
fromtheJPAAgreementshallnotconstituteawithdrawalfromthisOperatingAgreement User
shalluseitsbesteffortstomaintainitsexistenceandtheexistenceoftheAuthority willnot
dissolveorotherwisedisposeofallorsubstantiallyallofitsownortheAuthoritysassetsand
willnotconsolidatewithormergeintoanotherpublicagencyorpermitoneormorepublic
agenciestoconsolidatewithormergeintoit provided however thatUsermaydissolve
consolidateormerge sellorotherwisetransfertoanotherentityallorsubstantiallyallofits
assets providedthatthesurviving resultingortransfereeentity asthecasemaybe i isapublic
agencyoftheStateofCaliforniaorasubdivisionthereof ii assumesinwritingallofthe
obligationsofUserunderthisOperatingAgreement and iii providesanopinionofBond
Counsel addressedtotheTrustee CountiesandtheAuthority totheeffectthatsuchdissolution
consolidation merger saleortransferwillnotadverselyaffecttheexclusionofinterestonthe
Bondsfromgrossincomeforfederalincometaxpurposes andcomplieswiththerequirements
ofthisSection407 TheAuthoritywilluseitsbesteffortstoenforcetheprovisionsofthis
Section407

SolongasanyBondsareOutstanding theUser ifa Member herebycovenantsnotto
amendormodifytheJPAAgreementinamannerwhichmateriallyaffectsthisOperating
AgreementwithoutfirstobtaininganopinionofBondCounselthatsuchmodificationor
amendmentdoesnotmateriallyadverselyaffecttheinterestsoftheBondOwners

Section408PaymentofClaims

TheAuthoritywillpayanddischargeanyandalllawfulclaimsforlabor materialsor
supplieswhich ifunpaid mightbecomealienontheRevenuesoranypartthereoforonany
fundsinthecontroloftheAuthoritypriororsuperiortothelienoftheBondsorwhichmight
impairthesecurityoftheBonds

Section409CompliancewithContracts

TheAuthoritywillcomplywith keep observeandperformallagreements conditions
covenantsandterms expressorimplied requiredtobeperformedbyitcontainedinallcontracts
fortheuseoftheProjectandallothercontractsaffectingorinvolvingtheProjecttotheextent
thattheAuthorityisapartythereto includingthecontractwiththeinitialProjectvendor

Section410Insurance

a TheAuthorityshallprocureandmaintain orcausetobeprocuredand
maintained throughoutthetermofthisOperatingAgreement casualtyinsuranceagainstlossor
damagetotheProject inanamountatleastequaltothelesserofreplacementcostoftheProject
orthethenoutstandingprincipalamountoftheBonds Suchinsuranceshall asnearlyas
practicable coverlossordamagebyexplosion windstorm riot aircraft vehicledamage smoke
fire lightning vandalism maliciousmischiefandsuchotherhazardsasarenormallycoveredby
suchinsurancewithextendedcoverage Suchinsuranceshallnotcoverlossordamageby
seismicactivity Suchinsuranceshallbesubjecttosuchdeductiblesasarecustomarily
maintainedbypublicagencieswithrespecttoworksandpropertiesofalikecharacter butinany
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caseshallnotexceedOneHundredThousandDollars 100000 Suchinsurancemaybe
maintainedaspartoforinconjunctionwithanyotherinsurancecoveragecarriedbythe
Authority andmaybemaintainedinwholeorinpartintheformoftheparticipationbythe
Authorityinajointpowersauthorityorotherprogramprovidingpooledinsurance providedthat
suchinsurancemaynotbemaintainedbytheAuthorityintheformofself insurance TheNet
ProceedsofsuchinsuranceshallbeappliedasprovidedintheTrustAgreement

b TheAuthorityshallmaintainorcausetobemaintainedthroughoutthetermof
thisOperatingAgreement astandardcomprehensivegeneralinsurancepolicyorpoliciesin
protectionoftheAuthority theUsers andtheirrespectivemembers officers agents employees
designatedvolunteersandassigns Saidpolicyorpoliciesshallprovideforindemnificationof
saidpartiesagainstdirectorcontingentlossorliabilityfordamagesforbodilyandpersonal
injury deathorpropertydamageoccasionedbyreasonoftheoperationoftheProjectasrequired
bytheJPAAgreement Suchpolicyorpoliciesshallprovidecoverageinsuchliabilitylimits
andbesubjecttosuchdeductiblesastheAuthorityshalldeemadequateandprudent Such
insurancemaybemaintainedaspartoforinconjunctionwithanyotherinsurancecoverage
carriedbytheAuthority andmaybemaintainedinwholeorinpartintheformofself insurance
bytheAuthority subjecttotheprovisionsof e below orintheformoftheparticipationbythe
Authorityinajointpowersauthorityorotherprogramprovidingpooledinsurance The
proceedsofsuchliabilityinsuranceshallbeappliedbytheAuthoritytowardextinguishmentor
satisfactionoftheliabilitywithrespecttowhichpaid

c TheAuthoritywillprocureandmaintain orcausetobeprocuredandmaintained
workers compensationinsuranceagainstliabilityforcompensationundertheWorkers
CompensationInsuranceandSafetyActofCalifornia oranyacthereafterenactedasan
amendmentorsupplementorinlieuthereof suchinsurancetocoverallpersonsemployedbythe
AuthorityinconnectionwiththeoperationoftheProject providedthatsuchinsurancemaybe
effectedunderalegalself insuranceprogram

d TheAuthorityshallprocureandmaintain orcausetobeprocuredand
maintained throughoutthetermoftheOperatingAgreement businessinterruptionoruseand
occupancyinsurancetocoverloss totalorpartial oftheuseoftheProjectandtheservice
providedtherebyasaresultofanyofthehazardscoveredintheinsurancerequiredbythis
Section410 inanamountatleastequaltotheDebtServicecomingdueandpayableinthenext
two 2 consecutiveyears netofanycapitalizedinterestheldpursuanttotheFinancing
Agreement Suchinsurancemaybemaintainedaspartoforinconjunctionwithanyother
insurancecoveragecarriedbytheAuthority andmaybemaintainedinwholeorinpartinthe
formofparticipationinajointpowersauthorityorotherprogramprovidingpooledinsurance
providedthatsuchinsurancemaynotbemaintainedbytheAuthorityintheformofself
insurance TheNetProceedsofsuchinsurance ifany shallbepaidtotheTrusteeanddeposited
intheRevenueFund andshallbecreditedtowardstheUserPaymentsallocabletotheinsured
improvementsasthesamebecomedueandpayable

e Insurancerequiredtobemaintainedbysubparagraphs b or c abovemaybe
effectedunderalegalself insuranceprogramsolongas i theAuthorityshallcertifytothe
TrusteethattheAuthorityhassegregatedamountsinaspecialinsurancereservemeetingthe
requirementsoftheapplicablesubparagraph whichsegregatedreservemaybeheldbyanylegal
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depositoryofAuthorityfunds and ii theTrusteereceivesacertificateofanationally
recognizedInsuranceConsultantthatsuchreserveisactuariallysound uponwhichcertificate
theTrusteemayconclusivelyrely Allpoliciesofinsurancerequiredtobemaintainedherein
shallprovidethattheTrusteeshallbegiventhirty 30 days writtennoticeofanyintended
cancellationthereoforreductionofcoverageprovidedthereby provided however theTrustee
shallnotberesponsibleforthesufficiencyofanyinsurancehereinrequired

Section411BooksandAccounts Statements

a TheAuthoritywillkeepproperbooksofrecordandaccountsoftheProject
separatefromallotherrecordsandaccountsoftheAuthority inwhichcompleteandcorrect
entriesshallbemadeofalltransactionsrelatingtotheProject Suchbooksofrecordand
accountsshallatalltimesduringbusinesshoursbesubjecttotheinspectionoftheUsers

b TheAuthoritywillprepareandfilewiththeTrusteeandtheCountiesannually
withinsixty 60 daysafterthecloseofeachFiscalYearduringthetermofthisOperating
AgreementacertifiedstatementthatallinsurancerequiredbythisOperatingAgreementtobe
carriedbytheAuthoritywithrespecttotheProjectisinfullforceandeffectandcomplieswith
thetermshereof

c TheAuthoritywillcausetobepreparednotmorethantwohundredten 210 days
afterthecloseofeachFiscalYearfinancialstatementsoftheAuthorityforsuchFiscalYear
preparedinaccordancewithGenerallyAcceptedAccountingPrinciples togetherwithan
AccountantsReportthereonpreparedbyanIndependentCertifiedPublicAccountantwho
examinedsuchfinancialstatements andageneralstatementofthephysicalconditionofthe
Project TheAuthoritywillfurnishacopyofsuchsummarystatementtotheUsers

Section412PaymentofTaxesandCompliancewithGovernmentalRegulations

TheAuthoritywillpayanddischargealltaxes assessmentsandothergovernmental
charges ifany whichmayhereafterbelawfullyimposedupontheProjectoranypartthereof
whenthesameshallbecomedue TheAuthoritywilldulyobserveandconformwithallvalid
regulationsandrequirementsofanygovernmentalauthorityrelativetotheoperationofthe
Projectoranypartthereof buttheAuthorityshallnotberequiredtocomplywithany
regulationsorrequirementssolongasthevalidityorapplicationthereofshallbecontestedin
goodfaith

Section413AmountofServiceandOperatingPayments

TheAuthoritywill atalltimesduringthetermofthisOperatingAgreement fix
prescribeandcollecttheServicePaymentsandOperatingPaymentsinconnectionwithuseof
theProjectsoastoyieldsufficientamounts aftermakingreasonableallowancesfor
contingenciesanderrorsintheestimates topaytheDebtServiceandOperatingCostsdueinthe
applicableFiscalYear TheAuthorityshallprovideawrittenstatementtotheCountiesandthe
TrusteebyOctober1ofeachyeartotheeffectthatithasondeposit orreasonablyexpectsto
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haveondepositwhenneeded sufficientfundstopaytheDebtServiceandOperatingCostsas
theycomedueinthecurrentFiscalYear

Section414OperationofProject

TheAuthoritywill solongastheBondsareoutstanding continuetooperatetheProject
TheAuthoritywilluseitsbesteffortstoemploy orcausetobeemployed sufficientstaffto
maintainandoperatetheProject Userherebycovenantstopurchaseanyreplacementor
additionalcomponentstobeusedinconjunctionwiththeserviceprovidedbytheProjectfrom
theAuthority orinconformitywithsuchspecificationsastheAuthoritymay fromtimetotime
prescribe UserwillnotusetheserviceprovidedbytheProjectwithanyequipmentwhichisnot
authorizedbytheAuthority UserherebycovenantsnottousetheProjectinanymannerwhich
mayadverselyaffecttheserviceprovidedbytheProject

Section415Reserved

Section416FurtherAssurances

TheAuthorityandtheUserwilleachadopt deliver executeandmakeanyandallfurther
assurances instrumentsandresolutionsasmaybereasonablynecessaryorpropertocarryout
theintentionortofacilitatetheperformancehereofoftherespectivepartiestothisOperating
Agreement

Section417EminentDomainProceeds

IfalloranypartoftheProjectshallbetakenbyeminentdomainproceedings theNet
ProceedsthereofshallbeusedtoprepayordefeasetheBonds

Section418UseofEminentDomain

Userherebycovenantsandagrees totheextentitmaylawfullydoso thatduringthe
termofthisOperatingAgreement andsolongasanyoftheBondsremainOutstandingand
unpaid UserwillnotexercisethepowerofcondemnationwithrespecttotheProjectorany
componentthereof Userfurthercovenantsandagrees totheextentitmaylawfullydoso thatif
foranyreasontheforegoingcovenantisdeterminedtobeunenforceableorifUsershouldfailor
refusetoabidebysuchcovenantandshallcondemntheProjectoranycomponentthereof the
appraisedvalueoftheProjectorsuchcomponentshallnotbelessthanthegreaterof i ifthe
Bondsarethensubjecttoredemption theprincipalandinterestdueontheBondsoutstanding
throughthedateoftheirredemption or ii iftheBondsarenotthensubjecttoredemption the
amountnecessarytodefeasesuchBondstothefirstavailableredemptiondateinaccordance
withtheTrustAgreement

Section419FurtherRepresentations CovenantsandWarrantiesoftheAuthority

TheAuthorityrepresents covenantsandwarrantstotheUsersasfollows

a DueOrganizationandExistence TheAuthorityisajointexerciseofpowers
authoritydulyorganizedandvalidlyexistingundertheJPAAgreementandthelawsoftheState
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ofCalifornia hasfulllegalright powerandauthorityunderthelawsoftheStateofCaliforniato
enterintothisOperatingAgreementandtocarryoutandconsummatealltransactions
contemplatedhereby andbyproperactiontheAuthorityhasdulyauthorizedtheexecutionand
deliveryofthisOperatingAgreement

b DueExecution TherepresentativesoftheAuthorityexecutingthisOperating
Agreementhavebeenfullyauthorizedtoexecutethesamepursuanttoaresolutiondulyadopted
bytheBoardoftheAuthority

c Valid BindingandEnforceableObligations ThisOperatingAgreementhasbeen
dulyauthorized executedanddeliveredbytheAuthorityandconstitutesthelegal validand
bindingagreementoftheAuthorityenforceableagainsttheAuthorityinaccordancewithits
terms

d NoConflicts TheexecutionanddeliveryofthisOperatingAgreement the
consummationofthetransactionsonthepartoftheAuthorityhereincontemplatedandthe
fulfillmentoforcompliancebytheAuthoritywiththetermsandconditionshereofdonotand
willnotconflictwithorconstituteaviolationorbreachofordefault withduenoticeorthe
passageoftimeorboth underanyapplicablelaworadministrativeruleorregulation orany
applicablecourtoradministrativedecreeororder oranyindenture mortgage deedoftrust
lease contractorotheragreementorinstrumenttowhichtheAuthorityisapartyorbywhichit
oritspropertiesareotherwisesubjectorbound orresultinthecreationorimpositionofany
prohibitedlien chargeorencumbranceofanynaturewhatsoeveruponanyofthepropertyor
assetsoftheAuthority whichconflict violation breach default lien chargeorencumbrance
wouldhaveconsequencesthatwouldmateriallyandadverselyaffecttheconsummationofthe
transactionscontemplatedbythisOperatingAgreementorthefinancialcondition assets
propertiesoroperationsoftheAuthority

e ConsentsandApprovals Noconsentorapprovalofanytrusteeorholderofany
indebtednessoftheAuthority andnoconsent permission authorization orderorlicenseofor
filingorregistrationwithanygovernmentalauthorityisnecessaryinconnectionwiththe
executionanddeliveryofthisOperatingAgreement ortheconsummationofanytransaction
hereincontemplated exceptashavebeenobtainedormadeandasareinfullforceandeffect

f NoLitigation Thereisnoaction suit proceeding inquiryorinvestigationbefore
orbyanycourtorfederal state municipalorothergovernmentalauthoritypendingor tothe
knowledgeoftheAuthorityafterreasonableinvestigation threatenedagainstoraffectingthe
Authorityortheassets propertiesoroperationsoftheAuthoritywhich ifdeterminedadversely
totheAuthorityoritsinterests wouldhaveamaterialandadverseeffectupontheconsummation
ofthetransactionscontemplatedbyorthevalidityofthisOperatingAgreement oruponthe
financialcondition assets propertiesoroperationsoftheAuthority andtheAuthorityisnotin
defaultwithrespecttoanyorderordecreeofanycourtoranyorder regulationordemandofany
federalstate municipalorothergovernmentalauthority whichdefaultmighthaveconsequences
thatwouldmateriallyandadverselyaffecttheconsummationofthetransactionscontemplatedby
thisOperatingAgreementorthefinancialconditions assets propertiesoroperationsofthe
Authority
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Section420Representations CovenantsandWarrantiesofUser

Userrepresents covenantsandwarrantstotheAuthorityasfollows

a DueOrganizationandExistence Userisapublicbody corporateandpolitic
dulyorganizedandvalidlyexistingunderthelawsoftheStateofCalifornia hasfulllegalright
powerandauthoritytoenterintothisOperatingAgreementandtocarryoutandconsummateall
transactionscontemplatedherebyandthereby andbyproperactionUserhasdulyauthorizedthe
executionanddeliveryofthisOperatingAgreement

b DueExecution TherepresentativesofUserexecutingthisOperatingAgreement
arefullyauthorizedtoexecutethesamepursuanttoofficialactiontakenbythegoverningbody
oftheUser

c Valid BindingandEnforceableObligation ThisOperatingAgreementhasbeen
dulyauthorized executedanddeliveredbyUserandconstitutesthelegal validandbinding
agreementofUser enforceableagainstUserinaccordancewithitsterms

d NoConflicts TheexecutionanddeliveryofthisOperatingAgreement the
consummationofthetransactionsonthepartofUserhereincontemplatedandthefulfillmentof
orcompliancebyUserwiththetermsandconditionshereof donotandwillnotconflictwithor
constituteaviolationorbreachofordefault withduenoticeorthepassageoftimeorboth
underanyapplicablelaworadministrativeruleorregulation oranyapplicablecourtor
administrativedecreeororder oranyindenture mortgage deedoftrust lease contractorother
agreementorinstrumenttowhichUserisapartyorbywhichitoritspropertiesareotherwise
subjectorbound orresultinthecreationorimpositionofanyprohibitedlien chargeor
encumbranceofanynaturewhatsoeveruponanyofthepropertyorassetsofUser which
conflict violation breach default lien chargeorencumbrancewouldhaveconsequencesthat
wouldmateriallyandadverselyaffecttheconsummationofthetransactionsonthepartofsuch
UsercontemplatedbythisOperatingAgreementorthefinancialcondition assets propertiesor
operationsofsuchUser

e ConsentsandApprovals Noconsentorapprovalofanytrusteeorholderofany
indebtednessofUser andnoconsent permission authorization orderorlicenseof orfilingor
registrationwith anygovernmentalauthorityisnecessaryinconnectionwiththeexecutionand
deliveryofthisOperatingAgreement ortheconsummationofanytransactionherein
contemplated exceptashavebeenobtainedormadeandasareinfullforceandeffect

f NoLitigation Thereisnoaction suit proceeding inquiryorinvestigationbefore
orbyanycourtorfederal state municipalorothergovernmentalauthoritypendingor tothe
knowledgeofUserafterreasonableinvestigation threatenedagainstoraffectingsuchUseror
theassets propertiesoroperationsofsuchUserwhich ifdeterminedadverselytotheUserorits
interests wouldhaveamaterialandadverseeffectupontheconsummationofthetransactions
contemplatedbyorthevalidityofthisOperatingAgreement oruponthefinancialcondition
assets propertiesoroperationsoftheUser andUserisnotindefaultwithrespecttoanyorder
ordecreeofanycourtoranyorder regulationordemandofanyfederal state municipalorother
governmentalauthority whichdefaultmighthaveconsequencesthatwouldmateriallyand
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adverselyaffecttheconsummationofthetransactionscontemplatedbythisOperating
Agreementorthefinancialconditions assets propertiesoroperationsofUser

ARTICLEV

EVENTSOFDEFAULTANDREMEDIES

Section501EventsofDefault

AnyoneormoreofthefollowingeventsshallconstituteanEventofDefaulthereunder

a FailurebytheUsertopunctuallypayitsUserPaymentswhenandasthesame
shallbecomedueandpayable

b FailurebyUsertoobserveandperformanynonmonetaryconditionoragreement
onitsparttobeobservedorperformed foraperiodofthirty 30 daysafterreceiptofwritten
noticespecifyingsuchfailureandrequestingthatitberemediedhasbeengiventoUserbythe
AuthorityortheTrustee provided however thatifinthereasonableopinionofUserthefailure
statedinthenoticecanbecorrected butnotwithinsuchthirty 30 dayperiod suchfailureshall
notconstituteanEventofDefaultifUsershallcommencetocuresuchfailurewithinsuchthirty
30 dayperiodandthereafterdiligentlyandingoodfaithcuresuchfailureinareasonable

periodoftime

c Usershallfileapetitionseekingarrangementorreorganizationunderfederal
bankruptcylawsoranyotherapplicablelawoftheUnitedStatesofAmericaoranystatetherein
orifacourtofcompetentjurisdictionshallapproveapetitionfiledwiththeconsentofaUser
seekingarrangementorreorganizationunderthefederalbankruptcylawsoranyotherapplicable
lawoftheUnitedStatesofAmericaoranystatetherein orifundertheprovisionsofanyother
lawfortherelieforaidofdebtorsanycourtofcompetentjurisdictionshallassumecustodyor
controlofsuchUserorofthewholeoranysubstantialpartofitsproperty However suchfiling
shallnotconstituteadefaultsolongasUsercontinuestopayitsUserPaymentspunctually

Section502RemediesoftheAuthority

WheneveranyEventofDefaultoccurs andis continuing itshallbelawfulforthe
Authorityto andtheAuthorityshall atthewrittendirectionofanyBondholder exerciseagainst
theUseranyandallremediesavailablepursuanttolaworgrantedpursuanttothisOperating
Agreement provided however thatnotwithstandinganythinghereinorintheTrustAgreement
tothecontrary thereshallbenorightunderanycircumstancestoacceleratetheUserPayments
orotherwisedeclareanyUserPaymentnotthenindefaulttobeimmediatelydueandpayable
EachandeverycovenanthereoftobekeptandperformedbytheUserisexpresslymadea
conditionanduponthebreachthereoftheAuthoritymayexerciseanyandallrightsgranted
hereunder provided thatnoterminationofthisOperatingAgreementshallbeeffectedeitherby
operationoflaworactsofthepartieshereto exceptonlyinthemannerhereinexpressly
provided UpontheoccurrenceandduringthecontinuanceofanyEventofDefault the
Authorityshallhaveandisgrantedeachandeveryoneofthefollowingremedies subjectinall
respectstothelimitationssetforthinSection504
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a EnforcementofPaymentsWithoutTermination IntheeventtheAuthoritydoes
notelecttoterminatethisOperatingAgreementwithrespecttoaUserinthemannerhereinafter
providedforinsubparagraph b hereof theUseragreestoandshallremainliableforthe
paymentofitsUserPaymentandtheperformanceofallconditionshereincontainedandshall
reimbursetheAuthorityforthefullamountofitsUserPaymentstotheendofthisOperating
Agreement providedthatitsUserPaymentsshallbepayableonlyatthesametimeandinthe
samemannerashereinaboveprovidedforsuchUserPayment notwithstandinganysuitbrought
bytheAuthorityforthepurposeofobtainingpossessionoftheProjectoranycomponentthereof
ortheexerciseofanyotherremedybytheAuthority NotwithstandingtheprovisionsoftheJPA
Agreement UseragreesthatthisOperatingAgreementconstitutesfullandsufficientnoticeof
therightoftheAuthoritytoreallocateserviceprovidedbytheProjectintheeventofdefaultby
theUserwithouteffectingasurrenderofthisOperatingAgreement andfurtheragreesthatno
actsoftheAuthorityineffectingsuchreallocationshallconstituteasurrenderorterminationof
thisOperatingAgreementirrespectiveofthetermforwhichsuchreallocationismadeorthe
termsandconditionsofsuchreallocation orotherwise butthat onthecontrary intheeventof
suchdefaultbytheUsertherighttoterminatethisOperatingAgreementwithrespecttosuch
UsershallvestintheAuthoritytobeeffectedinthesoleandexclusivemannerhereinafter
providedforinsubparagraph b hereof AnyUserwhichisindefaulthereunderagreesto
surrenderandquitpossessionoftheProjectoranycomponentthereofupondemandofthe
Authority

b TerminationoftheOperatingAgreement Notwithstandinganyprovisionofthe
JPAAgreementtothecontrary upontheUsersdefaulttheAuthoritymay atitsoption and
shall atthewrittendirectionofeitherBondholder terminatethisOperatingAgreementand
reallocatealloranyportionoftheUsersservicecapacityoftheProject provided thatthe
AuthorityshallnotterminatethisOperatingAgreementwithrespecttoaUserunlesssuch
terminationwillnotmateriallyadverselyaffecteitherBondholder Intheeventofsuch
terminationofthisOperatingAgreementbytheAuthorityatitsoptionandinthemanner
hereinafterprovidedonaccountofdefaultbythe User andnotwithstandinganyreallocationof
theservicecapacityoftheProjectbytheAuthorityinanymannerwhatsoever thedefaulting
UserneverthelessagreestopaytotheAuthoritythedifferencebetweenallcosts lossordamages
howsoeverarisingoroccurringpayableatthesametimeandinthesamemannerasisherein
providedinthecaseoftheUserPaymentandanyamountsrealizedfromthereallocationofsuch
servicecapacity NeithernoticetopaytheUserPaymentornoticetodeliveruppossessionof
anycomponentoftheProjectgivenpursuanttolawshallofitselfoperatetoterminatethis
OperatingAgreement andnoterminationofthisOperatingAgreementonaccountofdefaultby
theUsershallbeorbecomeeffectivebyoperationoflaw orotherwise unlessanduntilthe
AuthorityshallhavegivenwrittennoticetosuchUseroftheelectiononthepartoftheAuthority
toterminatethisOperatingAgreementwithregardstosuchUser Usercovenantsandagrees
thatnosurrenderoftheProject oranycomponentthereof oranyterminationofthisOperating
Agreementshallbevalidinanymannerorforanypurposewhatsoeverunlessstatedand
acceptedbytheAuthoritybysuchwrittennotice Userherebyexemptsandagreestosave
harmlesstheAuthorityfromanycosts lossordamagewhatsoeverarisingoroccasionedin
accordancewiththeprovisionshereincontained

c ProceedingsatLaworInEquity TheAuthoritymay andshallatthewritten
directionofeitherBondholder
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i bymandamusorotheractionorproceedingorsuitatlaworinequity
enforceitsrightsagainstaUser oranyboardmember officeroremployeethereof andcompel
theUseroranysuchboardmember officeroremployeetoperformandcarryoutitsorhis
dutiesunderapplicablelawandtheagreementsandcovenantscontainedhereinrequiredtobe
performedbyitorhim

ii bysuitinequityenjoinanyactsorthingswhichareunlawfulorviolatethe
rightsoftheAuthority or

iii bysuitinequityuponthehappeningofanEventofDefaultrequirethe
Useranditsboardmembers officersandemployeestoaccountasthetrusteeofanexpresstrust

Section503NonWaiver

AwaiverofanydefaultorbreachofdutyorcontractbytheAuthority whichwaiver
shallbesubjecttothepriorwrittenconsentoftheBondHolders shallnotaffectanysubsequent
defaultorbreachofdutyorcontractorimpairanyrightsorremediesonanysuchsubsequent
defaultorbreachofdutyorcontract NodelayoromissionbytheAuthoritytoexerciseany
rightorremedyaccruinguponanydefaultorbreachofdutyorcontractshallimpairanysuch
rightorremedyorshallbeconstruedtobeawaiverofanysuchdefaultorbreachofdutyor
contractoranacquiescencetherein andeveryrightorremedyconferredupontheAuthorityby
applicablelaworbythisArticleVmaybeenforcedandexercisedfromtimetotimeandasoften
asshallbedeemedexpedientbytheAuthority

Ifanyaction proceedingorsuittoenforceanyrightorexerciseanyremedyisabandoned
ordeterminedadverselytotheAuthority theAuthorityandtheUsersshallberestoredtotheir
formerpositions rightsandremediesasifsuchaction proceedingorsuithadnotbeenbrought
ortaken

Section504RemediesNotExclusive

NoremedyhereinconferreduponorreservedinthisAgreement isintendedtobe
exclusiveofanyotherremedy andeachsuchremedyshallbecumulativeandshallbein
additiontoeveryotherremedygivenhereunderornoworhereafterexistinginlaworinequity
orbystatuteorotherwiseandmaybeexercisedwithoutexhaustingandwithoutregardtoany
otherremedyconferredbyanyotherlaw

Section505AgreementtoPayAttorneys FeesandExpenses

IntheeventanypartytothisOperatingAgreementshoulddefaultunderanyofthe
provisionshereofandthenondefaultingpartiesshouldemployattorneysorincurotherexpenses
forthecollectionofmoneysortheenforcementorperformanceorobservanceofanyobligation
oragreementonthepartofthedefaultingpartyhereincontained thedefaultingparty upon
successfulcompletionofsuchproceedingsbythenondefaultingparty agreesthatitwillon
demandthereforpaytothenondefaultingpartythereasonablefeesofandsubjecttoany
provisionintheJPAAgreementregardingindemnificationorpaymentofattorneyfees such
attorneyfeesandsuchotherexpensessoincurredbythenondefaultingparty
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Section506TrusteeandBondOwnerstoExerciseRights

SuchrightsandremediesasaregiventotheAuthorityunderthisArticleVhavebeen
pledgedbytheAuthoritytotheTrusteeforthebenefitoftheBondOwners towhichpledge
Userherebyconsents SuchrightsandremediesshallbeexercisedbytheAuthority theTrustee
andtheBondOwnersasprovidedintheTrustAgreement

ARTICLEVI

MISCELLANEOUS

Section601Prepayment

TheUsermayprepay itsServicePaymentsbyadepositwiththeTrustee asescrow
holderunderanescrowdepositandtrustagreementasreferencedinandinconformancewiththe
TrustAgreement ofeither i cashinanamountwhichissufficienttopayallunpaidService
PaymentsinaccordancewiththeschedulesetforthintheTrustAgreement or ii noncallable
FederalSecuritiesorprerefundednoncallablemunicipalobligationsrated AAA and Aaa by
S PandMoodys respectively or iii anyotherinvestmentapprovedinwritingbytheTrustee
togetherwithcashifrequired insuchamountaswill intheopinionofanindependentcertified
publicaccountant togetherwithinteresttoaccruethereon befullysufficienttopayallunpaid
ServicePaymentspursuanttotheTrustAgreementontheirpaymentdatessothataprorata
shareoftheBondsshallbedefeasedasprovidedforintheTrustAgreement

NotwithstandingtheJPAAgreementoranyotherprovisionofthisOperatingAgreement
includingwithoutlimitationSections407and501hereof intheeventofadepositpursuantto
thisSection601 allobligationsoftheUserunderthisOperatingAgreementshallceaseand
terminate exceptingonlytheobligationoftheUser topaytheOperatingPayments totheextent
theUserisstillusingtheserviceprovidedbytheProject TheprepaidServicePaymentsare
deemedtobeandshallconstituteaspecialfundforthepaymentofServicePaymentsin
accordancewiththeprovisionsofthisOperatingAgreement

TheAuthorityshallconsenttosuchprepaymentordefeasancetotheextentthesame
complieswiththetaxcovenantsoftheAuthorityandtheCounties

Section602BenefitsofOperatingAgreementLimitedtoParties

ExceptasprovidedinSection603 nothingcontainedherein expressorimplied is
intendedtogivetoanypersonotherthantheAuthorityand theUseranyright remedyorclaim
underorpursuanthereto andanyagreementorcovenantrequiredhereintobeperformedbyor
onbehalfoftheAuthorityortheUsershallbeforthesoleandexclusivebenefitoftheother
party

Section603SuccessorIsDeemedIncludedInAllReferencestoPredecessor

WhenevertheAuthorityortheUserisnamedorreferredtoherein suchreferenceshall
bedeemedtoincludethesuccessortothepowers dutiesandfunctionsthatarepresentlyvested
intheAuthorityortheUser andallagreementsandcovenantsrequiredherebytobeperformed
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byoronbehalfoftheAuthorityortheUsershallbindandinuretothebenefitoftherespective
successorsthereofwhethersoexpressedornot provided however thattheAuthorityshallnot
provideservicefromtheProjecttoanysuccessortoaUseruntilsuchsuccessoracceptsin
writingtheobligationshereunderofthepredecessorUser

Section604WaiverofPersonalLiability

Noboardmember officeroremployeeofUsershallbeindividuallyorpersonallyliable
fortheUserPayment butnothingcontainedhereinshallrelieveanyboardmember officeror
employeeofUserfromtheperformanceofanyofficialdutyprovidedbyanyapplicable
provisionsoflaworhereby

Section605ArticleandSectionHeadings GenderandReferences

Theheadingsortitlesoftheseveralarticlesandsectionshereofandthetableofcontents
appendedheretoshallbesolelyforconvenienceofreferenceandshallnotaffectthemeaning
constructionoreffecthereof andwordsofanygendershallbedeemedandconstruedtoinclude
allgenders Allreferenceshereinto Articles Sections andothersubdivisionsorclausesare
tothecorrespondingarticles sections subdivisionsorclauseshereof andthewords hereby
herein hereof hereto herewith hereunder andotherwordsofsimilarimportreferto

thisOperatingAgreementasawholeandnottoanyparticulararticle section subdivisionor
clausehereof

Section606PartialInvalidity

Ifanyoneormoreoftheagreementsorcovenantsorportionsthereofcontainedherein
requiredtobeperformedbyoronthepartoftheAuthorityortheUsershallbecontrarytothe
law thensuchagreementoragreements suchcovenantorcovenantsorsuchportionsthereof
shallbenullandvoidandshallbedeemedseparablefromtheremainingagreementsand
covenantsorportionsthereofandshallinnowayaffectthevalidityhereof TheAuthorityand
UserherebydeclarethattheywouldhaveexecutedthisOperatingAgreement andeachand
everyotherarticle section paragraph subdivision sentence clauseandphrasehereof
irrespectiveofthefactthatanyoneormorearticles sections paragraphs subdivisions
sentences clausesorphraseshereofortheapplicationthereoftoanypersonorcircumstancemay
beheldtobeunconstitutional unenforceableorinvalid

Section607Assignment

ThisOperatingAgreementandanyrightshereundermaynotbeassignedbyeitherParty
without obtainingthepriorwrittenconsentoftheotherParty Section608NetContract

ThisOperatingAgreementshallbedeemedandconstruedtobea netnetnetobligation
andUserherebyagreesthattheUserPaymentsshallannuallybeanabsolutenetreturntothe
Authority freeandclearofanyexpenses chargesorsetoffswhatsoever

Section609CaliforniaLaw
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ThisOperatingAgreementshallbeconstruedandgovernedinaccordancewiththelaws
oftheStateofCalifornia

Section610Notices

Anynotice request complaint demandorothercommunicationunderthisOperating
Agreementshallbegivenbyfirstclassmailorpersonaldeliverytothepartyentitledtheretoat
itsaddressassetforthbelow orbyfacsimiletransmissionorotherformoftelecommunication
atitsnumbersetforthbelow Noticeshallbeeffectiveeither a upontransmissionbyfacsimile
transmissionorotherformoftelecommunication b fortyeight 48 hoursafterdepositinthe
UnitedStatesofAmericafirstclassmail postageprepaid or c inthecaseofpersonaldelivery
toanyperson uponactualreceipt User theAuthorityortheTrusteemay bywrittennoticeto
theotherparties fromtimetotimemodifytheaddressornumbertowhichcommunicationsare
tobegivenhereunder

Authority EastBayRegionalCommunicationsSystemAuthority
AlamedaCountyOfficeofHomelandSecurityandEmergency

Services
4985BroderBoulevard
DublinCalifornia94568
Facsimile 925
Attention WilliamJ McCammon ExecutiveDirector

User Name AddressandFacsimileNumber

Attention CityManagerandorFinanceDepartmentandorUser
Department

Trustee Name AddressandFacsimileNumber

Section611EffectiveDate

ThisOperatingAgreementshallbecomeeffectiveuponitsexecutionanddelivery and
shallterminateassetforthinSection203hereof

Section612ExecutioninCounterparts

ThisOperatingAgreementmaybeexecutedinseveralcounterparts eachofwhichshall
bedeemedanoriginal andallofwhichshallconstitutebutoneandthesameinstrument

Section613Amendments

TheUserandtheAuthoritymayatanytimeamendormodifyanyoftheprovisionsof
thisOperatingAgreement butonlywiththepriorwrittenconsentoftheBondOwnersofa
majorityinaggregateprincipalamountoftheoutstandingBonds

Nosuchamendmentshalladverselyaffecttherights obligations immunitiesor
indemnitiesoftheTrusteehereunderwithouttheTrusteeswrittenconsent TheAuthorityshall
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obtainandcausetobefiledwiththeTrusteeanopinionofBondCounselwithrespecttoany
amendmentormodificationhereof statingthatallconditionsprecedenttosuchamendmenthave
beensatisfied Promptlyfollowingtheeffectivedateofanyamendmentormodification
pursuanttothisSection theAuthorityshallmailwrittennoticethereoftoeachratingagency
whichthenmaintainsaratingontheBonds

Section614BusinessDays

Anyactorthingrequiredtobedoneorexistonanydatesetforthhereinwhichdoesnot
constituteaBusinessDayinanyyearshallbedeemedtobedoneortoexistonsuchdateifsuch
actorthingisdoneorexistsonthenextdatewhichconstitutesaBusinessDay

INWITNESSWHEREOF theAuthorityandtheundersignedUserhasenteredintothis
OperatingAgreementeffectiveonthedatefirstwrittenabove

SignaturePagestoFollow
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AUTHORITY

EastBayRegionalCommunicationsSystemAuthority

By
NameandTitle

APPROVEDASTOFORM

By
NameandTitle

USER

NameofEntity

By
NameandTitle

ATTEST

By
NameandTitle

APPROVEDASTOFORM

By
NameandTitle
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EXHIBITA

SERVICEANDOPERATINGPAYMENTAMOUNTS

ASOFFISCALYEAR20132014

TheamountofUsers OperatingPaymentswillbecalculatedandmadeeachyearbasedonthe

totalnumberofradiosthatSubscribershavecommittedtoplaceinserviceintheProject once

theUser haspaidtheupfrontcostof 200perradio Therearetwotypesofpaymentcategories

PaymentCategory 1 IftheUserprepaysits ServicePayment itwillonlyberesponsiblefor

its OperatingPayments TheamounttoprepaytheServicePaymentisestimatedtobe 1545

perradioplacedinservice TheOperatingPaymentforaUserthathasprepaiditsService

Paymentisestimatedtobe 30permonthperradiosubscribedto theProject TheAuthority

willnotifytheUseroftheamountoftheOperatingPaymentinJanuaryofthefiscalyear
stprecedingthefiscalyearfor suchpayment OperatingPaymentswillbeduebyAugust31of

thefiscalyearinwhichsuchpaymentisdue

PaymentCategory 2 IftheUserdoesnotprepayitsServicePayment itwillbe responsible

forboththeServicePaymentandOperatingPaymentcomponentsoftheUserPayment Such

UserwillpayacombinedUserPaymentthatincludestheServicePaymentandOperating

Paymentcomponents withanestimatedcombinedpaymentof 45permonthforeachradioit

subscribestotheProject TheAuthoritywillnotifytheUseroftheamountoftherequiredUser

PaymentinJanuaryofthefiscalyearprecedingthefiscalyearfor suchpayment TheUser
stPaymentwillbeduebyAugust31ofthefiscalyearinwhichsuchpaymentisdue

Theestimatedpayments reflectedinthisExhibitAarebasedonProjectcostsof 17000000

andatotalnumberof 11000radioscommittedtoserviceontheProject Intheeventthatprior

toJanuary1 2013 thetotalnumberofradioscommittedtoserviceontheProject increasesor

decreases ortheProjectcostdecreases theUserwillreceiveacreditorarateadjustment as

applicable
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User

AmountofPrepaymentofServicePayments ifapplicable

DateofPrepaymentofServicePayments ifapplicable

AmountofInitialPayment ifapplicable

DateofPaymentofInitialPayment ifapplicable

Radiocount
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EXHIBITB

PROJECTDESCRIPTION

TheEastBayRegionalCommunicationsSystem EBRCS isaP25compliantdigital
communicationssystemmanufacturedbyMotorolaprovidinginteroperabilityforemergency
respondersandothersonthesysteminAlamedaandContraCostacounties Thesystemisa
MotorolaAstro25SmartZoneProject25700800MHz system Thesystemconsistsof36
repeatersitesdividedinto6simulcastcells

CellRepeaterSitesChannelsStandalonesChannels
ALCO41614
Northwest
ALCO71215
Southwest
ALCOEast 41014
CCCOWest 41015
CCCOCentral810
CCCOEast 37234

TheEBRCSsystemspecificationsweredevelopedbyAECOMofLynchburgVirginia The
systemMastersitecontrollerislocatedattheAlamedaCountyOfficeofEmergencyServices
andHomelandSecurityinDublin AlloftherepeatersitesareconnectedbacktotheMasterSite
throughaloopeddigitalmicrowavesystem Eachcellwillhaveaprimesitethatwillhouse
additionalequipmenttocoordinatesignaltimingbetweenitselfandtheotherrepeatersites
withinthecell Eachrepeatersiteisequippedwithanemergencygeneratorandaminimumof2
hoursofbatterbackuppower andmeetsMotorolasR56standardsforgrounding Thesitesare
ownedbymultipleagencieswithinAlamedaandContraCostacounties withthemajorityofthe
sitesownedbythetwocounties TheEBRCSAuthorityhasenteredinto orisintheprocessof
enteringintolicensingagreementsforuseofthenoncountyownedsites Eachpublicsafety
dispatchcenterhasconnectivitytothesystemthroughmicrowave TheEBRCSAuthoritywill
providedispatchconsolesandorconsoleupgradesforeachcenter Currentlythereare110
plannedreplacementsand39upgradestoexistingfacilities

15511702
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