
Council Technology Application CommitteeMeting

Wednesday November 19 2008

400PM to 530PM

Hayward City Hall

777 B St Hayward
Conference Room 4A

Hayward CA 94541

AGENDA

Public Comments Note For matters not otherwise listed on the agenda The Committee

welcomes your comments under this section but is prohibited by State Lawfrom discussing items

not listed on the agenda Your item will be taken under consideration andreferred to staff

1 Minutes of October 29 2008 Attached

2 Continuation ofEBRCS discussion

3 Member Comments

Distribution

Mayor and City Council

City Manager
Assistant City Manager
Assistant to the City Manager
Community Economic Development Director

City Attorney
City Clerk

Finarice Director

Fire Chief

Human Resources Director

Library Director

Police Chief

Public Works Director

Technology Services Manager
Daily Review
Post

Assistance will be provided to those requiring accommodatibns for disabilities in compliance with

the Americans with Disabilities Act of 1990 Interested persons must request accommodation at

least 48 hours in advance of the meeting by contacting the Assistant City Manager at 510 583

4302 or TDD 510 2473340
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Council Technology Application Committee CTAC

Meeting Minutes of October 29 2008

Members Present Michael Sweeney Olden Henson and Bill Quirk

Staff Greg Jones Fran David Clancy Priest Ron Ace Desi Calzada

Guest Bill McCammon Director ofthe East Bay Regional Communication System EBRCS

Public Comments None

1 Approval ofMinutesc Approved

2 East Bay Regional Communication System EBRCS discussion

A presentation wasgiven byBill McGammon the Director ofEBRCS regarding the Digita1800700MHz

P25 trunked radio system He distributed 4CDsto the committee with Dr Bauerspresentation and a

handout with information on all the systems in Alameda and Contra Costa County

It was requested that Mr McCammon return to the committee on November 19 with documentation of
the various grants and budgets ofEBRCSA for further discussion

3 Nlember Comments None

Next Meeting November 19h at4OOpm

Meeting adjourned at615pm
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DATE November 19 2008

TO Council Technology Application Committee

FROM Clancy Priest Technology Services Director

SUBJECT East Bay Regional Communication System EBRCS Discussion Continuation

RECOMMENDATION

That the Committee reads and reviews the attached information

BACKGROUND

The Council held awork session discussion concerning continued participation in the EBRCS on

October 7 2008 During the meeting it was decided that the question of continued participation
would be referred back to the CTAC for further discussion See attachment A

The CTAC met on October 29 2008 and discussed the continued participation of the City of

Hayward in the EBRCS See attachment B That meeting will be continued at the request of
the members with the review and discussion ofcertain documentation provide by Mr Bill

McCammon the Executive Director ofEBRCS See attachment C

The CTAC is scheduled to have this continuation meeting on November 19 2008 at4OOpm to

530pm in City conference room 2A

Prepared by

Clancy Prie Technology Services Director

Approved by
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Attachments toNovember 19 2008 Report to CTAC

2of2

Aitems from the 100708Council wark session

A1 East Bay Regional Communication System EBRCS Participation report

A2Daniel Borenstein Article

A3Daniel Borensteiri Article response

A4Councilmember Quirksresponse

Bitems from the 102908CTAC meeting

B1 CTAC 102908Report

Citems request at the 102908CTAC meeting

C1 FINAL Subgrantee MOU

G2 EBRCSA Statement of Revenue

C3 Alameda County Site Upgrade Costs

C4EBRCSA063008Accrual Basis

GS EBRCSA Grant Overview Alameda County

C6EBRCSA Grant Overview CoCoCo

C7Final 2007 SUASI MOU 112007

C8 Funding Grants as of 111108

EBRCS Discussion Condmration

November 2008
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DATE October 7 2008

TO Mayox and City Council

FROM Interim Police Chief

SUBJEGT East Bay Regional Communication System EBRCS Participabion

RECOMIINDATION

That Council receives and reviews this report

SUMMARY

In 2007 the East Bay Regional Communications System Agency EBRCS ajoint powers agency
was fortned to procure install and maintain adigital 800700MHz P25 hvnked radia system for
both Alameda and Contra Costa Counties There are 39 member agencies that have joined the

EBRCS including Hayward In Alameda County the cities ofOakland iedmont and Berkeley
have not joined EBRCS and are perfornung rieeds assessnnent to determine their participation
Hayward just recently completed a system upgrade and has the newest radiosystem in Alameda

County outside ofthe new EBRCS system

The EBRCS has awarded the contract to Motorola who has alreadybegun o install equiprnent for
the new system CTA CornmunicaionConsultants was retained by EBRCS and theCity of
Oaklandtoprovide an independent verification ofthe Motorola systezn design and to make funding
recommendations to EBRCS The EBRCS has estimated the cost ofinfrastructure to be

68116171 The EBRCS has received orisreceiving33974135 in Federal grants or earmarks
This leaves an estimated unfitnded cost of3414203G

While Hayward is committed to providing interoperability the City currently can provide
interoperability without discarding the recent equipment upgrades By continuing to use the new

equipment for the next couple ofyears Hayward can get more return on its investrnent and begin to

save or the transition to anew system

BACKGROUND



Organization In 2003 the City ofOakland and Alameda and Contra Costa Counties began
meeting to discuss how to improve interoperability between the couuties and the cifies contained
flierein Meanwhile Alameda Countystrunked 800 MHz radio system was beginning to

experience serious maintenance problems Due to the age ofthe equipment and availability of

parts it wasbecoming very hard to maintain

In 2005 Alameda County released a Request for Proposal RFP for a new P25 800 MHz
trunked system to replace their Motorola SmartNet System The RFP waswritten to replace
Alameda Cowztys system only Since the RFP was an Alameda County only procurement other

agencies were not involved in the procurement of the new system Alameda CountysRFP

required that the new system be backward compatible witlx their curxent proprietary SmartNet

System This was required to provide for smoother migration for current asers However that

requirement eliminated other vendors since the SmartNet system was a Motorola proprietary
system Alameda County eventuaily entered into negotiations with Motarola and awazded them
the contract

Motorola began delivering the initial system in late spring of2006 Part ofthe Motorola

procurement zncluded a comprehensive systm design This wasbased on Alameda Countys
priznaxyc4ncern to improve theircurrent system Knowing that Contra Costa had adesire for a

county wide system Motorola offered to provide afwocounty system design

Contra Costa Counfy and its staffbegan discussions with Alameda County on the conceptual
design and forrrtation ofa twocounty radio systezx Contra Costa County was very concerned

that a the original Alameda County RFP was not competitive and that b the system design
would not meet the needs ofits users

Based on theur concerns ContxaCosta County hired CTA Communications Tnc a consultant to

render athirdpartyopinin on the viability ofthe Motorola design and pricing CTAs report
seemedtosupport the plan ofatwocounty radio system However tlae report identified system
design concerns for Contra Costa County CTA also discussed that the pricingthat Motorola
provided washigh

Both counties realized from the onset that they wouldneed some forna ofjoint governance in

order for the system to grow On September 11 2007 the East Bay Regional Communications

System Authority EBRCS was formed as ajoint powers authority among bothcountiesamd all
but three 3 ofthe cities within Alameda County Oakland Piedmont and Berkeley and the

City of Orinda in Contra Costa County Cunrently there are thirty five 35xzember agencies

1
Project 25 P2is a set of standards produced through the jointeforts ofthe Association of Public Safety

Communications Officials Tnternational APCO the Narional Associationof State Telecommunications Directors

NASTD selected Federal Agencies and the NationaI Cornmunications System NCS and standardized under the

Telecommunications Industry Association TIA The P2S suite of standards involvesdigital Land Mobile Radio

LMR services for local state and national federal public safety organizations and agencies Although developed
primarily for North American public safety services P25 technology and products are not limited to public safety
alone and have also been selected and deployed inother private system application worldwide

EBRCS Pnrticipnou 2of14
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consisting of29 cities and 4 special districts see attachment The Board ofDirectors is made

up of23 representaives allocated among the various entities as follows

EBRCS
The Board of Directors 23 members made up ofequal

representatfon from both counties

2 Police Chiefs Association 1 Alamecfa County CAO
2 CountyIre Chiefs Assn 1 Contra Costa County CAO
1 Special Aistrict 2 Couuty Sheriffs

3City Managers Contra Costa County
3 City Managers AlamedaCunty
3Elected Oficials Atarneda County
3Elected Officials Contra Costa County
2 One member ofechBoard of Supervisors

one represenfative from Cantra Costa and one from Alameda

selectton fo be deiermined by each CountysCity Managers Assoclation
selection to be determined by the Mayarsconference of each County

Under the direction of the board the JPA hired Retired Fire CluefBi11 McCammon as Executive

Direetor According to the EBRCS Bylaws the Bxecutive Director is appointed by amajority
ofthe Boazd ofDirectors

Base TeclanolovIn the 1990s the Association ofPublic Safety Communications Officials

APCO appointed a committee to explore the possibility of establishing an open standards
based protocol for digital radio systems This committee beeame known as the Project 25

Committee

P25 created an open standard whichallows equipment adhering to the standard to be compatible
regardless ofthe manufacturer Until the creation ofP25 some radio systems used proprietary
protocols to comrnunicate with tkebase stations This did not always allow equipment from
different manufacturers to be compatible across radio systems This created incompatible
systems and large communication gaps for public safety personnel

The P25 standard also ereated the opportunity for competition and more favorable purchasing
since equipment can be purchased from more than nemanufacturer P25 is a work in progress

Although several standards have been created the Committee is still in the process ofdefining
some interfaces including the Consoie Subsystem Interface CSSI and the Inter RF Subsystem
Interface ISSn These interfaces will further eupand the capabilityof a digital network by
using internetprotocol IP technology to allow systems to interconnect from base station to base

station
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In eazly 2008 the P25 Compliance Assessment Program CAP was developed to assuxe that

equipxnent being advertised as P25 compliant actuallywas The P25 CAPhas four 4 longterm
goals 1 ensure that the teckvnologies meet the needs o field end users 2 assist governmnts
in malcing informed purchasing decisions regarding P25 equipment 3 provide standard testing
procedures across all vendors and 4 support the eventual implernentation ofstandardsbased
infrastructure forfirstresonder communications See Exhibit 1 from Homeland Security

In 20042005 the Aiameda Counfy Grand Jury noted that most agencies in the county had a

concern about interoperabilityie the ability offirst responders in all jurisdictions witlun the

County to communicate with one another using a common platform The Grand JuryReart for
that year noted

Investigation by theAlameda County Grand Jury oflocal agencies discovered a common

concern regarding interoperability Mutual Afd in the mitigation oflocal fncidents depends on

quack responsefrom the nearest distict Communrcation is hampered when the assisting
districls cannot idenf ihe needs ofthe local department managing the incident because of
the differences in communacation equipment The injection ofaterrorist attack or major
disaster would compound this problem Interagency cooperation andcoordination are

critical The disparity in eommunication systems ofindividual rescue agencdes is a hindrance
Coordination for saving lives andproperty in adisaster could be hampered Oneproblem with

achievrng interoperability in the Bay Area rs various agencies using dfferent radio systems In

addition avaidable airwave systemsforpublic safety agencies are almost depleted

The Alameda County Grand Jury again reviewed the issue of interoperability and the new JPA

The20062007report states

Both national andstate reports were in general agreement that governmental organizations
created to improve interoperabidaty shoulddevelop avision with specifcc supporting goals and

objectives Thedecisionmakingprocess should incdude as many affectedjurisdictions as

possible rely on their assessment of local needs and vulnerabilities enhance communication
coordination and cooperation among them providefor dispute resolution ttndprevent turf
wars Both ofthese reports also agreed that moving darectdy to anoptimum system at thear

respective level is notfinanciallyfeasdble andthat solutions must be found which addow

affectedjurisdictions to deverage existing systems whilemigating gracefully but expedieratly
tp the ideal The California Statewide Integrated Public Safety Communications Strategic
Plan emphasized that training and exercises lhat practice cotnmunications tnteroperability are

essential to ensuring that the technology works andthatresponders use it effectively during
emergency operations

The goad ofpromoting wide membership in order to facilitatepublic funding would seerra to

arguefor inclusion or at leastprovision for collaboration and coordination with as many

potertialmembers andsubscribers as possibde There as confYacting information on the extent

of incdusion and coordination prior to adopttng the JPA Whatevef the case from here

forward every attemptshould be made to beas inclusive as possible

The GrandJury believes lhat the ultimate goal ofradio communicaiions interoperability is

worthyparticularly in view of theBay Areassusceptibidity to floodfire major earthguake
andpossible terrorist attack Once individual cities have the opportunity to decide whether to

EBRCSPa4tctfmhor aoj14
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join theJPAuture GrandJuries should closely monator the cost ofthe EBRCS and its

implementation While there is ageneral although not unanimous feeling that high levels of
interoperability are desirablefor disasters such as 911 andKatrina a lesser degree of
capability may besucientfordaytodaypolice andreoperations Federal grants should

be aggressivedypursued ndependent cost analysis shouldbe obtained to determine if there

are costs savings Competitive bdddingshould be utilized Compreherrsive operating
procedures induding trainang and regularly schedulederercfsesshould bedeveloped

Ultimately thepublic wfld benefet from a truly inclusive JPA that willprovide the capubility to

deal at an acceptable level with major disasters anywhetein theBay Area as well as ongoing
daily interactions in localjurisdictions Thissystem will hopefully include thepotential for
long range integration into a statewidesystem backward compatibility allowing cities to enter

the system usingpresent equipment effectively and a aapability to upgrade to the ideal level
as local conditionsandnancial circumstancespermit

The EBRCS System Motorola has been awarded aconractto build tlneEBRCS P25 system
The system proposed by Motorola will consist of five 5 geographic zones and 32 trazsmitter

sites spread throughout the two counties These five5zones will work assubsystems within

the larger system This design will allaw for more efficient use ofavailable frequencies between

the two counties

Hayward will be located in the Alameda County West Cell The current system design has

identified the following sites to provide coverage to the City ofHayward Walpert Ridge San

Leandro Hills Garin Water Tank and Coyote Hills Each ofthese sites will transmit at the same

tinne providing radio coverage from South Oakland to San Jose Each ofthe users within each of

the sub systems should have complete system access in their local arecoverage Coverage
while roaming outside ofyourhome area has not been completely defined However the goal
wi11 be toprovide at least some Ievel ofradio coverage while roarritgwithin the two county
system footprint

Motorola has produced coverage nnaps using these proposed sites Based on Motorolasmaps

coverage in most ofHayward appears to be witliin normal limits However the map also shows

some coverage gaps in the commerciai west end and along the Mission Blvd area While these

maps give agood predicted coverage area true tests wili need to be conducted when the system
goes live

The new system wasdesigned to use both 800 MHz and 740 MIz frequencies 800 MHz

frequencies are currently being used in the Alameda County System They are owned and

licensed to Alameda County and ready to be used The 700 MHz frequencies are scheduled to

become available in February 2009 The 700 MHz frequencies will supplement the current 800

MHz channels Most ofthe new 800 MHz radio equipment is compatible with both frequency
ranges

2
The700 MHz spechumwaspreviously used for analog television broadcasting specifically IJI channeIs 52 through

69 The FCC has ruled that the unpending switch to digital television will tnake these frequencies no longer nacessary

for broadcasters due to the improved spectral efficiency ofdigital broadcasts thus placing them up for auction and use

by othars
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The EBRCS is interested in utilizing bofih the Walpert Ridge and Garin Water Tank sites in the

new P25 System For the Walpert Ridge Site the EBRCS would liketoreplace one ofthe older

communications buildings with a newer morestahle facility This new building will house the

new P25 EBRCS equipment The EBRCS has also identified that the power on the site will need

to be upgraded to a400 Amp service

At the Garin site the EBRCS would like to colocate theireuipment in our existing
comrnunications building Their engineers have determined that there is sufficient space for

their equipment to becolacated with ours The electrical service at Garin will also need to be

upgraded to a 200 Amp service The EBRCS would also like ta add an additiona120 ft extension
onto our 60 foot communications tower This extension is required to provzde sufficient
clearance from the new water tank that will be installed at a later date

Both ofthese sites are very important in Motoxolas system design Tn fact Motorolas current

system design has already identifiedthe use ofboth ofthese Hayward sites in the new system
These sites provide coveragenot only to Hayward but to some ofthe surrounding areas The

Garin site will be very critical to the coverage iin UnionCity Newark and North Fremont

However Hayward is stillwaiting for an official agreement from the EBRCS Currently the

EBRCS has begun planning for some upgrades to each of the sites Ifuse is granted Executive

Director Bill McCammon has verbally agreed to perform the necessary powernpgrades for both

Garin and Walpert Ridge presumably at no cost to the City ofHayvvard Mr McCammon has

also discussed that the EBRCS would bewilling to pay their proportionate share ofall utility and

maintenance costs for the sites However the EBRCS does not appear willing to pay for the use

of anyproperty from tnember agenciesie lease the tower and other sites theywant to use

DSCUSSION

City ofHaywards Current System In 2002 the City ofHaywards Public Safety Radio Network

wasfailing and the safety ofthe public and employees wasbeing affected In 2005 the CSiry of

Hayward began upgrading its entire PublicSafetyRadio Network The project included upgrading
the following the microwave radio system site infrastructurebase stations antennas dispatch
consoles replacement radios for the Police Department and level three interoperability
enhancements

The City ofHayward operates aConventional UHF Simuleast Public Safety Network The

system supports bath Police and Fire operations for the City ofHayward and Fire operations for

the Comtxunity of Fairview The system is operated using four radio towers strategically placed
throughout the City Garin Ridge Walpert Ridge Hesperian water pump station and the Police

facility The primary site is the police facility located on West Winton Avenue This site

houses the primary controllers and provides an interface to the Public Safety Communications

Center colocated in the police facility Each of the remote sites is connected via a microwave

system This system was designed to provide proteeted and reliable connectivity to the other

remote sites This new xnicrowave system also serves as the hackbone for the cityswireless

network
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The City ofHayward has completed the Public Safety Radio Upgrade it began in 2005 The

fotlowing system andsubsystems have been upgraded as a result of this project

1 Installation ofnew site in South Hayward on Garin Ridge
2 Provide enhanced portabie coverage with 97coverage and 92 reliability throughout

coverage area

3 Proidenew digital microwave system with expanded capacity to support digital data

network

4 Provide new dispatch consoles for dispatch center providing each position with radio

capabilities These consoles will provide the following enhancements

a Improved radio interoperability
b Provide Police and Fire Fighter Emergency Assistance Alerts
c Provide expanded radio ideztafication features

5 Expand dispatch corsoles for each position in the Communications Center

6 Provide the Police Department with upgraded portable radios whichwill

a Allow for consistent portable radio configurations
b Allow for emergency officer down function for each zadio

We have finally finished the last phase of the installation which included the interoperability
patch with the Alameda County GSA System This final phase provides interoperability with

Alameda County Union City Fremont San Leandro Newark CSU East Bay and BART 1n
progress

This interoperability must bemanaged in the Public Safety Communications Center Inthe

Communications Center the Communitcations Supervisor can patch aHayward channel to a

channel ofone ofour neighbors When this patch is activated users can talkbetween systems
withaut having to swap radios This willallow us to patch statewide mutual aid channels orother

common channels together during emergency situations

On the EBRCS System users will share the sanne frequencies It is envisioned that every

portable radio will beprogrammed sirnilarly allowing for users to switch to any other

participating agencyschannels without dispatcher intervention From a field users position
this would allow for more flexibility since they would have control overwhich talk group they
can join It may not be operationally necessary for that to occur From an end user perspective
both solutions provide ameans for aHayward officer or ire fighter to have the ability to

communicate with its neighbors who may us adifferent system

Benefits and Impacts ofRemaining iun EBRCS Haywardspresence on the EBRCS has several

benefits from a design and implementation perspective Ouz presence in the design process is

allowing us toprovide input to Motorola early in the process and influencing he placamentof

equipment and sites as feasible As the EBRCS becomes more active they will be relying on

participating agencies to determine the policies and practices ofthe JPA Being a part ofthe

development is definitely in the interest afany potential or currentmember

EBRCSPnrJrcipntion 7oJ19
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From aradio coverage perspective there is abenefit to having larger roaming capabilities that wif1
be offered bybeing a part ofa large regional system This expanded footprint will definitely
provide some flexibility for oremployees

Operationally a trunedradio system uses frequencies much more efficiently than aconventional

system likeIayward This efficiency allows for more talk groups and system capacity
Interoperability will beenhanced since every individual user will have the ability to talk to any other

participating agency without dispatcher intervention

The EBRCS system model is astate ofthe art digital system This system has the potential to allow
some enhanced capabilities including the use ofboth data and voice onthe network Again the

JPA will need to make the decision onwhat specific features they ultimately decide to implement

However there is some concern about a digital system There is still alot ofdiscussion among

public safety especially fire depariments over the use of adigital system for mission critical

communication Most recently the International Assaciation ofFireChiefs IAFC studiedthe

differences betwaen analog and digital radio systems In therreport the IAFC found that analog
communication was more intelligible than digital in six ofnine higinoise exfvironment testsie
communications could be heard better by those dependenton them in ttce field

It is assumed that the EBRCS system like many new installations will have design or

implementation problems For public safety communication failures can be disastrous

Minimizing failures and providing predictable reliable communications is essential There is rarely
much benefit being one ofthe firstusers ofanew digital system In fact it may be stressful to first

responders as the system stabilizes

There is arisk that the current Motorola system design may need to be expanded While Motorola

would argue that they will be able to provide sufficient coveragefor the participating agencies
Motorola is making an assumption that every agency will be agreeable to the coverage tke system is

set to provide Some agencies will be satisfied with system coverage However there will be some

agenciesthatwill not As mentioned earlier Motorolascoverage study shows some areas for

concern in the comtnercial west area ofHaywaid and along the lulission Blvd corridor Hayward
will not accept a lower level ofcoverage than whatit has through its current system What has not

been deterinined is who will pay to provide this enhanced coverage Itcanbe assumed that

eventually a11 nnembers ofthe JPA will pay for the increased cosfs either individually or co

operatively

The 2007 CTA report identified that the cost ofthe system appeared tobe less competitive than they
have seen ian comparable installations The report also identified that there may be infrastructure

costs that werenot identified as either equipment or services However it should be noted that t3e

EBRCS is in the process ofrnegotiating the purchase ofthe remaining equipment It ishoped
that the EBRCS may realize more competitive pricing in this 2d phase ofprocurement

Based on dataprovided by the EBRCS dated August 2008 there remains34143036 in unfunded

project costs This assumes that the project does not exceedis contingency funding of5556999
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In any case it is not unreasanable to expect that unfunded costs will need to be shared by
participating agencies

Currently EBRCS is billing participating agenciesa100 perunitperyear fee These mozues are

being used to support administrative costs and matching fund requirements However its safe to

assume that as administrative costs begin to increase per unit fees will also need to increase CTA
Constaltants has beenretained by the EBRCS to provide a fundingplan for the future

Impacts and Risks ofLeaving EBRCS As mentionetl above leaving EBRCS could provide
Hayward less of an influence in the process However based onthe Alameda CountyGrand Jury
2007 report staff believes that the EBRCS will continue to be inclusive and collaborate with as

many potential users as possible Wlule it may not allow for a seat on any decision making board it

could a11ow Hayward continued influence on a technical and operational level

However as menfiioned earlier Haywazd is in the unique position ofhaving anew radio system
This system while not trunked provides for reliable and effecivecommunications within our

boarders and surrounding areas Leavirig the EBRCS is not as critical for us as it is for some ofour

neighbors Current members of the Alameda County800 MHz system are becoming very anxious

about the condition and performance ofthe current system However many ofthose agencies
have beenpuchasing P25 compatible radios for the last year This will a11ow them to phase in the

costs ofreplacement units

Hayward does nothave that benefit Far Hayward other than the digital microwave none ofthe

current equipment is compatible with the new P25 system3 Therefore joining the EBRCS for

Hayward wi11 likely require the replacement ofall curxent radioeuipment with new equipnnent
compatible with the EBRCS system While the costs for this equipment vary it is not unreasonable

to believe these cflsts tobe in excess of1000004

Another factor is the risk ofloss ofmomentum The reality is there are many others looking at the

synergy afthe project As mentioned above there are already cities that are not part ofthe EBRCS

Hayward wouldbe the first participating agency to drop its membership While wehave conditons

that are unique to Hayward we may open the door for other agencies to leave EBRCS Curently
Hayward is paying more to support EBRCS tlian any other participahng agency Haywardslack of

participation will itnpact other agencies since its assumed tlaat they would need to compensate for
our lack offinancial support

Currently the EBRCS is considering establishing a founding members group and anew members

group Its unknown how EBRCS might treat Hayward ifwewere to request to join at alater date

Considering the financial impact the condition ofHaywards Public Safety Communication

Network and that interoperability patches that the City has instalied it seems a strong possibility

3 Motorola offered the Cityexceptional pricing and financing at a time that theold iadios were failing Staff made the

deteimination that it was not in the best interests of firstiesponder safety to wait any longer on radio replacement and

that given the likely implementation schedule of EBRCS we would getgood value from the equipment before it had to

be replaced going into thetwocounty system
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that Hayward shouldrenove itself from EBRCS This will allow Hayward the opportunity to get
mrereturn on the inveslinent txce Cityjust completed

However if the City does make this decision it is imperative thai Hayward should continue to

cooperate and caliaborate with the EBRCS as much as possible Asswning that EBRCS would
a11ow it Hayward could continue to participate on the various technical committees that currently
are associated with the twocountysystem

FISCAL AND ECONONIIC IMPACT

Costs to EBRCS In theirproposal Motorola estinnated the cost at6816171 for both counties

However that estimate did not include buildings or upgrades to any infrastructure The CTA

Consultants report in Apri12007 estimated that there is apoential for another20000000 in

upgrades for infrastructure between the two counties

This confiract award did not provide for anportable or mobile radios Each member agency is

responsible for ttie purchase oftheir portables and mobiles Esizaates frorri CTAs2007 report
estimates that between the two counties those radios could cost as much as37000000 There
is some discussion that the JPA may offer a leasepurchase option to hetp member agencies meet

the replacement costs ofportable and mobile radios

Based on data from the EBRCS the JPA has only received33974135 in grants from

Homeland Security Grants and Federal earmarks This leaves unfunded costs at34I42036
The JPA through the Bay Area Super Urban Area Security Initiative SUASI is continuing to

apply for grant funding each year However based on the trend oflawer allotments it is

reasonable to believe that grant funding wiil not be able to fund the entire project

Costs to the CitYof Hayward Currently EBRCS is billing Hayward75000annually Staffis

reviewing the potential to lower this costto approximately45000 While EBRCS has not

committed to its future funding amounts it is safe to assume that there will bean increase in fees as

the system becomes active Any estimate on the potential casts would be inaccurate We must wait

for the EBRCS report beforemaldng any assumptions

However there is an expectation that participating agencies wili go live when the system becomes

operational in their jurisdictional coverageateaFor Hayward EBRCS is moving quickly to install

equipment This feasiblyplaces us at alate 2009 or early 2010 implementation

When an agency goes live on the system there will be a monthlyorannual system fee for each

unit Again CTA Consulting is in the process of identifying those funding requirements It is

reasonable to assume that those fees will be between 20 60 per rnonthper piece ofequipment
Based on the current rlumber ofusers Hayward coulct pay 108000324000annually

Based on cuzxent estimates from Motorola representatives it is not unreasonable for Haywazd to

expect upvward of1800000 in new equipment purchases for justmobiles and portables
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SCHEDULE

Meeting information is posted athttpwwwebresaorg

Meetings of EBRCS are generally at the Office ofHomeland Security and Emergency Services
located at 4985 Broder Boulevard Dublzn It is likely that EBRCS leadership and members will be

looking for aresponse from Hayward at next meeting as to continued membership

Prepared by
L

f

YJi

DeS Calzada Communicatio s Manager

Recommended by

Ron 9Cce Interim Police Chief

Approved by

Attachments EBRCS Participants
EBRCS Financial Overview

EBRCS Board Members
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East Bay Regional Communications System Authority

Participating Counties

Alameda Count httLwwwacgpvora
Contra Costa Coun httpwwwcocontracostacaus
Partici ating Cities

City oF Alameda httpwwwcialamedacaus

City of Alban htt ww b n caor

Cit of Antioch httpyvwwciantiochcaus
City of Brentwood httpwwwcfbrentwo4dcaus
City ofClayton tt www ci tonca

Cit of Concord httpwwwciconc4rdcaus
Town ofi Danvllle tt ww c viliec

Ci of Dublin htwwwcidublincaus

City of EI Cerritia htt wwelcerrito

Cit of Eme ville httpwwwciemeyvillecaus
City of Fremont httpIwwwcifremontcaus

City ofi Hayward httpwwwcihaywardcaus
City of Hercules httawwwciherculescaus

City of Lafayette htitpwwwcilafayettecaus
Cit of Livermore bttpwwwcillvermorecaus

Cit of Martinez httpwwwcityofmartinezorg
Town of Moraga httpwwwcimoragacus
City of Newark httpwwwcinewarkcaus

Cit of Qakle tfi www kle caus

Ci of Pinole twwwci oecaus

City of Pittsburg htt w wci itts r ca us

Clty of Pleasant Hill htt ww leasant caus

Cit of Aleasanton ht wwwcl fea oncaus

City of Richmond htt wclrlchm n caus
Cit ofSanleandro httpwwwcisanleandrocaus

City ofSan Pablo htCpwwwcisanpabfocaus
Cit ofSan Ramon httpwwwcisrramoncaus
Cit of Unlon Clt htwwwciucit c s

Clt oF Walnut Creek tt ww walnut r caus

Non PartFcipating Cities

City ofOakland httq1Nwwoaklandnetcom
City of Piedmont htpwwwcipiedmontcaus
Cit of Serkele twwwciberkele c s

Cit of Orinda httpwwwciorindacaus

Partici ating Speclal Dlstrlcts

East 8ay Regional Park District http1wwwebrarksorg
Kensington Police Communi Services Disfirict ht wwwkn ton ollcecs or

RodeoHercules Fire Protectlon District httpwwwrhfdorq
San Ramon Valley Fire Protection Districfi httpwwwsrvfddstcaus

EBRCSParicipaliar 12 oj14
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EBRCSA CURRENT BOARDMEMBERS

County Representatives
Scott Haggerty President Rlameda County Board of 5upervlsors

Susan Bonilta Supervisor Contra Costa Counfiy

Warren Rupf Sheriff Contra Costa County

Greg Ahern SherifF Alameda County

Susan Muranishi County Administrator Alarneda County

David Twa County Administrator Contra Costa County

Cty Representatives

Jennifer Hosterman Mayor City ofPleasanton

Bevcrly Johnson Mayor City ofAlameda

Janet Lockhart Mayor Ctty of Dublin

Leonard McNeil Councilmember City ofSan Pablo

Bill Shinn Mayor City of Concord Currently serving as Board Chair

Abram Wilson Mayor City ofSan Ramon

Brock Arner City Manager City of San Pabfo

Linda Barton City Manager CiCy of Livermore

Joe Calabrigo Town Manager Town ofDanville

June Catalano City Manager City of Pleasant hfili

Larry Cheeves City Manager City of Union City

John ermanis City Manager City afSan Leandro

Public Safety Representatives
Dale Attarian police Chief City ofSan Leandro

Scott Kirkland Police Chief City of EI Cerrito

Keith Richter Fire Chief Contra Costa County Fire Department

Bill Cody Fire Chief LivermorePleasanton Fire Department

Special District Representative

Tim Anderson Police Chief East Bay Reglonal Park District

EBRCSPnrciciprrtton 14 of4
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ATTACHMENT A2

Daniel Borenstein Radio bids were not competiitive

By Danfe Borenstein
Columnist
ArtcieLaunChed09062008 110713PM PDT

WHEN YOU G0 to buy a television or remodel your house its usually a good idea to

compareprices The same applies when government goes shopping with your tax doltars

Unfortunately that didnt happen when East Bay counties and cities started buying
equipment and constructing a new emergency communications system that by one
estimate will cost 110 million Officials leading the effort to build the ast Bay Regional
Communications System now admit they erred by not obtaining competitive bids In the
meantime millions of dollars were wasted

Evencriticsof the project agree that the projects goal is a good one to provide police
refighters and otheremergency officials across Alameda and Contra Costa counties with
a radio system that will allow them to talk to each other in times ofcrisis

That might seem basic but the current myriad systems means for example that police
officers in Clayton Concord Martinez Pittsburg Pleasant Hill and Walnut Creek cannot
directly communicate with firefighters in their cities And Richmond police officers lose

communication with their dispatcher when they travel to Martinez to take a prisoner to the

county jail

In Alameda County Oakland police cannofi communicate with their counterparts in

neighboring cities or with the Alameda County Sheriffs Department

In the East Bay no incident betterdemonstrated the dangers of poor crossagency
communication better than the 1991 Oakland Hills fire in which firefighters from

surrounding communities responded but couldntradio each otherEsewhere in the

country communication gaps during 911 and Hurricane Katrina highlighted the need for

universal communication systems

As a result the federal government has made millions ofdollars available for upgrading
radio systems But the story of how the money has been spent so far in the East Bay is a

bit troubling

The programwas spearheaded by Alameda County which sought in 2005 to upgrade its

radio system Recognizing that the program would be more likely to receive federal

homeland securityfunding if it included a regional approach the courty also asked for a

proposal to linkthe communicatian systems throughout the East ay

But the county received only one bid from Motorola The reason Contra Costa officials
tell me was because only that company could meet the bid specifications for a universal

system that would also be compatible wiCh Alameda Countysexisting Motorola dispatch
equipment

Subsequently Alameda County used that proposal to solicit participation from other East

Bay jurisdictions



Eventuallyl29 cifiies the two counties and four special disricts joined a newly formed
governmental consortium the East Bay Regional Commurications System Authority

The authorly has a23member board and an executivedrector William McCammbn who
used to be 4lameda County fire chief Workirig off the Motorola bids and plans and

purchasing Motorola equipment the authority has started building communication cells in
West Contr Costa L9vermore Valley and the OaklandBe eley area Thus far ithas
received185 million in federal money

If this aIsems a bit backwards thatsbecause it is
I

For starters the system should have been planned fromthe onset to meet the needs of

all the East Bay communities not Alameda Countys specilrequirement that the system
be compatile with its own That pro6ably would have led to multiple bids and some

pricingcom etition

Second th system should have been designed by an ou ide consultant not the vendor

who was the sole bidder to provide the equipment I
Third the pirogram should have a solid budget something that doesntexist to this day

Credit Conta Costa with shinin a li ht on the roblems he coun hired an outside9 9 P Y
consultant CTA Communications from Lynchburg Va which reviewed the Motorola bid

and conclu ed that the price for equipment and services vas about 115 million toohigh

McCammon acknowledges the CTA study is correct Theauthority has paid too much To
CTAscom ent Iagree with it he told me I didnthave the experience or the

background before to understand that

Unfortunately work has already startedon 14 of the 34trnsmitter sites needed for the

system using Motorola equipment McCammon says it was either spend the federal money
or lose it

Does thatrrIean the authority is locked into using Motorol equipment for the rest of the

project McCammon isntsure Thatswhy the authority hais followed Contra Costasfead

and hired CfA to review the system The consulting firm is to make recommendations on

where the authority should go from here Its report is expected in about two to three

months

Danlel Borenstein isa staff columnist and editorial writer Reach him at 925 9438248 or



ATTACHMENT A3

Response to Daniel Bvrenstein article in the Cflntra Costa Times9608

Daniel Borenstein wrote an article that appeared in the Contra Costa Times and other ANG

newspapers that was critical ofthe EBRCSA project and the cost I would like to pmvide sonne

clarification as there were several inaccuracies in the article Tiemain focus ofthe article

revolves around the initial RFP that Alameda County issued and the subsequent contract with

Motorola

Alameda County issued an RFP to replace its existing 800 MHz radio system and included

language that the new system must be P25 compliant and have connectivity with the existing
legacy system The RP also requested a two county design to provide asystem that could serve

the users in Alameda and Contra Costa counties The RFP was not written as a sole source RFP

and it was anticipated thatmultiple vendors would bid on the system There were at least two

vendors Motorola and MAICOM that were capable ofresponding to the RFP There wasonly
one respondent to the RFP IViotorola Alameda County entered into acontract with Motomla to

purchase up to 16 million in infrastructure and complete the two oounty design Motorola

delivered the two county design and both counties began purchasing infrastructure

Prior to establishment ofthe EBRCSA Contra Cflsta County expressed concern about the

bidding process and the two county design Contra Costa Caunty sent representatives from the

CountyAdministratorsOffice and County Counsel to review the Alameda County procurement

process They concluded that Alameda County followed an appropriate procurement process

and subsequently Contra Costa County joined the EBRCSA

Contra Costa also contracted with CTA Communications to review the Motorola two county

design to determine if there were any fatal flaws and make a determination as to whether the

projected costs were appiopriate and reasonable Cotinty Administrator John Cullensstaff

report to the Board ofSupervisors dated March 20 2007 stated Insummary CTA did not

identify any fatal flaws in the EBRCS design they do provide some ideas for improving the

system design and they did find that some ofthe costs are reasonable while others are higher
than expected CTA does provide ideas for lowering future costs

Program ICTAP The ICTAP review was a technical review that nnade some recommendations

for the future build out ICTAP wasvery strident in their support ofthe EBRCSA and stated in

the report that Allregional agencies and jurisdictions must seriously consider joining the

EBRCSA While fmancial considerations may hinder migration ofsome users to the EBRCSA
their future plans should support nnigration to the system

The EBRCSA Task Force also initiated a review ofthe two county design through the

Department ofHomeland SecuritysInteroperable Communications Technical Advisory

taF fSc
lf o
sso
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As we moved forwazd the EBitCSA Boazd requested that we hire a consulting firm to review

the system design and evaiuate how the build out ofthe system might be completed Through a

competitive process administered by Alameda County a selection comrittee made up of

EBRCSA rnembers selected CTA Communications The EBRCSA has contracted with CTA to

complete the study CTA has completed their initialization interviews with system users and

completed adetailed clesign review meetirgwith Motorola with the final report due by the end of

the year

Inhis article Mr Borenstein wascriticai ofthe system design and its ability to serve ail users

Dr Ken Ballard ofCTA Communications conducCed the meeting with Motorolas design
engineers and was very impressed with the coverage and design decisions that have been made

to date While there are some decisions that still remain to complete the build out Dr Ballard

did not recomrrend any changes to the existing buildout The goal ofCTAscunent study is to

provide information for the Boards use in making the remaining decisions about the systerri

design and procurement

Ivir Borenstein wasalso critical of the costs ofthe originai proposal and the lack of a solid

budget The original proposal for the system build out was reviewed by CTA vn the Contra

Costa study and they concuded that some ofthe costs installatio and vendor services are

igher than expected while some costs equipment are within range Mr Borenstein stated that

the costs arei1 miilion dollars higher than they should be assuming total system build out

using the existing Motorola contract The CTA report stated that given that only one vendor

responded the costs were appmximately 6 million higher than expected if we were to purchase
the entire system using the current contract It is important to note that we have not purchased
ali ofthe equipment andorservices in the original proposal and are proposing to oontract with

CTA to bid out andor negotiate the contract to compete the system build out Allof the

equipment that has been purcased is currently being installed and will be used in the finai

system build out The existing Ivlotorola contract will expire October 31 2008 and will only be

renewed for one year

The total amount ofgrant funding received to dateby Alameda and Contra Costa counties

allocated for interoperability is20705332 The funding has been used to procure and install

microwave equipment upgrade existing facilities as well as purchase equipment from Motorola

Approximately11900000of equipment and services have been purchased from Motorola

using the contract CTAsreport concluded that the overall costs given that one vendor

responded were approximately 125higher due to the cost ofVendor Services which

equates to approacimately1487500 Contra Costa has assumed some ofthe installation costs

which places the equipment purchases CTA concluded equipment costs are within iange as a

higher percentage of the overall expenditures Given that Contra Costa is doing the installation

the number is considerably smaller



We are working at this time with the Bay Area SUASi to establish a cornpetitive procurement

process for infrastructure using multiple vendors Given the amount ofinfrastructure that will be

neeced to build out the East Bay West Bay and South Bay systems we expect to see exceptional
pricing

Mr Borenstein raised the issue ofno solid budget which has been raised by the Boazd as well

The second phase ofthe CTA stndy will include the development ofspecifications for the final

procurement ofinfrastructure which will provide nore defined total system buiId out costs The

work that CTA will be doing for Oakland will assist the EBIZCSA in determining the operational
maintenance and replacement costs of the system The detetrnination ofsystem build out costs

along with the ongoing operation maintenance and replacement costs will provide the detail

necessary to compiete the the overall budget for the compiete system

While there are savings that might have been realized ifmultiple vendors responded the fact is

that only one vendor responded and provided the two county design The20705332of

homeland security grants that have been received by both counties to date have been used to

purchase infrastructure based on the two county design Having the design as allowed the

counties to utilize homeland security funds that would have been used for other programs and

projects



ATTACHM E iNT A4

Bill Quirk
The EBRCSA system will provide true interoperability greater functionality at a lower cost than astandalone

system Staying with an analogue system will deny the City true interoperability Ithas been 7 years since911

The wait has been too long already The grand jury supported the regionalized approach to providing public
safety communications Isuggest that this matterbe taken up by the Council technology to iron out the

problems Leaving EBRCSA will create more problems than it solves

The future ofcommunications is digital Even analogue radios are run by digital systems The concern about

digital radio noise is overstated the manufacturers have developed solutions to deal with the noise issue that

appeared in tlie first generation ofdigitalradios

The Federal Government will only provide grant funds to regional communications systems Leaving EBRCSA

would cost Hayward access to Federal funds

Ibelieve thatto get access to Federal funds that Oakland and Berkeley will join EBRCSA CTA

Communications is under coriract to complete astudy for the City ofOakland to answerquestions the city had

about theiresting system and make recommendation as to how the City could join the EBRCSA The City of

Berkeley has astudy underway to determine whether they should join the EBRCSA

While some coverage issues have been identified in Hayward the EBRCSA and representatives from the

agencies involved are working with Motorola to develop a solution

The EBRCSA will not push users on to the system before it has been thoroughly tested and ready for system
users We will not be the first City to use aP25 system

The EBRCSA is not locked into the existing Motorola contract and will be working with CTA Communications

to develop aset of specifications that can be bid for the remaining infrastructure The bidwill be out at yearend

The purchase ofradios is not limited to Motorola any vendor that makes P25 compliant radios will work on the

system there at least 4different vendors today

The amount ofmoney paid to the EBRCSA is deternuned by the City of Hayward given the number ofradios

the City chooses to operate on the system By not including the public works radios the amount could be

reduced from 75000 to 45000

The monthly user fee has not been determined yet CTA Communications will be developing acost model as

part oftheir work Nationally the costs average between 2030dollars per month

Representation on the EBRCSA Board is determined by the organizations There is nothingprecluding the

Alameda County Mayors Conference from appointing aCity Council member to the Board One of the Board

members and one ofthe Alternates from Contra Costa are city Council members



M1

Novenber 19 2008

Report to CTAC

AttachmentsB

i



ATTACHMENT B1

C I T Y O F

l

HEART OF THE BAY

DATE October 29 2008

TO Council Technology Application Committee

FROM Clancy Priest Technology Services Director

SUBJECT East Bay Regional Communication System EBRCS Discussion

ItECO1dE11IrTiOli

That the Committee discusses and provides Council arecommendation regarding EBRCS

ACKGIaOTNI

The City of Hayward joined the EBRCS in 2007 as one ofthe charter members The fee for

participation is currently 7500000annually This fee was calculated by the number of

operational radio units of the participating entity The initial calculation for the City was 750
units at 10000 per unit This fee is a recurring annual fiduciary responsibility for each member

agency

IISCJSSIOIrT

The Council held awork session discussion concerning continued participation in the EBRCS on

October 7 2008 During the meeting it was decided that the question of continued participation
would be referred back to the CTAC for further discussion Some of the issues that the Council

felt warrants further discussion were

a Whether the City should continue with our participation in EBRCS

What benefits will result in further participation
The costs ofparticipation
Board membership for Hayward
What are the future fiduciary responsibilities
What are the funding sources that can be expectedlexplored

e Regional initiatives for cooperation

Bill McCammon Executive Director of EBRCS is scheduled to attend to address questions the

CTAC may have



FgSCAIIACg

A recurring7500000 annual fee for continued participation plus the future cost of a

replacement radio system that will function with the proposed EBRCS infrastructure

Prepared by

Clancy P iest Technology Services Director

Approved by

T Jones City Manager

Attachment

East Bay Regional Communication System work session report

EBRCSDiscussron 2 of2

October 2008
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ATTAC MEiNT C1

h p

AGREEMENT BETWEEN THE CITY AND COUNTY OF
SAN FRANCISCO AND RECIPIENT JURIS

FOR THE DISTRIBUTION OF FY 2007 UASI REGIONAL FUNDS

THIS AGREEMENT is made this DATE in the City and County of San Francisco State of

California by and between ADD NAME OF RECIPIENT JURISDICTION Provide Defined

Term and the CITY AND COUNTY OF SAN FRANCISCO a municipal corporation San
Francisco in its capacity as fiscal agent for the SUASI Approval Authority as defined below
acting by and through San Franciscos Department of Emergency Management DEM

RECITALS

WHEREAS The United States Department of Homeland Security DHS consolidated the

separate San Jose Oakland and San Francisco Urban Areas into a combined Bay Area Urban
Area SUASI Region for the purposes of application for and distribution of federal Urban
Areas Security Initiative UASI Program grant funds and

WHEREAS The Bay Area SUASI Region Approval Authority Approval Authority was

established as the Urban Area Working Group UAWG for the SUASI Region to provide
overall governance of the homeland security program across the SUASI Region to coordinate

development and implementation of all UASI Program initiatives and to ensure compliance with
all UASI Program requirements and

WHEREAS The SUASI General Manager is responsible for implementing and managing the

policy and program decisions of the Approval Authority directing the work of the SUASI

Management Team personnel and performing otherduties as determined and directed by the

Approval Authority and

WHEREAS San Francisco has been designated as the grantee for UASI funds granted by the
DHS through the Califocnia GovernorsOffice of Homeland Security OHS tothe SUASI
Region with responsibility to establish procedures and execute subgrant agreements for the

distribution of UASI grant funds to jurisdictions selected by the Approval Authority to receive

grant funding and

WHEREAS San Francisco has been designated to serve as the Fiscal Agent for the Approval
Authority and to establish procedures and provide all financial services for distributionof UASI

grant funds within the SUASI Region and

WHEREAS Pursuant to grant distibution decisions by the Approval Authority the SUASI

Management Team has asked San Francisco to distribute a portion of the regional UASI grant
funds to RECIPIENT JURIS on the terms and conditions set forth herein

NOW THEREFORE in consideration of the premises and the mutual covenants contained in

this Agreement and for other good and valuable consideration the receipt and adequacy of
which is hereby acknowledged the parties hereto agree as follows

Page 1 of 15



ARTICLE 1

DEFINITIONS

11 Specific Terms Unless the context requires otherwise the following capitalized terms

whether singular or plural shall have the meanings set forth below

a ADA shall mean the Americans with Disabilities Act including all rules and

regulations thereunder and all other applicable federal state and local disability rights
legislation as the same may be amended modified or supplemented from time to time

b Authorized Expenditures shall mean expenditures for those purposes
identified and budgeted in Appendix A

c Event of Default shall have the meaning set forth in Section 71

d Grant Funds shall mean any and all funds allocated or disbursed to

RECIPIENT JURIS under this Agreement

e Grant Plan shall mean the plans performances events exhibitions
acquisitions personnel services or other activities or matter described in Appendix A any
budget attached hereto as part ofAppendix A and the Grant Assurances in Appendix B

fl Indemnified Parties shall mean i San Francisco including DEM and all

commissions departments agencies and other subdivisions ofSan Francisco ii San
Franciscoselected officials directors officers employees agents successors and assigns
and iii alf persons or entities acting on behalf of the foregoing

g Losses shall mean any and all liabilities obligations losses damages
penalties claims actions suits judgments fees expenses and costs of whatsoever kind and

nature including legal fees and expenses and costs of investigation of prosecuting or

defending any Loss described above whether or not such Loss be founded or unfounded of

whatsoever kind andnature

h Reimbursement Request shall have the meaning set forth in Section39a

12 Additional Terms Unless expressly stated otherwise the terms as directed as

required or as permitted and similar terms shall refer to the direction requirement or

permission of DEM Unless expressly stated otherwise the terms sufficient necessary or

proper and similar terms shall mean sufficient necessary or proper in the sole judgment of
DEM Unless expressly stated otherwise the terms approval acceptable or satisfactory or

similar terms shall mean approved by or acceptable to or satisfactory to DEM Unless

expressly stated otherwise the terms include included or including and similar terms shall

be deemed to be followed by the words without limitation Unless expressly stated otherwise
the use of the term subcontractor successor or assign herein refers only to a

subcontractor subgrantee successor or assign expressly permitted under Article 8

13 References to this Aqreement References to this Agreement include a any and all

appendices exhibits schedules attachments hereto b any and all statutes ordinances
regulations or other documents expressly incorporated by reference herein and c any and all

amendments modifications or supplements hereto made in accordance with Section 102
References to articles sections subsections or appendices refer to articles sections or

Page 2 of 15
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subsections of or appendices to this Agreement unless otherwise expressly stated Terms
such as hereunder herein or hereto refer to this Agreement as a whole

ARTICLE 2

ALLOCATION AND CERTIFICATION OF GRANT FUNDS
LIMITATIONS ON SAN FRANCISCOSOBLIGATIONS

21 Risk ofNonAllocation of Grant Funds This Agreement is subject to all federal and
state grant requirements and guidelines including DHS and OHS UASI requirements
guidelines and instructions decisionmaking of the OHS and the Approval Authority and to the
eent applicable the San Francisco Charter The Approval Authority shall have no obligation to

allocate or direct disbursement of funds for this Agreement in lieu of allocations for new or other

agreements RECIPIENT JURIS acknowledges that UASI grant decisions are subject to the
discretion of the OHS and Approval Authority RECIPIENT JURIS assumes allrisk of possible
nonallocation of funds and such assumption is part of the consideration for this Agreement

22 Certification of Controller Guaranteed Maximum Costs No funds shall be available
under this Agreement until prior written authorization certified by the San Francisco Controller
In addition as set forth in Section 21101of the San Francisco Administrative Code

a San Franciscos obligations hereunder shall not at any time exceed the amount

approved by the Approval Authority and certified by the Controller for the purpose and period
stated in such certification

b Except as may be provided by San Francisco ordinances governing emergency
conditions San Francisco and its employeesandofficers are not authorized to request
RECIPIENT JURIS to perform services or to provide materials equipment and supplies that
would result in RECIPIENT JURIS performing services or providing materials equipment and

supplies that are beyond the scope of the services materials equipment and supplies specified
in this Agreement unless this Agreement is amended in writing and approved as required by
law to authorize the additional services materials equipment or supplies San Francisco is not

required to pay RECIPIENT JURIS for services materials equipment or supplies that are

provided by RECIPIENT JURIS that are beyqnd the scope of the services materials equipment
and supplies agreed upon herein and whieh were not approved by a written amendment to this

Agreement having been lawfully executed by San Francisco

c San Francisco and its employees and officers are not authorized to offer or

promise to RECIPIENT JURIS additional funding for this Agreement that would exceed the

maximum amount of funding provided for herein Additional funding for this Agreement in

excess of the maximum provided herein shall require lawful approval and certification by the

Controller San Francisco is not required to honor any offered or promised additional funding
that exceeds the maximum provided in this Agreement that requires lawful approval and
certification of the Controller when the lawful approval and certification by the Controller has not

been obtained

d The Controller is not authorized to make payments on any agreement for which

funds have not been certified as available in the budget or by supplemental appropriation

23 SUPERSEDURE OF CONFLICTING PROVISIONS IN THE EVENT OF ANY

CONFLICT BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2AND ANY OTHER
PROVISION OF THIS AGREEMENT THE APPLICATION DOCUMENTS OR ANY OTHER

Page 3 of 15
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DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT THE TERMS OF
THIS ARTICLE 2 SHALL GOVERN

ARTICLE 3
PERFORMANCE OF THE AGREEMENT

31 Duration of Term The term of this Agreement shall commence on STARTING DATE
and shall end at 1159pm San Francisco time on ENDING DATE

32 Maximum Amount of Funds In no event shall the amount of Grant Funds disbursed
hereunder exceed AMOUNT IN WORDS Dollars AMOUNT IN NUMBERS

33 Use of Funds RECIPIENT JURIS shall use the Grant Funds received under this

Agreement for the purposes and in the amounts set forth in Appendix A only and for no other

purpose RECIPIENT JURIS shall expend the Grant Funds in accordance with the Budget if

any and shall obtain the prior written approval of the SUASI Management Team before

transferring expenditures from one line item to another within any Budget

34 Grant Assurances Cooperation with Monitorinq RECIPIENTJURIS shall comply
with all Grant Assurances included in Appendix B RECIPIENT JURIS shall promptly comply
with all standards specifications and formats of San Francisco and the SUASI Management
Team as they may from time to time exist related to evaluation planning and monitoring of the
Grant Plan and shall cooperate in good faith with San Francisco and the SUASI Management
Team in any evaluation planning or monitoring activities conducted or authorized by OHS San

Francisco the Approval Authority or the SUASI Management Team

35 RecordKeepinq RECIPIENT JURIS shall establish and maintain property
programmatic and financial records in accordance with the grant record requirements and

a Maintain financial management systems that support grant activities in

accodancewith federal requirements including but not limited to Title 28 Code of Federal
Regulations CFR Part 6620 and DOJ Financial Guide Part II Chapter 3

b Maintain an equipment tracking system that complies with federal requirements
including but notlimited to the components identified in 28 CFR Parts 6632 and 6633 and
DOJ Financial Guide Part III Chapter 6

c Retain records in accordance with retention requirements contained in the

following i US Department of Homeland Security FY2007 Homeland Security Grant

Program Program Guidance and Application Kit dated January 2007 including but not limited
to Section 1111Administrative Requirements Freedom of Information Act and ii California
GovernorsOffice of Homeland Security FY2007 Homeland Security Grant Program California

Supplement to Federal Program Guidance and Application Kit revised June 1 2007

36 Procurement Requirements RECIPIENT JURIS shall follow its own procurement
requirements as long as those requirements comply with all applicable federat statutes
regulations policies guidelines and requirements including those specified in the Grant

Assurances Appendix B paragraph 26

37 Certification Requirements RECIPIENT JURIS shall ensure that any subgrantees or

contractors with which RECIPIENT JURIS enters any agreement that involves expenditure of
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Grant Funds comply with the certification requirements under 28 CFR part 67 Government
wide Debarment and Suspension Nonprocurement 28 C F R part 69 New Restrictions on

Lobbying and 28CFR83 Governmentwide Requirements forDrugFree Workplace
Grants RECIPIENT JURIS shall independently verify that any subgrantee contractor or other

entity receiving Grant Funds is not debarred by the federal government

38 Monitorinq Grant Performance DEM and the SUASI Management Team are both

equally and independently authorized to perForm periodic reviews of RECIPIENT JURISs grant
performance including onsite visits and verifications of grant activities These reviews may
include but are not limited to

a Eligibility of expenditures

b Comparing actual grant activities to those approved by the Approval Authority
and specified in Appendix A andor the Budget

c Ensuring that any advances have been deposited in an interest bearing account
and disbursed in accordance with applicable guidelines and

d Confirming compliance with Grant Assurances information provided on

performance reports and payment requests and needs and threat assessments and strategies

39 Disbursement Procedures San Francisco shall disburse Grant Funds to RECIPIENT
JURIS as follows

a The SUASI Management Team shall serve as the primary contact for

RECIPIENT JURIS regarding any Reimbursement Request RECIPIENT JURIS shall submit to
the SUASI Management Team in the manner specified for notices pursuant to Article 9 a

document Reimbursement Request substantially in the form attached as Appendix C With

each Reimbursement Request RECIPIENT JURIS shall include documentation verifying
expenditures and services and supporting the reimbursement request including but not limited
to purchase orders vendor invoices cancelled checks indicating payment functional
timesheets and state approvals for training RECIPIENT JURIS must submit all
Reimbursement Requests under this Agreement before the termination of this Agreement as

specified in Section 31

b RECIPIENT JURIS and the SUASI Management Team shall agree upon a

mutually acceptable schedule for RECIPIENT JURIS to submit Reimbursement Requests In

addition at any time SUASI Management Team may request that the RECIPIENT
JURISDICTION submit a Reimbursement Request within 30 calendar days of the request by
the Management Team

c The SUASI Management Team will review all Reimbursement Requests for

compliance with all applicable guidelines and requirements The SUASI Management Team
will return to RECIPIENT JURIS any Reimbursement Request that is submitted and not

approved by the SUASI Management Team with a brief statement of the reason for the

rejection of the Reimbursement Request

d The SUASI Management Team will submit any Reimbursement Request that is

approved by the SUASI Management Team to DEM DEM shall review the Reimbursement

Request for compliance with all applicable guidelines and requirements DEM shall return to
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the SUASI Management Team any Reimbursement Request that is not approved by DEM with
a brief explanation of the reason for the rejection of the Reimbursement Request

e If a rejection relates only to a portion of the expenditures itemized in any
Reimbursement Request DEM shall have no obligation to disburse any Grant Funds forany
other expenditures itemized in the Reimbursement Request unless and until RECIPIENT JURIS
submits a Reimbursement Request that is in all respects acceptable to the SUASI Management
Team and to DEM

For Reimbursement Requests approved by both the SUASI Management Team
and DEM DEM shall disburse Grant Funds by check payable to RECIPIENT JURIS sent via
US mail in accordance with Article 9 unless DEM otherwise agrees in wciting in its sole
discretion DEM shall make reasonable efforts to disburse Grant Funds to RECIPIENT JURIS
within 45 days of DEMs final approval of the Reimbursement Request

310 Disallowance RECIPIENT JURIS agrees that if it claims or receives reimbursement
from DEM for an expenditure that is later disallowed by the state or federal government
RECIPIENT JURIS shall promptly refund the disallowed amount to DEM upon DEMs request
At its option DEM may offset all or any portion of the disallowed amount against any other

payment due to RECIPIENT JURIS hereunder Any such offset with respect to a portion of the

disallowed amount shall not release RECIPIENTJURIS from RECIPIENT JURISs obligation
hereunder to refund the remainder of the disallowed amount

ARTICLE 4

REPORTING REQUIREMENTS AUDITS

41 Repular Reports RECIPIENT JURIS shall provide in a prompt and timely manner

financial operational and other reports as requested by DEM in form and substance

satisfactory to DEM Such reports including any copies shall be submitted on recycled paper
and printed on doublesided pages to the maximum extent possible

42 Notification of Defaults or Chanqes in Circumstances RECIPIENT JURIS shall

notify the SUASI Management Team and DEM immediately of a any Event of Default or event

that with the passage of time would constitute an Event of Default and b any change of
circumstances that would cause any of the representations and warranties contained in

Article 5 to be false or misleading at any time during the term of this Agreement

43 Books and Records RECIPIENT JURIS shall establish and maintain accurate files
and records of all aspects of the GrantPlan and the matters funded in whole or in part with
Grant Funds during the term ofthis Agreement Without limiting the scope of the foregoing
RECIPIENT JURIS shall establish and maintain accurate financial books and accounting
records relating to Authorized Expenditures and to Grant Funds received and expended under

this Agreement together with all invoices documents payrolls time records and other data

related to the matters covered by this Agreement whether funded in whole or in part with Grant
Funds RECIPIENT JURIS shall maintain all of the files records books invoices documents
payrolls and other data required to be maintained under this Section in a readily accessible
location and condition for a period of not less than five 5 years after final disbursement under
this Agreement or until any final audit has been fully completed whichever is later

44 Inspection and Audit RECIPIENT JURIS shall make available to the SUASI

Management Team and to DEM and to SUASI Management Team and DEM employees and
authorized representatives during regular business hours all of the fils records books
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invoices documents payrolls and other data required to be established and maintained by
RECIPIENT JURIS under Section 43 RECIPIENT JURIS shall permit the SUASI Management
Team and DEM and SUASI Management Team and DEM employees and authorized

representatives to inspect audit examine and make excerpts and transcripts from any of the

foregoing The rights of the SUASI Management Team and DEM pursuant to this Section shall
remain in effect so long as RECIPIENT JURIS has the obligation to maintain such files
records books invoices documents payrolls and otherdata under this Article 4

ARTICLE 5
REPRESENTATIONS AND WARRANTIES

RECIPIENT JURIS represents and warrants each of the following as of the date of this

Agreement and at all times throughout the term of this Agreement

51 No Misstatements No document furnished or to be furnished by RECIPIENT JURIS to

the SUASI Management Team or to DEM in connection with this Agreement any
Reimbursement Request or any other document relating to any of the foregoing contains or will
contain any untrue statement of material fact or omits or will omit a material fact necessary to

make the statements contained therein not misleading under thecircumstances under which

any such statement shall have been made

52 Eliqibilitv to Receive Federal Funds By executing this Agreement RECIPIENT
JURIS certifies that RECIPIENT JURIS is not suspended debarred or otherwise excluded from

participation in federal assistance programs RECIPIENT JURIS acknowledges that this
certification of eligibility to receive federal funds is a material term of the Agreement

ARTICLE 6
INDEMNIFICATION AND GENERAL LIABILITY

61 Indemnification RECIPIENT JURIS shall indemnify protect defend and hold

harmless each of the Indemnified Parties from and against any and all Losses arising from in

connection with or caused by RECIPIENT JURISs performance of this Agreement including
but not limited to the following a a material breach of this Agreement by RECIPIENT JURIS
b a material breach of any representation or warranty of RECIPIENT JURIS contained in this

Agreement c any personal injury or death caused directly or indirectly by any act or omission

of RECIPIENT JURIS or its employees subgrantees or agents d any loss of or damage to

property caused directly or indirectly by any act or omission of RECIPIENT JURIS or its

employees subgrantees or agents e the use misuse or failure of any equipment or facility
used byRCIPIENT JURIS or by any of its employees subgrantees or agents regardless of
whether such equipment or facility is furnished rented or loaned to RECIPIENT JURIS by an

Indemnified Party fl any tax fee assessment or other charge for which RECIPIENT JURIS is

responsible under Section 104 or g any infringement of patent rights copyright trade secret
or any other proprietary right or trademark of any person or entity in consequence of the use by
any Indemnified Party of any goods or services furnished to such Indemnified Party in

connection with this Agreement The foregoing indemnity shall include without limitation
reasonable fees of attorneys consultants and experts and related costs and San Franciscos

costs of investigating any claims against San Francisco

62 Dutv to Defend Notice of Loss RECIPIENT JURIS acknowledges and agrees that its

obligation to defend the Indemnified Parties under Section61 a is an immediate obligation
independent of its other obligations hereunder b applies to any Loss which actually or
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potentially falls within the scope of Section 61 regardless of whether the allegations asserted
in connection with suchLoss are or may be groundless false or fraudulent and c arises at the
time the Loss is tendered to RECIPIENT JURIS by the Indemnified Party and continues at all
times thereafter The Indemnified Party shall give RECIPIENT JURIS prompt notice of any
Loss under Section 61 and RECIPIENT JURIS shall have the right to defend settle and

compromise any such Loss provided however that the Indemnified Party shall have the right
to retain its own counsel at the expense of RECIPIENT JURIS if representation of such

Indemnified Party by the counsel retained by RECIPIENT JURIS would be inappropriate due to

conflicts of interest between such Indemnified Party and RECIPIENT JURIS An Indemnified

Partys failure to notify RECIPIENT JURIS promptly of any Loss shall not relieve RECIPIENT
JURIS of any liability to such Indemnified Party pursuant to Section 61 unless such failure

materially impairs RECIPIENT JURISs ability to defend such Loss RECIPIENT JURIS shall
seek the Indemnified Partys prior written consent to settle or compromise any Loss if
RECIPIENT JURIS contends that such Indemnified Party shares in liability with respect thereto

63 Incidental and Consequential Damaqes Losses covered under this Article 6 shall

include any and all incidental and consequential damages resulting in whole or in part from
RECIPIENT JURISs acts or omissions Nothing in this Agreement shall constitute a waiver or

limitation of any rights that any Indemnified Party may have under applicable law with respect to

such damages

64 LIMITATION ON LIABILITY OF SAN FRANCISCO CITYSOBLIGATIONS UNDER
THIS AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT
FUNDS ACTUALLY DISBURSED HEREUNDER NOTWITHSTANDING ANY OTHER
PROVISION CONTAINED IN THIS AGREEMENT OR ANY OTHER DOCUMENT OR
COMMUNICATION RELATING TO THIS AGREEMENT IN NO EVENT SHALL CITY BE

LIABLE REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT
FOR ANY SPECIAL CONSEQUENTIAL INDIRECT OR INCIDENTAL DAMAGES
INCLUDING LOST PROFITS ARISING OUT OF OR IN CONNECTION WITH THIS

AGREEMENT THE GRANT FUNDS THE GRANT PLAN OR ANY ACTIVITIES PERFORMED
IN CONNECTION WITH THIS AGREEMENT

ARTICLE 7

EVENTS OF DEFAULTANDREMEDIES

71 Events ofDefault The occurrence of any one or more of the following eVents shall

constitute an Event of Default under this Agreement

a False Statement Any statement representation or warranty contained in this

Agreement in any Reimbursement Request or in any other document submitted to the SUASI

Management Team or to DEM under this Agreement is found by the SUASI Management Team
or by DEM to be false or misleading

b Failure to Perform Other Covenants RECIPIENT JURIS fails to perform or

breaches any provision or covenant of this Agreement to be performed or observed by
RECIPIENT JURIS as and when performance or observance is due and such failure or breach

continues for a period of ten 10 days after the date on which such performance or observance
is due

c Failure to Complv with Applicable Laws RECIPIENT JURIS fails to perform
or breaches any of the terms or provisions of Article 12
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d Voluntarv Insolvencv RECIPIENT JURIS i is generally not paying its debts
as they become due ii files or consents by answer or otherwise to the filing against it of a

petition for relief or reorganization or arrangement or any other petition in bankruptcy or for
liquidation or to take advantage of any bankruptcy insolvency or other debtors relief law of any
jurisdiction iii makes an assignment for the benefit of its creditors iv consents to the
appointment of a custodian receiver trustee or other officer with similar powers of RECIPIENT
JURIS or of any substantial part of RECIPIENT JURISs property or v takes action for the

purpose of any of the foregoing

e Involuntarv Insolvencv Without consent by RECIPIENT JURIS a court or

government authority enters an order and such order is not vacated within ten 10
days i appointing a custodian receiver trustee or other officer with similar powers with

respect to RECIPIENT JURIS or with respect to any substantial part of RECIPIENT JURISs

property ii constituting an order for relief or approving a petition for relief or reorganization or

arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any
bankruptcy insolvency or other debtors relief law of any jurisdiction or iii ordering the

dissolution windingup or liquidation of RECIPIENT JURIS

72 Remedies Upon Event of Default Upon and during the continuance of an Event of
Default DEM may do any of the following individually or in combination with any other remedy

a Termination DEM may terminate this Agreement by giving awritten
termination notice to RECIPIENT JURIS and on the date specified in such notice this

Agreement shall terminate and all rights of RECIPIENT JURIS hereunder shall be extinguished
In the event of such termination DEM will pay RECIPIENT JURIS for Authorized Expenditures
in any Reimbursement Request that was submitted and approved by the SUASI Management
Team and by DEM prior to the date of termination specified in such notice

b Withholdinq of Grant Funds DEM may withhold all or any portion of Grant
Funds not yet disbursed hereunder regardless of whether RECIPIENT JURIS has previously
submitted a Reimbursement Request or whether the SUASI Management Team andor DEM

has approved the disbursement of the Grant Funds requested in any Reimbursement Request
Any Grant Funds withheld pursuant to this Section and subsequently disbursed to RECIPIENT

JURIS after cure of applicable Events of Default shall be disbursed without interest

c Return of Grant Funds DEM may demand the immediate return of any
previously disbursed Grant Funds that have been claimed or expended by RECIPIENTJURIS
in breach of the terms of this Agreement together with interest thereon from the date of

disbursement at the maximum rate permitted under applicable law

73 Remedies Nonexclusive Each of the remedies provided for in this Agreement may be
exercised individually or in combination with any other remedy available hereunder or under

applicable laws rules and regulations The remedies contained herein are in addition to all
other remedies available to DEM at law or in equity by statute or otherwise and the exercise of

any such remedy shall not preclude or in any way be deemed to waive any other remedy
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ARTICLE 8

ASSIGNMENTS

81 No Assiqnment bv the RECIPIENT JURIS RECIPIENT JURIS shall not either
directly or indirectly assign transfer hypothecate subcontract or delegate all or any portion of
this Agreement or any rights duties or obligations of RECIPIENT JURIS hereunder without the
prior written consent of DEM provided however that those subcontracts specifically
referenced in AppendixA shall not require the consent ofDEM This Agreement shall not nor

shall any interest herein be assignable as to the interest of RECIPIENT JURIS involuntarily or

by operation of law without fhe prior written consent of DEM A change of ownership or control
of RECIPIENT JURIS or a sale or transfer of substantially all of the assets of RECIPIENT
JURIS shall be deemed an assignment for purposes of this Agreement

82 Aareement Made in Violation of this Article Any agreement made in violation of
Section 81 shall confer no rights on any person or entity and shall automatically be null and
void
83 RECIPIENT JURIS Retains Responsibilitv RECIPIENT JURIS shall in all events

remainliable for the perFormance by any assignee subgrantee or contractor of all of the
covenants terms and conditions contained in this Agreement

ARTICLE 9
NOTICES AND OTHER COMMUNICATIONS

91 Requirements Unless otherwise specifically provided herein all notices consents
directions approvals instructions requests and other communications hereunder shall be in

writing shall be addressed to the person and address set forth below and shall be a deposited
in the US mail first class certified with return receipt requestedandwith appropriate postage
b hand delivered or c sent via facsimile if a facsimile number is provided below

If to DEM or San Francisco

San Francisco Department Of Emergency Management
1011 Turk Street
San Francisco CA 94102

Attn Laura Phillips Executive Director
Facsimile No 4154317500

If to the SUASI Manaqement Team

SUASI Management Team

1300 Clay Street Ste 400

Oakland CA 94612
Attn Fiscal Agent Liaison

Facsimile No 510
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If to RECIPIENT JURIS

Attn
Facsimile No

92 Effective Date All communications sent in accordance with Section 91 shall become
effective on the date of receipt Such date of receipt shall be determined by a if mailed the
return receipt completed by the US postal service b if sent via hand delivery a receipt
executed by a duly authorized agent of the party to whom the notice was sent or c if sent via

facsimile the date of telephonic confirmation of receipt by a duly authorized agent of the party
to whom the notice wassent or if such confirmation is not reasonably practicable the date
indicated in the facsimile machine transmission report of the party giving such notice

93 Chanqe ofAddress From time to time any party hereto may designate a new address
or recipient for notice fo purposes of this Article 9 by written notice to the other party and the

SUASI Management Team

ARTICLE 10

MISCELLANEOUS

101 No Waiver No waiver by DEM or San Francisco of any default or breach of this

Agreement shall be implied from any failure by the Approval Authority SUASI Management
Team DEM or San Francisco to take action on account of such default if such default persists
or is repeated No express waiver by DEM or San Francisco shall affect any default other than

the default specified in the waiver and shall be operative only for the time and to the extent

therein stated Waiverslby DEM or San Francisco of any covenant term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant term

or condition The consent or approval by DEM or San Francisco of any action requiring further
consent or approval shall not be deemed to waive or render unnecessary the consent or

approval to or of any subsequent similar acf

102 Modification This Agreement rnay not be modified nor may compliance with any of its

terms be waived except by written instrument executed and approved in the same manner as

this Agreement

103 Governinq Law Venue The formation interpretation and performance of this

Agreement shall be governed by the laws of the State of California without regard to its conflict
of laws principles Venue for all litigation relative to the formation interpretation and

performance of this Agreement shall be in San Francisco

104 RECIPIENT JURIS to Pav All Taxes RECIPIENT JURIS shall pay to the appropriate
governmental authority as and when due any and all taxes fees assessments or other

governmental charges including possessory interest taxes and California sales and use taxes
levied upon or in connectionwith this Agreement the Grant Plan the Grant Funds or any of the

activities contemplated by this Agreement

105 Headinqs All article and section headings and captions contained in this Agreement
are for reference only and shall not be considered in construing this Agreement
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106 Entire Aqreement This Agreement sets forth the entire Agreement between the

parties and supersedes all other oral or written provisions The following Appendices are

attaclied to and a part of this Agreement

Appendix A Authorized Expenditures
Appendix B Grant Assurances

Appendix C Form of Reimbursement Request

107 Certified Resolution of Siqnatory Authority Upon request of San Francisco
RECIPIENT JURIS shall deliver to San Francisco a copy of the corporate resolutions
authorizing the execution delivery and perFormance of this Agreement certified as true
accurate and complete by the appropriate authorized representative of RECIPIENT JURIS

108 Severability Should the application of any provision of this Agreement to any particular
facts or circumstances be found by a court of competent jurisdiction to be invalid or

unenforceable then a the validity of other provisions of this Agreement shall not be affected or

impaired thereby and b such provision shall be enforced to the maximum extent possible so

as to effect the intentof ithe parties and shall be reformed without further acfion by the parties to

the extent necessary to make such provision valid and enforceable

100 Successors No ThirdPartv Beneficiaries Subject to the terms ofAticle 8 the
terms of this Agreement shall be binding upon and inure to the benefit of the parties hereto
and their successors and assigns Nothing in this Agreement whether express or implied shall

be construed to give any person or entity other than the parties hereto and their respective
successors and assignsand in the case of Article 6 the Indemnified Parties any legal or

equitable right remedy or claim under or in respect of this Agreement or any covenants
conditions or provisions contained herein

1010 Survival of Terms The obligations of RECIPIENT JURIS and the terms of the

following provisions of this Agreement shall survive and continue following expiration or

termination of this Agreement Sections 43and 44 Article 6 this Article 10 and the Grant
Assurances of Appendix B

I

1011 Further Assurances From and after the date of this Agreement RECIPIENT JURIS

agrees to do such things perform such acts and make execute acknowledge and deliver

such documents as may be reasonably necessary or proper and usual to complete the

transactions contemplated by this Agreement and to carry out the purpose of this Agreement in

accordance with this Agreement

ARTICLE 11

INSURANCE

111 Tvpes and Amounts of Coveraqe Without limiting RECIPIENT JURISs liability
pursuantto Article 10 RECIPIENT JURIS shall maintain in force during the full term of this

Agreement insurance in the following amounts and coverages

a Workecs Compensation in statutory amounts with Employers Liability Limits
not less than one million dollars1000000 each accident
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b Commercial General Liability Insurance with limits not less than one million
dollars1000000 each occurrence Combined Single Limit for Bodily Injury and Property
Damage including Contractual Liability Personal Injury Products and Completed Operations

c Commercial Automobile Liability Insurance with limits not less than one million
dollars1000000 each occurrence Combined Single Limit for Bodily Injury and Property
Damage including Owned NonOwned and Hired auto coverage as applicable

112 Additional Requirements for General and Automobile Coverape Commercial
General Liability and Business Automobile Liability insurance policies shall

a Nameasadditional insured City and its officers agents and employees

b Provide that such policies are primary insurance to any other insurance available
to the Additional Insureds with respect to any claims arising out of this Agreement and that
insurance applies separately to each insured against whom claim is made or suit is brought
except with respect to limits of liability

13 Additional Requirements for All Policies All policies shall provide at least thirty 30
days advance written notice to City of cancellation or reduction in coverage mailed to Citys
address for notices pursuant to Article 9

114 Required PostExpiration Coveraae Should any of the insurance required hereunder
be provided under a claimsmade form RECIPIENT JURIS shall maintain such coverage
continuously throughout the term of this Agreement and without lapse for a period of three 3
years beyond the expiration or termination of this Agreement to the effect that should
occurrences during the term hereof give rise to claims made after expiration or termination of
the Agreement such claims shall be covered by such claimsmade policies

115 General Annual Aqqreqate LimitInclusion of Claims Investigation or Leqal
Defense Costs Should any of the insurance required hereunder be provided under a form of

coverage that includes a general annual aggregate limit or provides that claims investigation or

legal defense costs be included in such general annual aggregate limit such general annual

aggregate limit shall be double the occurrence or claims limits specified above

116 Evidence of Insurance Before commencing any operations under this Agreement
RECIPIENT JURIS shall furnish to City certificates of insurance and additional insured policy
endorsements in form and with insurers satisfactory to City evidencing all coverages set forth

above and shall furnish icomplete copies of policies promptly upon Citys request Before

commencing any operations under this Agreement RECIPIENT JURIS shall do the following
a furnish to City certificates of insurance and additional insured policy endorsements with
insurers with ratings comparable to A VII or higher that are authorized to do business in the

State of California andthat are satisfactory to City in form evidencing all coverages set forth

above and b furnish complete copies of policies promptly upon City request

117 Effect of Approval Approval of any insurance by City shall not relieve or decrease the

liability of RECIPIENT JURIS hereunder

118 Authority toSelfInsure Nothing in this Agreement shall preclude RECIPIENT JURIS
from selfinsuring all or part of the insurance requirements in this Article However RECIPIENT
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JURIS shall provide proof ofselfinsurance in a form acceptable to San Francisco in the
amounts of each line ofselfinsurance

ARTICLE 12
COMPLIANCE

121 Nondiscrimination In the performance of this Agreement RECIPIENT JURIS agrees
not to discriminate against any employee San Francisco employee working with RECIPIENT
JURIS or any subgrantee of RECIPIENT JURIS applicant for employment with RECIPIENT
JURIS or subgrantee of RECIPIENT JURIS or against any person seeking accommodations
advantages facilities privileges services or membership in all business social or other

establishments or organizations on the basis of the fact or perception of a persons race color
creed religion national origin ancestry age height weight sex sexual orientation gender
identity domestic partner status marital status disability or Acquired Immune Deficiency
Syndrome or HIV status AIDSHIVstatus or association with members of such protected
classes or in retaliation for opposition to discrimination against such classes

122 Conflict of Interest Through its execution of this Agreement RECIPIENT JURIS

acknowledges that it is familiarwiththe provisions of Section 87100 et seq and Section 1090 et

seq of the Government Code of the State of California and certifies that it does not know of

any facts which constitutes a violation of said provisions and agrees that it will immediately
notify DEM if it becomes aware ofany such fact during the term of this Agreement

123 Compliance with ADA RECIPIENT JURIS acknowledges that pursuant to the ADA
programs services andother activities provided by a public entity to the public whether directly
or through a grantee or contractor must be accessible to the disabled public RECIPIENT
JURIS shall not discriminate against any person protected under the ADA in connection with all

or any portion of the Grant Plan and shall comply at all times with the provisions of the ADA

124 Prohibition on Political Activitv with Citv Funds In accordance with San Francisco
Administrative Code Chapter 12G RECIPIENT JURIS may not participate in support or

atternpt to influence any political campaign for a candidate or for a ballot measure collectively
Political Activity in the perFormance of the services provided under this Agreement
RECIPIENT JURIS agrees to comply with San Francisco Administrative Code Chapter 12G

and any implementing rules and regulations promulgated by San FranciscosController The
terms and provisions of Chapter 12G are incorporated herein by this reference In the event

Contractor violates the provisions of this section San Francisco may in addition to any other

rights or remedies available hereunderiterminate this Agreement and ii prohibit
RECIPIENT JURIS from bidding on or receiving any new City contract for a period of two 2
years The Controller will not consider RECIPIENT JURISs use ofprofit as a violation of this
section
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IN WITNESS WHEREOF the parties heretb have caused this Agreement to be duly executed
as of the date first specified herein

CITY AND COUNTY OF SAN FRANCISCO RECIPIENT JURISDICTION

SAN FRANCISCO DEPARTMENT OF
EMERGENCY MANAGEMENT

By By
f

LAURA PHILLIPSi
EXEC DIRECTOR Print Name

Title

Federal Tax ID

Approved as to Form

Dennis J Herrera

City Attorney

By
Deputy City Attorney

I

i



Appendix A Authorized Expenditures

Total Allocation to be spent on the following solution areas Not to exceed

amount

Solution Area Description of all services personnel and Not to exceed

equipment under this solution area amount

Solution Area Description of all services personnel and Not to exceed

equipment under this solution area amount

Solution Area Description of all services personnel and Not to exceed

equipment under this solution area amount



Appendix B Grant Assurances

Name of RECIPIENT JIJRIS

Address

City State Zip Code

Telephone Number

Fax Number

EMail Address

As the duly authorized representative of RECIPIENT JURIS I certify that RECIPIENT JURIS

Has the legal authorityto apply for and receive federal assistance and has th
institutional managerial and financial capability to ensure proper planning management
and completion of the grant provided by the federal Department of Homeland Security
andsubgrantedthrough the State of California

2 Will assure that grant funds are only used for allowable fair and reasonable costs

3 Will give the federal government the General Accounting Office the Comptroller
General of the United States the State of California through any authorized
representative access to and the right to examine all paper or electronic records books
papers or documentsrelatedto the award and will establish a proper accounting
system in accordance with generally accepted accounting standards or awarding
agency directives

4 Will provide progress reports and such other information as may be required by the

awarding agency the Approval Authority SUASI Management Team and DEM

5 Will initiate and complete tfie work under this Agreement within the applicable time
frame after receipt of approval of the awarding agency the Approval Authority SUASI
Management Team or DEM

6 Will establish safeguards to prohibit employees from using their positions for a purpose
that constitutesorpresents the appearance of personal or organizational conflict of
interest or personal gain for themselves or others particularly those with whom they
have family business or other ties

7 Will comply if applicable with the LeadBased Paint Poisoning Prevention Act 42
USC 4801 et seq which prohibits the use of lead based paint in construction or

rehabilitation of residence structures

8 Will comply with all federal statues relating to nondiscrimination These include but are

not limited to

a Title VI of the Civil Rights Act of 1964 PL88352 as amended which

prohibits discrimination on the basis of racecolor or national origin
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b Title IX of the Education Amendments of 1972 as amended 20 USC 1681
1683 and 16851686 which prohibits discrimination on the basis of sex

c Section 504 of the Rehabilitation Act of 1973 as amended 29 USC 794
which prohibits discrimination on the basis of handicaps

a
d The Age Discrimination Act of 1975 as amended 42 USC 61016107

which prohibits discrimination on the basis of age

e The Drug Abuse Office and Treatment Act of 1972 PL92255 as amended
relating to nondiscrimination on the basis of drug abuse

f TheComprehensive Alcohol Abuse and Alcoholism Prevention Treatment and
Rehabilitation Act of 1970 PL91616 as amended relating to

nondiscrimination on the basis of alcohol abuse or alcoholism

g Sections 523 and 527 of the Public Health Service Act of 1912 42 USC290
dd3and 290 ee3 as amended relating to confidentiality of alcohol and drug
abuse patient records

h Title VIII of the Civil Rights Act of 1968 42 USC 3601 et seq as amended
relating to nondiscrimination in the sale rental or financing of housing

Title 28 Code of Federal Regulations Part 42 Subparts C D E and G

Title 28 GFR Part 35

k Any other nondiscrimination provisions in the specific statutes under which

application for federal assistance is being made and

The requirements on any other nondiscrimination statutes that may apply to the

Agreement

9 Will comply or has already complied with the requirements of Titles II and III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 42
USC4601 et seq PL91646 which provide for fair andequitable treatment of

persons displaced or whose property is acquired as a result of federal or federally
assisted programs These requirements apply to all interestedinreal property acquired
for project purposes regardless of federal participation in purchases

10 Will comply ifapplicable with the flood insurance purchase requirements of Section

102aof the Flood Disaster Protection Act of 1973 PL93234 which requires
recipients in a special flood hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and acquisition is 10000 or

more

11 Will comply with environmental standards that may be prescribed pursuant to the

following

a Institution of environmental quality control measures under the National
Environmental Policy Act of 1969 PL91190 and Executive Order EO
11514

b Notification of violating facilities pursuant to EO 11738

B2
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c Protection of wetlands pursuant to EO 11990

d Evaluation of flood hazards in floodplains in accordance with EO 11988

e Assurance of project consistency with the approved state management program
developed under the Coastal Zone Management Act of 1972 16 USC 1451
et seq

f Conformity of federal actions to State Clean Air Implementation Plans under
Section FY06 Homeland Security Grant Program Page 45 176c of the Clean
Air Act of 1955 as amended 42 USC 7401 et seq

g Protection of underground sources of drinking water under the Safe Drinking
WaterAct of 1974 as amended PL93523 and

h Protection of endangered species under the Endangered Species Act of 1973
as amended PL93205

California Environmental Quality Act CEQA California Public Resources Code
Sections 2108021098 California Code of Regulations Title 14 Chapter 3

Section 1500015007

12 Will comply with the Wild and Scenic Rivers Act of 1968 16 USC 1271 et seq
related to protecting components or potential components of the national wild and

scenic rivers system

13 Will assist the awarding agency the Approval Authority SUASI Management Team and
DEM in assuring compliance with Section 106 of the National Historic Preservation Act
of 1966 as amended 16 USC470 EO 11593 identification and preservation of
historic properties and the Archaeological and Historic Preservation Act of 1974 16
USC469a1et seq

14 Will comply with Standardized Emergency Management System SEMS requirements
as stated in the California Emergency Services Act Government Code Chapter 7 of
Division 1 of Title 2 Section 86071eand OK Title 19 Sections 2445 2446 2447 and

2448

15 Has requested through the State of Califonia the Approval Authority and San
Francisco federal financial assistance to be used to perform eligible work approved in

the Approval Authoritys and RECIPIENT JURISs application for federal assistance

Will after the receipt of federal financial assstance through the State of California
agree to do the following

a Promptly return to the State of California all the funds received that exceed the

approved actual expenditures as accepted by the federal or state government

b In the event the approved amount of the grant is reduced promptly refund the

reimbursement applicable to the amount of the reduction to the State of

California

c Separately account for interest earned on grant funds and return all interest
earned in excess of 100 per federal fiscal year
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16 Will comply with the Intergovernmental Personnel Act of 1970 42 USCSections
47284763 relating to prescribed standards for merit systems for programs funded
under one of the nineteen statutes or regulations specified in Appendix A of OPMs
Standards for a Merit System of Personnel Administration 5CFR900 Subpart F

17 Will comply with provisions of the Hatch Act 5USCSections 15011508 and 7324

7328 whichlimitthe political activities of employees whose principal employment
activities are funded in whole or in part with federal funds

18 Will comply withPL93348 regarding the protection of human subjects involved in

research development and related activities supported by this award of assistance

19 Will comply if applicable with the Laboratory Animal Welfare Act of 1966 P L 89544
as amended 7USC2131 et seq pertaining to the care handling and treatment of
warm blooded animals held for research teaching or other activities supported by this
award of assistance FY06 Homeland Security Grant Program Page 46

20 Will comply withthe minimum wage and maximum hour provisions of the Federal Fair
Labor Standards Act 29 USC201 as they apply to employees of institutions of
higher education hospitals and other nonprofit organizations

21 Will comply as applicable with the provisions of the DavisBacon Act 40 USC
Section 276a to 276a7 the Copeland Act 40 USCSection 276c and 18USC
Sections 874 and the Contract Work Hours and Safety Standards Act 40 USC
Sections 327333 regarding labor standards for federally assisted construction sub

agreements

22 Will not make any awardor permit any award subgrant or contract to any party which
is debarred or suspended or is otherwise excluded from or ineligible for participation in
Federal assistance programs under Executive Order 12549 and 12689 Debarment and

Suspension i

23 Certifies that I

a No federal appropriated funds have been paid or will be paid by or on behalf of

RECIPIENTJJRIS to any person for influencing or attempting to influence an

officeroremployee of any agency a Member of Congress an officer or

employee of Congress or an employee of a Member of Congress in connection

with the making of any federal grant the entering into of any cooperative
agreement and the extension continuation renewal amendment or

modification of any federal grant or cooperative agreement

b If any funds other than federal appropriated funds have been paid or will be paid
by or on behalf of RECIPIENT JURIS to any person for influencing or attempting
to influence an officer or employee ofany agency a Member of Congress an

officer or an employee of Congress or employee of a Member of Congress in
connection with the federal grant or cooperative agreement RECIPIENT JURIS
shall complete and submit Standard Form LLL Disclosure of Lobbying
Activities in accordance with its instructions

c The undersigned shall require that the language of this certification be included

in the award documents for all subawards at all tiers including subgrants
subcontracts and contracts under grants loans and cooperative agreements
and that all subrecipients shall certify and disclose accordingly
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d This certification is a material representation of fact upon which reliance was

placed when this Agreement was made or entered into Submission of tfiis
certification is a prerequisite for making or entering into this transaction imposed
by section 1352Title 31 US Code Any person who fails to file the required
certification shall be subject to a civil penalty of not less than 10000 and not

more than 100000 for each such failure

24 Agrees that equipment acquired or obtained with grant funds

a Will be made available under the California Disaster and Civil Defense Master
Mutual Aid Agreement in consultation with representatives of the various fire
emergency medical hazardous materials response services and law
enforcement agencies within the jurisdiction of the applicant

i
b Is consistent with needs as identified in the State Homeland Security Strategy

and will be deployed in conformance with that Strategy

c Will be made available pursuant to applicable terms of the California Disaster
and Civil Defense Master Mutual Aid Agreement and deployed with personnel
trained in the use of such equipment in a manner consistent with the California
Law Enforcement Mutual Aid Plan or the California Fire Services and Rescue
Mutual Aid Plan

25 Agrees that funds awarded under this grant will be used to supplement existing funds for

program activities and will not supplant replace nonfederal funds

26 Will comply withall applicable Federal statutes regulations policies guidelines and

requirements including OMB Circulars A21 A87 A102 A110A122 andA133
EO 12372 and Uniform Administrative Requirements for Grants and Cooperative
Agreements contained in Title 28 Code of Federal Regulations Part 66 or 70 that

govern the application acceptance and use of Federal funds for this federallyassisted
project

27 Will comply and assiare the compliance of all its subgrantees and contractors with the
nondiscrimination requirements of the Omnibus Crime Control and Safe Streets Act of

1968 as amended 42 USC 3789dor the Juvenile Justice and Delinquency
Prevention Act or the Victims of Crime Act as appropriate the provision of the current

edition of the Office of Justice Programs Financial and Administrative Guide for Grants
M71001 and all other applicable Federal laws orders circulars or regulations

28 Wilrcomply withprovisions of 28 CFR applicable to grants and cooperative agreements
Including

a Part 18 Administrative Review Procedures

b Part 20 Criminal Justice Information Systems

c Part 22 Confidentiality of Identifiable Research and Statistical Information

d Part 23 Criminal Intelligence Systems Operating Policies

e Part 30 Intergovernmental Review of Department of Justice Programs and
Activities
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Part 35 Nondiscrimination on the Basis of Disability in State and Local
Government Services

g Part 38 Equal Treatment of Faithbased Organizations

h Part 63 Floodplain Management and Wetland Protection Procedures

Part 42 NondiscriminationEqualEmployment Opportunities Policies and
Procedures

Part 61 Procedures for Implementing the National Environmental Policy Act

k Part 64 Floodplain Management and Wetland Protection Procedures and

Federal laws or regulations applicable to Federal Assistance Programs

Part 66 Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments

m Part 67 GovernmentWide Debarment and Suspension NonProcurement
n Part 69 New Restrictions on Lobbying

o Part 70 Uniform Administrative Requirements for Grants and Cooperative
Agreements including subawards with Institutions of Higher Learning
Hospitals and other NonProfit Organizations and

p Part 83 GovernmentWide Requirements for a Drug Free Workplace grants

29 Will ensure that the facilities under its ownership lease or supervision that shall be

utilized in the accomplishment of this project are not listed in the Environmental
Protection AgencysEPA list of Violating Facilities and that itwill notify the Federal
Grantor agency the SUASI Management Team and DEM of the receipt of any
communication from the Director of the EPA Office of Federal Activities indicating that a

facility to be used in the project is under consideration for listing by the EPA

30 Will comply with Subtitle A Title II ofthe Americans with Disabilities Act ADA 1990

31 Will in the event a Federal or State court or Federal or State administrative agency
makes a finding ofdiscrimination after a due process hearing on the grounds or race

color religion national origin sex or disability against a recipient of funds forward a

copy of the finding to the Office ofCivilRights Office ofJustice Programs to the SUASI

Management Team and DEM

32 Will provide an Equal Employment Opportunity Plan if applicable to the Department of
Justice Office of Civil Rights within 60 days of grant award

33 Will comply with the financial and administrative requirements set forth in the current

edition of the Office of Justice Programs OJP Financial Guide

34 Will comply if applicable with the provision of the Coastal Barrier Resources Act PL
97348 dated October 19 1982 16 USC3501 et seq which prohibits the
expenditure of most new Federal funds within the units of the Coastal Barrier Resources
System
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35 Will comply with all applicable requirements of all other federal laws executive orders
regulations program and administrative requirements policies and any other

requirements goyerning this program

36 Understands that failure to comply with any of the above assurances may result in

suspension termination or reduction of grant funds

37 As required by Executive Order 12549 Debarment and Suspension and implemented
at 28 CFR Part 67 as defined at 28 CFR Part 67 Section 67510

A Certifies that RECIPIENT JURIS and its principals

1 Are not presently debarred suspended proposed for debarment
declared ineligible sentenced to a denial of Federal benefits by a State or

Federal court or voluntarily excluded from covered transactions by any
Federal department or agency

2 Have not within a threeyear period preceding this Agreement been

convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining
attempting to obtain or performing a public Federal State or local
transaction or contract under a public transaction violation of Federal or

Stiate antitrust statutes or commission of embezzlement theft forgery
bribery falsification or destruction of records making false statements or

receiving stolen property

3 Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity Federal State or local with commission of any of
the offenses enumerated in paragraph A2 of this certification and

4 Have not within athreeyear period preceding this Agreement had one or

more public transactions Federal State or local terminated for cause or

default and

B If unable to certify to any of the statements in this certification RECIPIENT
JRUIS shall attach an explanation to this Agreement

37 As required by the DrugFree Workplace Act of 1988 and implemented at 28 CFR Part

67 Subpart F for grantees as defined at 28 CFR Part 67 Sections 67615 and 67620

A Certifies that it will or will continue to provide adrugfree workplace by

1 Publishing a statement notifying employees that the unlawful

manufacture distribution dispensing possession or use of a controlled
substance is prohibited in RECIPIENT JURISs workplace and specifying
the actions that will be taken against employees for violation of such

prohibition

2 Establishing anohgoing drugfree awareness program to inform

employees about

a The dangers of drug abuse in the workplace

b RECIPIENT JURISs policy of maintaining adrugfree workplace
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c Any available drug counseling rehabilitation and employee
assistance programs and

d The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace

3 Making it a requirement that each employee to be engaged in the

performance of the grant be given a copy of the statement required by
paragraph 1

4 Notifying the employee in the statement required by paragraph 1 that
as a condition of employment under the grant the employee will

a Abide by the terms of the statement and

b Notify the employer in writing of his or her conviction for a violation of
a criminal drug statute occurring in the workplace no later than five
calendar days after such conviction

5 Notifying the SUASI ManagemntTeam and DEM in writing within 10
calendar days after receiving notice under subparagraph 4b from an

employee or otherwise receiving actual notice of such conviction

Employers of convicted employees must provide notice including position
title to

Department of Justice Office of Justice Programs
ATTN Control Desk
633 Indiana Avenue NW Washingtor DC 20531

Notice shall include the identification numbers ofeach affected grant
6 Taking one of the following actions within 30 calendar days of receiving

notice under subparagraph4bwith respect to any employee who is
so convicted

a Taking appropriate personnel action against such an employee up to

and including termination consistent with the requirements of the

Rehabilitation Act of 1973 as amended or

b Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a

Federal State or local health law enforcement or other appropriate
agency

7 Making a good faith effort to continue to maintain a drugfree workplace
through implementation of paragraphs 1 234 5 and 6
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As the duly authorized representative of RECIPIENT JURIS I hereby certify that RECIPIENT
JURIS will comply with the above certifications

The undersigned represents that heshe is authorized by RECIPIENT JURIS to enter into this
agreement for and on behalf of RECIPIENT JURIS

Signature ofAuthorizedAgent

Printed Name of Authorized Agent

Title Date

i
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Appendix C Form of Reimbursement Request

REIMBURSEMENT REQUEST

2008

0

SUASI Management Team

1300 Clay Street Ste 400
Oakland CA 94612

Re FY 07 UASI Grants Reimbursement Request

Pursuant to Section 39of the Agreement Between the City and Courity of San Francisco and

RECIPIENT JURIS for the Distribution of FY 2007 UASI Regional Funds the Agreement
dated date between FULL NAME OF RECIPIENT JURIS RECIPIENT
JURIS and the City and County of San Francisco San Francisco RECIPIENT JURIS

hereby requests reimbursement as follows

Total Amountof

Reimbursement

Requested in this
Request

Maximum Amount of
Funds Specified in
Section 32 of the

Agreement

Total of All Funds
Disbursed Prior to this

Request

RECIPIENT JURIS certifies that

a The total amount of funds requested pursuant to this Funding Request will be used
to reimburse RECIPIENT JURIS for Authorized Expenditures which expenditures are

set forth on the attached Schedule 1 to which are attached true and correct copies of all

required documentation of such expenditures
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b After giving effect to the disbursement requested pursuant to this Reimbursement

Request the Funds disbursed as of the date of this disbursement will not exceed the

maximum amount set forth in Section 32 of the Agreement

c The representations and warranties made in the Agreement are true and correct in
all material respects as if made on the date hereof

d No Event of Default has occurred and is continuing and

e The undersigned is an officer of RECIPIENT JURIS authorized to execute this
Reimbursement Request on behalf of RECIPIENT JURIS

Signature of Authorized Agent

Printed Name of Authorized Agent

Title Date

I
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SCHEDULE 1 TO REQUEST FOR REIMBURSEMENT

The following is an itemized list of Authorized Expenditures for which reimbursementis

requested

Pae Aomun escription 9
sJs n tatr axsuMa3 aamMCa w vawsaFdrs 4 srr

The following are attached as part of this Schedule 1

i An invoice for each item of expenditure for which reimbursement is requested

ii The front and the back of canceled checks or other written evidence documenting the

payment of each invoice

iii For expenditures which are wages or salaries payroll registers containing a detailed
breakdown of earnings and withholdings together with both sides of canceled payoll checks

evidencing payment thereof unless payment has been made electronically
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I ATTACHMENT C2

M1

East Bay Regional Communications System
Statement of Revenues and Expenditures

July 1 2008 through September 30 2008

July O108
Sept 30 08

Cash Basis

Revenues

Operationg revenue
Radio Subscription

Total Operating Revenues

Total revenues

i

Expenditures
General Admin Expenses

Administrative Secretary
Executive Director
Legal Support
Website development
Miscelleneous expenses

Liability Insurance

Total General Admin Expenses

Total Expenditures

Revenues over uncier expenditures
i

t

UCTAC111908EBRCSA093008

33420000
33420000

33420000

425325
5790000
882900
430800
66500

1307700

8903225

8903225

24516775
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GSA Microwave and Radio site preparation cost estimates

Alameda County Site Upgrade Cost Estimates

Site est Consul est Const est Grant est

1

2

3

4

5

6

7

9

Notes

Co ote Hills 385218 27300 350900 212300 Grant est shelt en ATS wave uide ancilla e ui installation art 7018

Crane Rid e 41800 12100 29700 11000 If new shelter en ATS is re uired 270774 rant est 170500

Dublin EOC 15400 5500 9900 14300 Grant est wave uide ancilla equip installation

GDJ 19800 5500 14300 16500 Grant est wave uide ancilla e ui 8 instalfation

Lakeside 66000 13200 52800 16500 If new en 8 ATS is re uired 220196 rant est 148500

SL COMM 13200 2200 11000 4400 Grant est wave uide ancilla equip 8 installation

SL Hills 114400 5500 108900 16500 Grant est wave uide ancilla e ui 8 installation

SRJ 5500 5500 5500 consultant fee

Sunol Rid e 152942 28400 122100 77000 Grant est en wave uide ancilla e ui instalfation art 2442 a

Total est 814260 105200 699600 374000 Total estimate ran e8142601305230 rant est 374000665500
i otai site costs mciuae io y4ou ir puuu ar ieyuneinCn

D

D
n
I

i

Z

C
w
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ATTACHMENT C4

M1

East Bay Regional Communications System Authority
Statement of Revenues and Expenditures and Changes in Fund Balance

For the year ended June 30 2008

Jul07 Jun08

Accrual Basis

Revenues

Operationg revenue
Radio Subscription
Interest Revenue Fund 43250

Total Operating Revenues

Total revenues

Expenditures
General Admin Expenses

Administrative Secretary
Executive Director

Legal Support
Website Development

Total General Admin Expenses

Total Expenditures

Revenues over under expenditures

UCTAC1119OSEBRCSA063008 Accrual Basis

74160000
841992

75001992

75001992

1456175

8700000
4214717
2250000
16620892

16620892

58381100
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VENDOR DESCRIPTION AMOUNT

FUNDING SOURCE 4 n YEAR 2004w

Harris Microwave 52 Hops 542000000
FUNDINGSOURCE r ra R 2003YEA

Motorola Skyline Site P25 Repeater Site Equipment 19353000
FUNDING SOURCE f x YEAR 2004
Motorola Master Site Controller Includes P25 Prepeater site

Equipment 10 Ch San Leandro Hills Prime Site

Simulcast EquipmentSanLeandro Hills LBL

Berkeley site Console Integration and upgrad Two

County design Twelve subscribers

532628930

MeyersNave Legal Services 1500000
TOTAL 534128930

FUNDING SOURCE r E

L
YEAR 2005 F i

Motorola Doolan Site Prime Site

Coyote Hills 1347694
FUNDING SOURCE
x

YEAR 2006
ee

a m9F ri r
rK

Motorola Design services Chg Order 6 17111696

Motorola LBL ODD Delivery 2498750

Motorola Chg Order7Labor 9269400
Harris Stratex Installation Services Two County 52 hops 129997700

Motorola Garin and Sunol P25 Repeater Sites 56122454

TOTAL 215000000
FUNDING SOURCE x R

x
YEAR 2006

Motorola stone 4Phase Ibesign Mile 25856698

Motorola Lebor Milestone 4 Phase II 7736202

Motorola Garin and Sunol P25 Repeater Sites 103770242

MeyersNave Legal Services 813700

Harris Stratex Installation Services 28086706

McCammon Planning 18023030

fUNDINGSOURCE
s

TOTAL

a t ti fi

1842865J8
YEAR 2007

McCammon Planning 4469029

Ford Motor Co Equipment 2561100

Motorola Installation Services 7736202

Harris Stratex Microwave Equipment 7247963

Spent SUBTOTAL 22014294

Total Allocated 175800000

FUNDIN6 SOURCE O7 SUASI EY xYEAR2007m P 37r W

MOU Pending CTA Study 14368700

Operational Expenses 16427800

P25 EquipmentSiteDevelopment 33745900
TOTAL 64542500

Motorola P25 Equipment to be Determined 50000000

FUNDING SOqRCE 08 COPS Ea11ak
yN

YEAR2007
x

Thermabond 2 Communications Shelters 20000000

Harris Stratex Britt Loop Redesign and Equipment 28918200

Motorola P25 Radios 4861600

TOTAL 53779800

ATTACHMENT C5
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VENDOR DESCRIPTION AMOUIVT

i xFUNDING SOURCE f 04 SHS6P YEAR 2004 v
Motorola 2 power supplies 2 GTR Base stations 22329322

FUNDIiVG SOURCE 05UASI YEAR 2005 p

Motorola Two 10 channel cells no power 73773168

FUNDING SOURCE
R

05 SHSGP a YEAR 2005
x v 3Y zr ry i

Motorola
One 10 channel Prime site and RF equipment with

ower 30929400

FUNQINGSOURCE 06SHSGP r pYEARt2006

Motorola One 10 channel Prime site and RF equipment with 82889871
power Testing Equipment P26 Hardware

FUNDING SOURCE 06SUAS1 x YEAR 2006
s vn rtsi v vr v r ni v Fi nrywfl2 x

Motorola Equipment staging Services 100000000

FUNDING SUURCE 07 SHSGP 5r XEAR 2007

Thermobond Shelters 3 83500000
a a z x t zaesaFUNDINGSOURCE 07COPS YEAR 2007

Motorola West side Microwave RF for Nichol Knob 150000000

FUNDING SOURCE O7SUAS1 YEAR 2007
R a

Total Ailocated 55142500

FUNDING SOURCE 07PSIC h ZtsYEAR 2007 r
r

Total Allocated

FUIVDING SOURCE O8 SHSGP r YEAR 2008is r

Total Allocated 85000000

ATTACHMENT C6

EBRCSA Finanical Overview Contra Costa County



ATTACHMENT C7

MEMORANDUM OF UNDERSTANDING
BETWEEN

CITY AND COUNTY OF SAN FRANCISCO CITY OF OAKLAND
CITY OF SAN JOSE ALAMEDA COUNTY AND SANTA CLARA COUNTY

This Memorandum ofUnderstanding MOU dated for convenience ofreference as of

July l 2007 sets forth the agreements ofthe City and County of San Francisco California San
Francisco the City ofOakland California Oakland the City of San Jose California San
Jose Alameda County California Alameda and Santa Clara County California Santa
Clara relating to the application for and allocation and distribution of federal Urban Areas

Security Initiative UASI Program grant funds

This MOU is made with reference to the following facts and circumstances

A The above named cities and counties collectively and individually the Parties
are committed to regional cooperation and coordinationinbuilding and sustaining capabilities to

provide the highest feasible level ofprevention protection response and recovery from threats
or acts ofterrorism and other catastrophic events in the Bay Area region

B On January 3 2006 the United States Deparhnent ofHomeland Security DHS
announced that it had combined the Parties arid other Bay Area governmental entities into a

combined Bay Area Urban Area or SuperUASI region SUASI region for the purpose of

application for and distribution ofFiscal Year 2006 UASI Prograrri grant funds DHS continued
that SUASI region structure for application and distribution ofFiscal Year 2007 UASI Program
grant funds The Parties anticipate that DHS will continue to use the SUASI region structure for
UASI Program grants in future fiscal years

C For the Fiscal Year 2006 UASI Program DHS required each Urban Area to

establish an Urban AreaWorking Group UAWG to act as an executive steering committee to

provide overall governance ofthe homeland security program across the regional area

encoripassed within the defined Urban Area to coordinate development and implementation of
all UASI Program initiatives and to ensure that all programmatic requirements associated with

participation in the UASI Program were fulfilled DHS continued the UAWG requirement in the
Fiscal Year 2007 UASI Program

D For the Fiscal Year 2006 UASI Program DHS required also that the UAWG

provide either direct or indirect representation for all the jurisdictions that comprise the Urban
Area DHS continued that requirement in the Fiscal Year 2007 UASI Program

E DHS also required the UAWG to develop a methodology for allocating UASI

Program funds throughout the SUASI region That requirement continued into Fiscal Year 2007

F InFiscal Year 2006 the Parties committed to cooperate for the purposes of

applying for allocating and distributing the Fiscal Year 2006 UASI Program funds and entered
into a Memorandum ofUnderstanding Between City and County of San Francisco City of



0

Oakland City of San Jose Alameda County and Santa Clara County dated July 1 2006 2006
MOU

G The 2006 MOU created a layered governance structure including an Approval
Authority an Advisory Group and a Management Team assisted by various working groups
based on the initiatives described in the SUASI regions Fiscal Year 2006 grant submission

H The Parties wish to renew and update their existing agreements regarding the

SUASI region mission governance structure responsibilities reporting structure and financial

arrangements and to use the agreements structures processes and mechanisms agreed to below
in applying for allocating and distributing UASI Program grant funding for the Urban Area for
Fiscal Year 2007 and future fiscal years

ACCORDINGLY the Parties agree as follows

1 Bav Area SUASI Re ion Approval Authoritv The Bay Area SUASI Region
Approval Authority Approval Authority created by the Parties in the 2006

MOU shall continue for the purposes and onthe terms and conditions set forth

below

a Membership The Parties shall appoint members to the Approval Authority as

follows

i City and County of San rancisco CA 2 members each with full

voting authority

ii City ofOakland CA 1member with full voting authority

iii City ofSan Jose CA 1 member with full voting authority

iv Alameda County CA 1 member with full voting authority

v Santa Clara County CA1 member with full voting authority

vi The Parties shall invite the California GovernorsOffice of

Emergency Services OES Coastal Region to appoint 1 advisory
member to the Approval Authority The OES member shall have

authority to vote only in the event of a tie vote among the other

voting members The role ofthe OES member shall be to facilitate

Approval Authority and Management Team coordination with the
State ofCalifornia homeland security and emergency preparedness
departrnents and services

b Selection ofRepresentatives Each Pariy is responsible for selecting its own

representativesto the Approval Authority

0
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Purpose The purpose ofthe Approval Authority is to provide effective UASI

Program direction and governance and to coordinate UASI Program
development and implementation for the SUASI region The Approval
Authority shall be responsible for developing the SUASI region homeland

security strategy developing investment identifications andjustications
establishing funding allocation methodologies approving all UASI Program
grant applications approving all UASIfunded projects and programs and

making the final decisions on allocation and distribution ofUASI Program grant
funds

d UAWG The Approval Authority along with the Management Team and any

advisory and working groups created by the General Manager shall constitute
the UAWG for the SUASI region

e uorum The Approval Authority shall hold meetings and conduct business

only when a quorum is present A quorum shall mean amajority ofthe
members ofthe Approval Authority with full voting authorityie at least four

ofthe six members with full voting authority The presence ofthe OES

representative shall not count towards the quorum requirement

f Decisionmakin Unless otherwise specified herein all decisions ofthe

Approval Authority requiring a vote ofthe Authority shall require the

affirmative vote ofa majority ofthe fullvotingmembers ofthe Authorityie
at least four affirmative votes Eachfullvoting member presentata meeting
shall vote yes or nowhen aquestion is put unless excused from voting by a

motion adopted by amajority ofthe fullvoting members present

g Voting Authoritv Except as provided herein each member oftheApproval
Authority shall have one vote on all issues requiring avote ofthe Approval
Authority under this Agreement These issues shall include i developing the

SUASI region homeland security strategy ii developing investment
idenfifications and justifications iii establishing funding allocation

mefhodologies iv approving the grant application v approving UASI

Program grantfunded programs vi approving allocation and distribution of

UASI Program grant funds and vii other issues as determined by the Approval
Autharity The California OES member shall have one vote but may vote only
in the event of a tie vote between the members with full voting authority

h Other Federal Grants The Approval Authority may decide to apply the

agreements structures processes and mechanisms specified in this MOU in

applying for allocating and distributing other types offederal grant funding for

the SUASI region Any such decision shall be by unanimous vote ofthe

Approval Authority



2 Citv and County of San Francisco Obliat During the term ofthis MOU
San Francisco will provide the following services to the Approval Authority

a Designate 2 individuals as full voting members oftheApproval Authority

b Chair meetings ofthe Approval Authority

Serve as the SUASI region point ofcontact with the federal DHS and the
California Office ofHomeland Security OHS in connection with UASI

Program grant funding

d Serve as the Fiscal Agent for the Approval Authority and establish procedures
and provide all financial services for distribution ofUASI Program grant funds
within the SUASI region

e Serve as the grantee for UASI funds granted by the DHS and OHS to the
SUASI region and establish procedres and execute subgrant agreements for
the distribution ofUASI Program grant funds tojurisdictions selected by the

Approval Authority to receive grant funding

3 City ofOakland Obli atgions During the term ofthis MOU Oakland will provide
the following services to the Approval Authority

a Designate 1 individual as a full voting member ofthe Approval Authority

4 City of San Jose Obliat During the term ofthis MOU San Jose will provide
the following services to the Approval Authority

a Designate 1 individual as a full voting member ofthe Approval Authority

Alameda Countbli atgions During the term ofthis MOU Alameda will provide
the following services to the Approval Authority

a Designate 1 individual as a full voting member ofthe Approval Authority

6 Santa Clara Coun atgions During the term ofthis MOU Santa Clara will

provide the following services to the Approval Authority

a Designate 1 individual as a full voting member of the Approval Authority

7 General Manaerfor the SUASI ReionProam

a Subject to subsection b below the Approval Authority has the authority by
vote ofthe Authority to select evaluate discipline and remove a General

Manager for the SUASI Program The Approval Authority may establish by
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vote ofthe Authority the minimum qualifications for the General Manager
position as well as desired and preferred qualifications

b The General Manager shall be an employee consultant or contractor of a Party
or another governmental entity within the SUASI region and shall be assigned
to work fulltime as the SUASI Program General Manager The General

Manager position shall be funded through grant funds to the extent funds are

available and allocated by the Approval Authority for that purpose

c The General Manager shall be responsible for implementing and managing the

policy and program decisions ofthe Approval Authority and performing other
duties as determined and directed by the Approval Authority The Approval
Authority may establish by vote ofthe Authority additional job functions duties
and responsibilities for the General Manager position

d The General Manager shall establish a process to ensure either direct or indirect

representationforall jurisdictions that comprise the Urban Area Theprocess

developed by the General Manager shall ensure direct representation for at least
the following jurisdictions Marin County Sonoma County Napa County
Solano County Contra Costa County Alameda County Santa Clara County
Santa Cruz County San Mateo County the City and County ofSan Francisco
the City ofOakland and the City ofSan Jose

e The General Managermay establish discipline specific andor geographically
determined working groups to make comprehensive assessments and
recommendations that address the target capability strengths and weaknesses on

a regional basis The Parties shall provide adequate personnel to participate on

and support any working groups established by the General Manager

f The General Manager shall coordinate and collaborate with the Bay Area

Metropolitan Medical Response Systems the Bay Area Transportation Security
Working Group the Bay Area Citizen Corps Councils the Area Maritime

Security Committee and any other stakeholders identified by the Approval
Authority or Management Team As appropriate the General Manager may
invite stakeholders to participate in any advisory or working groups established

by the General Manager

ManaementTeam for the SUASI Re ion Proram

a Inconsultation with the Approval Authority the General Manager shall select
direct and manage aManagement Team to support the Approval Authority and
the SUASI regions initiatives and projects and shall makes reasonable efforts
to balance regional representation on the Team The members ofthis Team

shall be employees consultants or contractors ofthe Parties or other

governmental entities within the SUASI region and shall be assigned to serve

fulltime on the Management Team The salaries ofthe employees consultants
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or contractors selected to serve on the Management Team shall be funded

through grant funds to the extent funds are available and allocated by the

Approval Authority for that purpose

b In addition to the members of the Management Team selected under

subparagraph a above the Fiscal Agent shall identify and designate an

employee consultant or contractor ofthe Fiscal Agent to serve as a member of
the Management Team to act as the liaison to the Fiscal Agent for the

Management Team The salary of that employee consultant or contractor shall
be funded through grant funds to the extent funds are available and allocated by
the Approval Authority for that purpose

c The Management Team under the direction ofthe General Manager sHall

perform the follow functions and duties

i Oversee and execute all administrative tasks associated with application for
and distribution of UASI Program grant funds and programs

ii Coordinate monitor and as appropriate manage all UASI Program grant
funded projects and programs approved by the Approval Authority

iii Maintain all records associated witfi the activities ofthe Approval Authority
Management Team and any advisory and working groups including but not

limited to records regarding UASI Program grant application funding and
disbursement processes

iv Work with any advisory and working groups as well as appropriate Bay
Area stakeholders to obtain input and make recommendations to the

Approval Authority on application allocation and distribution ofUASI

Program grant funds and policy and programmatic objectives

v Coordinate and manage any advisory and working groups and serve as the

liaison between those groups

d The Approval Authority may establish by vote ofthe Authority additional

functions duties and responsibilities for the Management Team

9 Grants and Contracts Awarded for UASI GrantFunded Projects All grants and
contracts awarded using UASI Program grant funds received by the SUASI region
shall conform to all applicable federal and state grant and contracting requirements
Grants and contracts shall be awarded for particular projects and program as

follows

a The Approval Authority shall determine the projects and programs to be funded
and shall decide which jurisdictions in the SUASI region will receive grants
funds subrecipients the amount offunds allocated and the projects or
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programs to be funded A jurisdiction may decline to receive grant funds for a

project allocated to that juriscliction by the Approval Authority Ifa jurisdiction
does so the Management Team shall notify the Approval Authority which shall

reallocate the grant funds for that project to an alternative subrecipient

b San Francisco shall be the primary grantee ofUASI Program grant funds The

Management Team shall inform San Francisco ofthe Approval Authoritys
grant allocation determinations and request that San Francisco disburse the

funds pursuant to the Approval Authoritys direction

c San Francisco shall disburse grant funds to subrecipients pursuant to guidelines
and requirements established by San Francisco in its capacity as fiscal agent and

primary subgrantee

d Each subrecipient shall be responsible for all aspects ofthe UASI grantfunded
projects and programs allocated to that jurisdiction by the Approval Authority
including contracting projectmanagement ensuring compliance with federal

and state grant requirement and decisions ofthe Approval Authority equipment
purchase installation and maintenance and any permitting environmental or

other requirements necessary for any project or program approved by Approval
Authority for that jurisdiction

e Before issuing any Request for Proposal related to a UASIgrantfunded project
or program a subrecipient shall coordinate with the Management Team to

ensure that the Request For Proposal including the scope of work meets the

SUASI Program requirements for the project or program After approval from

the Management Team each subrecipient shall select a contractor and issue the

contract under its own contracting authority and process In addition
subrecipients shall coordinate with the Management Team as requested by the

Management Team to allow the Management Team to coordinate monitor and

as appropriate manage UASI grantfunded projects and programs across the

SUASI region

For regional projects the Management Team shall ensure coordination ofthe

projects and programs allocated to the individual subrecipient jurisdictions

10 Fiscal Agent All requests for funding or reimbursement from the Fiscal Agent
shall meet guidelines and requirements established by the Fiscal Agent The

guidelines shall include requirements for record keeping internal audits signature
authority for approval ofreimbursement requests submission offinancial reports
and compliance with professional accounting standards The Fiscal Agent shall be

entitled to reasonable costs for services performed Periodically the Fiscal Agent
may submit request for payment which the Approval Authority shall review and

approve within thirty 30 days
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11 Indemnification In lieu ofand not withstanding the pro rata risk allocation that

might otherwise be imposed between the Parties pursuant to Government Code
Section 8956 the Parties agree that all Losses as defined below incuned by a

Party in connection with this MOU or the activities contemplated by this MOU
shall not be shared pro rata but instead tfie Parties agree that pursuant to

Government Code Section 8954 each ofthe Parties hereto shall fully indemnify
and hold each of the other Parties including without limitation their officers
board members employees and agents harmless from any Losses imposed for

injury as defined by Government Code Section 8108arising in connection with
the negligent acts or omissions or willful misconduct of the indemnifying party
including without limitation its officers board members employees or agents
under or in connection with or arisirig out ofany work authority or jurisdiction
delegated to such Party under this Agreement No Party including without

limitation any officer board member employee or agent thereof shall be

responsible for any Losses occurring by reason of the negligent acts or omissions or

willful misconduct of other Parties hereto including without limitation their

officers board members employees or agents under or in connectionwith or

arising out ofany work authority orjurisdiction delegated to such other Parties

under this Agreement For purposes ofthis Section Losses shall mean any and all

claims demands losses liabilities damages including foreseeable and unforeseeable
consequential damages to theeent arising from third party claims liens
obligations interest injuries penalties fines lawsuits and other proceedings
judgments and awards and costs and expenses including without limitation
reasonable attorneys fees and costs and consultants fees and costs ofwhatever
kind or nature known or unknown contingent or otherwise

12 Term This MOU shall take effect onthe Effective Date as described in Section 17

below and shall extend until December 31 2010 unless sooner terminated as

provided below Term

13 Termination Any Party may terminate this MOU in the event that another Party
breaches a material provision hereofand the breaching Party does not cure tlie
breach complained of within thiriy 30 days following receipt of written notice of
the breach Inaddition any Party may terminate its participation in this Agreement
by providing 30days advance written notice ofits termination to all Parties the

Agreement shall continue in effect between with the remaining Parties

In addition the Approval Authority may terminate this MOU at any time for

convenience and without cause by unanimous vote Any such action ofthe

Approval Authority shall specify the date on which the termination shall become

effective

14 Jurisdiction and Venue The laws ofthe State of California shall govern the

interpretation and performance ofthis MOU Venue forany litigation relating to

the formation interpretation or performance ofthis MOU shall be in San Francisco
CA
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15 Modification This MOU may not be modified nor may compliance with any of its
terms be waived except by written instrument executed and approved in the same

manneras this MOU

16 Interpretation This MOU shall be deemed to have been prepared equally by all
Parties and its individual provisions shall not be construed or interpreted more

favorably for one Party on the basis that the other Parties prepared it

17 Effective Date Upon approval by the governing bodies of each ofthe Parties this
MOU shall become effective retroactive to July 1 2007

18 CompleteAreement This is a complete agreement and supersedes any prior oral
or written agreements of the Parties regarding the process for applying for and

distributing UASI Program grant funding for the SUASI region Specifically this

agreement supersedes the 2006 MOU

19 Notice

a Any notices required hereunder shall be given as follows

If to the City and County of San Francisco to

Laura Phillips Executive Director

Department of Emergency Management
1011 Turk Street

San Francisco CA 94102

415 5583800

Lauraphillips@sfgovorg

and

Gary Massetani Deputy Chief ofAdministration
Fire Department
698 Second Street

San Francisco CA 94107

415 5583411
Garymassetani@sfgovorg

If to the City of Oakland to

Renee A Domingo Director ofEmergency Services
1605 Martin Luther King Jr Way 2nd Floor

Oakland CA 94612

510 2383939

RADomingo@oaklandnetcom
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If to the City of San Jose to

Kimberly Shunk Emergency Preparedness Director
855 N San Pedro St 404

San Jose CA 951101718

408 2774595

kimberlyshunk@sanjosecagov

If to Alameda County to

Richard T Lucia Undersheriff

Alameda County Sheriffs Office
1401 Lakeside Drive 12th Floor

Oakland CA 94612

510 2726868Office

rlucia@acgovorg

If to Santa Clara County to

Bruce H Lee Interim Director
Office ofEmergency Services
55 W Younger Avenue

San Jose CA 95110

408 8087802

brucelee@oessccgovorg

If to State ofCalifornia OES to

John Anderson FAIA Regional Administrator

GovernorsOffice ofEmergency Services
Coastal Region and

CISN Earthquake Program
1300 Clay Street Suite 400

Oakland California 94612

510 2860888

johnanderson@oescagov

b Notices shall be deemed given when received if given in person by facsimile or

by electronic means if a record ofreceipt is kept by the sending party showing
the date and time of receipt or three 3 days following deposit in the
United States Mail postage prepaid to the address set forth above

10
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c Any Party may change its contact individual andor address for notice by giving
written notice ofthe change to the other Parties and the SUASI Program
General Manager

The individuals executing this MOU represent and warrant that they have the legal
capacity and authority to do so on behalfoftheir respective legal entities

The undersigned approve the terms and conditions ofthis MOU

City and County of San Francisco California

Signature

By

Title

City ofOakland California

Signature

By

Title

City of San Jose California

Signature

By

Title

Alameda County California

Signature

By

Title

11





ATTACHMENT C8
East Bay Regional Communications System Authority EBRCSA

Financial Overview August 2008

GRANTS RECEIVEDPENDING

ly

Grant x

y

Fund Contra
r

End A amedaI Costa
Y

1
Year Oate Source County County

M

Total Status k

2004 UASI 5400000 000 5400000 Received

2004 SHSGP 5519819 223293 5743112 Received

2005 UASI 1347694 737732 2085426 Received

2005 SHSGP 000 309294 309294 Received

2006 032008 SUASI 2150000 1000000 3150000 Received

2006 032008 SHSGP 1842866 828899 2671765 Received

2007 032010 SHSGP 1758000 835000 2593000 Received

2007 032010 SUASI 645425 551425 1196850 In Process

2007 092010 COPS 500000 1500000 2000000 In Process

2007 092010 COPS 500000 In Process

2008 032009 Earmark 808000 In Process

2008 SHSGP 1358767 850000 2208767 In Process

2008 062011 PSIC 4966666 Requested
2008 PSIC 1241666 Requested

A local match is required in order to receive the grant allocation

The City of Oakland may receive a portion of this funding

ESTIMATED INFRASTRUCTURE PROJECT COSTS

Motorola Proposal less Microwave 55569990

Contingency @ 10 5556999
Harris Microwave 6989182

Totaf Estimated ProjectCosts 68116171

The Motorola proposal was requested by Alameda County Motorola is currently under conrtract with

Alameda County for16 million to build existing infrastructure A new bid will be issued for the final phases of

the project which will change the total infrastructure cost

This cost is for infrastructure and does not include the cost of subscriber units required to operate on the

system

PROJECTED FUNDING GAP

Total Estimated Infrastructure Project Costs 68116171
Grants ReceivedPending 34874546

TotalEstimated Unfundetl ProectCosts r33241525Y a

As of9208



East Bay Regiona
Cammunications

System Authority
Peticipafing agendes inttude Alameda and Contra Cosia CouMies and ihe foliowing tilies and special distriCis AlameQa Albany AnGah Brentwood

Claylon Concard Usnville Dubiin EI Cerrito Emeryville Fremont Hayward HerCUles Livermore Meninez Moraga NewerkOakiey Pinale Piltsburg
PlBasaM Hfll Pleasanlon Richmond San Leandro San Pablo San Ramon Union Gry Walnut Creek East Bay Regional Park Disirisl Kensington Police

Communily Services DistrcfRodeoHerculesFire Protection DisNia and San Ramon Valley Fire Proteclion District

AGENDA ITEM 94

TO

FROM

AGENDA STATEMENT
BOARD OF DIRECTORS MEETING DATE February 1S 2008

Board ofDirectors

East Bay Regional Communications System Authority

William J McCammon Interim Executive Director

East ay Regional Communications System Authority

SUBJECT Adoption ofthe 2002009EBRCSA Budget and Authorization ofaMember

Agency Assessment

RECOMMENDATIONS

1 Adopt Resolution approving the ZOQ82009 Budget for the EBRCSA

2 Authorize the Interim Executive Director to assess the member agencies l 0U per radio

to assist with the Federat Matching requirernents and operational overhead costs for the

20082U09 Budget year

SU117MARYDISCUSSION

Tlere are three main revenue sources for the EBRCSA The revenue used to build infrastructure

and pay for allowable overhead for the EBRCSA has come almost exclusively from Federal
Homeland Security grants The two counties have also 6een paying for infrastructure

improvements as the sites are installed The third revenue source is the contributions made by
nernber agencies oflU0 per radio It is anticipated in the 200809budget year that most ofthe

revenue will bederived from the Homeland Security grants and Federal earmaks The revenue

as in the past will be focused on the continued build out of the infrastructure

Theexpenses budgeted for the continued infrasiructure build out the Radio Engineering
Consultant Executive Director adrninistrative support and legal support are all allowable under
the grants guidelines and will continue tobe funded using Homeland Security grant funds The
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cost for the Radio Engineering Consultant was budgeted atI rnillion the actual costs to be

expended in the 20082009 fiscal year have not been determined We received 6 responses to the

RPF and the selection cornmittee is still in the RFP evalwation process The RPF is divided in

phases so that it may run over multiple fiscal years The Finance Committee recomraended

placing 1 million in the budget

There are three specific budgeted expenssthat are not allowed under the grant guidelines the

local matchrequirments for the COPS and PSIC grants insurance costs and other reoccurring
costs such as web site hosting which is an ongoing operational cost The match requirements for
the COPS grant is500000 and for the PSIC grant is1241666 The match requirements are

very specific that local revenue must be expended in support ofthgrants Federal dollars from

other grants cantbe used to provide the match The match can einkind cost for staff time as

well as equipment purchases We are in theprocess of identifying time spent to date in meetings
and specific staff time spent in support of the COPS and PSIC grants During the grant time

frames of 18 rnonths or the COPS grant and 36 months for PSIC all allowable inkind costs will

be accounted for and used to support the local match requirements While we expect to account

for aportion ofthe match using inkind staff costs it is anticipated that some equipment will be

purchased with radio subscriber fees to meet the match requirements

The insurance costs are riot known at this point as the firm we are working with has not given a

cost estimate The Marin Emergency Radio Authority MERA budgeted 39U00 this year for

insurance 50000 was included as a place holder in the EBRCSA budget until the exact cost is

known The web site development and maintenance will be discussed at the next months

Operations Committee meeting If the Committee agrees to move forwacd with the development
ofthe new web site the costs for development are allowable under the grant guidelines and the
maintenance will be paid for using the radio subscriber fees

The Finance Committee reviewed the budget and recommended a second assessment of100 per
radio to member agenaies in the 20U82009 budget year to cover the cost of the grant matching
requirements as well as operational costs that aze not reimbursable using the Homeiand Security
grants The timing is critical as member agencies are in the process ofdeveloping their

20082009budgets It was also discussed that the Interim Executive Director would pravide a

breakdown ofthe costs and progress to date for the member agencies and be available to rneet

with City Managers andelected afficials from the member agencies to discuss the need for the

second assessment

It is recommended by ihe Finance Committee that the Board ofDirectors adopt the 20082009

budget as presented and authorize the interim ExecutiveDarector to assess the member agencies
a second assessment ofl0U per radio to be made in the 2008l2009 budget year The assessment

is intended to be used tomeet the Federal matching requirements ofthe PSIC and COPS grants
as well as to fund those expenses that are not allowable under the grant guidelines
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RESOLUTION NO 08

A RESULUTION OF THE

EASTBAY REGIONAL COMMUIVICATIONS SYSTEM AUTHORITY
r

APPROVING THE BUDGET OR 200820Q9 AND

AUTHORTZING MEMBER ASSESSMENTS

WHEREAS the Interim Executive Director has prepared and the Finance Committee

has reviewed and recommended the Budget for the EBRCSA for 20082009 as attached to the
StaffReport and

WHEREAS the Finance Committee has recommendedthateach mern6er agency ofthe

EBRCSA be assessed l0U per radio for 20082009 in order to cover the cost ofgrant match

requirements and aperational expenses not reimbursable from grant funds and

WHEREAS the Board ofDirectors ofthe EBRCSA has reviswed the budget
recommendations and approves ofthem

NOW THEREFORE BE IT RESOLVED THAT the Board ofDirectors of the East

Bay Regional Communications System Authority hereby1 assesses each member agency
100 per radia for 20082009 2 adopts said Budget for 2U082009 and 3 authorizes the

Interim Executive Director to meet with member agencies as necessary to implement the radio

assessment

On motion ofc seconded by xx the foregoing Resolutiom was passed and adopted this

th day of 200 by the following votes

AYES

NOES

ABSTE1tTIONS

ABSENT

ATTEST
Fawn Holman EBRSCA Secretary



East Bay Regional Communications System Authority

Budge Fiscai Year 20082009

Revenue

Mmber Agency RadIo Fees 0708 770Q00

MemberAgenty Radio Fees0809 770000

Grnts SUAS1 2007 2600000

SHSGP 2007 2267912

COPS 2000000

PSIC 4966666

Earmark 808000

Totat Grants Received 12642578

TataIRevenue 14182578

100 per Radio

Exaenses

Executive Directar 200000

Administrative Support 55000

legal Support 25000

Insurance 50000

Web Site DevelopmentMaintenance 30000

Radio Engineering Consultant 1000000

COPS Match requires lacai funding 500000

PSICMatchrequires local funding 1241666

Site Development 11000000

Total Expenses 14ip1666
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