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CIT Y o , 

HAYWARD 
HEA R T O~ THE SAY 

DATE: February 19,20 13 

TO: Mayor and City Council 

FROM: Assistant City Manager 

SUBJECT: Agenda Item #7 - Revised Resolution (Attachment VII) 

Staff is presenting a revised Attachment VII, which is the resolution approving amendments to 
Section 3.95 of the Hayward Traffic Regulations. The resolution was intended to show the redline 
changes being proposed to Section 3.95 and these were inadvertently cleaned up as the final Council 
packet was produced. Attached is the resolution with associated redline changes to Section 3.95. 

Prepared by: Kelly McAdoo, Assistant City Manager 

Approved by: 

Fran David, City Manager 

Attachments: 
Revised Attachment VII Resolution 



HA YW ARD CITY COUNCIL 

RESOLUTION NO. ___ _ 

Introduced by Council Member ___ _ 

RESOLUTION AMENDING SECTION 3.95 OF THE TRAFFIC 
REGULATIONS FOR THE CITY OF HA YW ARD RELATING 
TO THE PREFERENTIAL PERMIT PARKING PROGRAM 
REGULATIONS FOR THE SOUTH HA YW ARD BART 
TRANSIT ORIENTED DEVELOPMENT 

Attachment VII 

WHEREAS, the Preferential Residential Pennit Parking Program, as described in the 
Traffic Regulations for the City of Hayward in Section 3.95, authorizes the creation of preferential 
parking areas in order to effectively manage parking demands in the City; and 

WHEREAS, California Vehicle Code Section 22507 authorizes local agencies to create 
preferential parking areas that allow residents, merchants and other designated groups to park on 
specified streets and that restrict parking by persons other than residents, merchants and the 
designated groups; and 

WHEREAS, the elimination of the BART overflow parking lot on Dixon Street and its 
subsequent development with residences as part of the South Hayward Mixed Use Project has the 
potential to create parking demands on the City streets surrounding the project, and effective 
management of such demands requires the establishment of preferential parking areas for local 
residents, merchants and BART commuters; and 

WHEREAS, the parking recommendations set fOl1h in the accompanying staff report, 
including the creation of transit oriented development preferential permit parking areas, will 
prevent BART commuters and non-residents from parking in the area designated for residential 
permit parking only. Currently, BART commuters park in the neighborhood surrounding the 
South Hayward BART parking lots when those lots are full . Residents and businesses, if any, with 
addresses within the designated parking areas, will be entitled to permit parking without charge. 
Overnight parking on Mission Boulevard in the vicinity of the South Hayward BART station will 
be prohibited to prevent BART commuters from parking in areas more appropriately utilized by 
commercial and retail customers. Accordingly, the recommended parking restrictions will not 
adversely impact parking conditions for the residents and merchants in the area; and 

WHEREAS, the proposed amendment to the City's Preferential Permit Parking Program 
and all related actions implementing the proposed amendment are exempt from review under the 
California Environmental Quality Act ("CEQA"), pursuant to CEQA Guidelines Section 1530 I , 
as a minor alteration of existing public facil ities, including streets, sidewalks, and Section 15282 
U), for projects associated with the restriping of streets to relieve traffic congestion. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council finds and determines that 
the proposed amendment to the City of Hayward ' s Preferential Permit Parking Program and all 
related actions implementing the proposed amendment are exempt from CEQA review pursuant to 
CEQA Guidelines Section 1530 I, as a minor alteration of existing public facilities, including 



Attachment VII 

streets, sidewalks and Section 15282 U), for projects associated with the restriping of streets to 
relieve traffic congestion. 

BE IT FURTHER RESOLVED that Section 3.95 of the City of Hayward Traffic 
Regulations, entitled "Preferential Residential Permit Parking Program - Regulations," is hereby 
amended as follows: 

"Section 3.95 PREFERENTIAL RBSIDBt-ITIAL PERMIT PARKING 
PROGRAM - REGULATIONS. 

(a) Definitions. 

1. "Designated Preferential Resieelltial Permit Parking Area," sometimes referred to 
as "Resieelltial Preferential Permit Parking Area," shall mean any adjacent areas 
upon which the Council imposes parking limitations pursuant to the authority 
granted by California Vehicle Code Section 22507, or any successor legislation 
thereto, or this section. 

2. "Non~residential vehicle" shall mean a motor vehicle not eligible to be issued a 
resieelltial preferential parking permit, pursuant to the terms and conditions ofthis 
section, for the specific areas in which it is parked. 

3. "Preferential Parking permit" shall mean a permit issued under this section which, 
when displayed upon a motor vehicle, as described herein, shall exempt said motor 
vehicle from parking time restrictions established pursuant to this section. 

4. "Visitor" shall mean an individual who calls upon a resident in the designated 
preferential resieelltial permit parking area with specific intent to spend time in or 
about that resident's residence for the purpose of social intercourse or to provide a 
servIce. 

5. "Visitor parking permit" shall mean a parking pelmit issued pursuant to this section 
which, when displayed upon a motor vehicle, as described herein, shall exempt the 
motor vehicle from parking restrictions established pursuant to this 
resshltisllsection for any date within the period indicated upon the face of said 
permit. 

6. "Motor vehicle" shall include automobile, truck, motorcycle, or other motor driven 
form of transportation not in excess of9,000 pounds gross weight. 

7. "Block face" shall mean any street segment intersected by two other streets; street 
segments over 800 feet in length, but less than 1,600 feet in length shall be 
considered two block faces; street segments over 1,600 feet in length shall be 
considered three block faces. 

8. "Resident" shall mean an emancipated minor or any other person 18 years of age or 
older whose legal residential address is in the designated preferential resieelltial 
permit parking area. 

9. "Business" shall mean an enterprise or establishment used for the purpose of 
conducting business located in the designated preferential permit parking area. 
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10. "Person" shall include, but shall not be limited to, individuals, corporations, 
businesses, partnerships, hospitals, schools, and churches. 

II . "Preferential Permit Parking Area" means any ResideRtial Permit Parking Area, 
including any Transit Oriented Development Preferential Permit Parking Area. 

12 "Transit Oriented Development Preferential ResideRtiel Permit Parking Area," also 
refelTed to as "TOD- PRP-PP Area," shall mean any ResideRtial Preferential Pernlit 
Parking Area in the vicinity of a transit oriented development upon which the 
Council imposes parking limitations for residents or BART commuters pursuant to 
the authority granted by California Vehicle Code Section 22507, or any successor 
legislation thereto, or this section. 

13. "Transit Oriented Development Preferential Residential Permit Parking Area," also 
refelTed to as a "TOD PRPP Area," shall mean any TOD PPP Area upon which the 
Council imposes parking restrictions that allows parking only by residents and 
merchants pursuant to the authority granted by California Vehicle Code Section 
22507, or any successor legislation thereto, or thi s section. 

l±. "Transit Oriented Development BART Commuter Preferential Permit Parking 
Area," also refelTed to as "TOD BART Commuter PPP Area," shall mean any TOD 
PPP Area upon which the Council imposes parking restrictions that allows parking 
only by BART commuters, pursuant to California Vehicle Code Section 22507, or 
any successor legislation thereto, or this section. 

(b) ResideRtielPreferential Parking Permit Scope. 

I. A motor vehicle on which is displayed a valid resideRtiel preferential pEl!!rking 
permit, as provided for herein, shall be permitted to stand or be parked in the 
resideRtial preferential permit parking area for which the pennit has been issued 
without being limited by restrictions established pursuant to this section. Any 
motor vehicle which does not display such permit shall be subject to the 
preferential parking regulation and consequent penalties in effect for such area. 

2. A resideRtiel preferential parking permit shall not guarantee or reserve to the 
holder thereof an on-street parking space within the designated 
resideRtialpreferential permit parking area. 

3. This section shall not be interpreted or applied in a manner which shall abridge or 
alter regulations established by authority other than this section. 

4. This section shall not exempt the permit parking holder from other traffic controls 
and regulations existing in the designated preferential resiaeRtial permit parking 
area. 

5. This section shall not permit the preferential permit parking holder to leave 
standing his or her vehicle for more than 72 hours. 

(c) Designation ofa Preferential ResideRtial Permit Parking Area. 

I. The City Council shall consider for designation as preferential reSiaeRtiel permit 
parking area: 
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(i) Any proposed area for which a petition has been submitted which meets and 
satisfies the following: 

A. The petition shall be on a fonn provided by the City and be 
completed to the satisfaction of the City. 

B. The aforementioned petition shall contain in the space provided the 
signature, printed name, address, and date of signing of the petition 
by residents qualified under subsection (a)(8) representing at least 
55% of the addresses within each proposed area. The petition shall 
contain a description or map showing the proposed preferential 
resiEielltial pennit parking area. 

C. The proposed resiEielltialpreferential pennit parking areas should 
include at least six adjacent block faces and at least 80% of the block 
faces must be residentially zoned under the City's zoning 
regulations, and at a minimum 75% of all on-street parking spaces 
within the proposed area must be occupied during any two_
one-hour periods between 8 :00 a.m. and 6:00 p.m. or such other 
hours detennined appropriate by the Director of Public Works. Both 
sides of a residentially zoned street should be included in each area. 

(ii) Or, a proposed area which has been recommended by the Director of Public 
Works to further the objectives and purposes of this program" including the 
establishment of a TOD PPP Area. Upon receipt by the Director of Public Works of 
a petition as described in subsection (c) (I lei) of this section, the Director of Public 
Works shall undertake or cause to be undertaken such surveys or studies deemed 
necessary. 

2. The Director of Public Works shall recommend to the City Council enactment, 
amendment, or rejection of the proposed area in any manner, including but not 
limited to, modification of boundaries of the proposed area and the restrictions 
imposed on such proposed area. The City Council shall thereafter conduct a 
public hearing on the proposed preferential resiEielltial pennit parking area. Notice 
of the hearing shall be provided to residences and businesses on all block faces 
proposed to be included in the preferential resiEielltial pennit parking area at least 
ten days prior to the hearing. Notice of public hearing will also be provided in a 
newspaper of general circulations in the City. 

3. Following the public hearing the eCity Council may approve, modify, or deny the 
establishment of preferential resiEielltial pennit parking the area specified in a 
qualifYing petition or as otherwise recommended by the Director of Public Works. 

I (d) Modifications After Designation of a Preferential ResiEielltial Pennit Parking Area. Upon 
satisfaction of the requirements as provided in subsection (c) hereof or upon 
recommendation by the Director of Public Works, the City Council may, by appropriate 
resolution, modifY a designated preferential resiEielltial penn it parking area in any manner 
that would further the objectives and purposes of this program. 

(e) Issuance ofPem1it. With the exception ofpelmits for a TOO BART Commuter PPP Area, 
ResiEielltialpreferential parking penn its shall be issued by the Finance Department in 
accordance with requirements set forth in the subsection (e). 
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1. Each pennit shall be designated to state or reflect thereon the identification of the 
particular residelltial preferential pennit parking area or TOO PRPP Area, as well 
as the license number of the motor vehicle for which it is issued. No more than one 
residelllialpreferential pellrking permit shall be issued to each motor vehicle owned 
or leased for which application is made. 

2. The Finance Department is authorized to issue such rules and regulations, not 
inconsistent with this section, governing the issuance and display of 
residelltialpreferential parking pennits. 

3. A residelltialpreferential parking pennit may be issued for a motor vehicle only 
upon application of the following person,~ 

(i) The applicant must demonstrate that he or she is currently a resident of the 
area for which the pennit is to be issued; and 

(ii) The applicant must demonstrate that he or she has ownership or continuing 
custody of the motor vehicle for which the pennit is to be issued, as 
evidenced by registration of the vehicle at the resident's address or some 
other evidence satisfactory to the Finance Department. 

4. A preferential residelllial parking pennit may, in addition, be issued for any vehicle 
owned or leased in the area by a person who owns or leases commercial property 
and engages in business activity within the particular preferential area~ will be 
alle'Ned Ie slltaill elle J.lermit fer easH meIer veHiele it SWIIS sr leases. However, no 
more than three parking pennits may be issued for each business establishment or 
motor vehicles registered to or under the control of such an establishment. In 
areas where it appears that the number of pelmits issued would exceed the number 
oflegal on-street parking spaces, the initial sale would be limited to two or possibly 
one pennit per business. 

5. Any person to whom a preferential residelllial parking pennit or a visitor pernlit has 
been issued pursuant to this section shall be deemed a parking pennit holder. 

6. Reissuance of residelllialpreferential parking penn its shall be subject to the same 
charges and conditions imposed on new pernlits. 

7. Issuance and Rrenewal of residelllialpreferential parking pennits shall be subject to 
the charge~ set forth in the Master Fee Schedule, fIfld-TRenewed pelmits are subject 
to the same conditions imposed on new pennits. 

8. ResidelllialPreferential parking pennits shall be issued with a tenn of two years 
from January I to December 31 of the following year, regardless of when during 
the two year tenn a resident purchases the parking penni!. With the exception of a 
TOO PRPP Area, +!he biennial fee for new pennits issued anytime during the first 
year of the two year tenn will be the full biennial fee. The fee for pennits issued 
after December 31 of the first year will be half the biennial fee._ 

9. There is no fee for the first four preferential parking penn its issued for an address in 
a TOO PRPP Area. Additional pelmits are subject to biennial fees referenced in 
subsection (e)(8) above. 
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10. Pennits and/or parking validation for a TOO BART Commuter PPP Area shall be 
issued by the San Francisco Bay Area Rapid Transit District, in accordance with 
the parking parameters established from time to time by the South Hayward BART 
Station Access Authority Joint Powers Authority, upon direction from the City of 
Hayward and BART. 

&11. Residents of any development within the boundaries of a TOO PPP Area 
constructed after the effective date of this section shall not be eligible for residential 
parking pennits. 

(f) Visitor Pennits. The Finance Department shall issue visitor parking penn its in accordance 
with this subsection. A visitor penn it shall be used by visitors to a resident of the penn it 
parking area and shall provide the motor vehicle displaying the permit all the rights and 
privileges of a regular preferential residential parking penni!. All references to preferential 
residential parking pennits in subsection (h) of this section and section 6.36 of the 
Hayward Traffic Code shall apply as well to visitor pennits. 

(h) 

Any person eligible to obtain a residential preferential parking pennit pursuant to criteria 
set forth in subsection (e) is an eligible applicant for a visitor parking pennit, but no more 
than three visitor parking pennits per residential unit shall be issued at anyone time. 

The Finance Department is authorized to establish rules and regulations, not inconsistent 
with this section, concerning the issuance and display of visitor parking pennits. 

Fees. With the exception of the first four pennits issued to each TOO PRPP Area address, 
+1he fees for each preferential residential parking pennit and visitor pennit issued will be 
as set forth in the City of Hayward Master Fee Schedule. 

Revocation of Penni!. The Chief of Police is authorized to revoke the preferential 
residential parking pennit of any person in violation of this section or Section 6.36 of the 
Hayward Traffic Code. There will be no refunds for revoked pennits. . 

Revocations shall be proceeded by written notice of intent to revoke and such notice shall 
state the grounds for revocation and the date, time, and place set for a hearing at least ten 
days hence. Persons wishing to contest the proposed revocation must file a written request 
to do so with the Chief of Police within five days of receipt of the notice of proposed 
revocation. Failure to do so constitutes a waiver of the healing. At the hearing, before the 
Chief of Police or his or her designee, the pennittee shall have the right to present evidence 
and a written or oral argument or both. 

The Chief or Police or his or her representative shall not be bound in the conduct of such 
hearing by the common law or statutory rules of evidence and procedures, but inquiry shall 
be made in such a manner as to ascertain the substantial rights of the public and the 
pennittee. 

No decision shall be invalidated because ofthe admission into the record and the use of any 
proof of any fact in dispute of any evidence not admissible under the common law or 
statutory rules of evidence. 

Within five days after close of hearing, the Chief of Police shall enter a decision based 
upon the record presented and notify the pennittee in writing of such decision. The 
decision of the Chief of Police shall be final. Upon written notification of the revocation, 
the pennittee shall surrender such pennit to the Chief of Police. Failure, when so requested , 
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to surrender a preferential resiaential parking permit so revoked and any visitor permit 
issued to such permittee shall constitute a violation of this section. 

(i) Penalties. Violations of thffiese seetisnregulations are as provided in Section 6.36 of the 
Hayward Traffic Code and are subject to enforcement by duly authorized City officials, as 
set forth therein. 

(j) Visitor Parking Permits for Publicly Operated Facilities. Notwithstanding the forgoing, a 
publicly operated facility within a designated preferential resiaential permit parking area 
may apply for and obtain visitor parking permits for its employees provided: 

(1) At the time of designation of the area the number of off-street parking spaces 
subject to the facility control, on-site or adjacent thereto, is less than its then current 
number of employees; 

(2) The number of visitor pennits shall be limited to the difference between the number 
of employees and parking spaces set forth in the subsection (j)(J) or 15 visitor 
parking permits, whichever is less." 

IN COUNCIL, HA YW ARD, CALIFORNIA, ____ , 2013 

ADOPTED BY THE FOLLOWING VOTE: 

AYES: COUNCIL MEMBERS: 
MAYOR: 

NOES: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS : 

ATTEST: 
City Clerk of the City of Hayward 

APPROVED AS TO FORM: 

City Attorney of the City of Hayward 
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