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Colored areas represent City of Hayward Zoning Districts




Project Description

Looking west along Whipple Road




Brief History

e 1995 and 1999 - comprehensive revisions to the Zoning
Ordinance, including to the Industrial District provisions

2004 - Retail center with Circuit City store approved by City
Council: Conditional Use Permit and Mitigated Negative
Declaration

2009 - Circuit City store closed

March 23, 2011 - building permit applications for tenant
improvements for a market submitted

January 19, 2012 - Planning Director approved the
proposed market

February 3, 2012 — Appeal filed to Director’s decision

April 5, 2012 — Planning Commission (4:3) denied project

April 16, 2012 — Appeal filed to Planning Commission
decision




Core Issues

Is the proposed Walmart Market grocery store:

consistent with the requirements of the Zoning Ordinance
that limit retail uses at this site to those uses involving “the
sale of retail goods with a regional or sub-regional
marketing base”;

consistent with the previous Circuit City store use and

existing conditional use permit and related conditions, and
therefore, does not require a modification of the existing
conditional use permit; and

Exempt from further environmental impact analysis beyond
that done in 20047




Core Issues

1. Does the proposed market meet the Zoning Ordinance criterion
requiring “sale of retail goods with a regional or sub-regional
marketing base”?

|I) |H

“Regional” and “Sub-Regional” are not defined in the Zoning Ordinance,
nor do historic City files provide definition or clarification

Uses listed in the 2004 CUP as allowed for the shops in the Center include
supermarket, if determined to be regional or sub-regional (other uses
have been approved, which are required to be regional/sub-regional)

Market would provide a full range of grocery products, as well as
pharmaceutical and general merchandise products

‘Site to store’ service that will allow customers to order Walmart
products on-line and pick them up at the store, a feature not typically
offered in grocery stores, or in neighborhood markets

California Planning Roundtable defines regional as “pertaining to
activities or economics at a scale greater than that of a single jurisdiction,
and affecting a broad geographic area”

Market is larger than a typical convenience store (5,000 square feet)




Core Issues

2. Is the proposed market consistent with Conditional Use
Permit PL-2004-0039 that was approved in 2004 for the retail
center/Circuit City store?

e further use permit approval is not required if the proposed
expansion or remodeling are minor in nature and will not

materially alter the character or appearance of the property or
area

conditions of approval of the existing 2004 conditional use
permit are still valid and applicable




Core Issues

3. Is the project exempt from environmental analysis, per
the California Environmental Quality Act (CEQA)?

« No significant traffic impacts, since all surrounding intersections
would remain at level of service (LOS) D or better

« BAAQMD'’s current thresholds have been suspended




Public Correspondence

Attachments XXI and XXII in packet

Additional correspondence

Letter from attorney representing UFCW Local Union 5

Letter from attorney representing property owner




Staff Recommendation

Adopt the resolution in support of the proposed market,
making the findings in that resolution: use is

e consistent with the requirements of the Zoning Ordinance
that limit retail uses at this site to those uses involving “the
sale of retail goods with a regional or sub-regional
marketing base”;

consistent with the previous Circuit City store use and
existing conditional use permit and related conditions, and
therefore, does not require a modification of the existing
conditional use permit; and

exempt from further environmental impact analysis beyond
that done in 20047
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