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Authority’s Mandatory Recycling Ordinance

Recommendation

e Council adopts the resolution approving the City’s participation in
Phase 1 of Alameda County Waste Management Authority Ordinance

regulating recycling by multi-family residences, businesses and
self-haulers

Summary

e Recently enacted State law requires all businesses with four cubic yards
or more of weekly trash service and all multi-family complexes to have
recycling services as of July 1, 2012.

In response, the Authority has enacted its own ordinance that meets
and goes beyond state regulations

If the Council adopts the resolution to participate in the ordinance City
and Authority staff would work with businesses and property owners of
multi-family complexes to implement recycling services
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Authority’s Mandatory Recycling Ordinance

Background
 Waste Reduction Planning & Programs in Alameda County

v’ Provided by the Alameda County Waste Management Authority
Board and the Source Reduction and Recycling Board

e Goal of the Authority’s Ordinance

v Reduce disposal by landfilling to no more than 10% by weight of all
readily recyclable and compostable materials originating in
Alameda County by 2020

e All municipalities in Alameda County, including Hayward, have adopted
a goal to achieve 75% diversion rate (by 2010) Countywide

* |n the City of Hayward, about 70% of all landfilled materials are
generated by businesses and multi-family complexes, so their
participation is essential to achieving the goal
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Authority’s Mandatory Recycling Ordinance

Background
* Reports to the Council Sustainability Committee

v’ October 5, 2011 report summarized the Authority’s DEIR
evaluating a County-wide mandatory recycling ordinance

v’ January 4, 2012 report summarized the recently signed State law
and the Authority’s ordinance, estimated costs and
implementation timeline.

v’ Committee members agreed to recommend Council approval to
participate in the ordinance.
® This report summarizes:
v’ Existing recycling services for multi-family residents and businesses
v’ Recently enacted State legislation

v’ The Authority’s ordinance, estimated costs and implementation
timeline
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Authority’s Mandatory Recycling Ordinance

Multi-Family Recycling Services Available

* Weekly collection of various types of paper, plastic, glass, and metal
food and beverage containers, and clean metal pots and pans

Plastic containers for indoor storage of recyclables
and brochures printed in four languages

Percent of multi-family complexes
with recycling services: 95%

Services do not include collection of organics

Property managers who have declined the service cite space constraints
and other concerns
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Authority’s Mandatory Recycling Ordinance

Business Recycling Services Available
e Collection of co-mingled recyclables is available at no additional charge

e Collection of organics (e.g., food scraps and
food-soiled paper) is available at half the price of
regular garbage service

Plastic containers for indoor storage of recyclables
and organics, as well as posters printed
in three languages

Percent participating: 68%
(with four cubic yards or more of service) Q -
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Authority’s Mandatory Recycling Ordinance

State Regulations Mandating Recycling

e Businesses with 4 cubic-yards or more of weekly trash service are
required to arrange for recycling services by July 1, 2012

e All multi-family dwellings are required to have recycling services by the
same date

Municipalities are required to provide informational materials to
businesses to educate them about the law and notification to non-
compliant businesses

Specific materials targeted for collection are left to the jurisdiction to
determine, as is enforcement
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Authority’s Mandatory Recycling Provisions

Summary of Authority’s Ordinance
Applies to businesses and multi-family residential complexes
Two-phase implementation timeline
Identifies specific materials targeted for collection
Provides waivers for space constraints or additional time to comply
Emphasizes education and outreach to monitor participation

Establishes compliance provisions for regulated haulers, transfer
stations and landfills

Includes inspections and enforcement protocols
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Authority’s Mandatory Recycling Ordinance

Phase | - Beginning July 1, 2012

e Businesses with 4 cubic-yards or more of weekly trash service are
required to have recycling services for mixed recyclables

All multi-family dwellings required to have collection service for the
same recyclables

e All self-haulers required to comply

Phase 2 - Beginning July 1, 2014

e All businesses, regardless of garbage service level, are required to have
collection services for recyclables and organics (food scraps and
compostable paper)

e All multi-family complexes required to have collection service for
recyclables and organics

e All self-haulers required to comply
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Authority’s Mandatory Recycling Ordinance

EIR Findings

* No significant impacts were identified in the EIR that cannot be
mitigated

Inspections & Enforcement
Performed by Authority staff or participating jurisdictions

Focus on education, rather than fines; literature will be disseminated by
franchisees

Notices of violation may only be issued beginning January 2013 and only
after a warning has been issued and assistance to implement a program
has been offered.

Notices of violation may only be issued by the Authority with written
approval by staff from the participating jurisdiction.
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Authority’s Mandatory Recycling Provisions

Opt-Out Provisions

e City may choose not to participate in Phase | by March 2, and by January
1, 2014 for Phase 2

e |f the Council opts out of the Authority’s ordinance, staff will bring back
the appropriate resolution for adoption

 |f the City opts out of the Authority’s ordinance, it will still be required
to implement the state regulations

Authority’s Implementation Costs

e Estimated expenses for outreach, implementation and enforcement:
$1,005,000 in FY2012-13 and $1,470,000 in FY2014-15
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Authority’s Mandatory Recycling Ordinance

Staff Recommendation

e City staff recommends participation in Phase | and returning to the
Council in October 2013 with an evaluation of compliance and a
recommendation regarding participation in Phase 2

e Benefits:

v" Provides recycling services to all multi-family complexes and
larger businesses

Increases recycled tonnage and decreases waste disposal
Aligned with current objectives of the City Council

Advances City’s adopted Climate Action Plan policies (Action 6.1,
6.5, & 6.6)
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Authority’s Mandatory Recycling Ordinance

Other Jurisdictions Participating in Phase 1

o Staff from the cities of Fremont, Newark, Union City, San Leandro, and
Oakland has each confirmed their participation

 |f the City Council decides to participate in Phase 1, then the Oro Loma
Sanitary District will do the same for businesses in the incorporated
portion of Hayward under the District’s contract with Waste
Management
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Authority’s Mandatory Recycling Ordinance

Concerns Cited at January 4 CSC Meeting & Staff Responses

e Members expressed concerns regarding potential cost impacts to
comply with the ordinance

Question if this service can be leveraged to compel apartment owners
to remove illegally dumped debris from their premises

Most of the ordinance’s implementation costs will be borne by the
Authority with no direct impact on the City’s ratepayers

Given the small number of remaining apartment complexes (20) that
must arrange for recycling services, staff recommends addressing illegal
dumping separate from this action.
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Authority’s Mandatory Recycling Ordinance

Economic Impacts

o Refuse rates typically increase on June of each year, in accordance with the
Franchise Agreement with WMAC approved by Council in January 2007

Annual rate adjustments are based on 80% of the change in the annual Bay
Area Consumer Price Index and changes in fuel costs

WMAC estimates that its expenses to comply with Phase 1 of the
ordinance would, at most, require a 0.44% increase, or $155,252

No additional charges are assessed on non-participating multi-family
complexes to implement recycling services.

If Council indicates an interest, variable rate increases for residents and
businesses can be incorporated into the next contract, for which
preparation will begin in 2014
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Authority’s Mandatory Recycling Ordinance

Fiscal Impact

e Recycling Fund monies will be used to fund the City’s costs to coordinate
implementation and enforcement of the Authority’s ordinance

Public Contact by Authority Staff

e Beginning Summer 2011: Comments were solicited from the Alameda
County City Managers’ Association, the Chambers of Commerce, the
Mayor’s Conference, franchised haulers, organizations representing large
businesses, and representatives from member agencies

January 2012: The Authority issued a press release advising passage of the
ordinance by the Waste Management Authority Board and a list of
frequently asked questions

Spring 2012: A letter will be mailed to affected businesses and multi-
family property owners summarizing the ordinance’s provisions
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Authority’s Mandatory Recycling Ordinance

Contacts by City Staff with Businesses & Multi-family
Property Owners

e February 16 & 17: Mailed letters to the 20 property owners of non-
participating complexes, a letter to the Rental Housing Owners Association
and businesses with four cubic yards or more of weekly trash service
advising them of this meeting

February 22: Met with the Rental Housing Owners Association to review
the recycling services available

February 18: Published notice in the Daily Review advising that the City
Council will consider whether to participate in the Authority’s ordinance at
this meeting

March or April: Convene two community meetings for businesses to allow
owners an opportunity to discuss questions about the ordinance
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Authority’s Mandatory Recycling Ordinance

Schedule
March 2012: Update City’s website with informational literature

Spring 2012: Authority staff will prepare materials and perform outreach
and education

July 1, 2012: Effective date of Phase 1 of the ordinance.

Late 2013: Staff will submit a status report to the Council Sustainability
Committee in advance of Phase 2 decision
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