
DATE October192010

TO MayorandCityCouncil

FROM CityClerk

SUBJECT AdoptionofOrdinanceAmendingChapter5byAddingArticle11ofthe
HaywardMunicipalCodeRelatingtoSanitationandHealthtoProhibittheUse
ofPolystyreneFoamDisposableFoodServiceWareandtoRequireRecyclable
orCompostableFoodServiceWareWithinCityLimits

RECOMMENDATION

ThattheCityCounciladoptstheOrdinanceintroducedonOctober122010

BACKGROUND

TheordinancewasintroducedbyCouncilMemberQuirkattheOctober122010meetingofthe
CityCouncilwiththefollowingvoteandwithdirectiontostafftosendanappropriateletterto
theHaywardUnifiedSchoolDistrictandChabotCollegeandencouragethemtoparticipatewith
theimplementationofthesameprovisionprohibitingtheuseofpolystyrenefoamdisposable
foodservicewareandrequiringrecyclableorcompostablefoodserviceware

AYES CouncilMembers ZermenoQuirkHallidayPeixotoHensonSalinas
Mayor Sweeney

NOES CouncilMembers None
ABSENT CouncilMembers None

ABSTAIN CouncilMembers None

TheordinancewaspublishedintheHaywardDailyReviewonSaturdayOctober162010
Adoptionatthistimeisthereforeappropriate

RecommendedbyMiriamLensCityClerk

Approvedby

FranDavidCityManager

CITYOF

HAYWARD
HEARTOFTHEBAY

AttachmentIDraftOrdinancePublishedonOctober162010



PUBLICNOTICEOFANINTRODUCTIONOFANORDINANCE
BYTHECITYCOUNCILOFTHECITYOFHAYWARD

ORDINANCEAMENDINGCHAPTER5BYADDINGARTICLE11OFTHEHAYWARD
MUNICIPALCODERELATINGTOSANITATIONANDHEALTHTOPROHIBITTHEUSEOF

POLYSTYRENEFOAMDISPOSABLEFOODSERVICEWAREANDTOREQUIRE
RECYCLABLEORCOMPOSTABLEFOODSERVICEWAREWITHINCITYLIMITS

THECITYCOUNCILOFTHECITYOFHAYWARDDOESORDAINASFOLLOWS

Section1LEGISLATIVEFINDINGSANDDECLARATIONS

ATTACHMENTI

Section2UpontheadoptionofthisOrdinanceSections51100through51106addingArticle11
toChapter5oftheHaywardMunicipalCoderelatingtoabanonpolystyrenefoamfoodserviceware
areherebyenactedtoreadasfollows

ARTICLE11

POLYSTYRENEFOAMDISPOSABLEFOODSERVICEWAREPROHIBITED
RECYCLABLEORCOMPOSTABLEFOODSERVICEWAREREQUIRED

Section SubjectMatter
51100 DEFINITIONS

51101 PROHIBITEDUSEOFPOLYSTYRENEFOAMDISPOSABLEFOODSERVICE

WARE

51102 REQUIREDUSEOFRECYCLABLEORCOMPOSTABLEFOODSERVICEWARE
51103 EXCEPTIONS

51104 ADMINISTRATIVERULESANDREGULATIONS
51105 ENFORCEMENTANDPENALTIES

51106 CONSTRUCTIONANDPREEMPTION

Section3SeverabilityShouldanypartofthisOrdinancebedeclaredbyafinaldecisionbyacourtor
tribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondtheauthorityoftheCity
suchdecisionshallnotaffectthevalidityoftheremainderofthisOrdinancewhichshallcontinuein
fullforceandeffectprovidedthattheremainderoftheOrdinanceabsenttheunexcisedportioncan
bereasonablyinterpretedtogiveeffecttotheintentionsoftheCityCouncil

Section4InaccordancewiththeprovisionsofSection620oftheCityCharterthisOrdinanceshall
becomeeffectiveJuly12011

IntroducedatameetingoftheHaywardCityCouncilheldOctober122010theaboveentitledordinance
wasintroducedbyCouncilMemberQuirk

ThisordinancewillbeconsideredforadoptionatthenextmeetingoftheHaywardCityCounciltobe
heldonOctober192010at700pmintheCouncilChamber777BStreetHaywardCaliforniaThe
fulltextofthisordinanceisavailableforexaminationbythepublicintheOfficeoftheCityClerk

DatedOctober162010
MiriamLensCityClerk
CityofHayward


