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HAYWARD

HEART OF THE BAY

DATE: - October 19, 2010
TO: Mayor and City Council
FROM: City Clerk

SUBJECT: Adoption of Ordinance Amending Chapter 5, by Adding Article 11 of the
Hayward Municipal Code Relating to Sanitation and Health to Prohibit the Use
of Polystyrene Foam Disposable Food Service Ware and to Require Recyclable
or Compostable Food Service Ware Within City Limits

RECOMMENDATION

That the City Council adopts the Ordinance introduced on October 12, 2010.

BACKGROUND

The ordinance was introduced by Council Member Quirk at the October 12, 2010, meeting of the
City Council with the following vote and with direction to staff to send an appropriate letter to
the Hayward Unified School District and Chabot College and encourage them to participate with

the implementation of the same provision prohibiting the use of polystyrene foam disposable
food service ware and requiring recyclable or compostable food service ware,

AYES: Council Members: Zermefio, Quirk, Halliday, Peixoto, Henson, Salinas
_ Mayor Sweeney
NOES: Council Members: None

ABSENT: Council Members: None
ABSTAIN: Council Membe:s: None

The ordinance was pubhshed in the Hayward Daily Review on Saturday, October 16, 2010.
Adoption at this time is therefore appropriate.

Recommended by. Miriam Lens, City Clerk

Approved by:

Fran David, City Manager

Attachment I: Draft Ordinance Published on October 16, 2010



ATTACHMENT 1

PUBLIC NOTICE OF AN INTRODUCTION OF AN ORDINANCE
BY THE CITY COUNCIL OF THE CITY OF HAYWARD

ORDINANCE AMENDING CHAPTER 5, BY ADDING ARTICLE 11 OF THE HAYWARD
MUNICIPAL CODE RELATING TO SANITATION AND HEALTH TO PROHIBIT THE USE OF
POLYSTYRENE FOAM DISPOSABLE FOOD SERVICE WARE AND TO REQUIRE
RECYCLABLE OR COMPOSTABLE FOOD SERVICE WARE WITHIN CITY LIMITS

‘THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:
Section 1. LEGISLATIVE FINDINGS AND DECLARATIONS
Section 2. Upon the adoption of this Ordinance, Sections 5-11.00 through 5-11.06, adding Article 11
to Chapter 5 of the Hayward Municipal Code, relating to a ban on polystyrene foam food service ware,
are hereby enacted to read as follows: :
ARTICLE 11
POLYSTYRENE FOAM DISPOSABLE FOOD SERVICE WARE PROHIBITED;
RECYCLABLE OR COMPOSTABLE FOOD SERVICE WARE REQUIRED

Section Subject Matter

5-11.00 DEFINITIONS

5-11.01 PROHIBITED USE OF POLYSTYRENE FOAM DISPOSABLE FOOD SERVICE
.WARE

5-11.02 REQUIRED USE OF RECYCLABLE OR COMPOSTABLE FOOD SERVICE WARE

5-11.03 EXCEPTIONS

5-11.04 ADMINISTRATIVE RULES AND REGULATIONS

5-11.05 ENFORCEMENT AND PENALTIES

5-11.06 CONSTRUCTION AND PREEMPTION

Section 3. Severability. Should any part of this Ordinance be declared by a final decision by a coust or
tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of the City,
such decision shall not affect the validity of the remainder of this Ordinance, which shall continue in
full force and effect, provided that the remainder of the Ordinance, absent the unexcised portion, can
be reasonably interpreted to give effect to the intentions of the City Council.

Section 4. In accordance with the provisions of Section 620 of the City Charter, this Ordinance shall
become effective July 1, 2011.

Introduced at a meeting of the Hayward City Council held October 12, 2010, the above-entitled ordinance
was introduced by Council Member Quirk.

This ordinance will be considered for adoption at the next meeting of the HayWard City Council, to be
held on October 19, 2010, at 7:00 p.m., in the Council Chamber, 777 B Street, Hayward, California. The
full text of this ordinance is available for examination by the public in the Office of the City Clerk.

Dated: October 16,2010
Miriam Lens, City Clerk
City of Hayward



