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DATE November 16 2010

TO Mayor and City Council

FROM Development Services Director

SUBJECT Zone Change Application No PL20100120 Anderson Pugash for Simeon

Commercial Properties Applicant Sim First LLC Owner A Request to Modify
a Planned Development District to Allow aNeighborhoodServing Retail Center

including aDriveThru Coffee Shop and Neighborhood Serving Retail Uses ona

15Acre Parcel at the Mt Eden Business Park

The Project Is Located at 26251 Industrial Boulevard Adjacent to and North of State

Highway 92

RECOMMENDATION

That City Council adopts the attached resolution Attachment I approving the revised Negative
Declaration and introduces the attached Ordinance Attachment II approving the Planned

Development District modification

SUMMARY

Simeon Commercial Properties has requested modification ofthe existing Planned Development
District to allow neighborhoodserving retail uses in place of the fullservice restaurant

contemplated by the Planning Commission and City Council in 1997 upon original approval of

the business park Staff supports the request given the lack of such uses in this portion of the

City that includes residential neighborhoods educational institutions Life Chiropractic Chabot

College and Heald Business School and other business park uses Additionally existing and

planned improvements would accommodate anticipated traffic and circulation resulting from the

project

BACKGROUND

On October 21 1997 the City Council approved Planned Development District No97120OS

allowing the construction of ahightech biotech research and development business park The

Mt Eden Business Park consists ofsix tiltup concrete buildings with a total area of372107

square feet Phase one included four buildings on the northwest side of the business park
completed in March 1999 Phase Two completed in December 2000 included the remaining
two buildings on the southeast side of the business park A vacant threeacre parcel remained in

anticipation ofdevelopment ofahotel afullservice restaurant andor other uses that would



support the business park and the adjacent area The Quality Inn and Suites an eightyfourroom
extendedstay hotel was completed in November 2001 The hotel is now a Fairfield Inn and

Suites by Marriott

The Planned Development District currently allows awide variety of service and light
manufacturing uses in the Mt Eden Business Park In addition to a restaurant the other listed
allowable uses include administrative offices business service and consulting offices travel

agencies delicatessens manufacturers representative offices engineering and design facilities
financial institutions cultural or commercial recreational uses and microbreweries see
Attachment VI Condition No 28

In 2007 Simeon Commercial Properties applied for amodification to the Planned Development
District and Conditional Use Permit to allow aneighborhoodserving retail center including a

drivethrucoffee shop and convenience store selling beer and wine for offsite consumption As

part ofthe approval hearings for the modification both the Planning Commission and the City
Council expressed apreference for afullservice restaurant at the site However both bodies
concurred that the applicant while not successful exercised due diligence to secure afullservice
sitdown restaurant The Planning Commission supported the retail center with additional retail

uses such as adrivethrucoffee shop restaurant and aconvenience store In addition the Planning
Commission recommended the sale ofbeer and wine at the convenience store for offsite

consumption with conditions of approval restricting the container sizes restricting alcohol sales area

to not more than fivepercent ofthe floor area and requiring sales to end at 1000pm

On March82008 the City Council adopted an ordinance approving amodification ofthe Planned

Development District and the addition of the retail uses listed above However the City Council
did not approve the Conditional Use Permit that would have allowed the sale of beer and wine at the
convenience store Due to economic conditions the construction of the project did not occur and

the origina12008 approval expired

DISCUSSION

The applicant now proposes construction of two retail buildings a1838squarefoot drive

throughcoffee shop likely a Starbucks and an8250squarefootmultitenant building for three

to five tenants see attached plans Attachment XII The applicant is pursuing food retailers
such as Subway and Jamba Juice delicatessens and other services such as adry cleaner copy
center drug store clothing store and small shops supplying retail merchandise to occupy the

larger building Except for the drivethrucoffee shop the tenants for the retail spaces have not

been secured The applicantsgoal is to provide a retail mix that would provide services to

visitors to the area to employees of the business park to students at the nearby educational

institutions and to the adjacent multifamily residential neighborhood on Industrial Boulevard
and residential neighborhoods west of Hesperian Boulevard

To provide greater variety of potential uses in the proposed retail center to serve the longterm
needs of the employees ofthe business park and the adjacent residents staff again proposesthat
a limited number ofadditional uses be allowed based on those permitted in the Central Business

CB District Southland Mall The uses which Council approved in 2008 would include the
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uses listed in the CB District administrative and professional offices services personal services
and retail commercial uses which could include such uses as adry cleaner clothing store andor
bank see list of recommended allowed uses in Attachment II

The applicant is proposing the Mt Eden Park Shops buildings on a15acreparcel at the

southeasterly portion ofthe Mt Eden Business Park with the storefronts facing Industrial

Boulevard the loading area would be between the twobuildings The design of the buildings
would be contemporary with a stucco finish and brick veneer entries with canvas awnings The

design would be compatible with the hotel and the business park buildings with a strong sense of

entry and articulated building fa9ades with popoutelements

Parking would be located adjacent to the Industrial Boulevard frontage The proposed parking is

adequate to meet the needs ofthe retail center and meets the CitysOffStreet Parking requirements
Patrons would access the parking lots directly from Industrial Boulevard as well as from the primary
driveway serving the business park Staff recommends that the developer be required to install a

sidewalk on Industrial Boulevard to allow access to the bus stop which AC Transit is willing to

install

The applicant hired transportation consultants Fehr and Peers who completed acirculation study
that demonstrates the queuing for the drivethruStarbucks is adequate and that the proposed
changes would not negatively impact onsite parking and onsite circulation In addition Fehr and

Peers determined that the queuing would not extend into the business park driveway or into
Industrial Boulevard The Citys transportation planners concur with the conclusions of the

consultant

On September 23 2010 the Planning Commission recommended the approval ofthe Revised

Negative Declaration and approval ofthe proposed project700 The Planning Commission
recommended incorporating the applicantsrequest that convenience markets and food markets
be included as permitted uses in the center Staff brought to Planning Commissionsattention

that the conditions of approval adopted in 2008 required restricted business hours of500am to

1000pm The Planning Commission commented that this condition may preclude a potential
business including retail opportunities for students who desire alatenight place to study and

socialize and felt that it should not be part of the approval The Planning Commission also

recommended that sales of alcoholic beverages for offsite consumption be prohibited as

approved by the City Council in 2008 The Planning Commission also encouraged the

applicant to pursue local restaurant businesses as tenants In addition the Commission pointed
out that a benefit to the City of the projects construction delay is the requirement that the project
meet Green Building standards Attachment IX

Environmental Review An Initial Study and Revised Negative Declaration have been prepared for

the proposed Planned Development District modification and related proposed retail center pursuant
to the California Environmental Quality Act CEQA see Attachment VIII Staff revised the

Negative Declaration prior to the Planning Commission meeting No significant environmental

impacts including those related to traffic and circulation as stated previously are expected to result

from the project The Revised Negative Declaration determined that the retail center would result in
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alessthansignificant impact related to traffic Also the Revised Negative Declaration indicates

that queuing at the Starbucksdrivethruwould not negatively affect onsite traffic circulation or
Industrial Boulevard and the adjacent westboundonramp of Highway 92

PUBLIC CONTACT

Staffhas received acall of support for the retail center from the manager of the Hayward Business

Park located directly across Industrial Boulevard The Hayward Business Park manager and

owner Fries Properties supports the approval of the retail center and stated that potential tenants

typically inquire about the locations of restaurants or stores to buy lunch and coffee Since the

area is lacking convenient alternatives potential tenants have chosen not to locate in the business

park

Prior to the September 23 Planning Commission hearing staff also received an email from Nick

Dahya representing the owners of the adjacent Fairfield Inn and Suites by Marriott The owners

are in favor of the Starbucks and restaurants however they oppose a convenience store The

owner has concernsforthe safety and security ofhotel guests as it relates to a convenience store

use Attachment XI However the Planning Commission is recommending the convenience

store use as apermitted use with the restrictions outlined above

FISCAL IMPACT

The City would receive increased property tax revenues as aresult from development as well as

sales tax revenue generated by the businesses The developer is responsible for all construction

costs associated with the project as well as permit fees to cover the staff time associated with the

project Staffanticipates police service calls to be negligible which is typical of small retail

centers

NEXT STEPS

If the Council approves the modification to the Planned Development District the ordinance will

be effective upon adoption and the applicant can proceed with the project

Prepared by Arlynne J Camire AICP Associate Planner

Recommended by David Rizk AICP Development Services Director

Approved by

Fran David City Manager
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Attachments

Attachment I ResolutionApproving the Revised Negative Declaration and

Zone Change
Attachment II Ordinance Approving List of Uses and Modification to the

Planned Development District
Attachment III Vicinity Map
Attachment IV Zoning Map
Attachment V Conditions of Approval
Attachment VI Planned Development No 97120OSConditions of

Approval
Attachment VII Planning Commission Report dated September 23 2010

Without Attachments
Attachment VIII RevisedNegative Declaration and Revised Initial Study with

attachments AC
Attachment IX Planning Commission Meeting Minutes dated September 23

2010

Attachment X City Council Meeting Minutes dated October 21 1997

Attachment XI Email submitted by Nick Dahya representing Fairfield Inn
Attachment XII Plans
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ATTACHIVIENT1

HAXWARD CITY CQUNCIL

RESL1JTTaNNb 10

Iuttoduced by Council Ivletnbar

RESOIIJTIQN AIJOPTING THE It1VISED NEGATIVE
DECLARATION AND APPROVING ZONE CHANGE

AFItCATIfSNNO PL 2010O1b

WHEREAS zone Change Application No 20100120 Concern a tequestby
Anderson FugashforSimeon Commercial Froperties ApplicantSimFirst LLC Owner o

modifyaPlannedIevelopmentlistriettoallow aneigbborh9odserving retail center including
adrivethrucoffee shop and neighborhood serving retail on a15acripardel at the Mtld8ti
nsinexs Park located at 26251 Iridustria1 Eoulevard adjacent to and north ofHighway 92 and

WHEREAS a revised negative deClaratlonhasoeen prepared andprocessed in

accordancewith Cityand CEQA guidelines and

WHEREAS theFlannng Commission held a public hearing on September 23
2010 regarding Zoite ChangeASpliCaton NoPL2010O12Q in accordance with the

procedures containedin the Idayward Zoning Ordinance codified as Article 1 Chapter 1 U ofthe

Hayward Ivlunieipal Code and recornrttended approval of thenegative declaration and zone

change and

WIiREAS theCityCouncil oftheCity ofHaywardlas independently reviewed
and considered the itifbrmation Contained In the initial atudyupon which the revised negative
declarations based certifies that the revised negative declaration has Been comleted in

compliance withthekequirements of the CaliforniaErironntental Quality Act and findsthat the

nEgativa deClarationxeflects the independent judgment of the City of Hayward and

WHEREAStheCityCouncil ofthe City of Ilayward hereby finds and
determinES as follows

1 The projecYwll not have a signitACant impact on the environment cumulative or

otherwise theproject reflects the Citys inilependentjudgnient and tlxerefore aRevised

Negative Declarationhas been prepared

2 The modification would be insubstantialharmonywith the surrounding residential

industrial and educational uses and developinent with the proposed conditions of

approval Inaddition the use would be insubstantial harmony with applicable City



policies and the intent and purpose ofthe underlyingPlanned pevelopment zoning
distriot in that the approved Planned Development allows for a neighborhood serving
retail center to serve adjacent busnessparkworkers hotel employees and cusmrners

nearby co11ege stydents and faculty and residential neighborhoods in the area

3 Existing streets and utilities are adequate tQ erve the trafficaewer and water needsofthe
usesproposedfor the proposed retail center Onandoffsite circulation would notbe

impacted by traffic generated by the proposeduses Industrial Boulevard and nearby
Mate Highway 52 are designed to accommodate fhe amount oftrafPic that is anticipated
to be generated by the retail center Anonsite circulation analysis prepared by Ferhand
Peers and accepted byCtyIxansportation Engineering staff concluded that the proposed
uses ofadrivethrucoffee shop as well as other anticipated retail usesinYhe proposed
tenant spaoes could be accommodated by theproposed Farkinglotand crculationplan
The existing sewer system and water mains can accommodate the proposeuses of the
retaleenter

4 The applicanthasnotaslted to varyfrom developmeriY standards The applicant has asked

an exception to allowed additional uses that are not fraditionallyfoand in industrial areas

However the exceptions would restrltinproviding needed services tq the adjacent
residential neighborhood industrial area and educafiorial institutions

5 The proposed modification would be in conformity with applicable performance
standards the 15 acre parcel is an appropriate size and location for theproposed

development and the uses and would create an environment ofsustained desirability and

stability sincetheuses proposed would servethe otheruses within the business park and

the surrounding neighborhoods The proposed retail center is desirable or thepublic
convenience or welfare in that useswouldserve the neighborhood by offering avariety of

products and services that are currently laolting withintlreimmediate areathereby not

creating a substantial adverse effect upon umoundng development

NOW THEREFORE BE IT RESOLYEIa by the City Councilofthe City ofTiayward
that based onthe findings noted above the revised negativedeclaration and Zone Chang

ApplicationNoPL2010Oi26 are horeliynpproved subject to the conditions ofapproval
containedin Exhibit t1 attached hereto and incolporated tie aparebfthisresolution and the

adoptionofthe companion ordinance modifying theilanned Development District



IN COUNCIL HAXWARD CALIFORNIA 200

AIOPTEbY THE Ia0LL0WTNGVOIE

AXES COUNCIL MEMBERS
IvIAYOR

NOES COUNCIL IvTETvIBERS

ABSTAIN COTJNCIL MEMBEItSs

ABSENT GOUNCILMEMBERS

ATTEST

City Clerk of the City ofHaywatd

APPROVED AS TO FORM

Cify ATtorney of theCity ofHayward
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ATTACHMENT II

ORDINANCE NO 10

AN ORDINANCE AMENDING CHAPTER 10 ARTICLE 1 OF

THE HAYWARD MUNICIPAL CODE BY MODIFYING A

PLANNED DEVELOPMENT DISTRICT TO ALLOW

ADDITIONAL USES PURSUANT TO ZONE CHANGE

APPLICATION NO PL20100120

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN

AS FOLLOWS

Section 1 Modification of Uses in Planned Development District Chapter 10
Article 1 ofthe Hayward Municipal Code is hereby amended to modify a Planned Development
District to allow the following uses on a15acre parcel located at 26251 Industrial Boulevard

adjacent to and north of Highway 92 at the southeast corner ofMt Eden Business Park The sale

ofalcoholic beverages foroffpremises consumption is prohibited

1 DriveThru Coffee Shop
2 Convenience Market

3 Takeout Restaurant

4 Accounting and financial offices excluding check cashing stores
5 Architectural and engineering offices

6 Banks and financial institutions

7 Chiropractic and acupuncture offices

8 Insurance and real estate offices

9 Law offices

10 Medical and dental offices

11 Travel and airline agency offices

12 Barber or beauty shop
13 Dance studio

14 Dry cleanerlaundry
15 Market

16 Martial arts studio

17 Music studio

18 Nail salon

19 Photography studio

20 Physical fitness studio

21 Shoe repair shop
22 Tailorseamstress shop
23 Antique store

24 Appliance store

25 Art and art supplies store

26 Bakery
27 Bicycle shop



28 Bookstore

29 Camera store

30 Card shop
31 Carpetdrapery store

32 Clothing store

33 Coffeeespresso shop
34 Delicatessen

35 Fabric store

36 Floral shop
37 Furniture store

38 Garden supplies store

39 Gift shop
40 Hardware store

41 Jewelry store

42 Locksmith shop
43 Music store

44 Nursery plant
45 Paintwallpaper store

46 Pet Grooming shop
47 Pet store

48 Plumbing and heating store

49 Restaurant Where there is no bar
50 Sporting goods store

51 Stationary store

52 Supermarket
53 Theater Small Motion Picture or Live Performance only
54 Toy store

55 Variety store

56 Video Sales and rental store

Section 2 Effective Date In accordance witli the provisions of Section 620 of the City
Charter this ordinance shall become effective upon adoption
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INTRODUCED at a regular meeting of the City Council of the City of Hayward

held the day of 2010 by Council Member

ADOPTED at a regular meeting of the City Council of the Cityof Hayward held

the day of 2010 by the following votes of members of said City Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

DATE

ATTEST

APPROVED AS TO FORM

City Attorney of the City of Hayward

Mayor ofthe City of Hayward

City Clerk ofthe City of Hayward
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Attaclunent V

CONDITIONS OF APPItOVAi
Zdne ChangeApplieatidn NoRlr201110120

Anderson Pugashfor Simeon Commercial Properties Applicant
SimHYrst LCC Owner

26251 Industrial Boulevard
APN 4q1957

Zone Change Application NoPL20144120modify Zone Change ApplicationNo 97120
05wouldallowa neighbarhtlodbServing retail centerincludingadrivefhrucoffee shop
administrative andprafesstana Qtlices andsetwiees personal services and retailtortiinercial uses
in lieuofa full service restaurant shallbe constructed accordingto these conditions ofapproval anti
theplanseaomtnentled far appFOValto theCity Couniilbythe1lanningCominissian an September
Z3 2010 apd approved by the City Council

1 This approval is voidthrec years after the affective date ofapproval unless priortothattime
an eztensidn is approved Any modification tothis permit shall require review and appr4Ya1
by the Planning Director Two requests for a oiieyearextensionoftime approval ofwhich

is not guafanteed must be submittedtothe Planning Division at least30 days prior to dne

year front the date ofconditional approval byt1aeCity Council and the second anniversary of
approval by the C1ty Council

2 Ifabuildingpeimltis issued for coiksttuctiotti of improvements authorized bythe zone

change andconditional peepermit approval the cortdifional approval shall be void two

years after issuance ofthe buildiing permit orthree years after approval tlf theapplioataon
whfehever islater unless the aonShuction authorized by the building petmf has been
substantially completeddrsubstantial sums have been expended in reliance upon the zgne

change and usepermlt approvals

Unless otherwise required all pertinent conditions of approval andall hnproxements shalbe

completed tothe satisfaction ofthe Plarttting 17irectox prior to final inspection and acCUpancy
ofahy structures

a The permittee shall assutna the defense ofand shall pay Qn behalf ofand hold haYtnless the

City its officers empldyees volunteers and agents from and against any or all loss
iialflity expetlse claim costs suits and damages of every kind nature and description
directly or indirectly arising from the performance and action dftispermit

5 Violation ofthose conditions is cause forrevocatianofpenriit after a publichearing before
the duly authorized review body

b Theconditions of approval of Zone Change Application No9712005shall be observed by
the developer

7 In addition tothe uses permitted in conditidn ofapproval No 28 ofZone Change No 97
12D05atached the permittod uses for the subject property are a restaurant coffee shop
and coffee shop with adrivethruwindow artd uses listed es Admttistrativend
Professional OfficesServices Personal Services and Retail Commercial Uses in the Central
Business District 3naddition other similarusas maybe approved by the Planning Director
wiEit the determination that they support a neighborhood marketing base



Friorto issuance of abuildingpermttall building materials and colors shall be approved
by the PlanningCirector

9 The design ofthe awnings shall be appropriate to the Hass ofthe building as determined

by the Planning Director details shall be submitted for approval prior to submittal of an

application fbtbuiidingpennit In addition a color sample shall be approved by the

Planning Director prior tti installatlan

10 Downspouts and other similar appurtenances shall he enclosed within the structure

I L Continuous connecting pedestrian walkways shall bedelineated is decorative paving to

matcJt that existing In the 41t den BusinessParland are subject to approval by the
Planning Diredtor Pedestrian walkways anrt circulating areas shall be raised inches in
height abovetiefnisltedarking 1ot9evel

12 All entry drivesshall be consW cted ofdecorative paving betweetheproperty line and the

first crossdriyeway Materials shall be consistent with those used In theMt1tien
Business Park and shatbeindicated on building pemritplans forreview and approvalby
the Planningbector

13 A minimum af4 bicycleracks shall be installed Tho location and design oftheracksshall

be approved by the llannng Dlreetar prior tq submittal for building permit

14 All rsh shall be fully screened from
and lvlt Eden business Park from

15 Nooutsidestorage ofmaterial crates boxes etcshallbepetmittedanywhereonsiteexcept
within the trashettglosure area as perrttittedbyhire codes No material shall lie stackedhgher
than the height of thetrashenGlosurescrcen wall and gate

l6 Tenant managemont shall take reasonable necessary steps to assure file ordorly conduct of
employees patrons and visitors on the premises to the degree thatcustomers oFonsite and
surroundingcommercial uses would not be ifltmidated and that loiterngdoesnot occur

17 Sidewalks and parking lots must be kept free oflitter and debris and ominimize the amount
ofwindblawridabrisintostrroundng properties and Streets lfprssure washed debris Host
be trapped and collected fo trevent entry to the storm dratnsystem No cleaningagent maybe
discfarged tothe storm dram if any cleaningagent or degreaser is used washwater shall be
collected and discharged fo the sanitary sewer DisGhargesto the sanitary sewer are subject to
the review approval and conditions ofthe Citywastewater tteatmentplant

l8 Aminimum of one trashreceptacle shall be placed at each customer entry Trash receptacles
shall be the smite decorativeprecastconcrete type withaselfclosing metal lid The design
shalt be approvebythellenning Director

I9 Npvending machines shall be displayed outside the building except for newspaper racks The

newspaper ranks arenot permitted to contain adult publications

2



20 The developer ownersandor tenants shall maintain in good repair all building exteriors
walls lighting trash enclosure drainage facilities driveways and parking areas The

premises shall be kep clean Any graffiti painted on the propertyshallbe painted out or

removed within 48 hours ofoccurrence

21 Prior to oecuparacy and ilia installation ofany signs the appiicant shall submif a sign
iserntitAppHcationto the Platming ireetor for review and approval subject to the
fohwingt

a Compliance with the City pf HayWardign ttegulations
b The sign program may contain signs to be placed on the existing freewayoriented

sign anti one monument sign
C The base and framingofarty rtonwnent sfgq shall xefiect the architectural design

colors and materials ofthe retail center
Tenants shall use individual channel letters

e Logo signs are permitted
f Directional signs shall not exceed six square feet In area perface and three feet in

height and
g The appiicdrltbusittess oporiorsshiill not display anylleglbanner signs poxfa6le

signs inflatable signs or other illegal signs gnthe prgperty Any temporary
pramotanal material suchas grand opening banners requires the issuance ofa
signpermit prior o display in accordance with the Citys Sign Qrdinanee

h The Fairfield by tvTarriot lintel Sign may be requited to be relocated ifin conflict
with developmeiitaftlie site Relocation of this sign is required to beapproved by
the Planning Director andshall be included ona revised site plan of the retail
center

22 Exterior lighting for thecenter shall be maintained which is adequate fortheRumination
and protection ofthepremises butdoes not exceed a light level thatprnvides glare to

motorists norspills onto nearby properties of up inothe slcy 1lie fixtures shall be

designed to keep the Ilghc from spilling onto adjagentprgperties and onto the adjaentState
iligVway 92 and industrial f3ottlevard Wilhintheparking lcit the minimum requiremeht is
onefoot candle of light across theerttire surface Lumngires shall be of a design that
complements the architectural style ofthe building and the landscaging in developing a

quality image oftlie City of Hayward and shall be approved by thellanning Director The
maximum heglrt of the luminaires shall beno greater than 40 feet artless otherwise
petrultted by the Plannhig DirpctoY The lightingand photometric plan shalLbc reviewed
and approved by the Planning Director

23 itsilessesWhich occupytheindividual tenant spaces shall Obtain a City ofkIayward
Business License priorto occupyingthe space

24 CSnsale of alcpholic beverages is permitted at a bona fide restaurant nr brew pith
Howeveroffsaleofalcnholic beverages is prohibited

Green 3uilding

2S The project shall meet the requirements of the Hayward Green Building Otdinanee and the

Cityof Hayward Water Efficiency Ordinance in addition the follow green building and

sustainabledevelopmentprackices shall he followed



a Use constructionmaterialsthat contain recycled content andor renewableinaterialsfl if
feasible

b Use building material froth local distributors when possible
e Advance ventitatiotfpractices shallbe impIetnented and maintained
d Installenergy efficient mechanical systems
e All HVAC ductsarerequired fo be sealed with mastic andshallbe tested Ducts shrill

be insulated when possible
f All windows shall 6ehighperfonnancewindows
g A cool roofshall be installed
h Highefficiency lighting shall be installed and maintained

Waterefficient fixtures shall be installed and maintained

j ntryWays shall be designed tq reducearaekedin contaminants

k Sustainable flooring shall be used Formaldehyde adhesives are prohibitest Low or
no VOC adhesives and finishesarepermitted

1 buildinginstahationorinsulated panels shallbeinstalled shall not contain

fomtaldehyde
m All interibYbuilding finish andadhesives shall be Idw or no volatile organic compound

VOC off gassing
it Lowflush toilets shallbe installed

Tenants are required to meetthe following requirements
n Install httdhraintainenergyefficientappliances
p Use toworno V6C cabinets countertops furltiture floor andwall finishes and paints

and adhesives
q Llse takeout containers that are made from recycled ar alternative content
r Apply tothe Alameda County Green Business Program Proofofapplication shall be

subiitted ib the PlanningTivisiinfirior ctie year fioin gpproval of the business license
s Lowflushtoiletsshallbeinstalled

tandscapIng

26 prior to issuance oftherstbuilding pet7nit a licensed landscape architectstiall prepare
dbtailed landscape and irrigation improvement plans wet stamped anti signed to lie
submitted foTthe reviewand approval by the City LandscapingThe landscape and
irrigation improvementpians shall be wetstamped to nolude signature and ieense
number ofthe landscape architectpreparingthc plans

Z7 Irrigation plans andallraquired ubmittais shall comply with the CirysBayFriendly
LlterEjeisni dndscapeQkdraanceHaywardEnvironmenlallyFriendlyGandscap
Guidelines and Checklistforthelaytdscape1rofQSSitinA7 TrePsrvationQrdinance
and all other City policies standards and regulations For Planning Approvaltoncepttttl
landscape and irzigatnn glansandproject informationarerequired for submittal per the

CitysGuidelines and Checklist

28 A lvtylar ofthe approved improvement plansshall be submittedfpr approval and

signature by City Landscape Architect andcity Engineerlhe side ofMylar shall be
24X36anda signature ready block of4x4for the Citys approval shall be located on

thelowerright corneron each Mylar sheet The Mylarshall be submitted tit the time of
submitting detailed landscape and irrigation improvement plans a landscape statemerit a



completed Hayward Environmentally Friendly Landscape Checlaist andattachments in
the Guidelines and Checklist for review Arid approval ay the City

29 A comprehensive arborist report prepared by a certified arborlshshall be submitted for ali

existing trees for review and approval The report shallclearly indicate ices to be
removed andsaved forthis proposeddevelopment hehealthspecies caliper
appratcimate height canopy diamoter and appraised value impacts from the proposed
development on the trees to be saved and recommendation oftree protection during the

constructionperiod The report shaIincludeatree survey map accurately showing tree

locations species capper and tree canopy based on an accurately surveyed map The
value of treesashall be determinedusingthe latestedition ofCruide forPiantAppraisal
by the Iritarnational Society ofArboricnlture tn individual ISAworksheet shall be
stilimitted foreach tree The Citywouid accept the arborists report ko be submitted tit the
time ofrequesting amassing grading pettnit

30 Trees shall he preserved in accordance withthe Treeprservation0rdtnance Prior to the
cainmencement ofcleating attd grading operations alRtrees to be preserved or removed
shall be indicated on the grading site and landscape plans and trees to remain in place
s8kll be notedand provided with tree protection measuresasspecified in the approved
arliorist report

31 Allarses that are prPposed to be removed Shall be mitigated based on appraved value
Tice mitigation shall not be used toward lYreoting treeplanting requirementsinhe

ordinances and guidelines such ttis street tree parking tot shadingNndscreening
requirements Howevertotal value ofthe required treemitigationcanbeusedfor
upsizingtheptoposedtees

32 Prior to therssuancc ofa mass grading the tievelopershallprovid0attee preservation
bond surety ttr depositequal invalue to thetrees tobepreserved Thebond surety or

deposit shall be returned when thertract is accepted fthe trees arefoumd to be rn a
healthy thriving and undamagedcondltioti Any damaged trees during the construction

periodshallbereplaeed to the appraised value

33 A separate tree removal permit is required prior to removal any trees

34 M3Xlninin Applied Wiiter AllaWaitoe MAWA for the currant standard is lower than the
20177 LWA and the same for1LWU now rialled Estimated Total WaterUSe ETWU
seeCity ofHaywardBayFriendly Water Efficient Landscape Ordinance The water
budget calculation must be shown on the plan

35 AlLnew treesshall beprovidedwith irrigation on a separate valve unlessthenewsystem
wi ba connected to an existing valve that i dedioated for trees

3G prior to the issuance ofCertificate ofOccupancy completed Certificate ofCompletion
process per HaywardsBayFriendlyWaterEffiientLandscape Ordinanceandihe
completed form trust be submitted to the City Landscape Architect priortorequesting ah

inspection
37 rtce the project is accepted and the Certificate ofOccupancy is Issued by the City the

Iandscapingshall be maintaird In a healthy weedfree condition at all timesandsltaJl be

designed with efficient irrigation practices to reduce runoff promote surface fltration
attd minimize the use of fertilizers and pesticides which can contribute to runoff



pollution fihe ownerssgpresentatye shall inspect the Isndscapigon a tnoutlily bash
and any deador dying plants platsthat exhibit over30adiebaclt shall be replaced
within ten days ofthe inspection Trees shallnot be severely prued topped or pol larded
Any trees thatare ptvned in tliis manner shallbereplaced with a flee spscies elected by
ad size deterrttined by the Citytandscape Architect within the timeframeestablishtid
by3he City and pursuanto the Municipal Code

38 The following shall be indicated on the landscape and irrigation improvetiientplans
a Mininiurit plantinareasof5 feet are required in all directions Verify on theIans

theplanting width ly the trash enclosure bytte drivethrii
b Hydrosseedingis noialiowesl in commercial develapments Use Califorla native

sods thatare developed forblbSwaleinfiltration purposes When using od
additional Carexbrbarae wont6e necessary

c The planthtg planseems toindieate that the bioSwale area tivonfhave any plant
coveting ifplanting is abletfrom bioSwale runoff flow rate wontbestowed
down or filteredtreated before entering the stonnwater system Ttunoffmustbe
treated before entering the stbrmwater drainage system The flow areadrainage area

shall be planted
d Do notspecify QuerCUS agrifblla in ornear bioSwale and narrow finger planting

area Change to uercus shurmardii if Cak speciesmust be used
e Finns Canariehsis shall be replaced to the satisacton ofthe City Landscape

Architect Needles dropping will create long teen and constant maintenance issues
especiallywhen they are located next to a driveway in this case drivethru for a

restauratit

f Groundcover in addition toshrub plantirg Raphblepis andlietes in parking finger
islands wontbe necessary in 5 fi feet wide planting areas Fqr Wider finger
islands plant additional shrubsand permials rather than adding groundcovers tfiat
will prgduce contiEtual streaeltf green waste DoQt over plan
Arcttlstaphylos Eltterald Catpet shall nnibeplanted nearthebioSwaleor in small
areas

h If the transformer is for PGElocatingthevault ext to the interior driveway where
business needs to be interrupted for service tnay not be idCal Locatingtwoutility
boxes next to the menu board and speaker directly in sight ofcustomers where they
would stag to ortler may not be the bestbusiness pracflceConsider locating them in
the sidecy@lk if pbssrble tybnform to the POEregTtiretnent bf 3 feet ofclearance
no planting from the edge ofthe vaulton all sides

Utilities

Zer

39 Each business shall have its own domestic watecmeterAseparate irrigationvvatetmetsr
shall be installed for landscaping purposes All domestic and irrigation water meters shall
beradioread type



40 ApplicanNS engineershall provide the estimated water demandfordomestic and
irrgatiott eaelt separately in gallans per minute so thatahe supplelines andmeters can
8e appropriately sized

41 The applicantldeveloper shall install a Reduced PressureBakflow Prevention Assembly
on each domestic andirrigation water mater per City Standard SD292

42 Iffire sprinklers are required a separate water service line to supply the flee prinkler
systmshah be ittstalled All tiro services shah have a double check deteatprassembly
installed byCtyWater AistrIbution Personnel at the applicantsdevelopersexpense per
Clty Standard SD204 Minimum sizing shall beper Fire Departmentsrequirements

43 Please note that SD204is currently beingrevised t4 include thedguble check detector
assembly requrrmsnt

4A Water meters anil services to be located a minimum of two feet from tpp ofdiiVeway
flare as per City Standard Details SD213 thrti SD218

45 Water znainsandservices inciusling the metersznustbe located at bast 10 feet
horizontally from and onefootvertically above anyparallel pipeline conveying untreai
sewage including sanitary sewer laterals and at mast four feetPram and on foot

vertically above anyparallel pipeline conveying stgrm drainage per the current
California Waterworks tandardsTitle22 Chapter 16Section54S72 The minimum
horizontalseparation distances cane be reduced by using higher grade pipingmaterals

Sewer

4G Each building shall have an individual sanitary sewer lateral
47 The current Sanitary Sewer Connection feefgrretail i5 3255 per gallon of discharge per

day Additional information is needed from the nwnerlapplicantsuch as historic
discharge from similar facilities and employeecustomerestimates to determine the fiiiat
feeUwhioh maybempceor less than the range indicated aliova Sewer Cozarzeetian fees
aredue andpiiyable prior to finalittspectiotl

48 Shoal following notations on plansfo be submitte8atthe Building Permit phase

a Providekeysaccesscodeautiomatidgate ppener toutilities forall meters enclosed by
a fencegate as per Hayward lvltinicipal Code II2021

b Add the note 0111y pity Water bistribution Personnel shall perfornt operationaf
valves onthe Hayward WaterSystem

c Add the note UUnter and Sewer Servicesareavailable andsubiectlostandard
conditions andfees in effect atthe time of application andpayztrent

d Add the tibte Sealer Capacity Pee is Due and Payable Prior to Pinal Inspection

Fire Department

49 The developerirequired to comply with the following Fire Deparhment requirements

a Fire Department all weather access read shall be a minimum of 20 feetinwidth or26
feetinwldth when buildings exceed 30 feetinheight shall have a vertical clearance
of 13 feef6 inches As indicated on plans a 20 footwide access shall be located

7



betweenthetWo retail buildings All road accessshallbe dedicated for Fire

Department access and truck loading In this area is prohibited

b Redpainted ctnbing shall be required on landscape islandsand driveway opening
flares the are abgtfing and area part of fha fire travel laneitetravelaanes shall be
identifiedias such White stenciled lettering shallbeinstalled on all redpainted
curbingstating Fire1ane No Parking Rod curbing and approved sfgtiage
required and approved by the HaywardFireDepartment

c frees Idoated within the projoetshall meet Fire Department 13feet 8 Inch vertical
cl eagance requitements

d Fire Deparhnent access for use ofheavy fire fighting apparatus shallbeprovided to
ftsa immediatejob sift at the atatt ofcotistructiop The all weather aocess road stall
be surfaced With concrete pr asphalt and shall be capable ofsupporting the imposed
load of a ireapparatus 151100 GVW Theallweather faro access routeshall beat
least twegty filet in width shall hate anunobstructedverticalctearanceof at least
thirteen feet siz inches and shall be capiiESle ofsupporting the imposed load of fire
apparatus Weighinat least rySppp pounds gross vehicle woight

e Withthe13uildingPermitpplicationsubmit a site plan with the nearestpublc
hydranton Industrial Boulevard Thesife plan shall include the distance from the
hydrant to the property and thetire loW ofihehydrant Private hydrantfire flpW
shall be 004 GPlvl with a rcdttction of7S porEent is allowed when the bildings are
providedwithanapproved automatic sprinkler system Theresultingfileflow shall
not be less thanI00 gallons der minute @ 20 psi Hydrantanstallafion shall meet

city detailed standards Anyportion ottlte bufldligfaeility should be within Opp feet
ofahydrant

t Any portian ofthe buildingfacility should be wittln 4p0 feetof a hydrant

g Separate submitt2 to the FireIeparunent is tequied for the installafionolnew
hydrants and new undergrottnd fire linos Hydrant perrnits are required

h Plans indfcate thathe ttlsdergcound fire line will feed the Nydtant and sprinkler
systemsforbothbuldingswith one Fire Department Connection FDCand Post
Indicator valve PIY and check valve Each building shall Nava a AIV andFDC
installed in a locatgp apprgvtd by fha Hayward 1 ire Dopatttttent Fire irAe shall be
designed so that the PIV or valve controlling the riserwill notshutwater supply tc
hydrant or other riser when one ofthe Plysare closed

i The proposed project data retail buildings shall be reflected on fife architectural
plans andshall reflect tho occttpanoy classifieationsy square fbotaga nirinber of
stories type ofconstriction 2nd fire sprinkler system requirements

j A permanodt water soureecapable ofsttpplying he requiredfireflow shallbemade
availalaas soon 2s combustihle material accumulates at th2site Hydrants shall be
maintained clear and accessible for fire protection during construction

k Fire lines hall meet the City of Hayward detailed standards and NFPA 13 and NFPA
24
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Obtain proper building permits for construction ofnew buildings Building
constntcton shallmeet the 2R4 Caiiforna Building Codc andail otherapplicable
eddes standardsandordinances adopted by the City ofHayward Building
Depattment Separate submfittal required for the installation ofstorage ranks

m Obtain fre sprinklersystem permits from Hayward Fire Depattment fotneW fire
sprinkler systems and shall meet requirements as per NFPA I3 and 2007CFG

SpriIkler system shall provideadequate ire sprinkler protection forhazard
Glassificatidn

n Alinew fife sprinkler systemsShall discharge flre sprinklertestwterarid drainwater
to sanitary sewer system For further information contact Cityofklayward Public
Works Department Engineering Division

o Retailtenant spaces proteetetl withanzutomaticfira sprinkler system shall have a

manual pull station and audible alarm signaling device installed withineach tenatti
space in location approved by the Hayward FireDeparttneet

p Portablefire extinguishers shall be installed thrpughqut eaclrafthe prQpased
buildingiticludingth individual retail tenant spaaeand in any commonarea Fire

extinguishers shall be placed in centrally located areas as required by the Hayward
Fire Departrrtent Pire extinguishersshallhave a minimum rating of2A1OBG or

ether rating as required Hy the Fire Codej specific to the tenant use

q Obtain fire alarm permits from theTIayward Fiee Department for new fire alarm
systems and shall affect requirements asperNFPA 72 and 2007 CFC Separate
submittal Tequired and additional perniis required

r UL300 Fite Suppression system shall be installed withih bommercial cooking wit
ype 1 hnod systems Separatesubmittalland additional permits required

s rRetailtenantspaces shall be restricted for their specifc use M occupancy cry
occupancy There Shall be no hazardous operatiorisiewelding tlammalle
finishingwoodworlKing etc allowed Within the tenant Spaces unless reviewed and

approved by the Hayward Fire Department

t Fire pern5lts shall be obtatned for the installation ofany firepiatecticn and life safety
systems required fortheproposed retaUdevelopment

u Bttildingand rettartt space addressing shall meet Hayward Fire Department standards

EIaxardous lVjaterals t7ffice tire department

S0 A phase i environmenta assessment is required to verify any land contamination The

developershall contaotthe FlaywardFireAepartmenfshazardousMaterlalsCoordinator
hlugb Murphy for furthtt requlrexnen and information Pending resnhs ofthe Phase f

further requirements may be necessary including environmental and health clearance
frtttn either the California Regional WaterQnality Control BoardSan Francisco8ay
Regiop or California 1epartment ofToxic Substance control

Sl All retail tenants are responsibleforsubmittjng a chemical inventory if the business
requires any storage andorWaage pfhazardous materials



Public WorksSo118 Waste

S2 The ownersandortenants shall participate in the Citys recycling program The
applicant shall clearly indicate tlta proposed location and dimesfons ofeach enclosure
indicating Whether the trash and recyclables wiA be compagted The applicant must also
idiaate the lumber andtypeofrefuse and recycling containers that will beusad The
space and available capacity provided for the storage oftrashmust be the same size as

thatprouided for recyclables The procedure that must be followed regarding sorting and
calloctioxt ofrecyulablus is provided for in Suction3202oftheFranchise Agreement

S3 Two onsite trash enclosures shall be provided to the satisfaction of the Solid Waste

Manager The rederal Clean Water Act provsionsregnire aroof on all outdogr trash
enclgSureS The enclosufes Shall have an area draincohected to the sanitary sewerline
Eor questions about therequirettreTrt for a roof on encletsrres please contactiimLear
Pobaic dox1GS Engineering Transportatioat 5 O 5834785

54 Sixinch widecurb or parking bumpers mustbe provided along the intertorperitnetea of
the two trash enclosureswallsto protecrthem from damago by the dumpster A6inch
wide parking bumper at least3foot long should also Uu placed between thurefuse

dutpstersand therecycling cgntainers
55 A minimum pace of12inches must bemaintained between the dumpstersand the

walls ofithe trash enclrtsttres and the recycltAgcartsdgrrpster tq show fornianeuvering
the dumpstersA drain to the sanitary sewer should 6e provided beneath the refuse

dumpsterswhereverwet waste such as food wasto is generated and wherever can

Washing areas are located

56 if any e4uipYnenttrasheolosuru is gated the gatesad hinges riitist be flushwith the

enclosure wall It is important 1o ensure thaf the gatesopen fatraight out andthatthe
hinges and that the gale be flush with the enclosure wall in ordtrtoallowadequate
maneuverability aftleequipmentdumpSter in and outofthe enclosuretoservice it All
trash enclosures shall be covered

57 The developermust ensure that there is adequate spauu for a garbage truckoservice

each dumpster A 40foot turntngradius is adequatefor garbagetnacks
58 The applicant is required to submit for review by the Solid Waste Manager an onsite

recycling plan which would be implemented during the entireconstruction phase
59 The applicant mustensUrethat construction debris is removed frpm the sitaHya IicenSetl

cotlttactor as an incSdefital part ofit totaleostruttioremodeling or demolition service

offered by that contractor rathertharr as a separately contrasted or subcontiracted hatiing
service usingdebris boxes orisdirectly loaded onto a fixed body vehicle andhauled
drirectly tc adisposal facility thaf hglds all applicable permits

b0 Adequateindoor and outdoor storage spacefgrrecyclables is required bystate aw

CaiiforriiapublicRasourcesCode 429 1042912 andlayward Municipal Code5127
The applicant shall provide for adequate onsite storage capacity for recyclables within
the buildings including storagespace for containers tostore paper glassplasticmetal
beverage cgntainers and other recyclables where these materialsaregeneratedFormore
ifonnation please contact Veralahle Lacaze at 5105834725 or email veradahle
lacazeQhaywardcagav

61 fhe applicant shall ensure that the specifications gfany compactor meet the approval of
Waste Management
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62 The applicanfmust contact the Citys franchised hauler Waste7vlanagementafAlameda
Cotnty at 3375500 tvartange for delivery ofcontainers with sufficient capacity to stole

cohstrucfionand demollonmaterials tobe landfilled

PublicWorksaneineerlnu

63 Ile projeetplan shallidentifyBest Management Practices BMPs appropriate to the
uses conducted onsite in order fo unit the entry ofpollutants into storm water runoffto
the maxitrCltni extentpiacticable it is highly recontmcdedthatagrassy swine be

installedtointercept thesurfcerunoff

64 Ticproject shall comply withthehydrauhasizing designcrieria for stormwater qualify
treahnent

65 The proposed BMPS hall be designed to comply with the hydraulic suing crieria listed
in Ptvvision 3t1 ofthe AlatnedaCvunty Clean WaterProgram NPDISpermif page
3p in addition the California Stonmwatar Quality Associaticns Stormwater Best
Management Pracfioe HandbookNew Deue7opment and Redevelopment Subsection 53

ar pages 5 Y2 has a section titled BMP Design criteria for FIoW and Volume Chia
should be available ontheirwebsite at wwtivcabmphandbcgkstafit

66 A property gtivner andgt owners shalt be responsible formaintaining the BivtPS

67 Theproposed drainage5wales for the clean waterprogram shall have a minimum
percolation Yte of fiveanchesperhour and sl3atl beglaitedwithgrass

b8 Crior to the issuance ofa grading permit andor the beginning of any construction activity
orresite the Developers Engineer shallcomplete a DevelopmenfBuildingApplication
Norm lnfoltnation1lmpervious Material Farm and Oppratihtt and Mattitehance
InformationFomr

b9 The owner shall prepare a Storm Treatment Measures Maintenance Agreement available
in the Epginoering and Transportation Division the Nlarntenance Agreement shall be
recorded with the Alameda County RecordersOfficeto ensmre that the maintenance is
bound to the ptapertylnperpetulty

70 Landscaping hall be designed with efficient irrigation to reducerunoff promote surface
infiltration and minimize the use offertiliiers and pestioides thatcamcontrtbute to

stortlwater pollution Where feasible landscaping should be designed andoperatetl tb
treat sformwater runoff Landscaping shall also comply with theCitys water efficient
landscape ordinance or equivalent

71 Ali onsite andoftstestotm drain inlets shall be labeled With Na DumpingDrainsto
Bay or equivalent using methods approved by the Gfty

7 1lte eXtstingoverheadline along the propertytlontage shall betmdergrounl Show nn

revised plans to be ubmitted at Building Permit phase
73 Onravised plans to be submitted in the Building Permit phase show the oeation of

proposed decorative lights on theparking lots
74 install sidewalk along Industrial Boulevard includinghandicapramps and crosswalk

striping Sidewalk ramp and strpingahallme City ofHayward Standard Details and
shall be to the satisfaction ofthe Gfty 1ngineer
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75 A copy of the Notice ofCntent NOl from the State Water Resources Control Board shall
be ptodidecl to the pity prior to the start ofgrading

76 A Storni Water Pollutjon Prevenf on Plan SWPPP shall be subntittedto the City for
review and approval by the City engineer

77 Tte hydraUliC caloulatians for the stonpt drain systeiti shall be reviewed and approved by
4he ACPCWCD

78 The locationof tho proppsed water meters shall be as per City Standard petal SI213

79 Label all tope ofcurbs and finish pavements
80 Allparking stalls and naneuvering areas shall ineet theminimumstandards of the City

Parking ordinance The parking areas shah be paved with either Portland cement or

asphalt concrete and thearea shall be striped p designate the parkipgstalls Thee
Planning pirector shall approve the designbf thediiveway Curbing acid materials to be

used Aislesapproach lanesdrivethroughlartes and maneuverjng areas shall be marked
attd maintain@dwith directional arrows andstriuinatooontrol traffo flow

81 Veticular circulation areas shat be slgncd as a fire latae and posted for no jiarking exeept
within designatedparking stallsandpickup areas

82 Existjng streetlights pn IndustrialBoulevard are required to beupgraded td2foot candle
footto thesaisfaetioty of the City Engineer
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Attachment VI

CONpTTION5 OP APPROVAL
Planned AevelopmentNo p7124OS

Mt Etltin iiusiness Park
25801Industrial Bbulevar

Xoshito and Mari Shlbata Applicants ltiltEden Nursery Inc Owner

1 Platuxed Development No97120OS to construct a375633squarefootbusinCSS park with auoption
to conatritct a hoteland full service restaurant is approved subject to the specific eanditionS listed below
Arid the submittal and approval tsf a precise pevelopment Plan Phis permit 511x11 become void one year
after the effective date of approval by the Ciry Council unless the Precise Deyelopment plan has been
submitted for review and processing in accardauce with all conditions of the grellminary development
plan Arequest forconeyearextension approval gf which is not guaranteed must be submitted to the
Development ltevlew Services Divisiokl 0 daysbefbre the expiration dale

2 The Precise Development Plan shall be submitted for approval of tale Director of Community and
Economic bevelopmeritfPlanningIirectoz The requirements of the Precise Planlisted below mustbe
submitted for Phase 7 oS the development Unless othttwlseIndicated herein these saute regttiremettts
apply to1hase2ofthe develogmeatf but submittal of the Precise Plan for Phase 2 may be postponed
until developtnentof the Second phase is anticipated The Precise Plan shallreflect the followwg
eoirditionst

Hase I and Phase

a AzchiteCturalelem4ritsabout major entries and building ends shall extend a rninimum of 5 feet

from the buldingwalls andsrall reoessed into the interior ofihe buildingalninirnluriT of 3 feet
cornices located at thetdg of exterior building walls shall beaminunumof12 ineheshighgild
eXetld at least 6 inches from luilding walls windows located on the fronts and sides of
Buildings B and O shall be recessed amirwnuuF of inches

b Twelve truck docks that aze not at grade depressed are permitted at 3lre westerly side of
Building D Buildings B C E F and G are permitted orie truck dock at each

building Additional truck docks for any building require approval of a Conditional Use Permit

c Thefence improvements to the tea gardenpond shall be completed befoe occupancy of Priase

l

d The design oftrashrecycle enclosures shall be constructed of materials to match thosethe

primary structures

e Amastersgn program shallbesubmitted and shall include low monument signs to ideaGfyrhe
project a project directory sign and building signs Monument 5igrls shalt reflect the

architectural character colors and materials of the buldingsand trie Size and heightshall be kept
to 6 feet in height The signs shall be setback a minimum of 10 feet behind the sidewalk

5atnples of colors and materials shall be submitted for all exterior building Irlaterial5 The use

of bright while of prirttary colors on the exterior of the buildings is prohibited

g Plans Shall indicate screeaing of all above ground utilities transformers and utility meters



Conditions ofAbprovaY Ilan Deyelobment JQo 971OS5 Mt Business Park

h The Precise plan shall include detaled IandsGaping and irrigation plans prepared by a licensed
landscape architect which shall comply with the CitysWater lifficfent Landscape Ordinance
arid the following requirements

i Elements of the tea gardenpbnd which includes bardscape materials such as rock
gardens boulder arrangements and flttniture shall be reflected throughoufiheproject
The plant listsshall reflect elRments of the tea garden

f2 1Uitl respect to the areaabout the tea gardenpbtid redesignetterior approach to include
landscaping and decorative paving The existing decorative wood gates and feuceshall
be retained and malntaited Tirenorth end of the tea garden shall be enclosed by a
wooden fence br a decorative metalfence upon trigappxovalofMtFdenIlursery lee
andthe Shibata Fatnily The design of the feACe shall bG reviewed andapproved by the
Airecior of Cbmtnurufy and lrGOngnliC bevelopmentf Planning lirector

Threeprominent landscaped arias which reflect the 7apanese garden theme Shall be
installed at the two entries on Industrial oulevatd and the garden access path located
adjacent to southextt interior xdadway These three areas shall beapproved by the
Airector of Cbinmunity and dnomlC AevelopmentPlatuting Director prior to the
issuance of a building permit

4 Aecorative project enfry features to complement elements of the tea garden

5 Parking areas shall include a minimum of one 15LLgallon parking lo tree for every 6
parking stalls Trees shay be planted withizi or around the perimeter pf the parking areas

b Awinmum of one 24inch box Street tree shall be provided ftlr each 301ineal feet bf
streetfrontage Trees shall lse tlbiiblestaked per the pity of l3ayward gtandard laetail
122

7 A fuly automated ftrigation system shall be installed for all landscaped areas with
bubblers or drip emitters provided to each tree Alllaitdscaping shall be designed with
efficient irrigation practices to educe runoff promote surface filtration and tnittimize
the pse of fertilizers and pesticides which can contributeto runoff pollution

8 Where any landscaped adjoins driveways or pantingareas Class Portland Cement
concrete curbs shall be consttncted to a height of 6 inohes above theadjacent fuvshed
pa1ef4tcnt

9j Landscaped earth berms adjacent tb lndusttal Boulevard shall be a rziinimum of S feet
above fuushed grade of the sidewalk and 4 feet above the fsnistied grade of adjacent
pakitig lots



Cordtorns o1 Approval Plaru Development No 972005t iBusiness Park

10 Parking and loading areas shall be bufferedfom the interior roadways with shrubs qr
earth berms as determined by the Director of Community and Econoxtc
DevelopmentPianning Duector Where shrubs are used for buffering the type and
sgacing ofshrubs shall create a continuous 30inch high screen within two years

xterior lighting shall be designed by a qualified illununation engineer and shall be planned
erected and maintained within the packing aeeas driveways unloading area and at the project
entry points as well as along all padestrlan walkways Lnnainarles 5hai1 be a standard or
tnodlfled box down light with a dark bronze or other approved inish or 9tlter design Which
reflecstheachitectucal style of the buildiiags pn a maximuttt22foothigh poll nnle3s waiver
by the Ditector of Ctlmmunity and Economic evelopmentlIlactning ixector asd Iha C1ty
Transportation Services Manager The designer ofthe exterior lighting shall coordinate with
the project landscape architect io avoid conflicts between trees and lighting fixtures

For phase 1

a The dasterly elevation of Building Afonting Industrial otilevard shalt be enhanced by a

window element that wraps around the northerly side of the btlldinx Additlona landscaping
isrequired adjacent to the northcorner of Building A The dtssign of the window element and
the landscaping shall ba reviewed and approved by tfie Director of Conreunity and Economic

DedelopruezttlPlannitrgblrector

b 1uilding H shallbetwo storiesas reflected on Exhibit A Page El2of t3te Preliminary Pura
otherwise tike bu5lding stiali be designed to progressively step lack to the extent possible given
the location of the storm drain and sanitary sewet line easements

c The easterly elevation ofuidng D shall be designedwith at leas four architectural features
with one on each end and twn along the easterly facade

d Modify preiitninary laiadscape plans to include landstsage artia at the secondary entry and a buffet
along the interior road

ForIhase

f ixlinixhuiit of 3 aces adjacentto Industlkai Boulevard shall be designated as a hotel site for 15
months from the date of approval of the projeot If after 15rtonths there has been no agreement
Leached w ith a hotel corporation to construct a hotel this 3acre area may be developed
consistent with uses permitted in the remainder of the site and design theme of base 1 The

recise Ilan will reflect one of thee development schemes

b 3ttildingsito be developed in Phase 2 should be oriented toward the tea garden to the extent

possible Without a net loss in floor area as reflected on the Precise Tlan The site plan shalt
be reviewed and approved by the Director of Gcmtlutdtyand Economic bevelopmentPlanting
DiLectoL



Conditions of royal paa Development 0 9722005 vit r Business Park

c Adandscape buffer is required between the tea garden and parking areas

d The design of the pylon sign for a hotelfrestaurant deveopttXent shall be oii dual poles and carry
out the design theme of the project

GENERa r nTJt FM rsra

3 All improvements shown 44the precise Development plan must be installed and all conditions of
approval shall kse completed to the satisfaction of Ure Director of Community aztd EGOnomc
DeveloputcptPlantiing bireetor before agproual of occupancy Por each of the tvvo phases of
developpiient utiless othezwise noted

Major modiffcattons of eiWer theIrelironary DevelopmenrPlan or the Precise peveloQtrseptPlan maY
be aceotplished b submitting a request foz su6h modlicatlon 3ubjeet to the planned development
process Minor modificatitins to architecture landscaping parking and circulaion or isles may be
agproyetl by the Duector of Community and Economic DevelopmentPlanning Dikeetor majtsr
modiflcafons shall be processed through the Planning Commission and City Cotsrscil

5 A separate itrigation meter shall be installed to the saUSfactionofttieCiry Seniot Utility Representative
to avoid Sanitary sewer charges on water used for landscaipS purposes

6 The developer shall installlteducedPressure 3aokfiow Prevention Assembly behind rrigatiozi and

buildingsupply water meters in conformance with CityofHayward Standard Detail X02
7 Above ground transfornars and utility Fneters shall not be located within the landscaped areas adjacent

to Industrial Bouevard They shall be screeneclby either plant materials or decorative screen allowing
suflicientdistancestor reading access

8 The developer shall pay the appropriate tax as required by the Interim Supplemental Building
Construction and Improvement Tax before occupancy of the building

p Qutside storage sproiilbited except wihin the trash enclosure area as pernutted by Fire Codes

10 Pri9r tothggmmencement of rradtne

a Tlie developershall stibmit a Soils report acceptable So the Girt nginee

b A survey of the etltize site shall lie conducted within 30 days of grading in orderto confirm that

Bcrrpwing Owls orotliermigratory birds ihcluding1dpzors acre not nesting on site The survey
shall be to the satisfaction and follow the protocol of the California Department of Fish and
Game CDF The survey shall be submitted to CDP for review prior to the tssuance of a

grading peirnit with evidence ofhaving accomplisfied triis requirement provided to the Director
of Community and EconomicIevelopmentPlanning Direcfor



itdtons of Anoraval Plartn evelopmert Ng 97120OS Ivlt E us ass P

c A ttitck route fqt all galling artd constnactibm vehicles shall be subaaitted and approved by the
Director ofPublic Wgrits

11 Prior to issuanrofn baiZdidg rmit file following must submitted to the Director ofCommunity and
Economic AeveloputentlPlanring Directgt

a A gradzng and drainage plan that includes the location of the foam drainage system shall be
submitted that meets the approval of the City Engineer dosite drainage shad coniaect to the
storm drain dnsite

b This siteissubjectto the Nationai Pollutant Discharge JEliminaiion System NPDES Program
All dXaittage design must eomplywitll NPDES standards The developershall provide evidence

that the siteis covered by statewide general permit This will zaquire confirmation tact a Notice
of ntent 11OI was received by the State WaierResources Control Board In addition the

develgper shall submita skortra Water quality planforrevieW and approval dffhe City1ngineer
The plan shalt includebest lvlanaementPractices HMPs appropriate to the uses conducted qn

the site to effectively prohibit the entryofROllutants into storm water zutioff Pram this site

c A structuralebnuoisuch as atoilwatrrr separator sand filter or approved equal must be
installed in tae parkipg lots otrsrte to intercept cull pretreat atoms water prior ro disohargitg
tbihe stormdrain system he design loeatiotls and a maintenance schedule mustbesubmitted
tq the City Eaagineer Pct review anal appraraI

d Ail onsite storm drain inlets must be labeled NO Dutnpng Drains to Bay using approved
tewgds

e Erosion conttol measures to prevent sail dirt and debris from entetingthestorm drain system
tinting construction iii accordance with fire xegulatigns outlined in the ABAG rQSlon and
Sediment Control Handbook

f Subaoit agallonperminute water depaanclto the Gity Senior Ctility Service Represeatative tq

determine proper tnetgr size

g A Stator Water Pollution Prevtnfion lan is required tq be prepared and submitted to the
Ctilifornialtcgiomal SrJater Quality Gontrgl Hoard for review and approval before issuance cif a

State CbnsEructian Stoma Water C3eneral Perrriit

h A Parcel Map if required shall be approved abd recorded inahe Office of the Alameda County
TZecorder
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A parking and Circulation plan including driveway location aad design dimensioned parking
stalls locationsofhandicap parking stalls and truck circulation patterns sha11 be submitted for
review and approval Driveway design shall conform to City ofTYayward Standard Design
110A All parking stalls and maneuvet7iag areas shall meet the minhnumstandards of the City
parking Ozdnance The parking stalls shall be striped and any compact car stalls shall he

clearly marked for compact vehicles only

TIYe developeg shall submit a lighting plan to be reviewed and approved by the Dfractor of
Community and Economic Developmentllaaning Dfrector The design and location of light
fl3tiures shall be of a design thatis consistent throughout the project Yighting wlli be arranged
to reflect light away from the adjacent residences pzopertles and Stateironic 92 and shall be
designed to ennform with the Ciry Security Ordinance

12 Frier tq constructioa the developer shall submit a construction Eest Ntanagement Practice EMP
program for review and approval by theCiryprior to theissuance of any building or grading petmjtS
These BIvIFs shall be implemented byrhe genezalcontractor and ell subcontractors andsuppliers of
material and equipment Constructipn site cleanup and etntrol of construction debris shall also t
addressed in this program Failure to corgply wib the approved constructionBMWs wilresult itt the

issuance oP correction notices citatons or a project stop work order

l3 butineaonstiuctions

a Gather all construction debris on a regular basis andplacethem in a dumpster or other container
wldch is emptied ox remeved on a weekly basis when apprppriate usetarps onthe ground to

collect fallen debr or splatters that could contribute to stouxn water pollution

b l2emoye all dirt gravel rubbish zefuseaad green waste rota rite sidewalk stlreet pavenent
and storm drain system adjoining the project site Auringwet weather avoid driving vehicles
tiff paved 2reas and other outdoor work

c Bzootn SWeep the sidewalk andpubiic street pavement adjoining the project site on a daily bases

faked oa mud or dirt shall be scraped from these areas beforesweeping

d Install filter materials such as sandbags filter fabric etc at the storm drain inlet nearest rile
ilownstteam side dfifie projectsitepriorio
l Startofthe rausy seasonOntober 15
2 Sitedewaering activities
3 Street washing activities
4 Saw cutting asphalt or concrete

e In order to retain any de6uisordirt flowing into the Ciry storm drain System filter materials
shall betttaintained andor replaced asuecessary to ensure effectiveness and prevent street

floodhzg Dispose of filler paiclesinthe trash
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f Create atontained anal covered area on the site for the storage of brags of cement paints
flammahles oils fertilizers pesticides or any other materials used on the projectsite that have
the potential for being discharged to the storm drain system through being windblown or lttthe
event ofa material spill

g nsure that concretelgutute supply trucks or concreteplasters fuushing operations do not

discharge wasltviater into street gutters or drair5

h All conslruation activities shall conform to 6he City of Hayward standard Construction
regulations

lh Sidewalks and parking lots must beswept regularly to prevent the acoumulation of litter and debris
pressure washed debris must be trapped and eollecfed o prevent entry to the storm drain system

No cleaning agent shay be cscbared to the storm drain if any cleaning agent or degreaser Ss used
washwater sha17 pot discharge to the storm drains wasttwaters should be collected anddischargedto
the sazttary sewer Discharges to the salutary sewer are subject to the review approval and conditions
of the wastewater treatment plant receiving the discharge

15 Allonsite storm drains must be cleaned at least once a year immediately prior to the rainy season

October 15 Additional clcanhig pair be reyuucd by the Ciry 7rngfneer

lb Water Pollution Source Control requires that aay roof HvAC unitsshall not discharge water pollutants
to the storm drainviarootdialns Uncontaminated condensate is acceptable for storrrt drain discharge

17 Landscapitt shall be installed per the approved plans and a Certificate of Substantial Completion and

anZixigation Sdhezlule shall be submitted prior to approval of occupancy
18 Landsoapipg shall beznaintained in ahealthyweedfree cpnditlon atall times With replacement plants

provided wherenecessary Required street and parking lot trees that are severely topped or prunedshall
be immediately replaced as determeiby flze pity Landscape Archtect

19 A tree rdmoval permit is required prior to removal ofanytree 1Q dr larger i1 diameter Replacement
trees shaA be required for any trees authorized for removal as detertrtined by the City Landscape
Architect

20 No mechanical equipment shall be located on the roofnntess adequately screened and approved by the

Duecfor of Community andEconomic Deveiopment7Planning Airector

21 All prajettfeatures including but tint limited to building walls windows pavement fences lighting
drainage iunprovements and landscaping and the irrigation system shall be maintained including
replacement where necessary

22 The following Traffic Mitigation Measures arerequired to be implemented prior to the occupancy of

the project

7
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a Tha project will provide stziping mpdificatons and a raised median to iiiiprove chaunelization
along its frontage on Industrial Boulevard

b Adequate access to Industrial Boulevard for traffic from both the project and existtng
developments will be provided by addhrg a signal tit tlae projects eastern entrance whioh is
opposite the main entrance driveway to the Xlaywazd Business park The projects main
entrance will make use of the existing signdi at the Waterford parlments

c The western entrance driveway Will be restricted to rightinand tightout access only

d The developer shall enter into a street improvement agreement which specifies all ihe traffic
mitigation measures fozIndustrial Boulevard

23 lte developer will contribute a proportisnate shaxe of the ollowing intersection improvementsbased
6n cumulative irupaets

a Industrial Boulevard and State Route 92 WestboundRamps Reconstruct northbound approach
to add a lane one shared With rightturn

b Industdal Boulevard and State Ttoute 92 Eastbound Ramps Add Gne through lane Gn the
northbounA approachto the intersection

c Industrial Boulevazd and Depot Road Providetwoexclusive leftturn lanes and twothrough
lanes With one shared With righttnm on the nothbound approach

d Industrial Boulevard and West Street Signalized intersectionandprovide one extra through lade
at the southbound approach andanexclusive rightturn lane at he northern approach

34 All services to the building shallbeunderground service in acgordance with the Pacific Gas and
Electric Company Pacific Be1i Company and CATV Company regulations

25 Devel6pment shall comply With the Cirys Security Ordinance

IROJEGT lSIrS

2b Tlte types of uses that Will occupy the site may not involve noxious odors smoke nr Other uses that
negatively impact air quality either beyond acceptable standards of the Bay Area Aiz Quality
jvlanagement 7istract or thaC would negatively impaot the adjacent residential uses

27 A business using substances classified as hazardous materialsis required to be examined onan
individuaLbasis to insure cotnpatibIliry with surroumling businesses and residences Based cn the type

and amount of hazardous materials used the business must ile a iazardous Materials Plan with the

Fire JJeparunent Au adminitrative use petfiit is required if the Fire Department detetmiues that the
type and atiaonnt of hazardous materials meet thresholds that would require additional regulations
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28 The following uses are pein3itted

a Aclruinistradva executive and bushtess offices

b F3ttsiness service office including employment agency accountant notary secretarial
addressing computing copying and related services

c Business consultantofflce

d Design professions offices engineering arClaatectural dtafthlg etc

e Research development analytical and scleritific office

f ManufaCrurersrepresentative and sales office

g Headquarters or regionwide finance insurance and real estate offtces

h ravel agency

Publsbmg

j Hotel andelated oztsite service and retell uses

lt Full service restaurant

1 ieleatessen limitedto a maxiauum of3OQ0 squaze feet

m lvlanufactureandassemblyof busiSess machines including elecfanic data processirtg aqulpmeut
actountingitaohines calculators and related equipment Manufacturing and assembly of
computer bardwareandsoftware communications testing equipment and furniture

n Manufacture and assembly of electrical supglies such a5 coils condensers crystal holders
insulation lamps swteesand wire cable assembly provided no ndxious or offensive fumes
or odors are produced

o Manufacture of scierwtlfiC medieai dental and drafting instruments orthopedic and tnediCal
appliances optical goods Watches and Clocks electrpnics equipment precision instruments
musical instruments and cameras and photographic equipment except film

p Manufacturing or combining processes of phartnaCeutical products provided na noxious or

offensive fumes or odors aze produced

q Manufacturing or combizdng processes ofbfoIogical products grovided nC noxious or offenuive
fumes or odors are produced

9
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r Manufacturing and assembly of clothing

s Manufacturing and assembly of televisions and radios including parts and components

t iaboratozies including commercial testing research experrnentai or gthez laboratgries
including pitbt plants

u General office uses includingcgmputercenters where no gffice user shall have less than a

tninimurn of 2td00 square feet df usable space

v Printing lithography end engraving

w ManufacturesrepzesentatiVes and sales ofFices when saes constjtyte a final poinf of sale

z Sales Fetailj of goadswith a reggnal oz subregional marketing base including butuot limited

tq discotint etail or Vvaxehouse retail as deteimined by the Dueetor of Community aiid
Econor4icAeYeloprrtentPlanziingDireeSar

y Regional zetaU and wholesale sales miniluum Sp900 square Beet of floor area

z incidental retail sales associated with a permitted manufacturing use

aa Engineering drafting interiordesign and design facilities

bb Research and development facilities wlvch requires area available fore laboratories to execute

product development Any research and development use tnay be opezated in conjunction with
ally allowed light industrial use or oifice use All typical uses associated with research and

developmenfi and light manuacturing for the electronics biomedcal and semiconductor

industries

cc VJarehouslAg and dasiribudonshall be limited to a maximum of 100000 square feet in area in

Auilding

dd Aecessozyuses and structures when related to and inoidental to a permitted use subject to an

administrative use permit

ee Additional truck andloading docks beyond the pezrttitted 12 truck docks at Building D and 1

ateach of the remaining buildings except Building A require the appzoval of a Conditional
Jse Permit

ff Financial institution

gg Ttadio televisign movie and video studios

IO



wnnrnons or approval tlanr llevelooment No9712005 vit pBusiness Park

hh Culritral qr CgrnruerCial recreation uses

ii MicrobreWerg

jj Catalog sales and mail order uses whey sales Constitute a final point bf sale

kk Ti1egynergfproperty identified asthetea garden and tea house in Planned Development No
97i20O5 shall provide cantnuedmatratCnance fbr the hbUSe and gazden and sbali demonstrate
to the satisfaction bf the City that such maintenance wi1T be cpnsistentwith adesgnation as a
historicalXy signifieattt sttycture and sitC in the event that theowner lesitestosell the property
or propose a change jui Use the gwner willptgvide the City wifh 9b days advance written nonce
ofits intention in order that the processleading tq historic deaignatio Can be exploieti

29 Violatioq 4f eoitditous is caUSe Pbr revoiationof the pIannea development apgrgval subjrgt to a public
hearing before tre City Gouncih

11
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DATE September 23 2010

TO Planning Commission

AttachmentVIT

kZtOM Arlynne J Camre AICP Associate Planner

SUBJECT done Change Application NoPI20100120AndersonPugash for Simeon
Commercial Properties ApplicantSimPirstLlaCUwnerARequestta
Modify a Planned Development District to AllowaNeighborhoodServingletail
Center including aDriveThruCoffee Shop and Neighborhood Serving Retail
Useson a15Acre Parcel at the Mt liden Business Pant

Thelrojeot 1s Taocaied at26251 Indgstria113oulevard Adjacent toand North of
State1lighway 92

ItECO1VT1V1E1YDATjO1V

That the Planning Commission recommends to the City Council to approve the Negative
Aeclaration aqd to approve the madtficatlori to the Planned beveiopment District based on the
attached findings and the conditions ofapproval

SUMMAIt1l

Simeon Gommarcial Properties requests to modify the existing Planned Development District to
allowzisigborhdodserving retail usos and a retail center vVith adrivethrucoffee shop inplace
aYthe flilservice restaurant approved lh the Mt den Business Parkin 197 Attachmert Il
In 2008 the City Council determined tCtat the neighboxhoodseting retail uses Attachtent Vl
andthat the neighborhood serving retail center with a drivethru coffee shop and a convenience
store were ppropriate uses anti approveitheproject Ilowever this approval expired becAase of
an unfavorable economic climate The developer requests itie approval 4f neighborhoodservitlg
retail uses and the approval of a10088squarefoot retail center including adrivethru coffee
shop Atthis time aconveniencestore is not proposed

BACKGi20UND

On October 21 1997 the City Council approved Planned Development DistrictIlo9712005
that allowed theconstruction of ahightechbipteolkresearch and developmentbusiness park
The Mt Bdtn Buslrtess Pack consists of sixtilkup concrete buildings with a total area of372107
square feet Phase one included four buildings enthe northwest side ofthe business parkwhiah
eras completed in March 1999 Phase Two included the remaining two buildings on the



southeast sideofthe business park which was o4mpleted in ISecember 2ti0Q Avacant3sere
parcel rernained in anticipation ofdevelopmenf of a hotel and a fullservice restaurant or other
uses specified in the conditions ofapproval that would support the business park and the adjacent
area The Quality Inn andSuits an8kroom extendedstay hotel was compietedinNovember
2001 The hotel is now a Fairfield Inn and Suites byMarriot

The planned Development District currently allows a wide variety ofservice andlight
manufacturing uses in the Mtden Business park Itx addition to arestaurantsamong thelsted
allowed rises are adininisirative offices business service andconsulting offices ravel agetiCies
delicatessens manufaoturers representativeofees engineering and design facilities financial
institutiofls culturalor commercial recreational uses andmlorobr6weries seeAttachment V
tyonditionNo 27

In 2007 Simeon Commercial Properties applied for a modification to the planned development
oallow neighborservingretail center including adrivethru coffee shop and convenience store

Selling tieerand witretor oftsite consutnptlon Both the Planning Commission and the City
Council preferred a lixllservice restaurant ut the site but believed thattheapplicant while not

suceessfUl exerciseddue diligence to secure a fulhservlce sitdownrestaurant Phe1tatinng
Cornmissiori supported tlieretail center uses ofadrivethxucoffeeshoprestaurant and a

convenience store

On March 82008heCityCouncil adoptedanordinanceapproving amodification of the
planned developmept and approved the addition of tteighborhoodservJng uses listed as

Adtttinistrative and professional OftlcesServices Personal Services anlietail Commercial Uses
in the Central Busltiess Districtand aconveniencestorehowever the City Council didnot
approvethe saleobeer and wine at the convenience store

DISCCISSYON

ZoneChanneYoftYoatzou Qfplannedl7evelonmentIstrict

fihe applicant proposes oonstruction oftwo retaIbuiidings a1838squarefootdrivethrough
coffee shop likely aStarbucks and an8250squarefootmxrltitenant buildingfor three to five
tenants see attachadplans Food retailers such as SubwayandJambaJutQe delicatessens and
ether services suoh as a dry cleaner cdpy center drug store clothing store and small shops
supplying retail merchandise ate being sought by the applicant to occupy the larger building
Except fpr the drivethru coffee shop the tenants for the retail spaces have not been eeured
77x6 appliiantsgoat is to provide a retail mix that would provide services to visitors to fire area

To provide greatervarietyofpotential uses in the propased retail center to servethe longterm
needs of the employees ofthe tipsiness park and the adjacent residentsstaff propbs6s thata
invited number ofadditional usesbeallowed based on thosepexmnitted in the Central Business
CB District Southland Mall The uses would include the uses listedin the Cl3 District as

Ml BJlea FfnsfnessParkReirtCenter 1 bJ6
SepfeR16er23T010



administrative and professional offices services personal services and retail commergial uses
which include such usesas adry cleaner clothing store and bank Attachment VI

The Mf Eden Park Shops buildings are proposed orra1Sacreparcel at the southeasterly portion
ofthe Mtlden Business Park with the storefronts facing Industrial Boulevard the loading area
would be between the two buildings The smallerbuilding1838 square feet isproposed to be
located in the northern portion ofthe site A drivethru Starbuckscoffee shop mostlikelywould
be the tenant in this building The drivethtyentrance wouldbe located atdhe entry to theparking
lot adjaCenttc the soitthern blasinass park driveway The largerretail buildipg8250squarefeet
is located at the south side ofthe parcel adjacent to the Statelihway 92westboundonramp
1itis building is pmposodfohave uptofiye small tenants The designofthe buildings woldba
contempprary with astucco finish and Brick veneer entries with canvas awnings The design
would be compatiblewith the hotel and thebusiness park buildings with a strong sense df entry
and artictiatedbnilding fagadeswith popoutoloments

Parking would he located adjacent to the Industrial Boulevard Yontage The proposedparking is
adequatetomeet needs ofthe retail oenterand meeta the CitysOffStreetParking reciuirements
Theparkinglotswould be accessed direotiy from Industrial Boulevard as well as from the
primary driveway serplg the business park Staff is recgxnmending that the deveioger be
required to install a sidewalk on Industrial Boulevard which could aecptnmodate a bus stop if

A circulafiomstudywas cpmpleted by Pehr and Peers Transportation Consultants vvho
determined that the queuingforthedrivethru Starbucks is adequate andthatonsite parking and
onsitecireylation would not be negatively impacted In addition it wasdeteimined that the
queuing would not extend into the business park driveway or into fndustCial Boulevard The
Citystransportationplanners concur withthe conolusions ofthe consultant

Planne Development Finiiftsgss

a The development is inrsubstantial harmony with the surrounding areasodconorms
to the General Pian and applicable City Policies

Themodifioation wouldbe iri substantial harmony with the surrounding residential
industrial anii educational usesanddevelopment with the proposed conditions of
approval In addition the use would be in substantial harmony with applicable City
poli4ies and the intent and purpose ofthe underlying Planned Developrnentzoning
districtinthat the aAlSrovedPlannedDevelopment allbrvs for a neighborhood serving
retail centertoserveadjacent business park workers hotel etnplpyees and customers
nearby college shidents and faculty and residential neighborhoodsin the area

b Streets and utilities etcisting or proposed are adequatetoserve the development

xlsting streetsandgfilties are adequate to servo thetraflic sewer and water needs ofthe
uses proposed for theproposed retail Cenfer Qn and offsite circulation would not be
impacted by traffic generated by the proposed uses Industrial Boulevard and nearby

Ail EdhhgliESSPhrKRelpl Cnter 3n
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State Ilighway 92 are designed to accommodate the amount oftrafflc that is anticipated
tobo generated byfheretall center An onsite circulation analysis prefaced by Ferh and
Feers and accepted by City Transportation Engineering staff concluded that the proposed
uses ofadrivethru coffee shop its well as other anticipated refatl uses in the proposed
tenant spacescodldbeaccomnhodated by trie proposedparking lot and citrculation plan
The existing sewer system and avatar mains can accommodate the propose uses ofthe
retail center

c In thecaseofnonresidetitial uses thatsuch developmentwillbeincorormitywtth
applicableperformance standards willbeapproprate insiee loeatlon and overall
p1annin forsthepuirose intended wi4 create anenvironment ofsustained
desiYability attdstablity through the desfgn and development standards and will
have no substantial adverse effect upon thesurlrounding developient

The appllcant has not asked to varyfrom developmentstandards The applicanthasaskec
an exceptt
However
residential

theadjacent
aeaS

d Any latitude or exeeptlons to development regulations or policies is adequately
ofletor coimpensated for by providing functional facilities or amenitesnot
otherwise regtiired orexceedingotherrequired development standards

TheproposedmodifiCatian woitldbe in conformity with applicable performance
standards the1Sacre parcel isamappropriate sire andlbcation for the proposed
deveopment and tine uses and would create an environment of sustained desirability and
sta6ility since theUsesptbp0aed would serve the otheruses within the business park and
the surrounding neighborhoods The proposedretail center is desirable forthepublic

products and serviceE

creatirxg a substantial

NVIIioNME1VTAL REVIEW

of

An Initial Study and Negative Declarationhavebeeztprepared for the retail center pursuant tothe
CalifomiaEnvironmontal Quality Act CEQA seelttachment VIA Nq significaitfehvironitiontal
impacts inCuding those related to trafficand eirculaton as staked previously are expected to result
from the project

PtllallcivoTlc

On April 27 2010aReferral hlotiae was mailed toevery property owner and occupantasnotd
on ihe latest assessors recordswithin 300 feetofthe Mt Eden Business Park EdenGardenPark
west Homeowners AssoaiatonandthcMt Eden Task Force Staffreceived one call in support
from themanager oftheIIayward EusinessPark located across thestreet from the projectsite

Ml BrleN BpshieuPnrkRelali Curter 4of6
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On August 20 2010 a notice ofPublic Hearing and Notice of Preparation otthe Negative
Deciaration was published in The Dail Review On August 19 2010 a Notice ofPUblfc Hearing
and Notice ofPreparation ofthe 1egative Declaration was mailed to every propert owner and
occupant within 300 feet ofMt den Busigess Park as noteddtz thetat0st assessorreoordsto
the Eden GardenParkwest Homeowners Association and the Mt lydentaskForce taff did not
receive additianal comments

GnSeptember 4 2010 a notice ofPublic Dearing and Notice ofPreparitpn of the Ttevised
Negative Declaration was published in The Daily Review On September 3 2010 aNotice of
Public Hearing and Notice ofPreparation ofthe Reyiaed Negative Declaration was malledto
eery property owner and occupant within 300 feet ofMdettlusinessParkas noted on the
latest assessorsrecords to the Eden GardenParkwestIomeowners Association eqd the Mt
Eden Task Fores Staff did not receive additional comments

SCHEllUTIu

Atthe regularly scheduled City Council meeting to be held on Noeetxiber 16 2919 the City
Council would review the recommendatiod Of the Planning Commfssion if the modification to
the Planned peyeiopment and additional uses are approved theorinanceiswouldbefinal 30

Pxepared by

11Q
Arlynne 1 a ire A
Associate Planner
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HAYWARD
HEART Of TH8 BAY

REVISED NEGATIVE DECLARATION

Notice is hereby given that the City of Hayward finds that na significant effect on the
environment as prescribed by the California Environmental Quality Act of 1970 as amended will
occur for the following proposed project

L PROJECT DESCRIPTION

Zone Change Application No PL20100120 Request to modify a Planned Development
Distiiat to allow a10088squarefootneighborhoodserving retail center on an approximately
1Sacre parcel at Mt Eden Business Park The retail center would include adrivethincoffee

shop and up to four additional retail tenants

IIFINDING PROJECT F3ILL NOTSIGNIFICANTLYAFFECT ENVIRONMENT

The proposed project could not have a significant effect on the environment

FINDINGS SUPPORTING DECLARATION

l The proposed project has been reviewed according to the standards and requirements of the

California Environmental Quality Act CEQA and an Inikial Study Environmental

Evaluation Checklist has been prepared for the proposed project The Initial Study has
determined that the proposed project could not result in significant effects on the

environment

A Revised Mitigated Negative Declaration was prepared on September 19 1997 for

Planned Development No 9712005 the Mt Eden Business Park allowing twophased
constluction ofa375633squarefootbusiness park With the potential for development
ofafullservice restaurant and the potential for development of a hotel or business park
in Phase 2 Attachment A It was concluded that the project would not have a

significant effect on the environment

A report completed by H T Idazvey Associates dated Apri17 1997 concluded that the
site did not contain rare or endangered species Therefore a De Minimis Impact
exemption was filed and accepted by the Department ofFish and Game

2 The project would not have an adverse impact on aesthetics Scenic views would not be

affected In addition the design ofthe retail center is compatible with Mt Eden Business

Park buildings and the adjacent hotel



3 The project would not have an adverse impact on agricultural and forest resources The

property was once a commercial nwsery and was partially zoned as Agricultural A and

partially zoned as Industrial 1 The 1997 zone change to Planned Development District
allowed the construction of the Mt Eden Business Park a hotel and afullservtce
restaurant This modification allows a retail center to be built on the14871acre parcel
that was to be developed with atollsezviee restaurant

4 The project will not result in significant impacts related to changes into air quality The

project would not obstruct implementation of the Bay Area Air Quality Management
Districts Clean Air Plan

5 The project would not have a negative impact on biological resources since the entize

business park site once developed with a commercial nursery and the14871acre parcel
to be developed with the retail center has been vacant since 199

5 The project would not result in a negative impact to cultural resources including
historical resources archaeological resources paleonotoIogical resources unique
topography or disturb human remains because the project will be developed on a14871

acre vacant parcel within Mt Eden Business Park

7 The project site is not located within a State of California Earthquake Fault Zone
However the parcel is within a know area that maybe subject to seismic liquefaction
during intense ground shaking Construction related to this project will be required to

comply with the UnifozmBuilding Code Standards to minimize seismic risk due to

ground shaking

8 The project would not generate green house gas emissions that would have a significant
unpact on the environment as calculated using the Bay Area Air Quality Management
District Greenhouse Gas Model It hasbeen determined that the project would comply with
the June 2 2010 adopted Air Quality CEQA Thresholds of Significance The CO2e level
will be lower than the1100 MT ofCO2 emissions per year

9 The project would not lead to the exposure ofpeople to hazardous materials The parcel
is not on the State list of sites describing hazardous materials and the proposed retail

center tenants would not use or sell hazardous materials other than common household

products

10 The project would meet all water quality standards Drainage improvements would be

made

11 The construction and operation of a neighborhood sewing retail center is with City General

Plan policies of the Industrial Conidor and Zoning Ordinance requirements and standards
for the Planned Development District

12 The project would not negatively unpact mineral resources since the14871acre site is

located within a business park within an urban area

13 The project will not have a significant noise unpact Any noise impacts will be limited to the

construction of the project which will be limited to the hours of700 am to 700 pm



Monday through Saturday and 1000atn to 600 pm on Sunday The construction noise will
be temporary for a period ofapproximately four months

14 The project would not cause a change in population or impact housing

I5 The project would have no impact on public services except for police The Police
Department would be required o expand the patrol area to accotnznodate the activities
anticipated by the sale ofbeer and wine at the convenience store To offset the unpact
security will be provided daily at the Mt Eden Business Park between the hours of600

ptn to6OOatn

1 t The project would not have an impact on recreation facilities or parks and would not

create the need for additional recreational facilities

7 The project would result in a less than significant impact to traffzc and onsite circulation
A sidewalk is required to be installed on the Industrial Boulevard frontage that would

allow pedestrians to access any future bus stop

18 The project would not exceed wastewater treatment requirements and capacity of the City
of Hayward wastewater facility would not be required to be increased Current water

supplies to the area are adequate to accommodate the retail center Utilities and services
would not require expansion to accommodate the retail center

PERSON WHO PREPARED INITIALSTUDY

Arlynne C ue A CP ssociate Planner
Dated Se ber 1 2

II COPYOFENIRONMENTAL CKECFfLISTISATTACHED

For additional information please contact the City of Hayward Planning Division 777 B Street
Hayward CA 945415007 telephone 510 5834202

DISTRIBUTIONPOSTYN G

Provide copies to aiI organizations and individuals requesting it in writing
Provide a copy to fhe Alameda County Clerks Office
Reference in all public hearing notices to be distributed 20 days in advance of initial public
hearing andor published once in DailyReview 20 days prior to hearing
Project file

Post inntuediately upon receipt at the City Clerks Office the Main City Hall bulletin board
and in all City library branches and do notzemove until the date after the public hearing
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DEPARTMENT OF DEVELOPMENT SERVICES

Planning Division

INITIAL STUDY CHECKLIST

Project Title Zone Change Application hlo PLZO100120

Lead agency nameJaddress City of Hayward 777 B Street Hayward CA 94541

Contact person Arlynne J Camire AICP

Project location 26250 Industrial Boulevard Hayward CA 94545 APN 4410045007

00

Project sponsors
Name and Address Anderson PugasIr for Simeon Cornmereial Properties 655 Montgomery

Stteet Suite 1190 San Francisco CA 94111

General Plan Designation Industrial Corridor IC
Zoning Planned Development PD

Project description Request to modify Planned Development District No9120OS to allow
a10088squarefootneighborhoodserving retail center on an

apptoxsrnately15acre parcel at Mt Eden Business Park The retail

center would include a1838squarefootdrivetUru coffee shop and a

multitenant8250squarefootneighborhoodserving retail buildtng to be

occupied by up to four retail tenants Additional neighborhoodserving
tetail uses ve also proposed to provide services to visitors to the area to

employees ofMt Eden Business Park and to the adjacent multifamily
residential on Industrial Boulevard and residential neighborhoods west of

Hesperxan Boulevard

In 1997 the City Council approved a3acre parcel to be developed with a

hotel and a fiillservice restaurant The western approximate 15acre

portion of the3acre site was developed with an extended stay hotel The
fullservice restaurant was not built due to the economic climate The

xerrraining vacant portion of the 3acre parcel would be developed wiih
the proposed neighborhoodservingretail center

A Revised Mitigated Negative Declaration and Initial Study was prepared
on September 19 1497 for Planned Development No97120OS for the
Mt Eden Business Park allowing twophased construction of a

375b33squarefoot business park with the potential for development of



a fullservice restauzant and the potential for development of a hotel or

business park in Phase 2 attached It concluded that the project would

not have a significant effect on the environment A report competed by
H T Harvey Associates dated April 7 i997 concluded that ttae sike did

not contain and could not impact rare or endangered species Therefore a

De Miniznis Iznpaet Finding was filed and accepted by the Department of

Fish and Game Attachments Aand B

Surrounding land uses

and setting The site is a vacant 1487t acre parcel at the southeastern corner within

Mt Eden Business Park The business park consists of six tiltup
concrete buildings with a total area of 372107 square feet a Japanese
Garden preserved for its historical merit and an 84room extendedstay
hotel Fairfield Tnn and Suites by Marrioi The site is bounded on the
north and on the west by the business park The site is bounded on the
south by State Highway 92 providing access to Downtown and khe

HaywardSan Mateo Bridge Hayward Business Park and a residential

neighborhood are to the east aezossIndushial Boulevard

Other public agencies whose appzoval Is required None



ENVIRONMENTAL FACTORS POTENTIALLY AFIECTED

The environmental factors checked below would be potentially affected by this project involving at least

one impact that is a Potentially Significant Ianpact as indicated by the checklist on the following pages

Aesthetics
C Agriculture and Forestly Air Quality

Resources

Biological Resources Cultural Resources GeologySois

Greenhouse Gas Hazards Hazardous Hydrology Water
Emissions Materials Quality

Land Use Planning Mineral Resources Noise

Population I Housing Public Services Recreation

TransportationTraffic Utilities Service Systems MandatoryFindings of

Significance

DETERMINATION To be completed by the LeAd Agency

On the basis of this initial evaluation

I find that the proposed project COULD NOT have a significant effect on the environment and
a NEGATIVE DECLARATION wilbe prepared
Ifind that although the proposed project could have a significant effect on the environment
there will not be a significant effect in this case because revisions in the project have been made

by or agreed to by the project proponent A MITIGATED NEGATIVE DECLARATION will

be prepared
I find that the proposed project MAY have a significant effect on the environment and an

ENVIRONMENTAL IMPACT REPORT is required

I find that the proposed project MAY have a potentially significant ilnpaci or potentially
signifcant unless mitigated impact on the environment but at least one effect 1 leas been

adequately analyzed in an earlier document pursuant to applicable legal standards and 2 has

been addressed by mitigation measures based on the earlier analysis as described on attached
sheets An ENVIRONMENTAL IMPACT REPORT is requited but it must analyze only the
effects that remain to be addressed

IEnd that although the proposed project could have a significant effect on the environment
because all potentially signifcant effects a have been analyzed adequately in an earlier EIR or

NEGATIVE DECLARATION pursuant to applicable standards and b have been avoided or

mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION including revisions or

mitigation measures that are imposed upon the proposed project nothing further is required

t j

Signature Date



EVALUATION OF ENVIRONMENTALIMPACTS

ENVTRONMGNTAL ISSUES

I AESTHETICS Would the project

a Have a substantial adverse effect on a scenic

vista Comment The vacant site is relatively
flat Surrounding spuctwes arc lowrise up to

tlrreestories The proposed Urrildings would be
18 feet tnlandwould not obstr7rct theiiew ofthe

baylands to the west fiotn ezisling or future
development Therefore the project would not

have n substantial advese effect an a seenfc
vista

b Substantially damage scenic resources
inctuding but not litnitsd to tress rack

outcroppings atd historic buildings within a state
scenic higiway Comment The irrcant site was

graded in 1998 in preparation for the
construction ofMt Eden Business Aark Trees

ocated along Induslrial Boulevmdremain The

site did not contain rock outcroppings orhistoric

Guildings The site is not located along a scenic

highstuy

c 5uhslantially degrade the existing visual
character or quahy of the site and its

surroundings Conttnettt The project will not

degrade the existing isual character and yurrlity
ofthe site and its surroundings The architecture
is cornpatible yvitlt the adjacent hotel and the

buildings inMt Eden Business Park

Potentially Less Than Less Than

Stgniflcant Slgnlficantlfth Slgniflcant
Impact Mltigalion Impact

Incorpoiwted

0

Creole a new source of substantiai light ar

are which would adversely affect day or

htlime views in the area Cannrent The

jest will not create a new source of light or

re lhal would adversely affect day or

httirne views in the area Light would be

No

Impact



Potentially Less Than Less Than No

Significant Significank with Significant Impact
Impact Mitigation Impact

Incorporated

It AGRICULTURE AND FOREST
RESOURCES In determining whether impacts
to agricultural resources are significant
environmental effects Lead agencies may refer to

tlzts California Agricultural Land Evaluation and

Site Assessment Model 1997 prepared by the
California Dept of Conservation as an optional
model to use in assessing impacts on agriculture
and farntland In detenzuning whether impacts to

forest resources including timberland are

signficant environmental effects lead agencies
nzay refer to utformation compiled by the

California Department of Forestry and Fire

Protection regarding the states invemtoty of

forest IaIId nlcluding the Fazest and Range
Assessment Project and the Forest Legacy
Assessment ptoject and forest carbon
measurement methodology pIovided in Forest
Protocols adopted by the Califor7ia Air
Resources Board Would the project

a Convert Prime Farmland Unique Farmland or

Farmland of Statewide Importance Farmland as

shown on the maps prepared pursuant to the

Fanntand Mapping and Monitoring Program of
the California Resources Agency to non

agricultural use Comment The site was once

developed as a commercial nursery and tJte

property teas in the Industrial and Agricultural
Districts 1YotNever Zone Change No 97I2005

was approved in 1997 approving a Planned

Developtnen District that allowed the
construction of the existing Mt Eden Business
Park a hotel andafullsenice restaurant This

rnodifrcation allows a retail center to be built on

ihesife that was to be developed by u restaurant

b Conflict with existing zoning for agricultural
use or a Williamson Act conuact Corrtn2eni

The project is not loented in nn agricultural
district or an aren used for agricultural
lrurposes See IIa

c Conflict with existing zoning for or cause

1eZOIhng of forest land as defined in Public
Resources Code section 1222tg timberland

as defined by Public Resources Code section

4526 or timberland zoned Timberland

Production as defined by Government Code
section 51104gConitent The vacant site is

located in an urban setting adjacent to

extended stay hotel and a business parlc in an

urban rueanot in a forest land

D



d Result in the loss offorest laud or conversion

of forest land to nonforest use Cantrtrertt See
IIc

e Ttvolve other changes in the existing
envirozunent which due to their location or

nature could resull in comersion of Farmland to

nonagricultural use or conversion of forest land
to nonforest use Conrtteut1hevacant site is

located in an urban setting adjacent to an

extended stay hotel and a business par lc in an

urban area which will nvt result it the

conversion offarmland

III AIR QUALITY Where available the

significance criteria established by tle applicable
air quality management or air pollution control

district may be relied upon to make the following
determinations Would the project
a Conflict with or obstruct implementation of the

applicable alt quality plan Coftnertt The

pnject would notobsnuct implementation of the

Bar Area Air Quality Management Districts
Clean Air Plrtn

Patecttially Less Than

Significant Signtficant ith
impact Mitigafton

Incorporated

Less Than No

Significant impact
Impact

b Violate any air qualify standard or contribute

substantially to an exislutg or projected air

quality violation CottntettThe project would
not violate any air quality standard acontribute
substantially to existing or projected air gualip
violation

c Result in a cumulatively considerable net

increase of any criteria pollutant for which the

project region is nonattaitunent under an

applicable federal or state ambient air quality
standard including releasing emissions which
exceed quantitative thresholds for ozone

precusors Contnient See llla Vehicle

emtssions would occur during the grading crud
dre construction phases of the project The retail

center would be a destination and would

generate vehicle trips Idling vehicles at the

cojfee shop drivethru will creole emissions

Conditions ofnpproval require the developer to

employ several sustainable construction rrnd
building operation methods that wi1ojset the

Impacts Therefore the amount ofemissions are

not in conflict with the June z01 D Bay Areu Air

Quality tYlanagement District CEQA Air Quality
Guideline thresholds and would be within the

standards of the City of Hrtytvard General Plan

0



Potentlatly
Significant

tmpact

policies The Revised Negative Declaration and
the Reised initial Study dated Seplernber 19
1997 conchrded that Potential air pollutants
fan vehicle emissions gerreraled by the

proposed development are not anticipated to

generate volumes of emissions substantial
enough toitpact the air basin Additional air

quality analysis wrrs completed using the

Uivernrs and the Bay Area Air Quality
Management Dishict Greenhouse Gas rldodel It

has been determined that the projecttil7 comply
with June 2 2010 Adopted Air Qunftty CEQA
Thresholds of Stgnifrcance C02e fevel illbe

lower than 1100 MT ofC02 enrissivns pe yenr
This analysts included the drivethrucoffee shop

d Expose sensitive receptors to substantial
potiutant concentrations Cartntenl Air quality
nalysis was completed using fhe Uibemis and the
Bay Area Air Quality Management District
Greenhouse Gus Model and it has been
determined that theproject will comply with June

2 2010 Adopted Air Quality CEQA Thresholds

ofSigniftcance C02e level will be Ivier than
1100 MTof C02erissiozzs per year Therefore
the project would not result in any development
that would expose sensittve receptors o

substantial pollutant concentrations

e Create objectionable odor affecting a

substantial taumber of people Canrment The

project would not result to any development that
tvouId create objectionable odors affecting a

substantial number ofpeople

IV BIOLOGICAL RESOURCES Would the

projecu
a Have a substantial adverse effect either

directly or through habitat nodificatiotts on any
species identified as a candidate sensitive or

special status species in local or regional plans
policies or regulations or by the Catifotnia

I7epartmettof Fish and Game or US Fish and

Wildlife Service Comment The property was

once developed with a conunercial nursery and

has been graded and vacant since 1998 There is

no evidence of any candidate sensitive or

special status species A Revised Mitigated
Negative Declrttatian and Revised Initial Study
was prepared on September 19 1997 jot
Planned Development No 97120OS It was

concluded that the project would not have a

Less Tlan

Signifcantvith
Mitigation

Incorporated

Less Thnu

sinirat
Impact

No

apet

10



signcanr effect on the eutiramnent A report

competed by H T Hme flssociutes artted
April 7 1997 concluded that the sire did nut

cantuin rare or endangered species The site was

surveyed as a possible Western Burroling Otvl
habitat ltonaever no evidence of Kresten
Burrowing Qwls wcrs found It was also

concluded that thepotential for amphiUians and

reptiles was unlikely due to the isolation of the

sire from any aatenvays Sixtyeight ground
squirrelsterefound on the entire business park
site prior to development honvever rare or

endangered species wee not found on sate The
site did notcontain species that ure mown io be
indigenous such as Alamedu whipsnulre red

leggedfiag California tiger saluntander and the
Western Burrowing Owt Therefae a Dc

Minimis Impact Finding as filed and accepted
by the Department of Fish and Gante
Attachments A andB

b Have a substantial adverse effect on any

riparian habitat or other sensitive natural

community identifed in local or regional plans
policies regulations or by the California
Depazttnent of Fish and Game or US Fish and

Wildlife Service ContrrretTire site dues nut

CptttatrtttparIan OJ SCrtSitlvC habitats

c Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of

the Clean Water Act including but not Iiuuted
to marsh verna pool coastal etatnough
direct removal filling hydrological iutenruption
or ocher means Couxertt The site does not

contain wetlands

d Interfere substantially with the movement of

any native resident or migratory fish or wildlife

species or with established native resident ox

migratory wildlife corridors or unpede the use of

native wildlife nursery sites Cortitertt The site

does not contain habitat used by migratory fish
or wildlife nor is it a rnigratoryvildlife corridor

e Conflict with any local policies or ordinances

protecting biological resoutces such as a tree

preservation policy or ordinance Couurtent The

project is in confarrnance with the General

Policies Plan and twill conform to the
reyuirernerrts of the Tree PresenJntiort

Ordinance

Potentially Less Than Less Than No

Significant Signficant with Significant Impact
impact Mitigation Impact

Incorporated

O

11



Potentlatty Less Tha Less Than No

SigniGcanfi Signlticant with StgnIficant Impact
Impact Mtlgaiion Impact

Incorporated

fConflict with the provisions of an adopted
FTabiiat Conservation Plan Natural Contnunity
Conservation Plan or other approved local

regional or state habitat conservation plan
Comnrant There is no habitat conservatiwr plan
ttutural camnrunity conservation plan or other

approved local regional a state habitat

conservation planagecling the property

CULTI3RAL RESOURCES Would the

project

a Cause a substantial adverse change in the

signifeance of a historical xesaurce as defined in
150645Cortnent No known Iristortcal

resources

b Cause a substantial adverse change in the

sigmflcauce of an archaeological resource

pursuant to 50G45Conurterrt The

Northwest Infamation Center California
Historical Resources Information System drat

the proposed project silo contains norecorded
Native American or historicperiod
archaeological resources Based on an

etalualiox of the emironmentul setting and

features associated with known sites Native
American cultmuresources in This port of
Aluureda County bare been found adjacent to

seasonal and perennial watercourses The
project urea is located within a broad alluvial

plane approxiratelyonemilefrom the baylunds
Given the dissimilarity of these environmental

factors there is a low lilrelihoad that unrecorded
Native American cultural resources exist in the

proposed project areas Also there is a low

possibility of identing historicperiod
archaeological resources No knowx

mchaevlogical resources exist in onsite

However during the grading or construction

phase if archaeological resources are

discovered the apprapriate authorities would be

corttacled

c Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature Coaunert No Icnown

paleontological resources exisl onsite

d Disturb any Human xemains including those

12



Iotettially Less Than Less Than No

Slgniflcant Significant with SigrilQcani Impact
Impact Mitigation Impact

Inaorpurateti

interred outside of formal cemeteries Couuttent

There ure no known huznurr remains onsite If
human rerrtuins rue discovered grading or

costrerction activities would cease mzd the

appropriate uuthoritiswill be contacted

VI GEOLOGY AND SOILS Would the

project

a Expose people or structures to potential
substantial adverse effects including the risk of

loss injury or death invaIving

i 1Zupiure of a known earthquake fault as

detineaied on the most recent AlquistPriolo
Earthquake Fault Zoning Map issued by the Slate

Geologist for the area or based on other

substantial evidence of a known fault Refer to

Division of Mines and Geology Special
Publication 42 Corurpent The project is not

located within theHaywutd Fault Zone

ii Strong seismic ground shaking Comment

The site is located witlzin a known urea ofseisnric
liquefaction The construction methods used
would be required to comply with the Uniform
Building Code Stadmds to minimize seismic r isk
due to ground shaking

InIpICIS Ground shakrng can Ge expected ut the
site dwing a moderate to severe earthquake
vhich is common to virtually all development in

the general region Tltis impact is considered less
than signiftcnnt

iii Seismicrelated ground failure including
liquefaction Cotnrrertt The site is Svithtn a

latown area ofpossible seisnc liquefaction
Iirt acts Ground shaking crtn be expected at the
site during a moderate to severe ear7liquake
which is common to vittunlly all development in

the genera region However the parcel is within
u known aretr that maybe subject to seismic

liquefaction during intense ground shaking The
new retail center would be required to comply
with the UnifamBuilding Code Standards to

minirizeseismic risk due to ground sltaking and

to account for specific geologic unitsoil

COndiftOnS

iv Landslides Cotument The project is not

located within an area subject to landslides The

parcel is relativel flag surrounded by relatively
jat land

I3



Potentiagy
SigniGcan t

Impact

h Result in substantial soil erosion or the loss of

topsoil Continent The vacant site is located
raithin Mt Eden Business Aarc Appropriate
measures for wetting the soil would be observed
during the grading and consUuction phases of
the project

c 3e located on a geologic unit or soil that is

unstable or chat would become unstable as a

result of the project and potentiaity result in an

ar offsite landslide lateral spreading
subsidence liquefaction or collapse
Counent The retail center would be located in

known area ofseisnticliyuefactiort Seelfrazii

1tplCts Ground shaking can be expected at the

site dwing a moderate to severe euthyuake
rvlriclt is common to virtually all development in

the general region This irnpnct is considered less

than significant The new retail center watcld ba

reyuired to comply with the Uirifarn Building
Code Standards to minimize seismic rislr due to

ground shaking acrd to account far specifc

geologic unitsoilconditions

d Be located on expansive soil as defused in

Table 181B of the Uniform Building Code

1994 creating substantial risks to life or

property ContnetThe site is nat Imorvn to

contain eapansivesoil

e Have soils incapable of adequately supporting
the use ofseptic tanks or alternative waste water

disposal systems where sewers are not available
fox the disposal of waste water Cotinerit The
retail censer would be connected o the City of
Hayward SelUe SySten

VII GREENHOUSE GAS EIVITSSIONS
Would the project

a Generate greenhouse gas emissions either

directly or indirectly that may have a significant
iutpact on the environment Cortettt Using the

Ubenis and the Bay Aea Air Quality
Management Districl Greenhouse Gas Model if

trrs beet detenined that thepaject will comply
with June 2 ZO10 Adopted Air Quality CEQA
Thresholds of Significance C02e level will be

lower than1100 MTofCO2 emissions per year

Less Than Less Than No

Signifcant viih Significant Impact
MitIgafion Impact

Incorporated

14



b Conflict with an applicable plan polioy or

regulation adopted for the purpose of reducing
the emissions of greenhouse gases

Corunrent The project would not be in conflict
with the City of Hayward Climate Action Plan

rtdopted Julp 28 2009

VIII HAZARDS AIVA HAZARDOJS

MATERIALS Would the project

a Create a significant tzard to the public or the
enviroiunent ihraugh the routine transport use or

disposal of hazardous materials Conauent The

retuil center site is located within the Mt Eden
Business Park The retail crete would not

contain uses that would require the routtne

transport use a disposal of hazardous

taterinTs

Patcutlally Less Than

Significant Stgnltleant with

Impact Mitigaton
Incorporated

b Create a significant hazard to the public or the

envnontnent through reasonably foreseeable

upset and accident conditions involving the
release of hazardous materials into the
enviromnent Conunent See Yllla

c Fa1ut hazardous emissions or handle hazardous
or acutely hazardous materials substances or

waste within onequarker wile of an existing or

proposed school Corntnetrt See Yllia

d Be looaied on a site which is included on a list

ofhazardous materials sites compiled pursuant to

Govenurtent Code Section 659625 and as a

result would it create a significant hazard to the

public or the environment ConrnrertrSee YII n

A Phnse I Ettvironmentul Assessment was

completed for the entueMt Eden Business Purk
site in 1997 hotveter the FieDepartnent
Hazardous Muteriuls Offce requires n Phase I

Envnonmental Assessment to be completed to

confrrnr that the site is naJ considered

cantnminated based on updated standards of
either the Culifornin Regioftnl Water Quality
Control BomdSan Francisco Bay Regton or

California Deportment of Toxic Substance
Cattrol Ai the conclusion of the Phase I

ursessrnerrt if mitigation is reyuned it will be

corrtpleted prior to grading or coastuction

actitiifiescommence

Less Thad No

Significant Impact
Impact

D D

15



e For a project located within an airport Land use

plan or where such aplan lzas ttol been adopted
within two miles oFa public airport or public use

airport would the project result in a safety hazard
for people residing or working in the project
area CoIJtJJtelrt ThelJroject is not located
within an airport zone

For a project within the vicinity of a private
airstrip would the project result in a safely
hazard for people residing or working in the
project area Contateut See VIII e

g Impair implementation of or physically
interfere with an adopted emergency response

plan or emergency evacuation plan
ColrtnteJtt The pJnject will nat Interfere with

uny known emergency response plan or

eanergenc evacuation plan The Hayward Fire

Departutent serves the area1megency response
times willbe maintained

lt Expose people or structures to a significant
risk of loss injwy or death involving wildland

fires including where witdlands are adjacent to

urbanized areas or where residences are

intermixedwithwildands

CtJJtJJteltt The project is not located in an area

ofttiildlunds and is not adjacent to tvildlands It
is rt vucant 14871 acre ptuzel within Mt Eden

Business Pcnk

IX HYDROLOGY AND WATER QUALITY
Would the project

a Violate any water quality standards or

waste discharge requirements Coutltent The

project will meet all water quality standards
and waste discharge requirements for all

retail and restawunt uses

b Substantially deplete groundwater supplies
or interfere substantially with greundwater
recharge such lhat there would be a net deficit
in aquifer volume or a lowering of the local

groundwater table level eg the production
rate ofpreexisting nearby wells would drop
to a level which would not support existing
land uses or planned uses for which permits
have been granted Cotanrent The site
would be served with water by the City of

Potentially Less Titan lcss Than

Signileaut Signitlcant with Signiicani
Impact Mitigation hnpact

Lncorporateti

o

Q

No

lntpact

0 0
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Poteniiall
Significant

Impact

Hrryivtrrd rrntl theretarl cerrter would trot

significantl1increase water usage Theefore
water quality standmrlswould not be violated

and groundatrrter supplies will not be

depleted

c Substantially alter the existing drainage pattern
of the like or area including tluouglt the
alteration of the course of a dream or river in a

manner which Krould result in substantial erosion
or siltation on or offsite Connrrent The

derelopment of the site requires approval of a

drainage plan in oder to assure that the addition
of the paving of the site would not alter the

existing drainagBpalterns

d Substantially alter the existing drainage pattern
of the site or area including tiuough the

alteration of the cawse of a stream or river or

substantially increase the rate or atnaunt of
surface zunoff in amanner which would result in

flooding on oroffsite Corrrrnerrt See VIXc

e CYeate or contribute runoffwater which would

exceed the capacity of existing ar planned
stormwater chaiztage sy5terns or provide
substantial additional sources of polluted twtoff

Cvnutent The Lf871 acre site to be developed
with a neighborhood serving retail center is
within Mt Eden Business Park rmd is not

anticipated to increase runowater See VIXc

Otherwise substantially degrade water quality n
Couuneut SeeIIXa li

g Place housing within a i 00year fload hazard
area as Wrapped on a federal Flood Hazard

I3otutdary or Flood Insurance Rate Map or other

flood hazalddelineation map Conrruerrt
Residential units are not irrcuded in the

proposed project

h Place within a 100year flood hazard area

sUctures which would impede or redirect flood
flows Cornrerrt 4ecodrng to the Nation Flood

Inswance Progrmn Flood Insurance Rate Map
far the City of Haytard California Alrnneda

County Panel 19 of29 tire project is in Zone C

iExpose people ar sriuctures to a significant risk

Less TGan

Significant vith

Mitigation
Incprpmated

D

Less Than

Significant
Impact

llo

Impact

17



Potcntiall
Slgntfican

impact

of loss injury or death involving flooding
including flooding as a resat of the failure of a

Levee or dam Canunent The site is not within
the IDOyearflood zone rs not treat any levees
and is not located doxorrtremrr oja darn

j Inundation by seiche tsunami or mudflow
Canrrrent The project is not in a location that

would allow these phenomena to affect the site

X LAND U8E AND PLANNING WauId the

project

a Physically divide an established community
Cauunerrt Theproject rillnot physically divide

an esablished conuxunity This is an irtfll retail

project in an existing business park

b Conflict with any applicable land use plan
policy or regulation of an agency with

jurisdiction aver the project including but not

limned to the general plan specific plan local

coastal program or zoning orduaance adopted
for the purpose of avoiding or mitigating an

environmental effect Connrent The

modification of Zane Change No 9712005
allows the uses of drivethru coffee shop and

neighborIoodserving retail Land uses

permitted in any other diBttict Wray be permitted
in the Planned Derelopment District provided
that the uses are to harmony yvith each other and

setse to fulfill the function of the planned
deieloprnent while complying with the General

Plan The neighborhood serving retail center

including a cortuenience store tulleoutfvod and
cr drirethru coffee shop does not conflict with

any applicable land use plan policy or

regulation as conditioned

c Conflict with any applicable habitat

conservation plan or natural cotntuunity
conservation plan CorrmentSee IYf

XIMINERALRES4URCSWould the

project
a Result in the loss of availability of a known
mineral resource that would be of value to the

region and the residents ofthe state

Contmeht Tre project will not result in a

significant impact to mtnera1 resources since the

subject site is located in an urbanized area that
does not contain mineral resources that could be

feasibly remoed

Less ThAn Less Than No

Stgnttcant wlth Signlficani Impact
Mltfgatton Iznpact

Incorporated

o

O

Q a

o
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b Resttlt izt the loss of availability of a locaily
important tuineral resowce recovery site
delineated on a local general plan specific plan
or otter land use plan Couuent See XI u

XII NOISE Would the project result in

a Eacposweof persons to or geneation of noise

levels in excess of standards established iu the

Inca general plan ar noise ordinance or

applicable standards of other agencies
Comment The retail centerworldGe adjacent to

Industrial Boulevard and State Hwy 92 Any
noise generated would be dampened by the

buildntg walls and the traffic noise of Industrial
BaulcnatdandHwy 92

b Exposure of persons to or generation of

excessive groundbonevibxatiou or graundbozne
noise levels Comntrnar See XIIa

c A substantial permanent increase in ambient
noise levels in fhe project vicinity above levels

existing without the project CoznenfSeeifla

d A substantial temporary or periodic increase in

ambient noise levels in the project vicinity above
levels existing without the project Conrnrett

Arry noise bnpacts will Ge limited to the

construction of file project which will be limited

to the hours of 700 am to 700 pm Monday
through Saturday rtnd 1000 am to G00 pm
Sunday The construction noise willbe temporary
fa a period ofapproxinurtelyfourmonths

e For a project located within an airport land use

plan or where such a plan bas not been adopted
within two miles of a public airport or public use

airport would the project expose people residing
or warkiag in file project area to excessive noise

levels Corlrrneht The project site is not Located
within an airpatland ase plan rrrea and is not

within nUOmiles ofa publicaipottorpublic ure

airport Aipatplane noise would have no

imbact an this site

k For a project withvt the vicinity of a private
aitstrip would theproject expose people residing
or working in the project area to excessive noise

levels CortrmetSeeXII e

Potentially Less Than Le55 Than No

Signlpennt Signil7cant vitlz Significant Impact
Impact Miiigutian Impact

Incorporated

D

C

t1

a

Ci
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Potentially Less than Less Than No

Significant Significant with Stgntficanf Impact
Impact Mitigation lntliact

Incorporated

XIIh POPULATION AND HOUSING

Would tine project

a Induce subskantial population growth in an

area either directly for example by proposing
new homes and businesses or indirectly for
example through extension of roads or other

infrastructure Canuttetthe retail center

would not induce population growth but would
serve the employees ire the adjacent industrial
area students in the nearby college the nearby
residential dereloprnent and the punons of the

adjacent extended stay hotel

b Displace substantial rutmbers of existing
housing necessitating the cottstruetiott of

replacement housing elsewhere Courteat This

is a vacantparcel no housuig willbe remoed

c Displace substantial numbers of people
necessitating the construction of replacement
housing elsewhere CamntertThis is u vacant

pctrCel people will tot be displaced doe to the
construction ofthe retail project

XIV PUBLIC SERVICES

a Would the project result in substantial adverse

physical irxtpacts associated with the provision of

rew or physically altered governmental facilities
need for new or physically altered govenumental
facilities the construction of which could cause

significant environmental impacts in order to

maintain acceptable service ratios response times
or outer performance objectives for any of the

public services

Fire prbteation
Cp10leaThe proposed project would have no

effect upon or result in only a minimal need for
new or nltered government seices in fire
protection schools maintenance of public
facilities including marls and in other

government services

Police protection CottettSee XIV rr

SchoolsCottettSeeXIV a

PacksCottneni See XIVa
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Potettially Lets Than Less Titan No

Sigrriffcant Signiticattt vith Signiticartt nipact
Impact Mtttgatiora Impact

Incorporated

Other public facilities Cotnnrerrt SeeXIY aAJI

rtghtofway rrntlrOAdlhfly improvements are to

becomplcted ut theetrerrse oftlzc developer T1Te

addition of n sidewalk adjacent to Industrial
Boulevard cremes the potential for the setting of
bus stop in front ofNre retail center

XV RECREATION

a Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial

physical deterioration of the facility would occur

or be accelerated Cornatett79re construction

and operation of the retail center would not

increase the use of existing neighborhoad urtd

regional parJss and theirfacilities

b Does the project include recreational facilities
or require the conshuctiocl or expatrsion of

recreational facilities which might have an

adverse physical effect on the envirorvuent

Conuuent The project would not include
recreotionalfacilities that might hmre un adverse

plrysicaJ effect on lireenviroment

XVI TRANSTORTATIONTRAFFIC
Would the project

a Conflict with an applicable plan ordinance or

policy establishing rxieasures of effectiveness for
the performance of the circulation system taking
into account alI modes oftransportation including
mass nausit and nonmotorized travel and
relevant components of the circulation system
including Uut not limited to intersections streets
highways and freeways pedestrian and bicycle
paths and mass transit CouuuertThe addition
of the retail center would increase vehicle trips
4n onsite circulation analysis dated October 8
2007 was completed by Fehr Peers

Trunsportation Consultants It was determined
that yueufng at the drivethru coffee shop itould
not negatively affect onsite circulation

Attachment C Industriol Boulevard and tJre

adjacent west bound arrmnp of Hwy 92 are

0
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Potentially Less Than Less Thart No

Significant Signlficattwith 5ignlfiicant Impact
Inrlact Mitigation impac

brcorpmated

designed to handle the increase The increase is

coxsidered less tlurn signcrrnt

b Conflict with au applicable congestion
management program including but not liuiitcd
to level of service standards and travel demand

measures or other standards established by the

county congestion management agency for

desigrtated roads or highways Conrrent See

XVIa

c Result in a chauge ut air traffic patterns

including either an increase in traffic levels or a

change ir location that results in substantial

safety risks Coufterrt The praject will not

affect air trreffc patterns

d Substantially increase hazards due to a design
feature ag sharp cuzves or datrgeraus
iutersectious or incompatible uses eg farm

equipment Connrent The retail center would
notsubstantially increase hazards

eResult in inadequate emergeucy access

Conrmertt The Haywurd Fire Depmtrttent has

teviewed the project rrnd finds the project
acceptable to Hayward Fire Department
reyuirerrrents and standards as conditlonerl

f Conflict with adopted policies plans or

programs regarding public transit bicycle or

pedestrian facilities ar otherwise decrease the

perfozrnance or safety of such facilities

Contntent The project does not conflict with

adopted palicies supporcig alternative

transportatian

XVIL UTILITIES AND SERVICE SYSTEiVIS
Would the project

a Exceed wastewater treatment requirements of
the applicable Regional Water Quality Control
Board Coicrttent The retail center tenants

activities would Trot exceed wdsteratertreatment

reguirenenls
b Require or zesult ua the construction of new

water or wastewater heatmeztt facilities or

expansion of existing facilities the construction
of which could cause significant environmental
effects Comment existing wate acrd

wastewater treatment facilities are arlegcrate to

Berne the retail center
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Potentially Less Than Less Than No

Significant Significant with Signiflcatti lmiaet
impact Mitigation Impact

incorporated

c Require or resuh is the cotstruciioii of new

storm water drainage facilities or expansion of

existing facilities the construction of which could

cause significant enviromnentaI effects
Cantrnertxistirtg storrzz drains me adequate to

serve the retail canter

d Have sufticienl water supplies available to

serve the project from existing entitlements and

resources or are new or expanded entitlements

needed Coetnzerrt The retail center would not

Itave an impact on the water supply therefore it
can be served by existing entitlements and

resources

e Result izi a deterniinatian by the wastewater

treatment provider which serves or may serve the

project that ii has adequate capacity to serve the

projects projected demand in addition to the

providers existing conunitmeztts

Conunent The additivnal retail centers
tenants needs would nt ezceerl wastewater

treatrent requirements The City of Hayward
operates its own wastewater facility Thisfacility
has the capacity to accornnzodate the crntount of
wastewater that will be generated by the tenants

otlzeretaIcener

Be served by a landfill with sufficient

permitted capacity to accommodate t11e projects
solid waste disposal needs Corurueni The

additional retail ceners tenants needs would
not exceed the landfll capacity YYaste

Management ofAlrtnzeda Counq will dispose of
the solid waste The Altamont IanditlJ is

available to the City ofHayward unlit 2014 with

3 extension year options Iris lnndllhas

sufficien capaclt to handle the aznoun of solid
waste generrrted by the project The Iandll
recently received an approval that increases the

capacity and adds 25 yews o the 1fe of the

landfill to the year2039

g Cotnply with federal state and Local statutes

and regulations related to solid waste Cornnreru

The project study rtrea participates in the 13nse

Marrugetnent of Alameda County recycling
pragrarn Conshuction and operariarr of the

project will comply with all federal slate and

local statutes rnd regidrrtians related to solid
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Potentially
Signif7caut

Impact

waste The teruntts will be required to participate
in the City of Huvard required programs
including consrructian waste recycling trash

disposal recycling rmd organics recycling The

project contains nvo rush enclosures that will
acconrrnodate the trash recycling and organics
containers

XVIII MANDATORY FINDINGS OF

SIGNIFICANCE

a Does the project have the potential to degrade
the quality of the environment substantially
reduce fhe habitat of a fish or wildlife species
cause a fish or wildlife population to drop below

selfsustaining levels tlueaten to eliminate a plant
or animal cotnmunity reduce the nwiber or

restrict the range ofa rare or endangered plant or

animal or eliminate important examples of the

major periods of California history orprehistory
Contntedt The property was once developed
with a commercial nursery and the 19871 acre

parcel has been surcant since 1998 Tltere is no

evidence of any sensitive ar special status

species would be impacted In addition the

project would not imprtct any wildlife or threaten

rpryplant aanimal cormntnrity

b Does the project hae irnpaets rlrat are

indivrdually limited but cumulatively
considerable Cwnulalively considerable
means that the incremental effects of a project
are considerable when viewed in connection with
the effects of past projects the effects of other

current projects and the effects of probable
future projects Conyent The project in itself
would not have curnulatiseeffects and the

development is carrsistent with surrounding
zoning and development The project will be
consistent with the Citys Genera Plan

tlesthelics and Light and Glare The Project
wouldno affect scenic vistas nor light andglare
The project site is located in a substantially
urbanized area with existing sources of light and

gtare therefore utttredcelopment cumulative
irnpaets would Ge considered less than

signifteant This project is designed to reduce the

irnpaets ofresidentiaIight or glare

Less Than

5ignitlcant with

Mitigation
Incorrorated

Less 17ian

Signiilcani
Impact

Ci

No

hnpact
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otcntlaliv less Than Less Than No

Significant Significant tivfrh Signifcant Impact
Impact MitIgatfon Impact

incorporated
Air Qualuy Allfuture development is reyuired
to meet construction dust control nrecrstnes Any
impacts offuturedeelapnrent are anticipated m

be below the standard ofair qualip significance
through tleyear 2025 as established b the Bay
Area Air Quality Mrrnagenrent Dishict

BAAQMD Fwtlrermore suture development
auld be reyuired to use low ornooffgassing
construction and inierior materirds that would

improve indoor rru yuality

BiologicalRnsources The site is vacant and vas

graded in 1998 The site is devoid ofnatwul

habitats Cumulative bio7oglcal impacts ne not

anticipated

Cultural Resources The general plan
amendment mid zone change would not adversely

tJfecl cultural resowces

Geology and Soils The project site is lnccrted

outside of the Haywmdfault zone h Is

nnlicipated that arty future developrnerrt would
not have a cumulative effect

Greenhause Gas Emissions The project will

comply with June 2 2010 Adopted Air Quality
CEQA Thresholds of Significance CO2e Ieel

jvill be lower than 1100 MT of CO2 eurissions

per yew Analysis included grading
construction pating painting and operation
phases It wi71 not be irr canflicl with the City of
Hayward Clirtrate Action Plan

Hazards and Hazardous Materials This pruject
illnot generate hazardous materiats

Hydrology acrd Water Quality the project site is

located within Flood Zone B All fittme
development would be reyuired to be designed to

mitigate clay possible inrpacts However tilts
would nol result inu cumulative irrrpuct

Land Use and Planning The development of the
telail center is consistent with Planned

Development zoning district and the general
plan
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Potentially
Sfgnlfican t

Impact

Mineral Resources bare not Veen found on Ibis

site

Noise Cumulative noise impacts are not

anticipated since any noise created by future
deve7oprnenl would be shorttern limited to the
construction phase

Population and Housing Cumulative impacts to

population crnployntent a1rd housntg me trot

anticipated

Utilities andPublic Services

NO CG1212u1atilC impacts to solid waste services are

anticipated

Recreations The rlevelopntent of the site ith a

retail center will not impact recreation Irr the
atea nor remove recreational amenities

TiansportalionTiac Guntulative impacts are

not anticipafed The project site is ithlx

vttlltixg distaxee from a bus stop and adjacent to

an nnrampandofframp to Highway 92

No cumulative impacts are anticipated to utility
axd serroice providers The project site as infrll
development will be adequately sered with

water sewer police fire and edueationct
facilities

c Does the project have environmental effects
which will cause substantial adverse effects on Q
human beings either directly or indireGily
CottenfThe project in itself would not have a

direct or indirect adverse impact on hwnans

because the rrpproved action because any

anticipated impacts Hould be mitigated lay the
conditioxs of approval of the proposed
modifcation to thePlatrned Development

Less Than

Significant viih

Mitigation
Incorpwated

Less TLan

Significant
Impact

No

Impact
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CITX OlE731SARD
REVISED IVgITIGATED NEGATIVE DECLARATION

Notice is hereby given that the City of Hayward finds that na significant effect on the

environment as prescribed by the California Environmental Quality Act of 1970 as amended will
occur for the following proposed project

PROJECT DESCRIPTION

Eden Nursery Company Qwner Request to rezone four parcels equaIliug 278591

acres from Industrial and Agricultural Districts to Planned Development District to allow

the twophase construction of a 375633tsquarefootbusiness park with the potential
for afullservice restaurant and the potential for the development of a hotel or a

business park in Phase 2

The property is located at 25801 Industrial Boulevard east side at the intersection of

Industrial Boulevard and Highway 92 in the Industrial and Agricultural Districts

II FINDXNG PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT

That the proposal as conditioned will have no substantial effect on the areas resources
cumulative ar otherwise

III FINDINGS SUPPORTING DECLr1RATTON

The project application has been reviewed according to the standards and

requirements of the California Environmental Quality Act CEQA and an Initial

Study Environmental Evaluation Checklist has been prepared with a determination

that the project will not have a significant impact on the environment

2 The project is in conformance with the Genera Policies Plan fviap designadoz of

Industrial Corridor fax the property

3 The project is in conformance with the intent and purpose of the proposed Zoning
Ordinancedesianation of Planned Development for the property

Existing and anticipated public facilities services and utilities as conditioned will

be adequate to serve the project

5 The site plan displays adequate access circulation and parking for the employees and

customers trash storage and adequate laudscapizag to buffer the use from adjacent
multiplefamily residential properties to the northeast of the site on the east side of

Industrial Boulevard The surrounding streets and State Highway Route 92 are

adequate in sue to handle the traffic generated by the proposed use Traffic

mitigation measures will be implemented as conditions of approva
AIJt1HIIIQI
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viIt

i The site has been cleaned of hazardaus materials to an acceptable standard and the

site does not pose a threat to public health if hazardous materials are present a

Hazardaus Materials Management PIan will be required to be created foz each
business to be located in the industrial park to ensure the safe handling of hazardous
materials used in connection with the operations of any business

1 Safety mechanisms will be required by the City in conjunction with construction of
the project to insure mat building stability arld public safety are achieved

8 The site contains a Japanese tea garden and a tea house that is required to undergo
the City of Hayward process to be reviewed and classified by the City Council as

Historically Significant The tea house and garden will be preserved as part of the

project

9 There is no evidence of raze or endangered plant or animal species within the project
area

IV

Associate Plannez

COPY OF INITIAL STUDY IS ATTACFIED

For additional information please contact the City of Hayward Development Review Services

Division 25151 Clawiter Road Hayward CA 94545 or telephone S10 2935416

DISTRIBUTIONPOSTING
Provide copies to all organi2ations and individuals requesting same in writing
Provide to project applicants
Referenced in all public hearing notices distributed 30 days in advance of initial public
hearing avd published once in Daily Review 30 days prior to hearing
Post immediately upon receipt at the City Clerks Office the Main City Hall bulletin
board and in all City Library branches and 8o not remove until the day after the public
hearing
Provided copies to State Clearinghouse California Department

i

of Transportation
Caltrans Congestion Management Association Bay Area Air Quality Management
District and California Department of Fish and Game
K11ARIYNNbICEQAIMTED1iIDA q1947
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CITY OF I3AYARD

COviiYlJidlTYAND ECOIVQMIC DEVELOPMCENIIDEPATIIENT
DEVELOPMENTREVIEW SERVICES DTVISI4N

25151 Clawiter Road

Hayward CA 945452731

Telephone No 5I0 2935276
FAXNo 510 2935118

REVISED ti TTIAL STUDY

GENERAL INFORMATION

Applicant oshito and Mani Shibata
155 Callan Avenue Ste B

San Leandro CA 94577

510 3522540

Person Preparing Xnitial Study Arlynne 7 Camire AICP

Associate Planner

Telephone 510 2935416

PROJECT DES CRIPTTON

Planned Development No 9712005Request to rezone four parcels equalling 278591 acres

from Industrial and Agricultural Districts to Planned Development District to allow the two

phase construction of a 3756331squarefoot business park with the potential for the

development of a full service restatuaut and the potential for the develagmnt of a hotel or

business park in Phase 2

ENVIRQNNiENTAX SETTING

The site is composed of four parcels and once was the site of a commercial nursery The

property is zoned for industrial andaricultural uses and will be rezoned planned development
district The site contains buildings used for nursery productions and a 7apanese tea garden and
tea garden structure located in the southern portion of the site The proposed Planned

Development zotiug designation will permit the site to be developed with office commercial
research and development warehouse and distribution restaurant and hotel uses Properties
to the south across Route 92 east and west across the Southern Pacific Railroad rightafway
are developed with industrial uses and a multiplefamily residential complex is located at the
northeast across Industrial Boulevard

PROJECT LQCATIpN
The property is located at 258C1 Industrial Boulevard west side at the intersection of Industrial
Boulevard and State Highway Route 9 in the Industrial and Agricultural Districts
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P05SZBLESINg1CNTE1VIRONMENTAL IMI4CTS

Yes and Maybe responses require comment Ivfitigation weasures where appropriate are

included in the commentary No responses are commented on when the preparez of the initial

study deternines that it is necessary to show how that conclusion was reached

Yes Maybe iTc

Geologic unstable earth conditions changes in

topography increase in wind or water exosion
exposure of people or property to geologic hazards
such as eazthquakes landslides

Impact The site is located approximately 275miles
from the earthquake hazard zone The site would

experience nonstructural to moderate damage vvitb an

earthquake magnitude of 69 MM on the Northern
Caaveras fault a71 MM on the Northern Hayward
fault a 70 MM on the Southern Hayward fault or a

73 MM on the entire Hayward Fault Source On

Shaky GroundCities of Hayward and Union City
April 1995 The project is not located within a flood

plain

Mitigation None needed

2 Air Quality substantial air emissions or deterioration

of ambient air quality or creation of objectionable
odors

Ympact The San Francisco air basin is an attainment

area for air goIlutants Potential air pollutants from

vehicle enussions generated by the proposed
development are not anticipated to generate volumes of

emissions substantial enough to impact the air basin
The project may involve unknown industrial uses

Therefore specific potential impacts on air quality are

unknown at this time

X

x
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Mitigation A condition of approval requires that the

types of uses that occupy the site are not those that
involve noxious odors smoke or other uses that

negatively impact air quality either beyond acceptable
standards of the Bay Area Air Quality ivlanagement
District or that would negatively impact the adjacent
residential uses

Yes Maybe Igo

3 Water uality increase in rate and amount of surface

runoff change in the amount of surface water in

anywater body exposure of people or property to

waterzelated hazards such as flooding or

contaminated water supply including groundwater

Impact Water quality impacts in the existing storm
drain system would not be significant

Mitigation

A Approval of a drainage plan wi1I be required
before issuance of a building permit All storm water

is conveyed into City of Hayward or Alameda County
Flood Control District facilities located along Industrial
Boulevard or to the storm drain onsite

B That the parking areas shall have a structural
contaol such as an oil water separator sand filter or

approved intercept and pretreat stoirn water prior to

discharging to the storm drain systeut

C Stone water measures for the operation and

maintenance of the project which meets the approval
by the City Engineer The plan shall identify Best

Management Practices BMPs appropriate to the uses

conducted onsite to effectively prohibit the entry o
pollutants into storm water runoff

D Erosion control measures to prevent soil dirt and

debris from entering the storm drain system during
construction in accordance with the xegulations
outlined in the ABAG Erosion and Sediment Control
Handbook
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des llaybe Rlo

E The labeling of all onsite storm drain inlets inthe

Business park with No Dumpin Drains to Bay
using approved methods and

G Theclaning of all onsite storm drains at least

once a year immediately prior to the rainy season

October 15th Additional cleaning may be required
by the City Engineer With these requirements the

potentially significant water quality impact is reduced

to a less than significant level

8 Plant Life change in diversity or number of species of

plants reduction in the numbers of any unique rare or

endangered species

Impact A tea garden exists onsite and contains a

manmade pond and nonnative plant species The tea

garden will remain The remainder of the site lacks

signficant vegetation

IYitigation None needed

Animal Life change in diversity or number of species
reduction of the numbers of any rare oz endangered
species result in a barrier to the migration or

movements of animals or deterioration to fish and

wildlife habitat

Impact The site was surveyed for possible Western

Burrowing OwI habitat on March 30 31 and Apn1 1
X997 No evidence of burrowing owls were found
however the site contains habitat suitable for

Burrowing Owls Tt was determined that Burrowing
Owls could use the site to nest due to the disturbed

nature of the ground A survey of the trees by the Tea

Garden for the presence of raptor nests was completed
on April 7 1997 No nests weze found A pair of

American Kestrels were found pezching and foraging
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on site however a nest was not observed It was
determined that the potential for amphihians and
reptiles is unlikely due to the isolation of the site from
any waterways Sixtyeight active California ground
squirrel burzows wexe found on site Therefore it has
been determined that the site does not contain rare or

endangered species found in the area such as Alameda
whipsnalce redlegged frog California tiger
salamander and the Western Burrowing Owl Source
Report prepared by HTHarvey Associates dated
April 9 1997

IVlitigation The developer shall conduct a survey of
the entire site within 30 days of grading in order to
confirm that Burrowing Owls or other birds including
raptors are not nesting onsite the survey shall be to
the satisfaction and follow the protocol of the
California Department of Fish and Game The reportis required to be submitted to the California
Department of Fish and Game for review prior to the
issuance of a grading permit

6e Noise Tevel expose people to severe noise Ievels

Srnpact When the adjacent apartment development
was approved industrial development existed in the
area and industrial development on subject parcels was

anticipated An 8foothigh masonry wall was
constructed on the Industrial Boulevard frontage of the
Watezford Apartments It is not anticipated peoplewould be exposed to severe noise levels

iNitigatzon None needed

7 Lit7ht and Glare expose people to intensive light or
late

Srnpact Ihe site would create a new light source but
it is not anticipated to impact adjacent uses

Yes IlRaybe IV o

X

X
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Yes Maybe ido

Mitigation A site lighting plan is required before

issuance of a building permit Lighting will be

arranged to reflect light away from the adjacent
residences and designed to conform with the City
Security Ordinance

8 General Plan Neighborhood Plans and Adoyted
City Environmental Plans and Goals conformity

Impact The project site is identified on the General

Plan 1Viap as Industrial Yndustrial Corridor The

site will be rezoned from Industrial and Agricultural
Districts to Planned Development District The

development will allow warehousing and distribution
office commercial hotel and restaurant uses which are

consistent with the Map designation The rezoning is

also consistent with the General Plan Map Resignation

Mitigation None needed

9 Natural Resources increase in the rate of use of any

natural xesourcesj
X

Impact None

Mitigation None needed

10 Risk of Upset explosion fire hazardous substances

Impact The construction of the proposed concrete

tiltup buildings will require approval by the City
Building Official and Fire Marshal and construction

practices in accordance with currently used building
and fzre codes Pesticide affected soils containing
chlordane concentrations were excavated and disposed
of at a landfill Subsequent soil tests were conducted

and it was determined that the site has been cleaned to

an acceptable standard Source Remedial Activities
Mount Eden Wholesale Distribution Hayward
California Prepared by Innovative Creative
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Environmenta Solutions ICES dated May 30 1997

and a letter to ICES from the Alameda County
Environmental Health Environmental Protection

Services of the Alameda County Health Care Services
Agency dated September 1 b 1997

11itigation uniform Building Codes and Unifozm

Fite Codes are requjred io be met Business using
suhstances classified as Hazardous materials based on

the type and amount used must fsle a Hazardous

Materials Plan with the Fire Department

zI Population alter location distribution growth rate

hmpact None

Nlitigation Moue needed

12 TransnortationJCirculation generation of substantial
additional vehiculaz trips impact on existing parking
facilities impact upon existing transportation systems
create a vehicle or pedestrian hazard

Impact The project would generate approximately
650 AM peak hour trips and approximately 590 PM

peak hour trips The anticipated traffic volume

generated from the site could be accommodated by the

existing highway and road system with the

implementation of traffic mitigation measures The

project does not cause unacceptable levels of service at

any of the intersections analyzed under existing
conditions but will contribute to cumulative impacts
forecasted for the yeaz 2010 at a nuaber of

intersections New parking facilities are required and

would be provided This is an area of low pedestrian
traffic however sidewalks and sinalazed crosswalks

will be provided Traffic Impact Analysis prepazed by
Fehr Peers Associates Inc dated Sune 11 1997

amended Auwst 7 1997

ices Maybe iIo
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Ivlitigation

A The project will provide a raised median to

improve channelization along its frontage on Industrial

Boulevard Adequate access to Industrial Boulevard

for traffic from both the project and existing
developments will be provided by adding a signal at

the projects eastern entrance which is opposite the

main entrance driveway to the Hayward Business Park

The projects main entrance will make use of t13e

existing signal at the Waterford Apartments Also the

western entrance driveway will be restricted to right in

and rightout access only

B The developer will contribute a proportionate share

of the following intersection improvements based on

cumulative impacts

1 ndustrial Boulevard and State Route 92 Westbound

Ramps Reconstruct northbound approach to three

Lanes one shared with rightturn Restrict paxking on

westbound approach to allow for three westbound lanes

two leftturn lanes and one through lane shared with

righttum in addition to otie eastbound lane on Cryer
Street
2 Industrial Boulevard and State Route 92 Eastbound

Ramps Add one rightflan Lane on the eastbound

approach and on through lane on the northbound

approach to the uatersection

3 Industrial Boulevard and Depot Road Provide two

exclusive leftturn Lanes and two through lanes with

one shared with rightturn on tYte northbound approach

4 lndustrial Boulevard and West Street S canalized
intersection and provide one extra through lane at the

southbound approach and an exclusive rightturn lane

at the northern approach

with these requirements the potentially significant
TrafficCixculation impact is reduced to a less than

significant level

Xes iVAaybe lio
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Yes 11Raybe Nm

13 Public Service paIice fire schools parks and

recreation facilities and maintenance of public
facilitiesegstorm drainage water sewer

X

Impacts Utilities are available to serve the proposed
project

A Police and Fire Police and fire service is

available and currently serves the area The project
will not result in a sigaiftcant impact an police and fire

sezvices

B Water Existing water lines in the area are

adequate to serve the proposed pxoject

C Sewer Existing sewer lines onsite and in

Industrial Boulevard are adequate to serve the proposed
project

D Storm Water See 3

E Parks The project will not add demands on the

existing park system

F Schools The project will not add demands on the

ezi Ling school system
IVlitigation

All public facilities utilities are required to be

underground and appropriate fees are required to be

paid

14 Enerv Use use of substantial amounts of fuel or

energy increased demand upon existing sources of

energy or the development of new enemy sources
X

impact None

iiitigafion None needed
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15 Aesthetics obstruction of any scenic vista or view

open to the public or the creation of an aesthetically
offensive pioject open to public view

impact None

lYiitigation City of Hayward Design Guidelines and

the Zoning Ordinance development standards are

required to be met

i6 Cultural Resources archaeological historical or

restriction of existing religious or cultural uses within

the potential impact area

impact The site contains a Japanese tea garden and

tea house within the garden The tea house and tea

garden axe particularly representative of an utticlue
architectural stylefor the City of Hayward The house
is a traditional Japanese style of architecture and was

built without the use of nails The structure contains

elements that demonstrate outstanding attention to

architectural design and craftsmanship The garden
and the structure contained within represent a way of

life that no longer exists within the City and is worthy
of preservation

1Viitigation The property owner is required to

complete the City of Hayward process which will

enable the City Council to declare the tea garden and

structure historically significant

ices liaybe loo

r
X

X
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1

lDIC1RI IIVGS OF SIGIiTIFYCANCE

A Does the project have the potential to degrade the

qualiry of the environment substantially reduce the
habitat of a fish or wildlife population to drop below

selfsustaining levels threaten to eliminate a plant or

animal community reduce the number or restrict the

range of a rare or endangered plant or animal ar

eliminate important examples of the major periods of
California history or prehistory

B Does the project have the potential to achieve short

term to the disadvantage of Longterm environmental

goals Ashortterm impact on the environment is one

that occurs in a relatively brief definitive period of
time while longterm impacts will endure well into the

furore

C Does the project have impacts which are individually
limited but cumulatively considerable A project
may impact on two or more separate resources where
the impact on each resource is relatively small but
where the effect of the total of those impacts on the

environment is sigzuficant

D Does the project have environmental effects which will
cause substantial adverse effects on human beings
either duectly or indirectly

X

X

X

X
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On the basis of this initial evaluatiam

It is found that the proposed project CGULD NOT have a

significant effect on the environment and a NEGATIVE

DECLARAIONwill be prepared

It is found that although the proposed project could Dave a

significant effect on the environment there wilt nat be a

significant effect in this case because of the mitigation
measures indicated above A NEGATIVE DECLARATIOI1t

will be prepared
X

It is found that the proposed project MAY have a significant
effect on the environment and an ENVIRONMENTAL
I1vIPACT REPORT is required

September 19 1997

K1R DOCS1A1tLYNNEiCEQAiviTEDNISR 91997
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CALIFC VIA DEPARTMENT OF FISH ANL AME
CERTIFICATE OF FEE EXEMPTION

De Minirnis Impact Finding

Project TztleLocatian Narne and Address of Project Proponent include county
Planned Development No 97120OS Mt Eden Business Park
25801 Industrial Blvd west side at the intersection of State 92 and Industrial Blvd
City of Hayward
County of Alameda

Project Descripfion Rezoning of 4 parcels approximately 28 acres from Industrial and
Agricultural Districts to Planned Develapaaent Distxic t to allow for the2phased construction of
a 375633 square feet business park with the potential for development of alotel and full service
restaurant in Phase 2

Findings of Exemption attach recuired findings

See attached Negative Declaration

Certification
I hereby certify that the lead agency has made the above findings of fact and that based upon

the initial study and hearing record the project will not individually or cumulatively have an
adverse effect on wildlife resources as defined in Section 7112 of the Fish anal Game Cade

City of Hayward

Date

ATTACHMENT B
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rNVIRONMENTAL AECLARATIC
CA F FISH AND GAME CODE SEC r 114

NAME AND ADDRESS OF APPLICANT OR LEAD AGENCY FOR COURT USE ONLY
t p ryCiy ofllaywatd
rW jI ll

25151 Ctawiter Road

Hayward CA 945452731 r

AttnArlynne Camire AssociatE Ftannet rR k R 3RFr

9

FILLING NO 1
t

CLASSIFICATION OF ENVIRONMENTAL DOCUMENT CLERKS
USE ONLY

1 NOTICE OF EXEMPTIONSTATEMENTOF EXEMPTION PLU l I7

A STATUTORILY OR CATEGORICALLY EXEMPT
25W7ventyfiveDollars CLERKSFE

jX j B DE MINIMIS IMPACT CERTIFICATE OF FEE EXEMPTION REQUIRED PLU 117
2500Twentyfive Dollars CLERKSFEE

2 NOTICE OF DETERMINATION FEE REQUIRED PLU 116

A NEGATNE DECLARATION

125000Twelve hundredFifty Dollars
STATE FILING REE
2500TwentyfiveDollars CLERKSFEE

B ENVIRONMENTAL IMPACT REPORT PLU 11S
65000Eight Hundred Fifty Dollars STATE
FILING FEE

2500IventyfiveDollars CLERKSFEE

3 OTHER Specify PLU 117
2500Twentyfive Dollars CLERKSFEE

THIS FORM MUST BE COMPLETED AND SUBMITTED WITH ALL ENVIRONMENTAL DOCUMENTS
FILED WITH THE ALAMEDA COUNTX CLERKSOFFICE

FOUR COPIES OF ALL NECESSARY DOCUMENTATION ARE REQUIRED FOR FILING PURPOSES

APPLICABLE FEES MUST BE PAID AT THE TIME OF FILING AN ENVIRONMENTAL DOCUMENT
WITH THE ALAMEDA COUNTY CLERKSOFFICE

MAKB CHECK PAYABLE TO ALAMEDA COUNTY CLERK

KWPDDCSIFOAMS167JVIRON bEC
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Date October B 2007

To Susan Crook Simeon Properties

From Eddie Barrios PE Fehr Peers

Subjecfr lpdated Mt Fden Shops 51te Pfan Review
WC072408

This memorandum updates the information presented tn the Mt Eden Shops Site Plan Review

dated March 1 2007 The memorandum has bean updated to reflect the drive through window

queue observations for an existing Starbucks in Santa Clara California For completeness and

easier reference ail of the information presented in the previous memorandum is included in this

memorandum

peers performed a sake plan review for he

is dated February 16 2007 The Mt E

stall A and Retai B Retail A is appro

nately 1838 square feet Retail B is antic

a drivethrough window To estimate th

Shops development The reviewed
s development cansisis of two retail

250 square lest while Retail B is

vehicle
t three

a

Starbucks in San Leandro 15555 E14a Street San Leandro CA

Starbucks in Concord 0125 Concord Boulevard Concord CA
Starbucks in Santa Clara 3805 EI CamnoReal Santa Clara CA

pRIVETHROUGH WINDOWQUEUE SURVEY RESULTS

the

to 9110 AM at the

The surveyed drivethrough facilities ere designed with an ordering station in advance of the pick

up window Data at each site was recorded at one minute Intervals between 700 AM and 900

AM The results are summarized in Table 1 The detailed data is attached to this memorandum

j
A trip generation survey was performed by Fehr 8 Peers in 2007 for a Starbucks in Orinda Galitornia The

results indiaatad that the midday and PM peak hour trip generation was less than half chat of the AM peak

hour

100 Pringle Avenue 5uile 600 Walnut Creak CA 94595 9259307100 Fax 925 933 7090

www fehrandpearscom

ATTACHMENT C
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Susan Cronk

October 8 2007
Page 2 of A

1

kAklOknfUk SUNkviANl

Table 1
IIPIIPS11PVPVRARIItC A StArtIICt3

Location Average Queue
85 Percentile

Queue
Maximum Queue

Order PicktJp Order PickUp Order PickUp

San Leandro Starbucks 3 4 6 6 7 6

Concord StarbucM1s 2 2 4 4 8 5

Santa Clara Starbucks 3 3 6 4 9 4

Source Fehr Peers2007

Because the length of the queue at the pickupwindow is limited by theactualdlstahce provided
between the pickup window and the ordering station both the pickupwindow queue and

ordering station queue should be considered together io determine the total length of the queue
Based on the results presented in Table 1 the maximum total queue was observed to be 13

vehicles while the average queue ranged between 4 and 8 vehicles depending on location

The data from all three locations vyas combined to estimate queuing characteristics for the
proposed Mt Eden Shops Starbucks At all locations the queues at the ordering station and pick
up window were added together to determine the total queue The chart below presents the

percentage of time percent occurrence that individual queues were observed during the AM

peak period As shown below the maximum queue 13 vehicles was observed for only about 2

percent ofthe time which represents about24minutes 002120minutes

14

12

10

Bh

Ti

X

i 4

l

2

0
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Susan CronK

Oclaber 8 2007

Page 3 of 4

5lTl PLAN REVIEW

j
nu310thYufCUhVITAi

A project site plan review was performed to determine if adequate site access circulation and

drivethrough window vehicle storage would be provided by the project The review is presented

below

Project Site Access

The project proposes to provide access via two driveways on Industrial Boulevard The main

project driveway is located on the northern project site boundary and is controlled by a traffic

signal The second driveway located between the main project driveway and the Highway 92

westbound onramp is sidestreet stop controlled where project traffic stops and yields to traffic

on industrial Boulevard This driveway will be restricted to rightturninrightturn out Both

driveways will be at least 40 feat wide which is adequate for twoway travel and emergency

vehicleaccess

OnSite Yehlcle Circulation

The protect proposes to provide standard 9D degree parking with parking stall dimensions of 9

feet by 19 feet which is consistent with the City of Hayward Municipal Code The parking aisles

will be at least 26 feet wide which is adequate for 90 degree parking and twoway vehicle

circulation The two proposed internal drive aisles that do not providedreet parking will be 2D

lest wide which is adequate for twaway vehicle circulation and emergency vehicle circulation

The onaltsvehicle turning radii it

passenger vehicles Based on in

anticipated to occur by either a si

Based on information provided by
from the main project driveway rr

the loading area which is located

towards the second driveway on

analysis was performed to deterrr

turning radit analysis indicates th

about 41 feet in length could ms

internal drive
hours to avoid

Pedestrian Circulation

the drivethrough lane appear to be adequate for all

n received from Simeon Ptopertles all deliveries are

k truckie UPS FedEx etc or a semitruck trailer

filect the delivery circulation pattern will be to enter

aftturn behind Retai B and then another leftturn into

i the two retail pads 7o exit trucks would go straight

ial Boulevard and make arightturn A turning radii

largest truck that could maneuver within the site The

the singleunit truck and the 11U13 40 semitruck trailer

within the site to loadlunioad However because truck

3e of opposing travel lanes and would block one of the

od of time deliveries should be restricted to offpeak

Adequate onsite pedestrian circulation is provided by the

that include raised curb new sidewalk and marked

understand that the City has raised concerns about the

lane that connects the two retail pads and about the look

project site frontage Based on the site layout the mar

pane aoosars to be a reasonable locatioh to connec

tt design allows drivers at xne c

s on the crosswalk Vehicle anc

highly visible through the use of

even

several design features

ughout the site We

elk at the drivethraugh

retail pads for pedestrians
rn oiihe marked crosswalK is
1 crosswalk was not present
lave an unobstructed view of

be minimized by making the
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October 8 2007

Page a of 4

The

main

the
not

pec
sidewalk be provided along the 1

inrightturnout driveway

DriveThrough Vehicle Stotage

Based on the site elan ilia drrti

to

tI h LC i7 f l f
ArOi c orC7hSVlhxc

alk along the Industrial Boulevard frontage between the

inlrighturn out driveway Itdoes not propose to provide
project siefrontage south ofthe rightturninlrighfturnout
or crossing opportunities are provided on the west side of
ty 92 interchange Sldewakis also not provided on the
feast 1000 feet south of the interchange Sidewalk along
ntage south of the rightturninrigMturn out driveway is
getting Furthermore sidewalk may encourage illegal
92 interchange an thewesside We recommend that no

ial Boulevard ptoject site frontage south of the rightturn

to providE
I and the ri
dustrial Bo
ause no si
across the
l Boulevadc
and project
on the ex

hrough lane wit store
Based on the surveys
ected to exceed the v

of

1 vehicles before the queue
mated vehicle queues at the
forage 11 vehicles about 6

drivethrough vehicles enter
rsectlon than impacts to the
vehicles or longer This is

during the AM peak period
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SirbLacCSeeSre
Location 4125 Concord Av Concord Date Tuesday13012007

Tirne 1 of Cars in Queue to Time of Cars in Queue ta Time of Cars in Queue to
order ick u order ick u order ick u

700 AM 1 2 745 AM 2 3 830 AM 2 3
701 AM 1 1 746 AM 2 2 831 AM 1 3
702 AM 0 1 747 AM 1 2 832 AM 0 3
703AM 0 2 748 AM 0 1 833 AM 1 0
704AM 1 2 749 AM 1 2 834 AM 3 1
705 AM 0 2 750 AM 0 1 835 AM 1 2
706AM 0 1 751 AM 1 1 836 AM 2 2
707AM 0 0 752 AM p 2 837 AM 3 2
708AM 0 0 753 AM 1 2 838 AM 1 2
709AM 0 i 754 AM 1 2 839 AM 0 2
710 AM 0 1 755 2 2 840AM 1 1
11 AM 1 2 756 AM 1 3 841 AM 1 2
712 AM 1 2 757AM 1 4 842AM 3
713 AM 2 3 758AM 3 3 843AM 0 2
714AM
715AM

2

2

2

3
759AM
800 AM

2

1

3

4

844 AM

845 AM

0

0
1

0
716AM 4 4 801 AM 2 3 848AM 1 0
717AM 3 4 602 AM 2 3 847AM 2 1
718 AM 3 4 803 AM 3 3 848AM 3 2
719 A 4 4 804 AM 3 3 849AM 3 1
720 AM 2 4 805 AM 4 3 850 AM 1 3
721 AM 2 2 806AM 3 3 851 AM 3 3
722 AM 1 3 8 7 AM 4 2 852AM 2 3
723 AM 1 2 808 AM 4 3 853AM 2 2
724AM

725AM

2

i
3
1

809 AM
810 AM

4

6

3
3

854 AM

855AM
1

0
1

2
726AM 0 1 811 AM 5 4 858 AM 0 1
727AM o e12 AM 8 3 857 AM i 1
728AM 1 1 813 AM 7 3 58 AM 2 1
729AM 1 2 814AM 5 5 859 AM i 1
730AM 2 3 815AM 4 4 900 AM 0 2
731 AM 2 3 816AM 5 3
732 AM 3 3 Si7 AM 8 3
733 AM 2 3 81B AM 4 4
734AM 2 3 8a9 AM 3 3
735AM 1 2 820 AM 2 4
736AM 2 4 8 1 AM 2 5
737AM 3 3 822AM 5 4
T38 AM 3 4 623 AM 4 5
739AM 2 3 824 AM 4 3
740 AM 2 3 825 AM 5 4
741 AM 1 3 826 AM 4 4
742 AM 1 2 827 AM 4 3
743 AM 0 1 828 AM 2 4
744 AM 2 2 829 AM i 4
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Srbucksee Survey
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Date Wednesday131d7

Location 15555 E i nth 51 San Leandro



SauksQueueIe

Location 3605 EI Camino Real Santa Clara bate Tuesday92507

Tune of Cars in Queue ta Tirne of Cars in Queue to Time of Cars in Queue to
order ick u order ick u order ick u

700 AM 0 1 745AM 5 4 830 AM 2 3
701 AM 1 1 748 AM 5 4 831 AM A 3
702 AM 1 1 747AM 6 3 832AM 7 3
703AM 0 1 748AM 5 3 833AM 6 3
704AM 1 1 749AM 4 3 834AM 6 4
7OS AM 1 2 750 AM 2 4 835 AM 7 3
706AM 0 1 751 AM 2 3 838 AM B 3
707 AM 0 0 732 AM 1 3 837 AM 7 3
708AM 0 0 7 3 AM 0 3 838AM 7 4
709AM 0 1 754AM 2 2 839AM 7 4
710 AM 1 0 755AM 2 3 840 AM B 4
711 AM 2 1 758 AM a 3 847 AM 9 3
712AM 2 2 757 AM 0 2 842AM 8 4
713AM 2 3 75AM 1 2 843AM B 2
714 AM 2 2 75AM 2 3 844AM 9 3
715AM 3 2 800AM 2 3 845 AM 8 2
718AM 4 3 801 AM 4 3 848 AM 6 3
717 AM 3 4 8b2AM 3 4 847 AM 5 3
718 AM 2 2 803 AM 3 3 848AM 4 3
719 AM 2 1 04 AM 4 3 849AM 3 2
720AM 3 2 805 AM 3 3 850AM 3 3
721 AM 2 2 808AM 2 3 851 AM 2 3
722AM 3 3 807AM 1 3 852 AM 1 3
723 AM 2 4 808AM 0 2 efi3 AM 1 3
724 AM 3 4 808AM 1 3 854AM 5 2
725 AM 4 3 810 AM 2 3 855AM 5 3
728AM 4 3 811 AM 2 4 859 AM 5 3
727AM 3 2 812AM 2 3 887 AM 7 3
728AM 3 3 813AM 3 3 58 AM 8 A
729 AM 4 2 814AM 1 3 859 AM 8 3
730 AM 5 4 615AM 1 3 900AM 7 2
731 AM 5 2 816AM 1 2
732AM 8 3 817 AM 2 3
733 AM 5 3 818AM 0 2
734AM B 2 819AM 2 2
735AM 5 3 820AM 2 3
736AM 5 3 821AM 3 2

737AM 8 2 822 M 4 4
738AM 6 2 823 A 4 4
739 AM 5 3 824 AM 4 4
740 AM 4 3 825AM 4 4
141 AM 5 3 826 AM 3 4
742AM 4 3 827AM 5 4
743 AM 5 3 828AM 5 4
744AM 4 4 829AM 4 4
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OF IiAYy99 MINUTES OF THE REGULAR MEETING OF T Attachment IX

v o CITYOFFIAYWARD1LAVNINGCOMMSSI
opncil Chambers
ThursdaySepterrber23 20 9700pnr
777BStreet Hayward CA 9454cglIFOAP

2 ZoneChange Application NoPL20100120Anderson Pugasla for Simeon Commercial

Properties Applicant Sim First LLG Owner A Request to Modify a Planned
DevelopmentDistxict to AilowaNeighborhoodServing Retail Center including aDriveThru
Coffee Shop and Neighborhood Servittg Retail Uses on aI5Acre parcel at the Mt Eden
Business Park Che Project Is Located at 26251 Industrial Boulevard Adjacent to and North
ofStateIIighway 92

Due to a timing conflict this item Washeard first

Senior PlannerlYikPearson gave a synapsis ofthezeport indicating thatone email was received
from the owner of the Fairfteld ntt Suites stating opposition to a convenience market at That
location due to possrble loitering and the inability on the Citys part to enforce limited hours of
operation

Commfssioner Lamrtin asked ifthe owner of 3his property also owned the business park
developmenYnearby Senior Planner Pearson couldntconfirm that they owned the entire business

park just the 15 aore parcel under consideration Commissioner Lamnin then cited Condition of
Approval number 17 that discussed trash receptacles and asked if there are any plans for recycling
bins Mr Pearsonsaid the Citys standard requlrGtnont says thG trash enclosure must have equal
sized areasfor trash atfd recycling Commissioner Lamnin asked if the requirement pertainedto the

reeeptaolesCforthe custorimers too but staffsaid only to the business

Commissioner McDermott stalked with sn apology explaining that She was new and to make an
informed decision shemayhave to ask repetitive questions She asked what input Fairfield Ntarriott
would have on moving their existing sign which she saitl had good visibility for those traveling
down Highway 92 Senior Planner Pearson said that hasntbeen discussed and the owner of the
parcel would have toagree to the relocation oftite sign and that he didntknow if an easement
etisted fnr the sign Commissioner McDermott asked the dtfference between an M and B

tsccupancy as stated in the Conditions of Approval MrPearsnn explained that those Were

classifications used by the wilding Division to determine appropriate constnietion type Mr
hearson explained that M and B are rated for retailuse and that the building was not designed for
hazardous materials

Commissioner Lavelle thanked Mr Pearson for presenting the report and Associate Planner

Arlynne Camire who was unable to attend the meeting for the thoroughness of her report
Commissioner Lavelle said regarding the letter from fhe Faield Inn that objected to the
convenient store on the basis of safety she asked staff to comment on Condition of Approval
number 27 and the proposed exterior J1g6Ging for the area and whether lie City could requiremore
1ightingSenior Planner Pearson saidahe CityItas lighting8ta9dards and a required lightipg plan
that Wili show where the fixtures will be situated Commissioner Lavelle asked if the hours of

operation for the coffee shop would be different than the other retail uses Mr Pearson said that was

yet to be determined and could be included as a condition ofapproval Commissioner Lavelle said

DRAFT



0 HAlyp MINUTES OF TIIE REGULAR MEETING OF THE

o fp CITY OF HAXWAI2DPLAPININ CQMMISSIQN
CounclM Chambers
ThursdaySeptember23 20l tl7QQpm

cglliOA 777 B Street Hayward CA 94541

hours of operation should be taken into consideration when determining the lighting plan She

etnphasied he importance ofgood lightingto make customers feel safe and hotel guests willing td

crossthestreetto utilize the businesses

Commissioner Lamninsaid she visited the site at 53Q pm that day and noticed tralfiv was fairly
busy at the Highway 92 on andofframps She asked staff f the current street configuration was
expected to be problematic Senior Planner Pearson said he shared the plans with the Engineering
and Transportation division ofRublic Vorks ahd they didntsae any issues with the driveway
location

CommissionerMrgez said the report lndioaies that adrivethiu StarbuCks wouldmostly likely Be
a tenant she asked if there were any updates on the nforntation Staff said the owner could provide
that update Commissioner Marquez thouasked if therewere any updates on wheUteran AC Transit
bus stop would be addedto servethearea and staff indicated they didntkhow

ChairLache opened fhPublio Fleecing at 72p pm

Russ Pitto business address onMontgomery St in San Francisco CEO of Simeon Commercial
Properties Applicant said he startedthisproject In1997 and pent lQ years trying unsuccessfully
to find astandalone restaurant fot the 15acre site In2008hesaid his companycameback to the
Planning Commission With this same exact Klan and now tonight is the third time through
Regarding Commissioner Lamnins question about ownership Mr Pitto said Simeon develdped the

project as a joint venture bursaid they no longer own the larger Mt Eden project although hey do
own the land Mr Pitto said in 200 Stacbucks had already signed an agreement but the City
Council rejected a proposed 1ll convenience store He said the markotcrasbrdthe project was
shelved and Simeon missed the deadline to extend permits so they had to reapply and meetupdated
standards Mr Aitto said Starbueks is definitely ready to go although the lease will have to be

renegotiated once approvals are received lle said no o4her spacesare leased yet but potential
tenants areyvaiting to see if the project is approyeii

Commissioner Feria asked Mr Pitto when he anticipates the project starting Mr Fittc said once

Council approves the piojeot they will renegotiate the lease with Starbucks YIesaid Simeon will
need to reealcalate their costs based on thenew Green Buildingrequirements but said they wantto
start Construction next February or March Coinmissfoner Feria confirmed that Simeon wasntjust
renewing approvals for a later date and Mr Pitto said Nowewant to go

Commissioner Mdrquez asked about the hours ofoperation for Starbucks Mr Pitto said he didnt

rememberthe terms ofthe previous lease but couldntimagine them going past 1000pm

Commissioner Lamnin asked if Mr Fitto has considered any local businesses as potential tenants

Mt Pitto said they just hired he leasing firm Colliers Based fn the East Bay andthey have many
contacts including local Businesses Ivlr Pitto said hed like to conduct chore preleasing and

pointed out that residents and businesses in the area are looking forward to getting some services

DRAFT



9HAYyf9 MINUTES OE THE REGULAR MEETING OF THE

p CITY OFHAYW4RDFLAIVNING CQMMISSIQN
Council Chambers
ThursdaySeptemUer 23 2010700pm

cqtFNxP 797 B Street Hayward GA 94541

Cbmmissionerlviendail asked if Mr Pitto if he wouldhaveproblein with a condition that limited
hours of operation to 500 atn1000ptn for all businesses in the complex Mr Aitto said they
hadntagreed to that condition and didntwant to preclude any businesses likearestaurant or brew

pub which might want to stay open after 1000 pm

Mr Pitto asled staff if each business would have to apply htdividually for a use permit and Senior
Planner Pearson said most tenants wontbe required to have a use perrnit What triggered the need
fora use permit in the past MrPearson explained was7Ll wanted to include alcohol sales

ivtr Pitto concluded bpsayirrg tlsat it Weald be an encumbrance to the protect to put a cap on hours
o1F operation because some restaurants might want to stay open after 1060prrt

Chair Locheclosed the PublicHearing at724pm

Commissioner Mendall praised Associate Planner Camires staff report saying he was pleased to

seethe pool roof requirement and that all businesses are requited tti apply for the CountysGreen
business Certification He said green building requirements will cost the landlord money but
suggested they charge higher rents because ultimately businesses will save money on future energy
costs Commissioner Ntendall said the last time this application came before the Commission he
voted against it because of the requested liquor license That being removed hesaid he had no

objections and was in favor ofttie project

RegatdittghSurs of operation Senior PlannerPearsdn Indicated that in the conditions of approval
from 2008 the listofpertrlitted uses included a restaurant convenience store coffee shop and a
coffee shopWlth adrivethru window with a limit on aperatipg hours between 500 am and IQ00
pm He said those hours were approved in 2008 and could beapplied to the current application if
theCommisson desired to do sa

Chairfochis asked for clariftcatori anil IVIr Pearson reiterated that those hoistsofoperation also
applies to the coffeesbop and convenience store

Commissioner Lavelle said she was in favor of the project asGtime and would till like to see the

project go forward She pointed out that one of the benefits of the projects delay is now the
applicant is subject to the Green Building Ordinance She said it will be terrific to have another
Starbucks on the wad to Highway 42 and that students and businesses will appreciate the new

services She encouraged Mr Pitto to pursue a mixed variety of businesses including local
businesses She also mentioned that Hayward has some great taco makers so a taqueria at that
location would be appreciated She also expressed concern that a past development had a difficult
time finding tenants and ended up bringing in a cigarette store She said she hoped Simeon
wouldntfollow that example
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Qt HAylfcq MINUTES OF THE REGULAR MEETING QF THE

v 90 CTTX QF I3AYWAI2D FIGANNIIVG C011IMISSIPI
Council Chambers
Thursday eptem4er 32016 700ptri

cqIFCP 777 B Street Hayward CA 94541

Ctimmissitsner Lavellemadeamotionper sfaffrecommendation that the City Council approve the
revised Negative Declaration and approve the modsfication to the Planned Development District
without anyhour of operation restrictions Commissioner 1vlendall seconded the motion

Commissioner Mendell said he works near the development arxd the one caftee shop in that area
recently closed down He also mentioned that there are no pizzerias in tUe area either
Commissioner Mendell commented that high traffiotimes would most likely be mornings lunch
and possibly early dinner time so he said limiting hours wasntnecessary He said hes very
supportive ofthe motion and looks forward to the project being built andgoing therefor ltineh

Commissioner Lamnn also spoke In favor Of the mgtiott Shecommented that vVhen she metwith
hotel representarives and asked them what kind of services guests arewanting the number one

request was food and restaurants She poirxted out that people from all over the world come to the
Life Chiropractic to learn so theres a huge opportunity there

Commissioner McDerttlott saidshe also works in thearea andthere is also a strong need forretail
businesses She agreed With Comtnlssioner Mendell that nat much business will take place in the
eveningbut most certattly due to rooming lunch and some going home traffic Sha said she also
supported the motion

Commissioner Marquez said she will also be supporting the motion and agreed withahe earlier

Comments lut wanted the Commissioners to keep in mind that Chabot College Heald Busingss
School and Life Chiropractic are close by so students may use the Starbucks as a study location

when determining hours ofoperation

ChairLochesaid he agreed withmost of the comments made and mentioned chat having alcohpl far
offpremises consumption as part of the previous application was a sticking point for him so he
was glad it has been removed He said he looked forward tothisproject moving forwazd

There being go other comments the motion passed700 with the following vpte

AYES Commissioners Feria Marquez Loche Lamnin McDermott
Lavelle
Chair Loche

NOES None
ABSENT Notfe
ABSTAINED None

Commissioner Lavelle returned to the dais
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CITY OF TiAYWA7D Centennial
Tuesday October 2 1Q97 800 p Attachment X
22292 Foothill Boulevard Hayward

Building Modifications Project 6941 and Authorzaton for

Tgorease in AdditionalTrofessional Servicei

3 Adoption of An OrdinanceAmending Section 101136 of Chapter i0 Article 1 of the Hayward
Municipal Codeby Rezoning Certain Territory at 795 and 799 Fletcfier Lane Pursuant to Zone
Change Application 9719Q05

Staff report submitted by City Glerk Reyes dated bctober
21 1997 waS filed

It was moved dZy Coun1MemeWard seconded by Council Member Rodriquez and stnanimously
carried by all present to adapt tfie followings

Ordinance No 9715 AnOrdinance Amending Section 10
r 1136 ofCiapter 10 Article 1 of the fTaywazd Munclpal

Code by Rezoning Certain Territory at 795 and799Fletcher
Lane Pursuant to Zone Change Appiicatiott97190OS

HEiR1NGS

4 PlannedieveloptnentNoQ712005 Yoshito and Mari Slibata Applicants Mt Fslen Nursery
Inc owner Request to Allow FourParcels pproxitnarely 28 Acres tobeUsed fkrYheTwo
phased Canstntctionofa37Sb33SquareFoaBusiness ParR Theproject site is located at25801

Industrial Boulevard

Staff report submitted by Associate Planner Camire dated
October 21 1997 was filed

Associate Planner Camire made the staff Presentation highlighting the recommendations and concerns

of the Plah6ing Commison She noted the applicantsrequest forievisions othe conditions of approval
anti responded to gpestions Prom the Council

Council Member Ward disagreed with staffs tequirtiment of a water feature noting that a sense of

cohesiveness could be cteated in another manner Tie questiotted if there wore other options that the
developer could pursue to mitigate the negative declaration issue He feltitwas imperative that the

garden be maintained and askedforlegal clarification fthere was another method for its prestarvaton
thtin designaing it histpt7caL It eras noted bq City Attsmey01400 that language could be deveiopet
to aitdresS fhq negative ieclaration Ghat states that it is an importwt cultural xesouroe to this co1tCnunity
andrequiring that any plans to remove the garden berevewed by both the Planning Commission andthe
City Counci

Council Member TTilson stated there should be a positive method of protecting that gazden feature lie

asked Chef staff point out the locations oftse water fcaWres Staff responded Urat the water features

wopld be located along the roadways He expressed concerns with traffic and ndieafed that the

intersection could b0 extremely difficult to navigate Council Member Hilson appreciated the research
and developmenrof the campus project He mentioned that ha does not favor warehouse and disfribution
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afthe site In regards to a water feature he felt they should be viewable by the general publibaspariofthe streetseape 11e expressed concern in regards tb the neighborhood traffic impacts
Council Member Jimenez spoke in support of the Shbata famiy and their integrity He also spoke h
favor of the project noting that he melt Some of the conditions were rather stringent Ha felt thetturewere no significant residential impacts

Council Member Henson commen red on the concernsofhePlanning Commission and was informed thatthe loading docks situation and road mounds issues were resolved

Mayor Cooper opened the publio hearing at907pm

Yoshimi Shbata 230 Catalpa Drive Atherton emphasized that Iris family still owns he property and
the tea iiguse which lied been a home He noted that it was designed as a replica of one in the
emperorspalaces in Japan He described the conditions of the long farm lease with Simeon CommercialPropernes that require continued maintenance of the garden He poke against the rebommendafion of
the historic designation to the teah9use

Russ Ptto fi55 Mprftgomery Ste 1190 San Francisco described the firm Simeon Commercial
v

Properties and showed slides ofSome of its projects Henoted hat about fifty percedt of histenantsare research and development which is what is intended fpr the Ivlt Fclen project Ile noted that staff
haS asked thatthree acres be set aside for a Hotel which will bemarkefed for frfteen months There are
presently several offers and countir offers in that regard Ile described design issues cost issues water
feature the Japanese theme throughout the project and oYlenttng several ofthebuildings tts the tea gurdenIe explained the orientation of the buildings in relation to the various constraints and noted thatconcessions have been made in favor of the City The Japanese theme will be concentrated at the three
entrances ender the tea garden entrance

There was discussion about the twostory versus the onestory building issue There was consensus that
the water feature should notbe a Tequirement Mr Pltt9 ertplained the basibstructure pf the ttse ofte
teat house and garden is aimited to tan days

KateFunk 55 Pabific Avenue Mall San Francisco sGmmarized the economics of theprojeef in relation
u

to ahe generation of jobs in the hightech arena property taxes anti other revenues foie the dory

Asisn Prasad 3632 Bay CenterPlace representing Lyns Therapeutics Incorporated described the
negotiations presently being consitlered reating to the building

Coward S Merrill 3 lrmbarcaderp 1th Sate Francisco pointed out thattie did not feel it necessary to
mitigate the culturalrsaurce in the initial study He emphasised thatkhe family w111 Continue to owtr
thegarden and the teahouse and did notdsire to see this feature designated historical

Scott Raty representing the Chamfier ofCommerce spoke in support of theproject and the applicant
The Chamber of Commerce Government Relations Council has reviewed thee project plans and agreed
thatthis is coasisterit with the general plan polices and eoonomic element He spoke on behalf bf the
Shibata family in respect to preservatton ofthe garden

AIReynolds 2547 Erskine Lane felt thatthe tea house and garden should be maintained 1Ie spoke
strongly against trucks that could come through Depot Road Cryer Street and other neighborhood
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C1TY OF TIAYWARI Centennial Ball Room 6

Tuesday October21 1997 800pin
22292 Foothill ouleVard Hdyward GA 9441

avenues during the construction It washis suggestion that dtsproject be relocated south ofhigfiway
92

EdBogue 729 Poinciana Street spoke in supportof the project and suggested that atwostory building
would serve as an a focral pointfor the development Hewisited tlte gardenand was impressed with its
appearance FIe asked whether the garden was a part of the planned development and was informed that
the Shibata family continues to hold a ground lease and that the garden is still a part of the family

Mx McSweeney a real estate agent on behalf of Simeon spokeon behalf the applicant and explained
thewarehouse cotnpoflent and therraeskhetics that would screen docks and trucks

Thomas White 2023 Oakland Avenue Piedmont real estate broker said this is an opportunity tharis
desirable fore the economic goals that Hayward seeks It has beena ohallenge to attract a developer the
Pnancial capital and is the first commitmdntinoverten years Hayward has beenknown as awarehouse
city but this project is another step towards alkracting businessos in research and development He
spoke in support of this project

Mayor Cooper closed khe public hearing at 103prn

CauncilMember Ward commended staff on this report He noted that Hayward is ready tozmoveinto
the hexE level in attracting busfinesses and spoke in fluor of theprojeta with certain modifications

Council Member Ward moved seconded by Councillyfember Jimenez to deletetherequiremont fora
water rlemeritand accept the applicantsproposal to highlight the two entry ways and access ddveln path
to the garden Tn regards to the reorientation the applicant is required to workwith staffso that no net
loss of building occurs add a condition that is acceptable by staff replacing the historic designation
insure that garden facilities continua to be maintained and that airy future changes musk be reviewed by
both the Planning Commission and the Clty ounoil add a plan forconstruction that includes prohibiting
trucks from going through the neighborhood and revise the negative declaration to address the issue of
the gardenshistoric designation

taff recommended that Condition of Approval lYLabe amendedso that windows located on the fronts
and sides ofBuildings ll and C shalt be recessed from 12 inches to 6 inches Also that Condition
of Approval 2h3 be revises to replace A water feature Speh as a pond or fountain or another
elerrtent with Threeelements two at the entrywaysand6n tie access drivein path to the garden
Both the maker of the motion and the second cancutted

Cpitncil Member Henson spoltein support of the motion and appreciated the history as provided by
Yoshlto Shibata He hoped that the garden would be preserved

It was moved by CouilMember Ward seconded by Council IYlember Jimelez and pn33gimousfv
settgQ by all present to introduce the ordinance and adopt the resolution as folloiV

Ordinance 97 An Ordinance Amending Section ld
1145 of Chapter 1Q Article 1 of the Tiayward Municipal
Code by Rezoning Certain Temtory as a Planned
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DevelopmentDistrict Pursuant to Zone ChangeAppiieation
No9719003 of Xoshito and MariShibaka Applicants and
Mt Eden Nursery Inc owner

Zesolution No 97168 liesolution Approving the
Preliminary Developmant Plan in Connection with zone
Change Application N9 9719003 of Yoshito and Mari
5iibata Applicants ivlt Eden Nursery Tnc 4wnar

COi1NCTT TtEPORTS

There were no Council reports

ADJOURNiYINT

Mayor Cooper adjoortted the meeting in memory of Anthony Stas whq ivas the FAA Tower Chiefatthe
Hayward AirTarminal for the past six years He served the1AA for ovor twentytw0years He pzssed
away on October 10 ate will be missed by both the FAA AirTraffic Control Tower staff and the
Hayward Airpdit staff She askedfilet a tree be planted at the airport

CotiniilMember Jimenez adjourned the meeting in memory ofJudgeJoha J Purchid former Council
Member Mayor and member of the California Transpoitation Commission died on Clcttxber 1 He was
active in city affairs dedicated to this community and will be missed Council Member Jimeneznoted
that years aga Judge Purohio was instrumental in saving the Shibata 7apanase garden when Caitrarts
widened the Sar Mateo bridge

The meeting adjourned at 16131 pm

APPROVEDt

v

obert Cpoptt btayar
City of Hayward

ATTEST

Angell Reyes City C
City o ayward
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Attachment XI
Arlynne Camire

Frome tJarendra pahya ndahyaaaolcom
Sentii Thursday Septetttbet 23 201P917AM
To Atlynne Camire
Got pilfp Dahya Jay Kasha
ubJect f2E P7 mod of 20650536 zCPL20100124

Hello Arlynne

RE FD mod of20030536 ZC FIs2000120 Simeon Commercial1ropertiesApplicantj SimFixst
ILCeo Simeon Conunercial PropertiesCwner

This is Nick Dahya one ofthe owners ofthe hotel Fairfield Inn SuitesMarriott next to the project
that is being considered bythelanning17epartment

I jest wanted to let ypu know pur opiniop xegardingthe aboYe mentioned project We axe in Favorof
having a Starbuckstypecoffee shop along with sandwichshops andotherneighborhooduses ire
flower shop ups store hair salon exererse studio curves or yoga a dehtal place and Hollywoodvdeo

shopneighborhoodsmall restaurants etc However we areNUT in favor o having any type o 24
1our convenience stare suehas a 7 lleven selling beer and wine or any other conveniepce store
YVe are concerned withthcsaety and security for the guest staying at the hotel Again a4
Conyenienf Stoxe will not be a Favorabie use at this location
Please do not approve any convenience tore I think the retail development can be successful without a

convenient store

thank you

NickDahya
251 Hl Camino Real
San Carlos CA 94070


