HAYWARD

HEART OF THE BAY

DATE: November 16, 2010

TO: Mayor and City Council
FROM: Development Services Director

SUBJECT: Zone Change Application No. PL-2010-0120 - Anderson Pugash for Simeon
Commercial Properties (Applicant) / Sim First LLC (Owner) —A Request to Modify
a Planned Development District to Allow a Neighborhood-Serving Retail Center
including a Drive-Thru Coffee Shop and Neighborhood Serving Retail Uses on.a
1.5-Acre Parcel at the Mt. Eden Business Park ‘

_ The Project Is Located at 26251 Industrial Boulevard Adjacent to and North of State
Highway 92 :

RECOMMENDATION

That City Council adopts the attached resolution (Attachment I), approving the revised Negative
Declaration, and introduces the attached Ordinance (Attachment II) approving the Planned
Development District modification.

SUMMARY

Simeon Commercial Properties has requested modification of the existing Planned Development
District to allow neighborhood-serving retail uses in place of the full-service restaurant
contemplated by the Planning Commission and City Council in 1997 upon original approval of
the business park. Staff supports the request, given the lack of such uses in this portion of the
City that includes residential neighborhoods, educational institutions (Life Chiropractic, Chabot
College, and Heald Business School), and other business park uses. Additionally, existing and
planned improvements would accommodate anticipated traffic and circulation resulting from the
project.

BACKGROUND

On October 21, 1997, the City Council approved Planned Development District No. 97-120-05
allowing the construction of a high-tech/biotech research and development business park. The
Mt. Eden Business Park consists of six tilt-up concrete buildings with a total area of 372,107
square feet. Phase one included four buildings on the northwest side of the business park,
completed in March 1999. Phase Two, completed in December 2000, included the remaining
two buildings on the southeast side of the business park. A vacant three-acre parcel remained in
anticipation of development of a hotel, a full-service restaurant, and/or other uses that would



support the business park and the adjacent area. The Quality Inn and Suites, an eighty-four-room
extended-stay hotel, was completed in November 2001. The hotel is now a Fairfield Inn and
Suites by Marriott.

The Planned Development District currently allows a wide variety of service and light
manufacturing uses in the Mt. Eden Business Park. In addition to a restaurant, the other listed
allowable uses include: administrative offices; business service and consulting offices; travel
agencies; delicatessens; manufacturer’s representative offices; engineering and design facilities;
financial institutions; cultural or commercial recreational uses; and micro-breweries (see
Attachment VI, Condition No. 28).

In 2007, Simeon Commercial Properties applied for a modification to the Planned Development
District and Conditional Use Permit to allow a neighborhood-serving retail center, including a

~ drive-thru coffee shop and convenience store selling beer and wine for off-site consumption. As
part of the approval hearings for the modification, both the Planning Commission and the City
Council expressed a preference for a full-service restaurant at the site. However, both bodies
concurred that the applicant, while not successful, exercised due diligence to secure a full-service,
sit-down restaurant. The Planning Commission supported the retail center with additional retail
uses, such as a drive-thru coffee shop, restaurant, and a convenience store. In addition, the Planning
Commission recommended the sale of beer and wine at the convenience store for off-site
consumption with conditions of approval restricting the container sizes, restricting alcohol sales area
to not more than five-percent of the floor area, and requiring sales to end at 10:00 p.m.

On March 8, 2008, the City Council adopted an ordinance approving a modification of the Planned
Development District and the addition of the retail uses listed above. However, the City Council
did not approve the Conditional Use Permit that would have allowed the sale of beer and wine at the
- convenience store. Due to economic conditions, the construction of the project did not occur and
the original 2008 approval expired.

DISCUSSION

The applicant now proposes construction of two retail buildings: a 1,838-square-foot drive-
through coffee shop, likely a Starbucks, and an 8,250-square-foot multi-tenant building for three
to five tenants (see attached plans, Attachment XII). The applicant is pursuing food retailers
such as Subway and Jamba Juice, delicatessens, and other services, such as a dry cleaner, copy
center, drug store, clothing store, and small shops supplying retail merchandise to occupy the
larger building. Except for the drive-thru coffee shop, the tenants for the retail spaces have not
been secured. The applicant’s goal is to provide a retail mix that would provide services to
visitors to the area, to employees of the business park, to students at the nearby educational
institutions, and to the adjacent multi-family residential neighborhood on Industrial Boulevard
and residential neighborhoods west of Hesperian Boulevard.

To provide greater variety of potential uses in the proposed retail center to serve the long-term
needs of the employees of the business park and the adjacent residents, staff again proposes that
a limited number of additional uses be allowed based on those permitted in the Central Business
(CB) District (Southland Mall). The uses, which Council approved in 2008, would include the
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uses listed in the CB District: administrative and professional offices services; personal services;
and retail commercial uses, which could include such uses as a dry cleaner, clothing store, and/or
bank (see list of recommended allowed uses in Attachment II).

The applicant is proposing the Mt. Eden Park Shops buildings on a 1.5-acre parcel at the
southeasterly portion of the Mt. Eden Business Park with the storefronts facing Industrial
Boulevard; the loading area would be between the two buildings. The design of the buildings
would be contemporary with a stucco finish and brick venecr entries with canvas awnings. The
design would be compatible with the hotel and the business park buildings with a strong sense of
entry and articulated building fagades with pop-out elements.

Parking would be located adjacent to the Industrial Boulevard frontage. The proposed parking is
adequate to meet the needs of the retail center and meets the City’s Off-Street Parking requirements.
Patrons would access the parking lots directly from Industrial Boulevard as well as from the primary
driveway serving the business park. Staff recommends that the developer be required to install a
sidewalk on Industrial Boulevard to allow access to the bus stop, which AC Transit is willing to
install. ‘

The applicant hired transportation consultants, Fehr and Peers, , who completed a circulation study
that demonstrates the queuing for the drive-thru Starbucks is adequate and that the proposed
changes would not negatively impact on-site parking and on-site circulation. In addition, Fehr and
Peers determined that the queuing would not extend into the business park driveway or into
Industrial Boulevard. The City’s transportation planners concur with the conclusions of the
consultant.

-On September 23, 2010, the Planning Commission recommended the approval of the Revised
Negative Declaration and approval of the proposed project (7:0:0). The Planning Commission
recommended incorporating the applicant’s request that convenience markets and food markets
be included as permitted uses in the center. Staff brought to Planning Commission’s attention
that the conditions of approval adopted in 2008 required restricted business hours of 5:00 am to
10:00 pm. The Planning Commission commented that this condition may preclude a potential
business, including retail opportunities for students who desire a late-night place to study and
socialize, and felt that it should not be part of the approval. The Planning Commission also
recommended that sales of alcoholic beverages for off-site consumption be prohibited, as
approved by the City Council in 2008. The Planning Commission also encouraged the
applicant to pursue local restaurant businesses as tenants. In addition, the Commission pointed
out that a benefit to the City of the project’s construction delay is the requirement that the project
meet Green Building standards (Attachment IX).

Environmental Review - An Initial Study and Revised Negative Declaration have been prepared for
the proposed Planned Development District modification and related proposed retail center pursuant
to the California Environmental Quality Act (CEQA) (see Attachment VIII). Staff revised the
Negative Declaration prior to the Planning Commission meeting, No significant environmental
impacts, including those related to traffic and circulation as stated previously, are expected to result
from the project. The Revised Negative Declaration determined that the retail center would result in
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a less-than-significant impact related to traffic. Also, the Revised Negative Declaration indicates
that queuing at the Starbuck’s drive-thru would not negatively affect on-site traffic circulation or
Industrial Boulevard and the adjacent westbound on-ramp of Highway 92. :

PUBLIC CONTACT

Staff has received a call of support for the retail center from the manager of the Hayward Business
Park located directly across Industrial Boulevard. The Hayward Business Park manager and
owner, Fries Properties, supports the approval of the retail center and stated that potential tenants
typically inquire about the locations of restaurants or stores to buy lunch and coffee. Since the
area is lacking convenient alternatives, potential tenants have chosen not {o locate in the business
park. :

Prior to the September 23 Planning Commission hearing, staff also received an ¢mail from Nick
Dahya, representing the owners of the adjacent Fairfield Inn and Suites by Marriott. The owners
are in favor of the Starbucks and restaurants; however, they oppose a convenience store. The
owner has concerns for the safety and security of hotel guests as it relates to a convenience store
use (Attachment XI). However, the Planning Commission is recommending the convenience
store use as a permitted use with the restrictions outlined above.

FISCAL IMPACT

The City would receive increased property tax revenues as a result from development, as well as
sales tax revenue generated by the businesses, The developer is responsible for all construction
costs associated with the project as well as permit fees to cover the staff time associated with the
project. Staff anticipates police service calls to be negligible, which is typical of small retail
centers.

NEXT STEPS

If the Council approves the modification to the Planned Development District, the ordinance will
be effective upon adoption and the applicant can proceed with the project.

Prepared by. Arlynne J. Camire, AICP, Associate Planner

Recommended by David Rizk, AICP, Development Services Director

Approved by:

Fran David, City Manager
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Resolution Approving the Revised Negative Declaration and
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Planned Development District
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Conditions of Approval
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Planning Commission Meeting Mlnutes, dated September 23,
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Email submitted by Nick Dahya, representing Fairfield Inn.
Plans
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ATTACHMENT I

HAYWARD CITY COUNCIL
RESOLUTION NO. 10-

Introduced by Council Member

RESOLUTION ADOPTING THE REVISED NEGATIVE
'DECLARATION AND APPROVING ZONE.CHANGE
APPLICATION NO, PL 2010-0120

WHEREAS, Zotie Change Application No. 2010-0120 concern‘a request by
Anderson Pugash for Simeon Commercial Properties (Applicant)/Sim First, LLC (Owner) to
‘modify.a Planned Development District to-allowa neighborhovd-serving retail center; including

a drivesthru coffee shop andneighborhood servitig retail oft & 1.5-a6ré parcel at the Mt. Eden
Business Park, located.at 26251 Industrial Boulevard adjacent to and north of Highway 92; and

‘WHEREAS, a revised négative declaration has been prepared and processed in
accordance with City-and-CEQA guidelines; and

WHEREAS, the Planning Cominission held.a public hearing on September 23,
2010, regarding Zone Change Application No, PL.-2010-0120 , in accordance with the
procedures contained in the Hayward Zoning Ordinanee, codified as Aitiole 1, Chapter 10 of the
Hayward Munigipal Code 4nd regomimended. approval of the negative declaration and zone
change;-and

WHERFEAS, the City Council of the.City of Hayward hias independently reviewed
arid considered the information contained in the initial study upon-which the revised negatlve:
deglaration is based, certifies that the revised negative declaration hias bieen completed in
compliarice with the requireriientsof the California Environmental Quality Act, and’ finds that the
negative declaraiion reflects the mdependent fudgmerit.of the City of Hayward; and.

WHEREAS, the City Council of the City of Hayward. hereby finds and
determiries ax follows:
1. The project will not have's significant impact on the environment, cumulative or

‘otherwise, the project reflects thie City’s independent judgment, and, therefore, a Revised
Nigative Declaration has been prepared.

2.  Themodification would be in substantial harmony with the surrotinding residential,
{ndustrial and educational uses, and development with the proposed conditions Qf
approval. In addition, the use would be in substantial harmony with applicable City



policies arid the intent and putpose of the underlying Planned Devélopnient zoning
distriot in that the-approved Planned Development allows for a neighborhood serving
reta11 cente_ to serve adj acent busmess park workers hotel employees and customers,

3. Existing streets and utilities are adequate to serve the.-tfrafﬁq;:sewefaﬁd water needs of the
uses proposed for the proposed retail center. On-and off-site-citculation would not be
impacted by traffic generated by the proposed.uses. Industrial Boulevard ard neatby
State Highway 92 are designed to accomimodate the:amount.of fraffic that is anticipated
to be generated by the retail center: An on-site eireulation analysis prepared by Feitiand.
Peers and accepted by City Transportation Engineering staff concluded that the proposed
uses of‘a-drivesthru coffee shop as well.as other anticipated retail usesin the proposed
tenant spaces, could beaccorminodated by the proposed parking lot and circulation plan.
The'existing sewer system and water mains-can- acconimmadate the propose uses of the
tetail center.

4. 'The applicant’has hot asked to vary from:development standards. The-applicant has asked
:an exceptlon t’o allowed’ addiﬁonal uses ’that are: not 't'rac'li'ti"dﬁally'found in i‘nd‘u‘strial areas.

:x..e.sxdentim ngzghh_m:hqu, m;iustﬂa_i axc#-and educaﬁonal- mstltutwns

5. The proposed modification would be in conforﬁ]ity with applicable performarce
standards, the 1.5 dcre parcel i§ an appropriate size and location for the proposed
: ;development and the uses, and-would create an environrent.of sustained demrablhty and
stability since the uses proposed would serve-the other uses within the business park and
‘the smfroundmg nexghborhoods, The proposed.tétail center is deésivable for the
conveénience or waifare in fhiat uses would serve the neighborhood by offering: a-variety of
products and services thatare currently lacking within the immediste area thereby not
creatinig a substantial adverse effect upon surrounding development.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the Gity-of Hayward
that, based onthe findings noted above, the revised negative declaration and Zowe Change
Application No. ‘PL-2010-0120 aie hereby approved; subject to the conditions of‘approval
contained in Exhibif A aftached hereto and incotporated ds 4 part bf this tesolution; and the
adoption of the comypanion ordinance modifying the Planned Development Distriet.



IN COUNCIL, HAY WARD, CALIFORNIA , 5 2010
ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:
ABSTAIN: COUNGIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST:

Cty Clerk of the City of Haywad

APPROVED AS TO FORM;

City Aftomey of the City of Hayward.



ATTACHMENT II

ORDINANCE NO. 10-

AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1 OF
THE HAYWARD MUNICIPAL CODE BY MODIFYING A
PLANNED DEVELOPMENT DISTRICT TO ALLOW
ADDITIONAL USES PURSUANT TO ZONE CHANGE
APPLICATION NO. PL-2010-0120

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN
AS FOLLOWS: '

Section 1. Modification of Uses in Planned Development District. Chapter 10,
Article 1 of the Hayward Municipal Code is hereby amended to modify a Planned Development
District to allow the following uses on a 1.5-acre parcel located at 26251 Industrial Boulevard
adjacent to and north of Highway 92 at the southeast corner of Mt, Eden Business Park. The sale
of alcoholic beverages for off-premises consumption is prohibited.

Drive-Thru Coffee Shop
Convenience Market

Take-out Restaurant _
Accounting and financial offices (excluding check cashing stores)
Architectural and engineering offices
Banks and financial institutions
Chiropractic and acupuncture offices
Insurance and real estate offices

9. Law offices

10.  Medical and dental offices

11.  Travel and airline agency offices

12. Barber or beauty shop

13.  Dance studio
‘14.  Dry cleaner/laundry

15.  Market

16.  Martial arts studio

17.  Music studio

18.  Nail salon
- 19.  Photography studio
20.  Physical fitness studio
21.  Shoe repair shop

22, Tailor/seamstress shop

23.  Antique store

24.  Appliance store

25.  Art and art supplies store
26.  Bakery '
27. Bicycle shop

el A G S e



28.
29. .
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42,
43.
44.
45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
56.

Charter, this ordinance shall become effective upon adoption.

Bookstore

Camera store

Card shop
Carpet/drapery store
Clothing store
Coffee/espresso shop
Delicatessen

Fabric store

Floral shop

Furniture store
Garden supplies store
Gift shop

" Hardware store

Jewelry store
Locksmith shop
Music store

Nursery (plant)
Paint/wallpaper store
Pet Grooming shop
Pet store

Plumbing and heating store
Restaurant (Where there is no bar)

Sporting goods store
Stationary store
Supermarket

Theater (Small Motion Picture or Live Performance only.)

‘Toy store
Variety store

Video Sales and rental store

Section 2. Effective Date. In accordance with the provisions of Section 620 of the City

Page 2 of Ordinance No. 10-



INTRODUCED at a regular meeting of the City Council of the City of Hayward,

held the day of , 2010, by Council Member

ADOPTED at a regular meeting of the City Council of the City of Hayward, held

the day of , 2010, by the following votes of members of said City Council.

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

- ABSENT: COUNCIL MEMBERS:

APPROVED: :
Mayor of the City of Hayward

DATE:

ATTEST:

City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward

Page 3 of Ordinance No. 10-



ATTACHMENT III
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Attachrent V

CONDITIONS OF APPROVAL
Zone Change Application No. PL-2010-0120
Anderson Pugash for Simeon Commiercial Properties (Applicant)
Sim First LCC (Owner)
26251 Industrial Boulevard
(APN 441-45-7)

Zone Change Application No, PL~2010-0120;modify Zone Change Application No. 97-120-

03, would allow a rieighbothbod-serving retail center including a.drive-thru coffee shop,
'adnnnistratlve and professionial offices and services, persofil services, anid refail cormercial uges,
Jn lien:of'a full service restaurent; shall be constructed according to these conditions-of approvai and

the plans recomimended for spprovalto the City Council by the Planning Cominission ¢ on September
23,2010 and approved by:the'City Couneil.

1. Thisapproval is-void three years after the effective. date of approval vnless prior to that. time
an exteénsion is approved. Any modification-to‘this permit shall require review and approval
by the Planning Dirgctor, "Two tequests fora ofiesyear extensmnaof-nme, approvai of which

is mot guaranteed- must be stibmitied fo.the Planning Division af feast 30 days prior to-one

he date of conditional approval by the City Coinetl and thé second anniversary of

-apptpva.l’byfthie-c_ity Counil;

2. Ifabuilding permit is issued for coitstruction of improvements authiorized by the Zone.
change and conditional vse permit approval, the:conditional approyal shall be void two
years after isshance of thie: building permit, or three- years after approval of the application,
whicheyer is later, unléss the constmection authorlzed by the building permit has been
ubstantially completed of substantial sums have been expended in reliance upon the zone
chisnge and use:permit approvals,

(T8

Unless otherwise réquired, all pertinient conditions of approval and all improvements shall be
completed tofhe satisfaction of the Planting Director ptior to final inspettion and oecupancy
of any structurés.

4. Thepennittee shall assume the defense of and shall pay on behalf of and hiold harinless the
City ats officers, employees, velunteers and agents from and against-any or all loss,
. s expense, claim costs, suits and damages of every kind, nature and. description
directly or indirectly arising from the performance and action. of this permit.

5. Violation of these concht:ons is cause for revocation of permit, after a public hearmg before
the duly authorized réview body, :

6.  Theconditions of approval of Zone Change-Application No. 97-120-05 shall be-observed by
the developer,

7. Inaddition to'theises permitted in condition of approval No. 28 of Zone Change No. 97+
120-05. (aftached), the permitted uses for the subject property are a restaurant, coffee shop
and coffee shop with a drive-thru window, and uses listed as Administrative and’
Professional Offices/Services, Personal: Serwces -and Retail Commiercial Uses in the Central
Business District. In addition, other similar uses may be-approved by the Planning Director
with the determination that they support a neighborhood marketing base.



10.

1.

13.

14.

15.

16.

7.

18.

19

Bnio'r to issuance of a building permit,-all building materials and colors shall be approved
by the Planning Director.

The design of the awnings: shall be appropriate to the mass of the building as determined
by the Planning Director; details shall be submitted for approval.prior to submittal of an
application for building permit. In addition, a color sample shall be approved by the
Planning Director prior to installation,

Dow_nsp'oms and other similar appurtenances shall be énclosed within the structare.

Continuous, connecting pedestrian walkways shall be delineated via decorative paving to
match that existing in the Mt. Eden Busingss. Park and are subject to approval by the
Planning Director. Pedestrian walkways and circulation areas shall be raised 6-inches in
héight above the finished parking ot Tevel.

Atl-entry deives shall be constructed of decorative pavingbetwee the property line and the
first eross-driveway. Materials shiall be consistent with those used in the Mt. Eden

. Business: Park and-shall be:indicated on building permit plans for review and approval by.

thé Planning Director.,

A minitum of 4 bicycle racks-shall be installed, The Jocation and design.of the racks shall

be-approved by the Planning Direetor prior to submittal for building permit.

Allvoof-mourited mechanical equipmeéit-and any satellite dish'shall be fully sereened from
State nghway 92, Industrial Boulevard, the adjacent hotel and Mt, Eden Business Park from

groimd-Jevel view within 150 feet of the praperty.

No outside storage of material, erates, boxes, etc: shall.be penmtted anywhere:on site; except
within the trash enclosure area as:permitted by fire codes. No material shall be stacked higher
than the height of the.trash-enclgsure screen wall and gate.

Terant management shall take ressonable nedessary seps fo assure the.orderly conduct of
employees, patrons and-visitors on the premise;
: surromdmg commercial uses would not be- mtlmidated and that loitering; dces ot oceur.

the degree-that customers of on-site-and

Sidewalks.and parking lots must be kept free of litter and debris and to minimize the amount

of wind-blown debiis into sufrounding properties and streets. 1f pressure washed; debris mnst

‘be trapped and-collected to Prevent entry to the storm drain system. No cleaning agent may be

disctiarged to the storm drain. ¥ ariy cleaning agent or degréaser is used, washwater shall be
collected and discharged to-the sanitary sewer, Dischargtes to-the samtary sewer are subject'to
the feview, approval, and conditions of the City wastewater treatment plant.

A minimum of one trash receptacle shall be placed at each customer entry. Trash receptacles

shall be:the satne decorative, pre-cast concrete type with a self-closing metal lid. The-design

shall be approve by the Planning Director.

Novending maghines shall be displayed outside the building, except for newspaper racks. The
newspaper ranks are-not permitted to ‘contain aduit publications.



20.

21

22,

23,

24.,

h. The Fairfield by Marriot hote] sign may be reguired to t

The deve_loper owner(s) and/or tenants shall maintain in good repair all buil dmg exteriors,

B b -

prem1ses S 'I{"bf: kept c}ean, Any graffiti pamted on the property shall be pamted out or
removed withit 48 hours of occurrerice.

Prior to-occupancy and-the installation of any signs, the applicant shall submit a Sign

' Permiit Application to the Planning Director for review and approval, subjectto the

followmg

4, Comphance with the City of Hayward Sign Regulations;
b. The sign program may contain signs to be placed on the existing freeway-oriented
~ signiand oné monurent sign;
¢ The base and framing of any monusment sigin shall reflect the architectural design,
calors-and materials of the retail center;

d. Tenants shall use individual channel letters:

e Logo signs are permitted;
f. Diregtional signs shall not exceed six square feet in area pef fate find thiee feet in
. height; and
g - The appilcant!busxness operators shall not. dlsplay any illegdl bariner $igns, portab!e
-~ signs, inflatable signs, or other llegal signs on-the property. Any temiporary
':promctmnal material, such ag-grand opening banners, reqmres theissuance of a
sigm:permit prior to displdy, in gecordance with the City’ gn Ordinance :

‘with development of the site. Reloeation of thissign st q 1i'ed to: be approved by
the Planning Director and shall be included on a revised site plan of the retail
cetter.

Exterior lighting forthe:center shall be maintained which is adequate for the:illumination

and protection of the premises,’ buit-does ot exceed a light level that provides glare to

motorists, nor spills onto risarby properties, or up into the sky The fixtures.shall be
designed to keep the light from spilling onto adjacent: prape_rtres and onto'the adjacent State
Highway 92 and Indistrial Bowlévard, Within.the parking Jet, the mininyim requirement is
one-foot candle of light acrogs the entire surface, Luminaives shall be'of'a design that
complements the architectural style-of the building and the landscaping in-developinga

~ quality inrage of the City of- Hayward and shiall be approved by the Planning Ditector. The
maximum’ helght of he fuminaires shall be no greater than.40.feet unless otherwise

periitted by the Plarinig Dirsetor. The lighting-atid phiotometric plan shall be reviewed

and approved by the Planning Director:

Buginesses which occupy the individual tenant spaces shall obtain:a City of Hayward
Business License priorto occupying the space,

'On~sale of alcoholic beverages is permitted at a bona fide restaurant or brew pub

‘However; off-salé of alcoholie beverages Is-prohibited.

Green Building

23

The project shall meet the requirements of the Hayward Green Building Ordinance and the
City. of Hayward Water Efficiency Ordinance. In addition the follow green building and

sustainable development practices shall bg followed:
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Lse construction materials that cofitain recyeled content and/or rengwable: matenals5 if
feasible.

Use building material from local distributors when possible.

Advaiie Ventilatior practices shall be implemented and maintained.

Install.encrgy efficient mechanical systems.

Al HVAC ducts are‘required to be sealed with mastic-and shall be-tested, Duets shall
beingulated when possible.

-All windows shell be high-performance windows.

A.600Lroof shall be installed.

High-efficiency lighting shall be installed and maintained.

Water-efficient fixtures shall be installed and maintained.

Entryways shall.be designed to reduge tracked-in contamiriants.

Sustainable flooring shall be used, Formaldehyde adhesives are prohibited. Low or
10 VOE adhesives-and finishes are- permltted

Building installation or insulated panels shiall be:installed shall not contain
formaldehyde.

All imterjor buildinig firiish and-adhesives shall be Iow of no vaiatile organic compound
(VOC) off —gassing:

Low-flish toilets shall be:installed,

Tenants-aré required to meet the following requirements;
Install and maintain energy efficient appliances.
Use low= or no-'VQC cabinets, courttertops, furniture, floor.and wall finishes, and paints
and athesives., _
‘Use take-out-containers that are made from recycled-or altemative content,
-Applyto the Alarieda County Green Business Program: ‘Proof of application shall be
subinitted to the Planning Division prior one year from dpproval of the businéss license.
Low=flush toilets shall be:installed.

‘Landscaping

26..

Prior to fsstiance of the first 'b'u’l'l'dmg pertiit, a licensed Jandscape architect shall prepare

detailed landscape-and irrigation improvement plans, wetstamped and signed, to be
submitted for the review and approval by the'Gity. Landscaping, The Tandscape and
irrigation improvement plans shall be wet stamped to include signature and-license
number of the: landscape architect preparing the plans.

27

Irrigation plans and all required submittals shall comply with the City’s-Bay-Friendly

Water Efficient Landscape Ordinance, Hayward Envrronmenta!bﬁ-Fnendbz Landscape

Guidelings. and Checklist.for the Lardseape Professionnl, Trée Pr

‘eervation:Ordindnce

and all other City policies; standards-and regulations. For Planning Approval, tonceptual
landscape and irrigation plais and project information are raqulred for submittal per-the
City’s Guidelines.and Checklist. ‘

28.

24"%36”, gnd'a signatire ready block of 444" for the City™s

A Mylar of the approved improvement plans shall be submitted for approval.and
signature by City Landscape Architect and City Engineer. “The size of Mylar shall be
proval shall be located on

s app
the lowerright corner on each Mylar sheet. The Mylar shall be'submitted:at the timeof

submitting. detaled {andseape and irrigation improvement: p]ans alandscape statement, a



29,

30

31

- 82,

33.

34.

35..

36:

37.

completed Hayward Environmentally Friendly Landscape Checklist, and: attachments in
the Guidelines and Checklist for review and approval by the City.

A comprehen‘slve arborist report prepared by a certified arborist shall be submitted for ali
xisting trees for review and approval. The report shall clearly indicate trees o be:
rémioved and saved for this proposed development; the health, species, caliper,
approxirate height, canopy diameter, and appraised value; impacts from the proposed
development on the‘trees to be saved; and recommendation of tree:protection during the
constriction: period The report.shall iiclide a tree survey map accurately showing tree
locations, species, caliper and tree- ‘canopy ‘based on an accurately suiveyed map. The
value of tiees:shall be determined using the latest-edition of “Guide for Plant: Appraisal®*
by the Internationa] Society of Arhoriculture, An individual 1ISA workshest shall bé
submitted foreach-tree, The City would aceept the arborists report to be submitted at the
time-of requesting a massing grading permit.

Trees shall be preserved in aceardance with the Tree Preservation Ordinance, Priorto the.
commencement of clearing and grading operations, all-trees to be preserved or removed
shall be mdlcated on the gradmg, site and landscape plans, and trees fo remam in place

arborlst report

All trees that are proposed to be removed shall be mitigated based on approved value.
Tree wnitigdtion shall not be used toward ineeting tree planting requirements in the
ordinanges-and guidelines; such s stregt tree, parking lot shading and. sereening
requlrements However total value of'the required tree mitigation can be used for
upsizing the proposed trees,

Prior-to-the issuance:of & mass. gradmg, the developer .shall provide a tree preservation
bond, surety or deposit; equal in value to the trees to be preserved. The:bond, surety or
depasit:shall be retirned when the tract fs accepted if the trees are found to be‘in.a
healthy, theiving and undamaged conidition. Aty darmaged trées durig the constiaction
period.shall be.replaced to the appraised value.

A separate tree removal permit is required prior to removal any trees.

Maxinum Applied Water Allowade {(MAWA) for the.current standard is:lower than the
LW.A and the same f'or ELWU now oalled Estimated Total Water Use (ETWU)

ty of.
budget calculation. must bc shown on. the plan

" Al new trees shall be provided with frrigation on-a separate valve unless the new system

will be connected to an existing valve that is dedicated for trees.
e issuance of Cemﬁcate of Oecupancy, completed Cemﬁcate of Completion

ywa
completed form must be submltted fo the Ctty Landscape Archltect pior-to requestmg an

inspection

Once the project is aceepted and the Centificate of Occupanty is {ssued by the City, the
landscaping shall be maintained in a healthy, weed-free condition atall times and shall be

-desxgned with- efficient irrigation practices to reduce runoff, promote surface filtration,

and minimize the use of ferfilizers and pesticides, which can contribute to ranoff



poliution. The owner’s representative shall inspect the landseaping on a monthly basis
and any dead or dyihg plants (plants that exhibit over 30% dieback) shall be- replaced
within ten days of the inspection. Tregs shall. not be severely pruned, topped.of pollarded.
_Any tress that are: pruned in this manner shall bereplaced with atree species sélected by,
angd size determined by the City Landscape Architect, within the timeframe established
by the City and pursuant {0 the: Municipal Code.

38.  The following shall be indicated on the Jandscape and irrigation improveriient plans:

a,

£

‘Utilities-

Minimuni planting-areas of 5 feet are required in all directions. Verify on the plans
the planting width by the trash enclosure by the drive-thra.

Hydraseeding isnol-allowed in commercial developments. Use California native

sods that are developed for bio-swale/infiltration purposes. Wheh using sod,
additional Carex. barbarae won’t benecessary. -

The planting plan-seems toindicate that the bio-swale area'won’t have any plant
covering.. If planting is absent from bio-swale, ninoff flow iate woii’t be-slawsd

‘down or filtered/treated before entering the stonmwater systemm. Runoff must be

treated before: entering the stormwater drainage system. The flow area/drainage area
shall be planted,

Do not-spetify Quercus agrifolia in or near bio-swale, and narrow finger planting

area, changeto Quercus shurmardii if Oak species must be used.

Pintis cariariehsis shall be: replaced to the satisfaction of the Czty Landscape
Architect. Needles dropping will create long term and constant maintenance issues
especially when they are Tocated next to a driveway, in this case drive-thi for a

Téstaurant.

Groundcover in: addition to- shrub:planting (Raphiolepis.and Dietes) in parkmg finger
islands won ne
Islands, plant additional stirubs and perennials rather thari adding groandcovers that
will produce-continual stream of green waste. Do not over plant

Aretostaphyios ‘Emnerald Carpet’ shall not be-planted near the bio-swale orin small
Areas.

ry in 5 -6 feet wide planting areas. Forwider finger

- If'the transformer-is for PG&E, Jocating the vault next o the interior driveway where

 Business needs to be znten'upted for service may not be ideal. Locating:two utility
boxes-next to. the menu board-and spesker direotly in sight of customers where they
wonld:stop to order may not be the best bssiness practice. Consider focating them in
i
(nio-plaiiting) from the edge of:the vaulton all sides.

kif possible, Conform to'the PG&E requireniént of 3 feet of clearance

39.  Tach busifiess shall have its own domestic water meter, A separate irrigation water meter

shall be:installed for landscaping purposes. All domestic and irrigation water meters shail
be radio-read type



40, App]lcant’s engineer shall prowde the estimated water demand for domestic and
irrigation; each separately, in galions per minute, so that the supply lines and. meters can
be appropriately sized.

41.  The apphcant/developcr shall install 4 Reduced Pressure Backflow Prevention Assembly
on each domestic and irrigation water meter, per City Standard SD-202. '

42.  If fire.sprinklers are required, a separate water service line to supply the fire sprinkler
system shall be fnstalled. All fire services shall have a double check dstector assembly
ihstalled by City Water Distribution Personnel af the applicant’s/developer”s expense, per
City Staridard SD<204. Minimum sizing shail be per Fire Department’s requirements.

43. 'Pledsenote that: 8D-204 is currently -being revised-to include the double check detector
assembly requirement,

44.  Waler meters and services to be located a minimum of two feet from top of diiveway
flare as per Clty Standard Details SD-213 thru SD-218.

45.  Water mains and services, including the mgters, must be located at least 10 feet
jhorlzontally from and one-foot.vertically above any parallel pipeline conveying unireated
sewage (including sanitary sewer laterals), and-at léast four feet from-and:on foot
vertically above any:paralle] pipeline conyeying storm drainage, perthe current
‘California Waterworks Standards, Title 22, Chapter 16, Section 64572, The minimum
‘horizontal separation distarices ean be: reduced by using higher grade piping materials.

Sewer
46.  Eachbuilding shall have an individual sanitary sewer lateral.

47.  The'current Sanitary Sewer Connectmn foe for rotail i5.$32.65 per gallon of discharge per
day Addltlona] mfom‘latlo' : needed f‘rom the owner/apphcant such as hlstor:c

are: due and payab [e pnor te f’mal mspectmn.
48.  Show following notations on.plans to be submitted at the Buillding Permit phase:

2 ;Prov:de keys/access. code/automatxc gate: opener 1o utilities forall tneters enclesed by

e _note “Omy City Water Distribution Personne! shiall perform operation of

. s onthe Hayward Water System *

c. -Addthenote; “Water and Sewer Services are available and subject to standard
conditions and fees in effect at'the tlme of application and paymaent.”

d. Add the nbte “Sewer Capacity Fee is Due and Payable Priorto Final Inspection.”

Firé Department

49.  The developeris required to comply with the following Fire Department requirements:

a. Fire Department all weather access road shall be a.minimum of 20 feet in-width or 26
feet in-width when buildings exceed 30 feet in-height, shall have a vertical clearance
of 13 feet 6- inches. Asindicated on plans, a 20- foot-wide access shall be located



-betwegn‘the»two retai] buildings. All road :access-shall be dedicated for Fire
Department access and truek Joading in thisarea s prohibited.

. Red-painted curbing shall be required on landscape islands and driveway opening
flares that-are abutting and are-a-part of the fire travel lane. Fire travel lanes:shall be
identified s such, White stenciled lettering, shall be installed on all red-painted
curbing stating “Fire Lane ~ No Parking”. Red curbing and approved signage
required-and approved by the Hayward Fire Depariment..

. “Trees located within the project shall meet Fire Department 13 feet 6- Inch vertical
clearance requirements:

. Fire Department.access for-use of heavy fire fighting apparatus shall be- provided:to.
the-immediate job site.at the start of construction. The [l weather access-roud shall
be suffaced with concrete orasphalt and shall be ccapdble-of supporting the jmposed
load of 4 fire apparatus 75,000 GVW Thes aIl-weather ﬁre actess route shal] be at

thn*teen feet six mches and shall be capable oF supparting' e imposed load of fire
apparatus weighing at least 75,000-pounds gross vehijcle weight.

: With the Bux}dmg Permit app]icat}on, submit a site plan with the:nearest-public
hydrant on Industrial Boulevard. The:site plan shall include the distance- from the
hydrant te the property and the fire flow of the hydrant, Private hydrant fire fl
shall be 5000'GPM with, & reduction of 75 percént is allowed when-the birildings are
‘provided withan approved automatic sprinkler system. The resulting fire flow shall
not be Jess than 1,500 gatlons per minute-@ 20 psi. Hydrant installation shall:meet
city detailed standards. Any portion of the building/facility shioufd be withi 400 feet
Of'a hydrant.

- Arly portion of the building/facility should be within 400 feet 6f a hydrant,

; Separate:submittal to the Fire Department is required for the installation of new
hydrants and new inderground fire lines. Hydrant permits are required.

h. Plansindicate that the underground fire ling'will feed the hydrant and sprinkler

systems-for both buildings with-one Fire Department Connection (FDC) and Post
Indicator Valye (PIV) and check valve. Each building shall have a PIV-and FDC
installed in a location approved by the Hayward Fire Department. Fire line shall be
'demgned $o that the PIV or valve controlling the riser will not shut-water supply-to
hydrant or other riser when one of the P]V’s are closed.

The proposed-project data (retail buildings) shall be reflected on the architectural
: plans and shall reflect the occupancy classifications, square footage, number of
,storles, type of construgtion and fire sprinkler systetn reguirements.

A pennanérlt water source capable of supplying the required fire flow shall be made
available as soon as combustible material accurnulates at'the sité. Hydrants shall be
maintaihed clear and accessible for fire protection during construction,

. Fire lines shall meet the City of Hayward détailed standards antd NFPA 13 and NFPA
24.



1. Obtair proper building-permits for construction of new buildings. Building
consiruction shall meet the 2007 California Building Code and all other applicable
codes, standards-and ordinances adopted by the City of Hayward Building
5Dcpartmen‘t-. Separate submittal required for the installation of storage racks.

. Obtain fire spririkler system’ ‘permits from Hayward Fire Department for new fire
sprinkler systems and shail meet requirements as per NFPA 13 and 2007 CFC.
Sprinkler system shall provide adequate fire sprinkler protection for hazard
¢lassification.

n. Allnew fire sprinkler systeins shall discharge fire sprinklertest water and drain water

to-sanitary sewer system, For furthér information contact City of Hayward Public
Works De,partmem Enginesring Division.

0 Retail tenant: spaces (protected with an automatic fire sprinkler systcm) shall have a

marital piill station and.andible alarm signaling device installed within each tenant
space in 4 logation approved by the Hayward Fire Department,

p. Portable.fire extmguzshers shall be installed throughout each of the proposed

building,. iticlnding the individual vétail ténant space and ift any common. aréa. Fire
extinguishers shall be placed in centrally located areas.as required by the Hayward
F Jepartmenit. Fire extinguishers shall have a minimuni rating of 2A:108C or
other rating (a5 required by the Firg Code) specific to the tenant use,

4. ‘Obtain fife:dlamm permits: ﬁ*em the Hayward Fire Department for new fire-alarm

systems and shal] reet requiremetits a$ per NFPA 72 and 2007 CFC. Separate.
submittal required-and addltlonal perm its required,

f. UL300:Fire Suppression systein shall be installed within'commercial:.cooking with
type T hood systems. Separate-submittal and additional permits required.

§. -Retail tenant spaces shall be restricted for their spemﬁc use (M occupancy oi B
occuptingy). ‘There shall be no hazdrdons operations (i.e., welding, flammable
finishing; woodwarking, ete.) allowed within the tenant spaces wnless reviewed and
approved by the Hayward Fire Department.

t. Fire permits shall be obtained for the iistatlation of any fire protection 4nd life safety
systems required for-the proposed.retail development.

u. Biilding and tenant space addiessing shall meet Hayward Fire Department standards.

‘Hazardous Materials:Office, Fire Department

50.

51.

A Phase 1 environmental-assessment is required to verify any land contamination. The

‘developer shall contact the Hayward Fire Department’s hazardous Materlals Coordinator,

Hugh Murphy, for further requirements and information, Pending tesults of the Phase 1

further requirements may be necessary including environmental and health clearance
fromn éithier the Califoinia Regional Water Quality Control Board-San Francisco Bay

Region or Callfomxa__Department of Toxic Substance Control.

All retail tenants are responsible for submitting a chemical inventory. if the business

requires any storage and/or usage of hazardous materials.



Public Works ~Solid Waste

B2

53,

55..

56.

57.
58.

39.

60.

The -owner(s).and/or tenants shall participate in the Czty s recycling program. The
applicant shall clearly indicate the propesed location and dimengions of cach enclosure,
indicating whether the trash-and recyclables will be compagted. The applicant must also
indicdte the number and type of refuse and recycling containers that will beused. The
space and-avajlable capacity provided for the stordge of teash miust be the samié 5iz& as

that provided for recyclables: The procedure that must be followed regarding sorting and
collection of recyclables is provided for in Section 3.2.02 of the Franchise Agreement.

‘Two on-site-trash enclosures shall be prowded to the satisfaction of the Solid Waste
Manager: The Federal Clean Water Act provisions require a roof on all-outdoor trash
enclosures. The enclosures shall have an-area drain cofinected to the sanitary sewer line.
Eor quest10ns -about the requirement fora roofon enclosures; please contagt Jim Lear,
Public Works Engineering. & Transportation at{510) 583-4785.

Six-inch wide'curb-or parking bumpers:must be provided along the interior perimeter of
the two trash enclosires walls to protect them from:damage by the dumpster: A 6=inch
widle parking bumper, at least 3-foot long, should.also be placed between the refuse
duripstér(s) and the recycling containers,

A minimum space-of 12:inches must be maintained between the dumpster(s) and the
walls of the trash enclosures and the recycling carts/dumpster to allow. for maneuvering
the dumpster(s) A, driix to the Sanitiry séwer should be provided beneath the refyse
dumpster(s) wherever wet-waste, such as food waste, is generated and wherever can
washiing areas are located.

I any eqmpment/trash enclosiire is gated; the gates-and hanges must be flush with the
enclosure wall, 1t-is important to ensure that the gates. open straight-out-and that the

" hinges and that the gate be:flush With the ericlosure wall, in order to allow-adequate:

manguverability of tfie equipment/dumpster in and ot of the enclosure to service it. All
trash enclosures-$hall be covered.

The:developer must ensiire that thiere is adequate space for a garbage truck fo service
each dumpster. A 40-foot turning radius is-adequate for garbage trucks.

The:applicant isrequired to submit for review by the Solid Waste Manager an on-site
recycling plan, which would be fmplemented during the entire constraction phase.

‘The-applicant must ensure that construction debris is removed from the site by a licensed

* cohtractor #s an incidental part of s total construgtion, rémmodeling, of démolition service

offered by that contractor; rather than as a separately contracted or subcontracted hauling
sérvice using debiis boxes, ot is direétly Joaded onto a fixed body vehicle and hauled
directly toa djsposal faclity that holds all applicable permits..

Adequate.indoor and outdoor storage space-for recyclables is required by state law
{California Public Resources Code 42910-42912 ind Hayward Mutiicipal Code:$:1.27).
The applicant shall provide for-adequate on-site storage capagity for recyclables within
the buildings, including storage ‘space for containers to store paper, glass/plastic/metal
beverage containers, and other recyclables where these materials are generatedFor mote
inforination, please contact Vera-Dahle Lacaze at(510) 583-4725 or-email vera.dahle-
lacaze(@hayward-ca;gov.

The applicant shall ensure that the specifications of any.compactor meet the approval of
Waste Mandgemeént,

10



62,

63.

64,

65.

66:.

67,

69.

T0,

1.
gy
73.

74,

Bublic:Works - Engineerin

The apphcant st contact the Clt}’ § franch:'sed hauler Waste Management of Alameda

LOﬂStﬂleiOﬂ and demohtion materlals to be landf lled

The project plan shall identify Best Management Pragtices (BMPs) appropriate to the
uses conducted on-site in order to limit:ihie eniry of pollutants into storm water runoff to
the maximim extent practicable. It is highly reconimended thet a grassy swale be
installed torintercept the surface runoff.

The project shall comply with the hydraulic sizing design. ¢riteria for stormwater quality
_tr‘eatment

The:proposed BMPs shall be designed to.comply with the hydrauhc stzing-criteria listed

i’ Provision:C.8.4 of thé Alamedd Coiinity Clean Watér Program NPDES, permit (page
30): ‘In-addition; the California Stormwater Quality:: Association’s Stormwater Best
Marnagetient Practice Handbadk New Dievelopmentand Redevelopment, Subsection 5.5

o pages 5 ~ 12 has a sectionfifled “BMP Design Criteria for Flow and Volume.™ "This
shiould be available on-their website at www.cabmphanidbogks.com.

A property ownerand/or owners shall be responsible for maimaining the BMPs.
The proposed drainage swales for the clean water program shall have 2 minimum

percolation rate of five inches perhour and shall be planted with grass.

Prior to-the issuange-of a- grading permitand/or the beginning of any construction activity
onssite, the Developer’s Engineer shall.complete-a Development Building Application
Form Intormation: 1) Tmpervious Material Form, and 2) Opgratiott and Maintenanice

Information Form, |
The awner shall prepare a Storm Treatment Measures Mamtenance Agreement (available

in the:Engineering and Transportation Division}; the Maintenance Agreement shall be
recorded with the Alameda County Recorder’s Office to ensure that the maintenance is
Bound to'the progerty in perpetaity,

Landscaping:shall be desigried with efficient irrigation to reduce runoff, promote surface

mf‘altrat]on, and mininize the use-of fertilizers and' pestiondes that can:contribute to.
stormwater pollutivn. Where feasible, landscaping shonld be desigeed and operated to

treat stormwater runoff. Landscaping shall also eomply-with the City’s “waterefficient
fandscape ordinarice™ or equivalent

All:on-site and off-site storm drain inlets shall be labeled with “No Dumping ~Drainsto
Bay or equivalent, using methods approved by the City.

“The existing overhead line along the property frontage shall be underground, $how on
revised plans to-be submitted at Building Permit phase.

O revised plans to be submitted in'the Building Permit phiase, show the location of
proposed decorgtive lights on the parking lots.

Install sidewalk along Industrial Boulevard including handicap:ramps and crosswalk

striping: Sidewalk, ramp and striping shall me City of Hayward Standard Details and
shall be to the satisfaction of the City Engineer.

11



75.
76.
77,
78.

79.
80.

A copy of the Notice-of Intent (NOI) from-the State-Water Resources Control Board shall
be povided ta the City priorto thie start:of grading,

A Storm Water Pollution Prevention Plan (SWPPP):shail be submitted to thie City for
review and approval by:the City Engineef.

The hydraglic caleulatians for the storm drain system shall be reviewed and approved by
the ACFC.& WCD.,

The location of the proposed water meters shall be'ds pe City Standard Detail SD+213.
Label all top of curbs and finish pavements.

Al parking stalls and manetivering dréas shall ineet'the minimum Staridards of the City
Parking Ordinance. The parkmg areas shall be paved with either Portland cement or

:fasphalt concrete and the.area shall be-striped o designate the parking stalls.. The

sutor-shall approve the design of the driveway, cutbing anid materials to be
s,:approach lanes; drivesthrough lanes and maneuvering areas shall be marked

and maintained with divectiorial airows and: -stiiping to.control traffic flow.

Vehicular circulation areas shiall be'signed 4s-a fire lang and posted for no parking except
within. désignated. parking stalls and ‘pick-up areas.

Existitig street lights on Industrial Boulevard are required to be upgraded to 2-foot candlie
foot to-the satisfaction of'the City Engineer. _

12



S Attachiment VI
CONDITIONS OF APPROVAL _
Planned Development No.- 97.120-05
Mt Eden Business Park -
25801 Industrial Boulevird
YOShlto and Marf Shivats (Applicants), Mt. Eden Nursery, Inc. {Owner)

Planned Development No. 97-120-05 to construct a 375,633 4 -square-foot busingss park with an option
to construcya hotel and full service restaurant is approved subjéct-to the specific-conditions listed below
and the submittal and approval of a Precise Development Plan. ‘This permit shall become void one year
after the effective date of" approval by. the City Council unless'the Precise Deyelopment Plan has been
submitted for review and proeessmg in accordance: with all conditions of the preliminary: development

platt. A request for 4. one-yéar-€xtension, approval of which is not guaranteed, must be submiitted to the
Development Review Services Division 30 days before the expiration date.

The Precise. Devalopment Plan shall be: submitted for- approval of the Dirsctor of Community. and
Economic Development/Planning Director. ‘The requiréments of the Precise Plan listed below must be

submitted for Phase 1 of the development, Unless othierwise indicated herein, these simé requirémenis
apply to Phiase 2 of the developraent, but submittal of the: Precise Plan for Phase:2 may be postponed

until development .of the second phase is anticipated. The Precise Plan shall reﬂcct the: fol]ov.rmg:
conditions?

B VA.rc:hjtecmral elemetits about mijor entries and bnildmg énds $hall extend a minimum of 5 feet
ce e ;ﬁom r.he bmldmg walls and shall recess_t_:;l into the uiterior of-the. bmldmg 1 muﬁmum of 3 feet
-fextend a icast 6 mches from buﬂdmg walls; wmdows lﬁcaied on the froms and smes of
:Bmldmgs "B" and "C" shal] be: recessed -3 minimuim of 6 inches. "
b, Twelye truck docks Lhat are pot at grade (depressed) are permitted at the westerly side. of
Building "D." Buildings “B", aEY, "EY, P" apd, *G" are permifted one truck dock at each
building. Addmcnal truck docks. for any building require approval of a Conditional Use Permit,

€y Thef:fent:e iznprq'\re_mcutg_ to the tea garden/pond shall be completed before o'c.cudpanc-y of Phase
1 . « . . -
d. | The 'design of tragh/recycle enclosures shall be consfructed of materials to match those. the

primary striciures.

€. A master sign progrars shail-be:submitted and shall include Jow monument signs to identify the
project, a projest direttory sign, and building signs. Momument signs shall teflect the
architectural cidrseter, colors'and materials of the buildings and the size: and heighit:shall be kept

to 6 feet in height. The signs shall be setback a minimum of 10 feet behind the sidewalk.

f. Samples.of colors and aterials shall be submitted for all exterior building materials. The use
of bright white or primary colors-on the exterior of the buildings is proh,tbnted

L]

Plans shall indicate screening of all above grouind wlities, trangformers, ._an.d utility meters,



roval -+ Plan . Development No., 9712005 - Mt .. 0 Business Park

P Precist Plan,shall include detafled landseaping and irrigation plans, prepared by a licensed

landscape architect, which shall comply with the City’s 'Water Efficient Landscape Ordinance
4nd the following requirements: ' '

a

(2)

©)

@

)

(6)

)

(8)

)

Elements of the ted garden/pond, which includes hardstape materials, such as rock
‘gasdens, boulder arrangements, and ftmiture shall be reflected throughous the project.
The plant list shall reflect elements of the tea garden.

‘With respect.to the area aboul the'fea garden/potid, redesign exterior approach to inchude
landscaping.and decorative piaving;: The existing degorative wood gates dnd fence shall
be- tetained ‘and mairtained. The: north. end of the iea garden shall be enclosed by &
wooden fence ord décorative metal fence:upon the dpproval of Mi. Bden Nursery, Inc. -
and-the Shibata Family: The design of the fenge shall be reviewed and approved by the
Direcror of Commuriity and Bconomic: Developmest/ Planning Director,

Thtee prominent Jandscaped argas, whicli réflect the Japanese garden theme, shall be
installed at the. tWo esitries on Industrial Boulevard and the garden sccess patl locaied
adjacent o southers interior roadway. These three areas shall be ‘approved by the
Diregtor of Cofnmunity and Beonomic Developmént/Planning Director prior fo ihe

issuance of a building permit,

A [ TR T PN e D i e e im oo
Decorative project entry features to-complement elements of the tez garden.
Patking q:Tl'EaS'f $hall inclnde s minimum of one .Ifagaljon parking f lot tiee for every 6
patking stalls, Trees iay be planted within or around the perimieter of the parking areas,

A minimum.of one Zgéinch box street-tree shiall be provided for gach 30 lineal feet:of
stregt frontage; Trees shall be dolible-staked per the City of Hayward Standard Detail
122. _

A fully automated ivrigation systém shall be installed for all landscaped areas, with

Jubiblers o drip emitters provided 1o each tree. Alllandscaping shall be designed with -
efficient irrigation practices to reduce runoff, promote surface filtration, ‘and miivdinize
the wse, of ferfilizers and pesticides which can contribute to runoff pollution:

Where any lindscaped adjoins driveways or-parking areas, Class B Portland erggnt.
Conerete curbs shall be constructed to & height of 6 inches above the adjacent finishied

"pavemisht.

,Landséhped earth berms 'a,djacent' to Industrial Boulevard shall be a minimum of 5 feet
‘above-finished grade of the sidewalk and 4 fest -above ‘the finishied grade of adjacent
parking lots. ' '



(10) Parking and loadilig areas shall be bufféred from the interior roadways with shribs or
earth berms, as determined by the Director of Community and Economic
Developmetit/Planning Direetor. 'Where shrubs are used for buffering, the type and
spacing of shrubs shall create 2 coritinuous 30-inch high screen within two years,

Exteror lighting shall be designed by 2 qualified illumination engineer and shall be plantied,
erected, and maintained within the parking areds, driveways, unloading area and at the projest
entry points as well as along all pedestrian walkways. Luminares shall be 2 standacd or
modified box down light with a dark bronze: or other-approved finish o other design which
reflécts the architectural style of the bufidings on a maximum 22-foor-high polé unless waived
by: the Diseetor of Community and Economic Development/Planning Director and ihe City
Transportation Services Manager. The designer of the exterior lighting shall coordinate with
the project landseape architect to avoid conflicts between trees and lighting ‘fixmures,

R

The dasterly elevation, of Building "A" fronting. Industrial Bouilévard. shall be enhanced by a
window element that wraps around the portherly sifie of the bullding, Additional landscaping
is required-adjacent to the north corner of Building "A," The design of the window element and
the landseaping shall be reviewed and approved by the Director of Community and Economic

.« Devélopment/Planning Director.

Building "B shall be.two stoxies as reflected.on Exhibit A, Page EL<2 of the Preliminary Plan;
otherwise, the building shall bé designed to progressively step'back to the-extent possible given
the Jocation of the storm drain and sanitary sewer line egseinexis,

The easterly elevation of Building "D" shall be designed with at least four.architectural features,
with one on each end and two-along the easterly facade.

Modify preliminary landscape plans to include landscaps area at the secondary entry and a buffer
along the interjor road,

A minimtisn of 3 acres adjacent to Industrial Boulevard shall be designated as a hofel site for'15
months from the date:of approval of the project.. If after 15 moriths there has beén no agreement
reached With 4. hotel. corporation to construct a hotel, this 3-acre area may be: developed
consistent with ses permitted i the femainder of the site and design theme of Phase 1, The
Precise Plan will reflect one, of these development schemes.

Buildings fo be developed in Phase 2 should be oriented toward the tea garden to the extent
possible,, without-a.net loss in floor area as reflected on the Precise Plan: The site plan shali
bé-reviewed and approved by the Director of Community and Economic Development/Planning
Director. .



C.

A landscape buffer is required between the tea garden and parking aresas,

d, The design of the pylon siga for a hotel/restaurant develbpmem shall b ot el polss and oaryy
- out'the desigh theme of the project. ' .

All improvements' shown on the Precise Development Plan must be instafled and ) donditions of
approval shall be completed to. the satisfaction of the Director of Community and Bcomomic
Developmént/Plantiing: Direetor before approval of occupaney for egch :of the two -phases of
developmernt, wriless otherwise noted, | _

Major modifications of either the Preliminary Development Plan or the Precise Devaloprient Plin my

. be accomplished by submitting a request:for such modification subject to the crelopist Rn mej

process. Minor modifieations 1o Architectore, Jandscaping, parking ‘and efreulation, of 1ses may be
dpproved by the Director of :Community' and Economic Development/Planning Director; ‘major

‘modifications shall be processed through. the Planning Commiission and City Council.

A separate drrigation meter shall be installed to the satisfaction of the City Sextior Utility Representative

16 avoid -sanitary sewer chiargés on Water nsed for landscaping plirposes. ' -

“The developer-shall inistall Reduced Pressure Backflow Prevention Assembly behind. ifrigition and

building supply-water meters in conformance ‘with City of Hayward Standard Detail 202.

Above ground transformers and utility meters shall not be Jocated within the landscaped areas adjacent
10 Industrial Boulevard. They shall bé scteeried by eitherplant materials or decorative screen, allowin "
sufficient. distance for reading access, '

e Savelopes shull gay tho sppropriss tax a3 sequied by the Toterim Supplemental Bujlding
Construction nd Improvement Tax before occupancy of the building. o

Outside storage is prohibited, except within the trash enciosure.area as permitied by Fire Codes,

a.  The developer shall submit a soils xeport acceptable 1o the Clty Enghneer,

b. A survey of the entire site shall be condusted within 30 days of grading in order to corfirm that
Buorrowing Owls or other migrafory birds, including raptors, are. Dot nésting on site, ‘The survey
shall be to the satisfaction and follow the protoco) of the C@Hfomiﬂgﬁcpartmem; of Fioh 1od
Game (CDF). The survey shall be-submitted to (CDF) for-veview prior to. the euance of
grading permit, with evidence of having accomplishied this requiremenit provided to the Director
of Community and Economic Developmesit/Planting Diréctor,



A truck rnute_ for all. gradmg and construction vehicles shall be submitted and approved by the
Director of Public Works:

- of a:building permit, the following must submitted to the. Director of Community and

'Economic Development]?lannmg Dlrcctor

2

A grading and «drainage plan, that incliades the location of the:storm dramage system, shall be

Subniitfed that meets the approval of the City Engineer. 0n~sue drainage shall conpect to the

stor drain Gi-site.

This sife is-sibject to the Natjona}. Pollutant Discharge Elimjnation System (NPDES) Program.

All dramage design st comply with NPDES §taridards, The developer shall provide évidence

te-is covered by statewide general persit, This will tequire corfirmation. that 3 Notiee
of Intent, (N.OI) was recéived by the Stite Water Resources Control Board. In-addition, tbe
developer shall subrmit 4 storm water quality plan for:review and approval of the Ciry Engmeer

-"The: plan Shall-include Best: Management Practices (BMPs) appropriate to the uses conducted on

the site 1o cffeetwely ‘prohibit the: e.nuy of pollutants into. storm water Tuncff from this site,

A strigngral t‘.Onti‘oi sush as af oillwatef separator, sand filter, or approved equal, must be
mstalled (m the parkjng ots: on»sue) W0 mtercept and pretreat storm water pr;or (o] d1schargmg

"o uhe Cxty Enganecr for review aid approval

Al] on-site storm drain inlets must be labeled "No Dumping Drams to Bay" usmg approved
met.hods '

Erosion control measires to prevent soil, dirt and debris from- etering the' storm drain systern

during constiuction, in dccordance with the regulations outined in the. ABAG Erosion and
Sadiment Control Handbook.

Submit gallon~per~m1nute water demand to the City Senior rility Service Representative 1o

determine proper meter size.

A Storm Water' Pollution Prevention Plan is required to be prepared and submitted to. the
* Galifornia; chlonm Water. Quality Control Board for review and approval before Issuance of a

State Construction Storm Watet General Permit,

A Parcel Map; if required, shall be approved and recorded in the Office of the Alameds County

Recorder,



12.

Approval - Plaw  Development No. 97-120-05 - M. p Business Park

A parleng ‘nid circnlation plan ineluding -driveway location and design, dimensioned parking:
8talls; locations.of handicap parking stalls, and truek circulation pauerns, shall be submitted for
teview and approval., Driveway dcs1gn shall conform: to- City of Hayward Standard Design
1104, Al parking stalls and. mapeavering areas shiall mest the minifiuim standards of the City
Parking Ordinance, The parking stalls shall e striped and any compact car’ stalls ghall be
clearly marked for compact vehicles only,

J The developer shall submit a lighting plan 10 be reviewed and. approved by the Director of
Community and Economic Developmem}P}anmng Director. The design and location iof light
fixtures, §hall be of 4 design that is consistent througbout the project.. Lighting will be artanged
1o reflect light away from the adjacent residences, properties, and State Route 92 and shall ‘be
designed to conform with the City Security Ordinance,

Prior to constrisction, fhe developer shall submit 4 constructicn Best Management; Practice BMP)
program for-review and approval by-the City prior to the jssuance of any building or grading permits.
These BMPs shail be nnplemented by the general .contractor and all subcontractors and suppliers of

material and equipment. Construction site cleanup and ‘conttol. of construction debris shall also be
addressed in this program Failare to comply with the approved construction BMPs will result ini the

jssuance-of correction Totices, cztations or 2 project stop work order,

a. Gather all construction debris on a réegular basis and place them in a dumpster or other-container
which is entiptied or témuved on a weekly basts.” When appropriate, uss tarps. on'the ground 10
collect fallen debris or. splatiers that conld contribute to storm water pollution,

b Remove all dirt, gravel, rbbish, refuse and. green waste from. the sidewalk, street pavement,

and stormy drain system adjoining the project sﬁe During “wet-weather; avmd triving- ve]:ncles
off paved -areas and other outdoor work.

"¢ Broomsweep the sidewalk and public sircet pavement adjoining the project site on a daily basis.

‘Caked on-tiud or dixt shall be seraped from these areas beforé-sweeping,

d. Instal] ‘filter materials. (such as sandbags, filter fabrie, etc.) at the storm drain inlet nedrest the

downstreamn side. of the project site prior to:
(1)  Start of the-rainy season (October 15);
(2) . Site:dewatering activities;

(3)  Strest Washing activities;

(4)  Saw curting asphalt or concrete;

e. In order to. retain any debris or-dirt flowing into the City storm drain system, filter matexials
shall ‘be. miaintaitied and/or replaced as necessary to ensure effectiveness and prevent street
flooding, Dispose of filier particles in the trash.



14,

15,

16.

18.

19,

20,

21.

22,

o Businiess Park

f. Create a contained and covered area on the site for the storage of bags of cerpent, paints,
flammables, oils, fértilizers; pesticides or any other materials used on the project sjte that have
the potential for being discharged to the Storm drain system through being windblown of in the
event of a material spill, ¢

8. Ensure that concretelgumtf: supply trucks or concrete/plasters ﬁmshmg operations do. not
discharge washwater into street gutiers or drains.

h.

All construction acfivities shall conform to the .City of Hayward standard Constraction
-fégulat‘iom

Sxdewalks and parking lots must be swepl regularly to prevent the actumulation of litter and debns
If pressureé washed, debris must be trapped and eollected to prevent entry to the.storm.drain system,
No cleaning agent may be dischhrged to the storm-diain. 1f any cleaning sgent or degreaser is used,

washwater shall pot discharge to-the storm drains; washwaters should be collected and discharged to

 the sanitary sewer. Discharges to the samrzuy sewer are subject to the review, approval, and condltmns

of the wastewater Ereatmcnt plant receiving the discharge.

All ofi-site storm drains. xhust be cleaned at least once a year: immediately pnor 16 the ramy seasorf
(October 15). Additional cleanmg niay be reguired by. the Ciry Engineer. .

. Water Pollution Source Control rcquu:es that any ro6f HVAC vnits shall not dis¢harge water pollutants
‘to' the-storm drain'via roof drains. Unicontaminated condensate is acceptable for storm drain discharge.

17

Landscapm,; shall be installed per thc approved plans and a Certificate of Substantial Completion and
an Irrigation Schedule shall be-submitted. prior to approval of ogeupancy.

Landseapmg shall be:maintained in a healthy, weed-free, condition at ajl timeg, with replacement plants
provided whers necessary. Required sireet:and parking lot trees that are severely topped or pruned shall
be immediately replacad as determined by the City Landsc:ape Architect. :

A tree rémoval permxt is’required prior to removal of any tree 10" or larger in diameter, Replacement

trees shall ‘be required for any trees authorized for removal as determined by the City Landscape
Architect.

No mechanical equipment shall be Jocated. on the roof unless adequately screened- and approved by the

Director of Community and Economxc Devélopment/Planiing ’Dn‘ector

All pwjee:.t features, including but not limited to building walls, windows, pavement, fences, lighting,

drainage improvements, and landscaping, and the irrigation system, shall be maintained, including

replacement wheré necessary,

the prq_]ect



a. The project’ wﬂl provide striping modificationis and a-fiised median to improve channelization.
along its ‘frontage on Industrial Boulevard,

b. Adequate access 1o Indusuial Boulevard for traffic fromi both the project and existing
developments will be provided by adding a signal 4t the project’s eastern entiance which is
opposite: the mdin entratice driveway to the Hayward Business Park. The project’s majn
entrance will make use-of the existing signal 4t the Waterford Apartments.,

c. The 'westem enitrance Griveway will bs restricted o right-in and right-out access only,

d.

“The developer shall enter into a street improvement agreement which spec;ﬁES al] the traffic
'mmganon ‘migasires for Indusmal Boulevard,

23, The developer will contribiite a propornonate share of the following intersection improvements based -
on cumulative i Impacts:

4. Industrial Boulevard and State Route 92 Westbound Ramps « Reconstruét northbound. approach
to ddd a lane (one shared ‘with right-turn).

b. Industrial Boulevard -and. State Route 92 Bastbound Ramps - Add one through lane on the
northbound approach to ‘the mtersactlon

c. Indusmal Boutevard and Dcpot Road ~ Provide two cxcluswe lefHDm lanes and two through
ldnes with orie shared withi right-turn oo the ‘northbound approach.

. Industrial Botilevard and’ WeSt Street - Signalized intersection and provide one extra through lane
at the southbound approach and.an exclusive right-turn lane 4t the northern approach.

24. Al services to the bujlding shail be “underground service” in accordance with the Pacific Gas and
Eleetric Company; Pacific Bell Company- and CATV Company regulanons

25,  ‘Development shall comply with the Cltj{“.s Seeurity Ordinance.

oy

26, The types of uses that will octupy the site may not invelve noxicus odors, smoke, or other uses that
° -pegatively impact air quality either beyond acceptable standards of the Bay Area A)r Quality
‘Management District or that would negatively imipast thé adjacent residential uses

27. A business using substances classified as hazardous mateials. is required to0. be examined on an.
individual basis to-insure compatibility with surrouriding businesses and ‘residences. Baged on the type
and amount of hazardous materials used; the business must file a Hazardons Materials Plan with the

: Fire Department An admunstranve use pcrmit is required if the: Fxre Depanment detennincs that the



28.

: Business Park

The following uses are permitted:

a.

b.

Manufactore and assembly. of b 1
accolnting indchings, calculators, and related equipment, ‘Manufactur

Administrative, executive and business offices.

Buisiness Service office, mcludmg employment agency, accbuntant, notary, secrefarial,
addressmg, computing, eopying, and related services,

Buginess consultant.office. |

Design professions offices (engineering, architectural, drafting, etc.) -
Research, developnient, analytical and seientific office.
Manufacturer's representative and sales office.

Headquarters or region-wide finance insurance and rea) estate offices.

Travel agency.

“Publishing,
Hotel and related on-site service and retil uses.

Full:service restauraat,

Delicatessen linited to a maximum of 3,000 square feet,

essing equipment,
g and assembly of
computer hardware and. softWare communieutions, testitig equipment, and furnitire.

siniess sachinies, including 2lectionic data pro

Manufactire. and assembly of electcical supplies, such as coils, condansers, crystal holders,
insulation, lamps, switches and wire cable agsembly, provided no hoxions-or offerisive funies
or-odors are produged.

‘Manpfactare of sclentific, medical, dental and drafting instruments, orthopedic and medical

appliances, optica] goods, waiches and clocks, eléctronics equipment, precision instruments,
musieal instrinents and cameras and ‘photographic: equipment except film.

Manufacmrmg or combining processes of phiarmacentical products, provided no noxwus or
offensive fumes or odors are ‘prodiced,

Manufacturing or combining processes of biological products, pravided no noxious or .ofpréive_
furiies or odors are produced.



Conditions of Approval - Plann  Jeve

ad.

bb.

dd.

ee.

1f.

‘Manufacturing and assembly of clothing.
Manufa¢ivring and assembly of televisions and radijos, :including par'ts: and components.

‘Laboratones, including commercxal testing, research; experimental or .other laboratories,
including pilot plasts.

General. office uses: {including icomputér centers) whcrc no office user shall have less than a

minjrovn of 2,000 stuare feet of usable space;

Printing, lithography and engraving-.
Manufachire’s rcpréscnfaﬁi?cs and sales o‘fﬁ’ces- .whe"‘n sales constitute a final point of sale.

Salés (retail) of .goods with a. regmnal or subsregional marketing base, including but. not limited
to ‘discount terail or ‘warehowse ‘tetail, a8 determined by the Dmsctcn‘ of Commumty and
Economic-Development/Planning Director.

Regional retail and wholesale sales, minirmum 50,000 square fest of floor area,

- Inoidéntal retail sales associated with:a permitted manufacturing use: -
:‘Eﬁg'iﬁéféﬁng , drafting, Interior desiga, 4nd design facilitiés.
Research: and :development facilities which requires :area available for laboratories to execute

product. development, Any research. and development use roay be operated in conjunetion with
any. allowed Jight industrial use: or office vse. All typical uses associated with research and .

development and Jight manufacturing for the electronics, biomedical, and semiconictor

idusties,

Warehousing and distribution shall be limited to a maximum of 100, 000 square feet. in arga in.
Building "D, "

Accessory uses and struchires wlen related to and incidental to a permitted use; subject to an
admindstrative use permit.

Adﬂmonal truck and Joading docks beyond the permitted 12 truck doeks 4t Building "D" and |

at each :of the remaining buildings, except Buildhig “A”", require the approval-of a Condmona}
Use Permit.

$

Financial Institation.

:Rad'ib, television, movie and video studiocs.

10



29.

Adevelopment No. 97:120-05 - Mt, ., s Business Park

hh.  Cultural of commersial recréation 1ses.
. Micro-brewery,
i Catalog sales and mail order uses when sales constitate a firial point of sale,

Kk. The owner of property identified asthe.tea garden and tea house in Planned Development No.
97-120-05 shall provide continued maintenance for the ouse and garden and shall-demonsirate:
to the satisfaction of the City-that such maintenance will be consistent-with & designation as 4
‘historfcally significant structure and site, In‘the-evént that:the owner desireso sell the praperty’
OF propose a change inf ise, the-owner-will provide the City with 90 days advarics Writien notice
of its intention in: order that the process’leading to historic designation can be explored,

Violation of"gﬁhdiﬁnﬁ's iz eause for revocation of"the ‘p:lanned;develbpmamsajpp;ya'] , shbject t0:a public
hearing before the City Council. -

11



) Attachment VI

a‘ A

CITY OF

HEART OF TRE BAY

DATE;: September 23, 2010
TO: Plasining Comintission
FROM: Arlynne J. Camire, AICP, Associate Planner

- SUBJECT: Zone Change Applieationi No. P1.-2010-0120—Andefson Pugash foi Simeon
Commercial Properties:(Applicant)./ Sim First LLC (Ownet) ~ A Reigiigst to
Modify a Plannéd Development District to Allow a Nelghborhaod-Serving Retail
Center including a Drive-Thru Coffee Shop and Neighborhood Serving Retail
Uses-on-a 1:5-Acre Parcel at the Mt Eden Business Park

‘The Project Is Located at 26251 Industrial Bouléevard Adfacent to and North of
State Highway 92.

RECOMMENDATION

That ‘the Planning Commission recommends to the. City Council to approve the Negative
Declaration and to approve the modification 6. the Planned Development District, based on the
attached findings and the conditions of approval, '

SUMMARY

© Simeon Commercial Propertiés requests to modify the-existing Planned Developtiient District to.
allow neighborhood-serving retall uses and a retail center with a drive-thiru coffée shop-in place
of the full-servioe restaurant approved with the Mt. Bden Business Park in 1997 (Attachment 11).

In 2008, the City Council determined that the neighborhood-serving retail uses (Attachment VI
and that the rieighborhood serving fetail center with a drive-thru coffee shop and a convenience
store were appropriate uses and approved the projet. However, this approval expired because of
an wnfevorable economic climate. The developer requests the approval of neighborhood-serving
retail uses and the approval of a 10, 088-square-foot rétail center including a drivesthru coffee -
shop. At this time; a convenience:store is not proposed.

BACKGROUND

On October21, 1997; the City Council approved Planned Development District No. 97-120405
that alloweid the construction of a high-tecti/blotech research and development business park.
The Mt. Eden Business Park consists of six tilt-up conerete buildings with a total area of 372,107
square feet. Phase one included four buildings onthe northwest side of the biisiness park, which
was-completed in March 1999. Phase Two included the remaining two buildings on the



southeast side-of the business park, which was completed in December 2000, A vacant 3-acre
parcel refminitied-in anticipation of development of a hotel and a-full=service restaurant or other
vses-specified in the conditions of approval that would support the business park and the adjacent
aren, The Quality Tnn and Suites, an 84-room extended-stay hotel, was completed in November
2001. Thehotel is now a Faitfield Inn anid Suites by Marriot.

The Planned Development District eurrently aliows a wide variety of service and light
tanufacturing uses:jn the Mt, Eden Business Park. In addition to a restaurants, among the listed
allowed uses are adminisirative offices, business service-and’ consultmg offices, fravel agencies,
delicatessens; manufacturer’s representative offices, -engineeritig and desig facilities, financial
institutiofis, cultural.or-commercfal recreational uses, and micro-breweties (see Attachment V,
Cotidition No. 27).

- Inr2007, Simeon Commercial Properties applied fora modification to the planned development
o allow neighbor-serviag, retail ceniter including a drive-thru coffee shop.and convenience store

selting beer-and wine for off-site consumption. Both the Planning Comimission arid the City
Council preferred a filll-service restayrant at the site, buf believed that the apiplicanit, while not
sucessshil, exercised.due diligence to secure a full-service, sit-down restaurant. The Planning
.Comrnisswn suppotted the retail center uses of a drive-thru coffee.shop, restaurant,-and a
convenience store.

On March 8, 2008, the City Council adopted an ordinance approving a modification of the
planned development end approved the.addition of neighborhood-serving uses listed as
Admimstrative and Professional Offices/Services, Personal Services, and Retail Comnereial Uses
inthe Central Business District and a convemence stofe; however, the City Council did not

- approve thesale of beer-and wine at the-convenience store.

DISCUSSION

Zone Change-Modification of Plunned. Development District-

‘The applicant proposes constriiction of two retail buildirigs: a 1,838-square-foot drive-through
coffee shop, likely a Starbucks; and an. 8,250~ -square-foot muln-tenant building forthree to five
tenants (see attached plans). Food retailers such.as Sibway and Jamba Juice, delicatessens, and
other services, such as a dry ¢cleanet, copy center, drug store, clothing store, and small shops
supplying retail merchandise, are belnig sought by the applicant to eceupy thie larger building.
‘Exoept fof the drive-thru coffee shop, the tenants for the retail spaces have not been secured.
The applicant’s goal is to provide a.retail mix that wotild provide services to visitors:to the area,
to employees of the business park, and to the adjacent ninlti-family residential on Industtial
Boulevard-and residential nelghborhoods waest of Hesperian Boulevard.

To provide greater variety of potential uses inthe proposed retail centerto setve the long-term
needs of the employees of the business park and the adjacent residents, staff proposes that a
limited number of additional uses be allowed based on those permitted in the Central Buginess
(CB) District (Southland Mall). The uses would include the uses listed in the CB District as

M. Eilén-Business Park Retall Center . 20f6
September 23,9010



adrinistfative anid professional offices services, personal services, and retail commercial uses,
which include such vses:as a dry cleasier, clothing store, and bank (Attachiient VI).

The Mt. Edet Park Shops buildings are proposed on'a 1,5-acre parcel at the southeasterly portion
of the Mt. Eden Buisiness Park with the storéfronts facing Industrial Boulevard; the loading area
would be between the two buildings. ‘The smaller building (1,838 square feet) is proposed to be
located:in the northern portion of the site, A drive-thru Starbuck’s.coffee shop most likely would
be the. tenafit i this building, The déive-thtu entrance.would be located at the entry to the parking
lot'adjagent fothe southern bisiiess park driveway. The larger retail building (8,250 square feet)
is located at the sonth-side of the parce! adjacent to the/State Highway 92 westbound ’on-ramF:
This building fs proposed to haveup to.five small tenants, The design of the buildings would'be
contemporary with a stuceo finish and brick veneer enttisy with cinvas awnings. The design
‘would be compatible with: thie hotel and the busines With a strong sénse of efitry

uld be comp ark buildings
and articolated building fagades with.pop-out elements:
Parking would be located adjacenit to the Industrial Boulevard frontage. The proposed parking is’
adequate to'mest needs ofthevetail center-and meets the City’s Off-Street Parking requirements.
The parking lots would be accessed directly from Industrial Boulevard as wellas from the
primary driveway serving the business park. Staff is rscommending that the-developerbe
required to install a sidewalk on Industrial Boulevard, which could accommodate a bus stop if
AC Transit programs a bus route serving this site;

A circuiatipn_r'e;tu;iy-was completed by Fehr-and Peers, Transportation Consultants, who
determitied that the quening for the drive-thru Starbucks is adequate.and that on-site parking and
on-site cireulation would not be negatively impacted. In:addition, it was determined that the

queuing would not ¢xtend into the business park driveway or into Industtial Boulevard, ‘The
City’s transportation planners concur with the conclusions of the consultant:

Planned.Development Findings-

a. The development is in substantial harmony with the surrounding area and conforms
to the:General Plan and applicable City Policies ‘
The modification would be ifi substantial harmony with the surounding residential,
industrial, and educational uses, and development with the proposed conditions of
approval.” In addition, the use would be in substantial harmony with applicable City
policies and the intent ard purpose of the underlying Planhed Development.zoning
district in that the-approved Planned Developmstitaliows fof a neighbottiood Serving
retail-center, to serve adjacent business park workers, hotel employees and customers,

- nieatby collége students and faculty and residential neighborhoods in the area.

b, Streets and utilities, existing or proposed, are adeqguate to serve the development.

Existing streets and ntilities are adequate to serve the traffic, sewer and water needs of the
uses proposed for the proposed retail center. On- and off-site cireulation would hot be
impacted by traffic generated by the proposed uses. Industrial Boulevatd and nearby

My, Edvii-Bugiiiess Park Retall Center Suf
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State Highway 92 are designed to accommodate the amount of traffic that is anticipated
to be generated by the retail center. An on-site circulation analysls prepared by Ferh and
Peers and accepted by City Transportation Engineering staff concluded that the proposed.
uses 0f & drive-thru coffee shop:as well as other anticipated retail uses in the proposed
tenant $paces, could be-accommodated by the proposed parking lot and circulation plan,

The existing sewer-system and water mains can accommodate the propose uses of the
retail center:

[ In‘the case of nonresidential uses, that such deVelopment will be in.conformity with
applicable performance standards, will be -appropriate in size; loeation, and overall
planning for the plitpose inténded, will create an environment of snstained
desivability and stability thirough thie desigh and development standards, and will
have no substantial adverse eff '1_)10.1'1_..ii_l_l"‘g:'Si_x'rmﬁﬁid’in‘gf'-ﬂEVéloﬁﬁéﬁt;'

The applicant has not.asked t6 vary fron development. standards. ‘The applicant has asked
an exception to allowed additional uses that arenot traditionally found in-indiistrial areas.
However; the éxceptions would result in providing needed services to the adjacent
resxdontm] neighborhood, industrial area, and educational institutions.

a, Ajiy latitude or éxception(s) to developmem regulations or policies is adequately
offset or compensated for by providing functional facilities or amenities:not
otherwise required or: exeeeding other required development standards,

The proposed odification wonld be-in coriformity with-applicable performance
standards; the 1.5-acre parccl is an appropriate size-and location for the propossd
fie‘velopment atid the Uses, and would create an environment of sustained desirability and
stability sifice the uses propOSed would serve the other uses within the business park and
the surrounding neighborhioods. The proposed tetail center Is desirable for'the public
“convenience or welfare.in that uses would serve the neighborhood by offering 4 variety of
products dnd. services.that are-clirrently lacking within the immediate area thereby not
creating 4 substaiitial adverse sffect upon surrbuiiding development.

ENVIRONMENTAL REVIEW

An Initidl Study-and Negative Declaratlcn have besn prepared for the retail contes pursuant to the
California Brivironmental Quality Act (CEQA) (see Attachment VII). No significant environmdental
impagts, ihchiding those related to traffic and citeulation as stated previously; are expected to result-
from the project

PUBLICNOTICE

On Aptil 27, 2010, a Referral Notice was malled to.every propetty owner and: occupant as-noted
on the latest assessor’s-récords within 300 feet of the Mt. Eden Business Park; Bden Garden-Park
‘west Homeownets Assooiation and the Mt, Eden Task Force. Staffreceived oné call in-support
from the manager of the Hayward Business Park located across the street from the project site.

Mi. Eilén. ﬁl{SIJIB_&;PﬂrA‘ Refall Center dof6 -
Septepibir 23,2010



On Auighist 20,2010, a notace of Public Heafing and Notice of Preparation of the Negative
Declaration was pubhsheti in The Daily Réview. On August 19, 2010°a Notice'of Public Hearing
-and Notice of Preparation of the Negative Declaration was mailed to-every: propert? owner and
occhpant Withiiy 300 feet of Mt Bden Business Park as noted, on the latest assessor 's:récords; to
the Bden Garden-Parkwest Horeowners: Asociation-and the Mt: Eden Task Force, Sfaffdid not
receive additional comments.

On- September 4, 2010, a notice of Public:Hearing-and Notice of Preparation of the. Revnsed
Negative Beclaratmn was published in The Daily Review. On September 3,.2010 a Notice of
Public Hearing.and Notice of Preparation of the Revised Negative Deolaration was iailed to
every property. swnier and occupant within 300 feet of Mt, Eden Business Park as noted on the
Tatest assessot’s records, to the Bden GardensParkwest Homeowners.Association and the Mt,
Eden Task Foree. ‘Staff did not receive additionial commeérits.

'SCHEI)U’LE

Atthe regularly schednied City Council mesting to be held on Nbvember 16,201 0 the City
Council would review the recommendation of the Planning Commission. If the modiﬁoanon to
the Planned Development and additional uses are approved, the ordinance is would be final 30
days after approval

Prepared by

Arlynne I an(rre A\‘GU

Associate Planner

Recomiii ended by:

ARichardPatenauds, AICP
Planning Manager

My, Erlen Busliess Park Retitl! Ceiiter- _ Suofé
Seprember 23, 2010



Attachments:
Attachment 1 Vicinity Map
Aftachment I ~ Area-& Zoning Map
Attachment 111 Findings for Approval
Attachiment 1V ‘Conditions of Approval
Attachment V Plannied Development No. 97-120-05- Conditions of Approval
Attachment VI Planned Development Modifieation Uses for the
'Mt. Eden Business Park Retail Center

Attachiment VI Revised Nepative Declarataon and Initial Study, dated September
1,2010
Plans

M, Edeny: Business-Purk Retall-Center s0r6
September 23, 2010



] . ) Attachment VIII

S I TY o F

HAYXARD

HEART OF THE BAY

REVISED NEGATIVE DECLARATION

Notice is hereby given that the City of Hayward finds that “no significant effect” on the
environment as prescribed by the California Environmental Quality Act of 1970, as amended will
oceur for the following proposed project:

1. PROJECT DESCRIPTION:

Zone Change Application No. PL-2010-0120 -Request to modify a Planned Development
District to allow a 10,088-square-foot neighborhood-serving retail center on an approximately
1.5-acre parcel at Mt. Eden Business Park. The retail center would include a drive-thiu coffee
shop and up to four additional retail tenants.

II. FINDING PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT:
The proposed project could not have a significant effect on the environment.

FINDINGS SUPPORTING DECLARATION;

1. The proposed project has been reviewed according to the standards and requirements of the
California Environmental Quality Act (CEQA) and an Initial Study Environmental
Evaluation Checklist has been prepared for the proposed project. The Initial Study has

determined that the proposed project could not result in significant effects on the
environment,

A Revised Mitigated Negative Declaration was prepared on September 19, 1997 for
Planned Development No, 97-120-05, the Mt. Eden Business Paik, allowing two-phased
construction of a 375,633+-gquare-foot business park with the potential for development
of a full-service restaurant, and the potential for development of a hotel or business park

in Phase 2 (Attachment A). It was concluded that the project would not have a
significant effect on the environment.

A report completed by H. T. Harvey & Associates dated April 7, 1997 concluded that the
site did not contain rare or endangered species. Therefore, a De Minimis Impact
exemption was filed and accepted by the Department of Fish and Game.

2. The project would not have an adverse impact on aesthetics, Scenic views would not be
affected. In addition, the design of the retail center is compatible with Mt. Eden Business
Park buildings and the adjacent hotel.
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. The project would not have an adverse impact on agricultural and forest resources. The
property was once a commercial nursery and was partially zoned as Agricultural (A) and
partially zoned as Industrial (I). The 1997 zone change to Planned Development District
allowed the construction of the Mt. Eden Business Park, a hotel and a full-service
restaurant. This modification allows a retail center to be built on the 1.4871-acre parcel
that was to be developed with a full-service restaurant.

. The project will not result in significant impacts related to changes into air quality. The
project would not obstruct implementation of the Bay Area Air Quality Management
District’s Clean Air Plan.

. The project would not have a negative impact on biological resources since the entire
business park site once developed with a commercial nursery and the 1.4871-acre parcel
to be developed with the retail center has been vacant since 1998.

. The project would not result in a negative impact to cultural resources including
historical resources, archaeological resources, paleonotological resources, unique
topography or disturb human remains because the project will be developed on a 1.4871-
acre vacant parcel within Mt. Eden Business Park.

. The project site is not located within a “State of California Earthquake Fault Zone.”
However, the parcel is within a know area that maybe subject to seismic liquefaction
during intense ground shaking. Construction related to this project will be required to
comply with the Uniform Building Code Standards to minimize seismic risk due to
ground shaking.

. The project would not generate green house gas emissions that would have a significant
impact on the environment as calculated using the Bay Area Air Quality Management
District Greenhouse Gas Model, It has been determined that the project would comply with
the June 2, 2010 adopted Air Quality CEQA Thresholds of Significance. The CO2e level
will be lower than the 1,100 MT of CO2 emissions per year.

. The project would not lead to the exposure of people to hazardous materials. The parcel
is not on the State list of sites describing hazardous materials and the proposed retail
center tenants would not use or sell hazardous materials other than common household
products.

10, The project would meet all water quality standards. Drainage improvements would be

made.

11. The construction and operation of a neighborhood serving retail center is with City General

Plan policies of the Industrial Corridor and Zoning Ordinance requirements and standards
for the Planned Development District.

12. The project would not negatively impact mineral resources since the 1.4871-acre site is

located within a business park within an urban area.

13, The project will not have a significant noise impact. Any noise impacts will be limited to the

construction of the project, which will be limited to the howrs of 7:00 am to 7:00 pm
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14.

15.

16.

1

18.

) )

Monday through Saturday and 10:00 am to 6:00 pm on Sunday, The construction noise will
be temporary for a period of approximately four months.

The project would not cause a change in population or impact housing.

The project would have no impact on public services except for police. The Police
Department would be required to expand the patrol area to accommodate the activities
anticipated by the sale of beer and wine at the convenience store. To off-set the impact,
security will be provided daily at the Mt. Eden Business Park between the hows of 6:00
pm to 6:00aim.

The project would not have an impact on recreation facilities or parks and would not
create the need for additional recreational facilities.

The project would result in a less than significant impact to traffic and on-site circulation.
A side-walk is required to be installed on the Industrial Boulevard frontage that would
allow pedestrians to access any future bus stop.

The project would not exceed wastewater treatment requirements and capacity of the City
of Hayward wastewater facility would not be required to be increased. Current water
supplies to the area are adequate to accommodate the retail center. Utilities and services
would not require expansion to accommodate the retail center.

PERSON WHO PREPARED INITIAL STUDY:

(MG

Arlﬁi;le Camire, AICP, Associate Planner
Dated: Se ber1, 2

COPY OF ENVIRONMENTAL CHECKLIST IS ATTACHED

For additional information, please contact the City of Hayward, Planning Division, 777 B Street,
Hayward, CA 94541-5007, telephone (510) 583-4202

DISTRIBUTION/POSTING

Provide copies to all organizations and individuals requesting it in writing,

Provide a copy to the Alameda County Clerk's Office,

Reference in all public hearing notices to be distributed 20 days in advance of initial public
hearing and/or published once in Daily Review 20 days prior to hearing.

Project file.

Post immediately upon receipt at the City Clerk's Office, the Main City Hall bulletin board,
and in all City library branches, and do not remove until the date after the public hearing.
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HAYWYARD

HEART OF THE BAY

DEPARTMENT OF DEVELOPMENT SERVICES

Project Title:

Lead agency name/address:

Contact person;

Project location:

Project sponsors
Name and Address:

General Plan Designation:
Zoning:

Project description:

Planning Division

INITIAL STUDY CHECKLIST
Zone Change Application No. PL-2010-0120

City of Hayward, 777 B Street, Hayward, CA 94541
Arlynne J. Camire, AICP

26250 Industrial Boulevard, Hayward CA, 94545 (APN: 441-0045-007-
00)

Anderson Pugash for Simeon Comimercial Properties, 655 Montgomery
Street, Suite 1190, San Francisco, CA 94111

Indusirial Corridor (IC)
Planned Development (PD)

Request to modify Planned Development District No. 97-120-05 to allow
a 10,088-square-foot neighborhood-serving retail center on an
approximately 1.5- acre parcel at Mt. Eden Business Park. The retail
center would include a 1,838-square-foot drive-thru coffee shop and a
multi-tenant 8,250-square-foot neighborhood-serving retail building to be
occupied by up to four retail tenants, Additional neighborhood-serving
retail uses are also proposed to provide services 10 visitors to the area, to
employees of Mt. Eden Business Park, and to the adjacent multi-family
residential on Industrial Boulevard and residential neighborhoods west of
Hesperian Boulevard,

In 1997, the City Council approved a 3-acre parcel to be developed with a
hotel and a full-service restaurant. The western approximate 1.5-acre
portion of the 3-acre site was developed with an extended stay hotel. The
full-service restaurant was not built due to the economic climate. The
remaining vacant portion of the 3-acre parcel would be developed with
the proposed neighborhood-serving retail center.

A Revised Mitigated Negative Declaration and Initial Study was prepared
on September 19, 1997 for Planned Development No. 97-120-05 for the
Mt. Eden Business Park, allowing two-phased constiruction of a
375,633+-square-foot business park with the potential for development of



Surrounding land uses
and sefting:

g full-service restaurant, and the potential for development of a hotel or
business park in Phase 2 (attached). It concluded that the project would
not have a significant effect on the environment. A report competed by
H. T. Harvey & Associates dated April 7, 1997 concluded that the site did
not contain and could not impact rare or endangered species. Therefoie, a
De Minimis Impact Finding was filed and accepted by the Department of
Fish and Game {(Attachments A and B).

The site is a vacant 1.4871 acre parcel at the southeastern corner within
Mt. Eden Business Park. The business park consists of six tilt-up
concrete buildings with a total area of 372,107 square feet, a Japanese
Garden preserved for its historical merit, and an 84-room extended-stay
hotel; (Fairfield Inn and Suites by Martiof). The site is bounded on the
north and on the west by the business park. The site is bounded on the
south by State Highway 92, providing access to Downtown and the
Hayward-San Mateo Bridge. Hayward Business Park and a residential
neighborhood are to the east across Industrial Boulevard.

Other public agencies whose approval Is required:  None



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least
one impaet that is a "Potentially Significant linpact" as indicated by the checklist on the following pages.

N

o & 0 0O

[]

Aesthetics B Agticulture and Forestry [ Air Quality
Resources

Biological Resources Cultural Resources

u B Geology /Soils
Greenhouse Gas 0 Hazards & Hazardous B Hydrology / Water
Emissions Materials Quality
Land Use / Planning 0 Mineral Resources ] Noise
Population / Housing M Public Services N Recreation
Transportation/Traffic M Utilities / Service Systems ] Mandatory Findings of
Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initia) evaluation:

X

[

[

1 find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

Tfind that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will
be prepared,

1 find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environient,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

@@C\\w\p 'oq‘loi]w

Signature Date

A{ZUA VT d CAMILE

Printed Name | For



EVALUATION OF ENVIRONMENTAL IMPACTS:

ENVIRONMENTAL ISSUES:

[. AESTHETICS -- Wounld (he project:

a) Have a substantial adverse effect on a scenic
vista? Comment: The vacanl site is relatively
flat. Survounding structures are low-rise; up io
three-stories. The proposed buildings would be
18 feet tall and would noi obstruct the view of the
baylands to the west from existing or future
development. Therefore, the project would not
have a substantial adverse effect on a scenic
vista,

b) Substentially damage scenic resouces,
including, but not limited to, trees, rock
outeroppings, and historic buildings within a state
scenic highway? Comment: The vacant site was
graded n 1998 in preparation for the
construction of Mt. Eden Business Park. Trees
located along Industrial Boulevard remain. The
site did not contain rock outcroppings or historic
buildings. The site is not located along a scenic
highway.

c) Substantially degrade the existing visual
character or quality of the site and its
surroundings? Comment: The project will not
degrade the existing visual character and guality
of the site and its surroundings. The architecture
is compatible with the adjacent hotel and the
buildings in Mi. Eden Business Park

d) Creale a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area? Comment: The
project will not create a new source of light or
glare that would adversely affect day or
nighttime views in the area. Light would be
contuined on site and colors and materials would
not crecte glare.

Potentially Less Than Less Than Ne
Significant  Significant with Significant Impact
Impact Mitigation Impaect
Incorporated

Ll [ 0 X



II. ~AGRICULTURE AND  FOREST
RESOURCES: In determining whether impacts
to  agricultural resources are  significant
environmental effects, lead agencies may refer to
th¢ California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional
model to use in assessing impacts on agriculture
and farmland. In determining whether impacts to
forest resources, including timberland, are
significant environmental effects, lead agencies
may refer to information compiled by the
California Department of Forestry and Fire
Protection regarding the state’s inventory of
forest land, including the Forest and Range
Assessment Project and the Forest Legacy
Assessment project; and forest carbon
measurement methodology provided in Forest
Protocols adopted by the California Air
Resources Board. -- Would the project:

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of
the California Resources Agency, to mnon-
agricultural use? Comment: The site was once
developed as a commercial nursery and the
property was in the Industrial and Agricultural
Distiicts. However, Zone Change No 97-120-05
was approved in 1997 approving a Planned
Development  District  thar  allowed  the
construction of the existing Mt Eden Business
Park, o hotel and a full-service restaurant. This
modification allows a refail center to be built on
the site that was to be developed by a restqurant.

b} Conflict with existing zoning for agricultural
use, or a Williamson Act conlract? Comment:
The project is not located in an agricultural
district or an area used for agricultural
purposes. See Il a.

¢} Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources’ Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland 2zoned Timberland
Production (as defined by Government Code
section 51104(g))? Comment: The vacan! site Is
located in an wrban setting adiacent to an
extended stay hotel and a business park in an
urban area not in q forest land.

Potentially Less Than Less Than No
Signiffcant  Significant with  Significant Impact
bnpact Mitigation Impact
Incorporated



d) Result in the loss of forest land or conversion
of forest land to non-forest use? Comnrent: See
Ile.

e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland, to
non-agricultural use_or conversion of forest land
to non-forest use? Commenr: The vacant site is
located in an wrban setting adjacent to an
extended stay hotel and a business park in an
urban arvea which will not result in the
conversion of farmland.

III, AIR QUALITY - Where available, he
significance criteria established by the applicable
air quality management or air pollutjon control
disirict may be relied upon to make the following
detenninations. Would the project:

a) Conflict with or obstruct implementation of the
applicable air quality plan? Coemment: The
Dproject would not obstruct implementation of the
Bay Area Air Quality Management District’s
Clean Air Plan.

b) Violate any air qualily standard or contribute
substantially to en existing or projected air
quality violation? Comment: The project would
not violate any air guality standard or contribute
substantially to existing or projected aiv guality
violation.

¢} Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is mnon-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors)? Comment:  See [lla. Vehicle
emissions would occur during the grading and
the construction phases of the project. The retail
center would be a destination and would
generate vehicle trips. Idling vehicles at the
coffee shop drive-thru will create emissions.
Conditions of approval requirve the developer io
employ several sustainable construction and
- building operation methods that will off-set the
impacts. Therefore, the amount of emissions are
not in conflict with the June 2010 Bay Area Air
Quality Management Distriet CEQA Air Quality
Guideline thresholds and would be within the
standards of the City of Hayward General Plan

Potentially
Significant
Impact

[

L

Less Than
Significant with
Mitigation
Incorporated

]

[l

Less Than
Signilicant
Tmipact

]

No
Impact



policies. The Revised Negative Declaration and
the Revised Initial Sludy dated September 19,
1997, concluded thar “Potential aii pollutants
from vehicle emissions generated by the
proposed development are nol anticipated to
generate  volumes of emissions substantial
enough to impact the air basin". Additional air
quality analysis was completed using the
Urbemis and the Bdgy Area Air Quulity
Management District Greenhouse Gas Model. It
has been determined that the project will comply
with June 2, 2010 Adopted Air Quality CEQA
Thresholds of Significance. CO2e level will be
lower than 1,100 MT of CO2 emissions per year.
This analysis included the drive-thru coffee shop.

d) Expose sensitive receptors to substantial
pollutant concentrations? Comment: Air quality
nalysis was completed using the Urbemis and the
Bay Area Air Quality Management District
Greenhouse Gas Model and it has been
deterntined that the project will comply with June
2, 2010 Adoptied Air Quality CEQA Thresholds
of Significance. CO2e level will be lower than
1,100 MT of CO2 emissions per year. Therefore,
the project would not result in any development
that would expose sensitive receptors (o
substantial pollutant concentrations.

e) Create objectionable odors affecting a
substantial number of people? Comment: The
praject would not result in any development that
would create objectionable odors affecting «
substantial number of people.

IV. BIOLOGICAL RESOURCES -- Would the
project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as a candidate, sensitive, or
special status species in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service? Comment: The property was
once developed with a conunercial nursery and
has been graded and vacant since 1998. There is
no evidence of any candidute, sensitive, or
special status species. A Revised Miligated
Negative Declaration and Revised Initial Study
was prepared on September 19, 1997 for
Plunned Developinent No. 97-120-05. It was
concluded that the project would not have a

Potentially Less Than Less Than No
Significant  Significant with  Siguificant TImpact
Impact Mitigation Impact
Incorporated
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significant effect on the envirenment. A report
competed by H. T. Harvey & Associates dated
April 7, 1997 concluded that the site did not
contain rure or endangered species. The sife was
surveyed as a possible Western Burrowing Owl
irabitat, however, no evidence of Western
Burrowing Owls was found. It was also
concluded that the potential for amphibians and
reptiles was unlikely due to the isolation of the
site from any watervays. Sixty-gight ground
squirrels were found on the entire business park
site prior lo development, however, rare or
endangered species were not found on site. The
site did not contain species that ure known to be
indigenous such as Alamedu whipsnake, red-
legged fiog, California tiger salamander and the
Western Burrowing Owl.  Therefore, a De
Minimis Impact Finding was filed and accepted
by the Department of Fish and Game
(Attachments A and B).

b) Have a substantial adverse effect on any
riparian habitat or other sepsitive natural
community identified in local or regional plans,
policies, regulations or by the Califomnia
Department of Fish and Game or US Fish and
wildlife Service? Comment: The site does not
contain riparian or sensitive habitats.

¢) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited
to, marsh, vetnal pool, coastal, etc.) through
direct removal, filling, hydrological interruption,
or other means? Comment: The site does not
contain wetlands.

d) Interfere substantially with the movement of
any nafive resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites? Comment: The site
does not contain habitat used by migratory fish
or wildlife nor is it a migratory wildlife corridor.

e) Conflict with any local policies or ordinances
profecting biological resoutces, such as a tree
preservation policy or ordinance? Conument: The
profect is in conformance with the General
Policies Plan  and will conform to the
requirements of the Tree Preservation
Ordinance.

Potentially Less Than Less Than No
Significant Signlficant with  Significant Impact
Inmipact Mitigation Impact
Incorporated
L] ] [ X
] il [ ]
] 0 O X
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f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved locel,
regional, or state habitat conservation plan?
Comment: There is no habitaf conservation plan,
natwral community conservation plan or other
approved local, regional, or state habitat
conservation plan affecting the property.

V. CULTURAL RESOURCES -- Would the
project:

a) Cause a substantial adverse change in the
significance of a historical resource as defined in
§ 15064.5? Comment: No Inown historical
resources.

b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to § 15064.57 Comunent: The
Northwest  Information Center, California
Historical Resources Information System, that
the proposed project site conlains no recorded
Nutive American or historic-period
archaeological  resources. Based. on an
evaluation of the environmental setting and
Jeatures associated with known sites, Native
American cultural resources in this part of
Alameda County have been found adjacent to
seasonal and perennial watercourses.  The
project area is located within a broad alluvial
plane appraximately one-mile from the baylands.
Given the dissimilarity of these environmental
Juctors, there is a low [ikelihood that unrecorded
Native American cultural resources exist in the
proposed project areas. Also, there is a low

possibility  of  identifying  historic-period
archaeological  resources. No known
archaeological resources exist in on-site.

However, during the grading or construction
phase if  archacological  resowrces are
discovered, the appropriate authorities would be
contacted.

¢) Directly or indirectly destroy a unique
paleantological resource or site or unique
geologic  feature? Comment: No  known
paleontological resources exist on-site.

d) Disturb any lnuman remains, including those

Potentlally Liess Than Less Than No
Significant  Significant with  Significant Impact
Impact Mltigation Impact
Incorporated

[ [] O X
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interred oulside of formal cemeteries? Comment:
There are no kiown human remaing on-site, If
human remains are discovered, grading or
consiruction activities would cease and the
appropriate authorities will be contacted.

VL. GEOLOGY AND SOILS -- Would the
project:

a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

1) Ruplure of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Faull Zoning Map issued by the State
Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42. Comment: The project is not
located within the Hayward Fault Zone.

ii) Strong seismic ground shaking? Comument:
The site is located within a known area of seismic
liquefaction. The construction methods used
would be requived lo comply with the Uniform
Building Code Standards to minimize seismic risk
due to ground shaking,

Impuacts: Ground shaking can be expected at the
site during a moderate lo severe earthquake,
which is common to virtually all development in
the general region. This impact is considered less
than significant,

iii) Seismic-related ground failure, including
liquefaction? Comment: The site is within a
lmown area of possible seismic liguefaction,

Impuactsy Ground shaking can be expected ut the
site during « moderate to severe earthquake,
which is common to virtually all development in
the general region. However, the parcel is within
a known aren that maybe subject to seismic
liquefuction during intense ground shaking, The
new retail center would be required to comply
with the Uniform Building Code Standards to
mininize seismic risk due to ground shaking and
to account for specific geclogic unit/soil
conditions.

iv) Landslides? Comment: The project is not
located within an area subject to landslides. The

pareel is relatively flat surrounded by relatively
flat land.

Potontially Less Than Less Than No
Significant  Significant with  Significant Fmpact
Imipact Mitigation Impacl
Incorpurated
U [ O X
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b) Result in substantial soil erosion or the loss of
topsoil? Commentr The vacant site is located
within Mt Eden Business Purk. Appropriate
ineasures for wetting the soil would be observed
during the grading and construction phases of
the project,

c) Be located on a geologic unit or soil that is
unstable, or that would becomne unstable as a
result of the project, and potentially result in on-
or offsite landslide, Jlateral spreading,
subsidence, liquefaction or collapse?

Comment: The retail center would be located in
lmown areq of seismic liguefaction, See IVa.iii.

Impacts: Ground shaking can be expected at the
site during ¢ moderate to severe eurthquake,
which is common to virtually all development in
the general region. This impact is considered less
then significant. The new retail center would be
required 1o comply with the Uniform Building
Code Standards fo minimize seismic risk due to
ground shaking and io account for specific
geologic unit/soil conditions:

d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property? Comment: The site is not Imown lo
contain expansive soil.

e) Have soils incapable of adequately supporting
the use of septic tanks or alternative waste water
disposal systems where sewers are not available
for the disposal of waste water? Comment: The
retail center would be connected to the City of
Hayward sewer system.

VII. GREENHOUSE GAS EMISSIONS --
Would the project:

a) Generale greenhouse gas emissions, either
directly or indirectly, thaf may have a significant
impact on the environment? Contment: Using the
Urbemis and the Bay Area Air Quality
Management District Greenhouse Gas Model, it
has been determined that the project will comply
with June 2, 2010 Adopted dir Quality CEQA
Thresholds of Significance. CO2e level will be
lower than 1,100 MT of CO2 entissions per year,

Potentially
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b) Conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?

Comment; The project would not be in conflict
with the City of Hayward Climate Action Plan
adopted July 28, 2009.

VIII, HAZARDS AND HAZARDOUS
MATERIALS -- Would the project:

8) Create a significani hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?_Comment: The
retail center site is located within the Mt Eden
Business Park. The retail center would not
contain uses that would require the rouline
transport, use, or disposal of hazardous
materials.

b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into  the
environment? Comment: See Vilia,

c) Emit hazardous emissions or handle hazardous
or acutely hazardous materials, substances, or
waste withio one-quarter mile of an exisling or
proposed school? Comiment: See Villa,

d) Be located on a site which is included on a list
of hazardous materials siles compiled pursuant to
Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment? Comment: See VII a.
A Phase I Environmental Assessment was
completed for the entire Mt. Eden Business Park
site in 1997, however, the Fire Depariment,
Hazardous Materials Office requirves a Phase I
Environmental Assessment lo be completed to
confirm that the slte is not considered
contaminated based on updated standards of
either the California Regional Water Quglity
Control Board-San Francisco Bay Region or
California  Department of Toxic Substance
Cantrol. At the conclusion of the Phase 1
assessment, if mitigation is required, it will be
completed prior to grading or construction
activities commence.
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Potentially Less Than Less Than No
Significant  Significant with Significant Tmpact
Impact Mitigation Impact
Incorporated
¢) For a project located within an airport land use E[ D D <]

plan or, where such a plan has not been adopted,
wilhin two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project
area? Comument: The project is nof located
within an airport zone.

f) For a project within the vicinity of a privale . —
airstrip, would the project result in a safely [J U U X
hazard for people residing or working in the

project area? Conmment: See VIl e,

g) Impair implementation of or physically
interfere with an adopted emergency response L El D E
plan or emergency evacuation plan?

Comment: The praject will not interfere with
any known emergency response plan  or
emergency evacuation plan. The Hayward Fire
Departinent serves the area. Emergency response
times will be maintained.

IY) Expose people or structures lo a significant

risk of loss, injury or death involving wildland E] O Ul @
fires, including where wildlands are adjacent to

urbanized areas or where residences are

intermixed with wildlands?

Conument: The project is nof located in an area
of wildlands und is not adfacent to wildlands. It
is «a vacant, 1.4871 acre parcel within Mt. Eden
Business Park,

IX. HYDROLOGY AND WATER QUALITY
-- Would the project:

a) Violate any water quality standards or
waste discharge requirements? Comment: The - [ ) Sl
project will meet all warer quality standards
and waste discharge requirements for all
retail and restaurant uses,

b) Substantially deplete groundwater supplies

or interfere substantially with groundwater ] L] ] ]
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop
to a level which would not support existing
land uses or planned uses for which permiits
have been granted)? Comment: The site
would be served with water by the City of

16



Potentially Less Than Less Than No
Significant  Significant with  Significant Impact
Impact Mitigation Tmpact
Incorporated

Hayward and the retail centerr would not
significantly increase water usage. Therefore,
water quality standards would not be volated
and  groundwater supplies will not  be
depleted.

¢) Substantially alter the existing drainage pattern

of the site or area, including fthrough the D D D X
alteration of the course of a slream or river, in a

manner which would result in substantial erosion

or siltation on- or off-site? Comment: The

development of the site requires approval of

drainage plan in order to assure that the addition

of the paving of the site would not aller the

existing drainage patlerns,

d) Substantially alter the existing drainage pattern ;

of the site or area, including through the D [:' D X
alteration of the course of a stream or river, or

substantially increase the rate or atnount of

surface runoff in a manner which would result in

flooding on- or off-site? Comment: See VIX c.

e} Create or contribute runoff water which would

exceed the capacity of existing or planned I:' D D E
stormwater drainage systems or provide

substantial additional sources of polluted runoff?

Comment: The 1.4871 acre site to be developed

with a neighborhood serving retail center is

within M. Eden Business Park and is not

anticipated to increase runoff water. See VIXc.

f) Otherwise substantially degrade water quality?

Comment: See ViXa, D D D

g) Place housing within a 100-year flood hazard

area as mapped on a federal Flood Hazard ) [ i O X
Boundary or Flood Insurance Rate Map or other

flood hazard delineation map? Comument:

Residential units are not included in the

proposed project.

X

h) Place within a 100-year flood hazard area

structures which would impede or redirect flood D D D el
flows?_Comment: According to the Nution Flood

Insurance Program Flood Insurance Rate Map

for the City of Hayward, California, Alamedn

County (Panel 19 of 29 Jthe project is in Zone C

which is defined as an avea of minimal flooding.

i) Expose people or structures (o a significant risk



of loss, mjury or death involving flooding,
including flooding as a result of the failure of a
levee or dam? Comment: The site is not within
the [00-year flood zone, 1s not near any levees,
and is not located downstrean: of a dam.

j) Inundation by seiche, tsunami, or mudflow?
Comment: The project is not in a location thai
would allow these phenomena ro affect the site.

X. LAND USE AND PLANNING -- Would the
project;

a) Plhysically divide an established cormmunity?
Comment: The project vill not physically divide
an established community. This is an infill refuil
project in an existing business park.

b) Conflict with any applicable land use plan,
policy, or regulation of an agency with
Jjurisdiction over the project (inoluding, but not
limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigaling an
environmental effect? Comment: The
modification of Zone Change No. 97-120-05
allows the uses of drive-thru coffee shop and
neighborhood-serving  retail. Land  uses
permitted in any other district may be permilted
in the Planned Development District provided
that the uses are in harmony with each other and
serve to fulfill the function of the planned
development while complying with the General
Plan. The neighborhood serving retail center
including a convenience store, take-out food and
a drive-thru coffee shop does not conflict with
any applicable land use plun, policy or
regulation as conditioned.

c) Conflict with any applicable habital
consetvation plan or natural community
conservation plan? Comment: See IVf.

XI. MINERAL RESOURCES -- Would the
project;

a) Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

Comment: The project will no! resull in a
significant impact to mineral resources since the
subject site is located in an wrbanized area that
does not contain mineral resources that could be
Jeasibly removed.

Potentially Less Than
Significant  Significant with
Impact Mitigation
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b) Result in the loss of availability of a locally-
important mineral resource recovery site
delineated on a Jocal general plan, specific plan
or other land use plan? Comment; See X7 a.

XI1. NOISE -- Would the project result in:

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable  standards of other agencies?
Comment: The retail center would be adjacent o
Industrial Boulevard and State Hwy 92, Any
noise generaied would be dampened by the
building walls and the traffic noise of Industrial
Boulevard and Hwy 92.

b) Exposure of persons to or generation of
excessive groundborne vibration or groundborne
noise levels? Commaent; See Xila.

c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project? Comment: See Xila.

d) A substantial temporary or periodic increase in
ambienl noise levels in the project vicinity above
levels existing without the project? Comment:
Any noise impacts will be limited 10 the
construction of the project, which will be limited
to the hours of 7:00 am to 7:00 pm Monday
through Saturday and 10:00 am to 6:00 pm
Sunday. The construction noise will be temporary
for « period of upproximately four months.

e) For a project located within an airport land use
plan or, where such a plan has not been adopled,
within two miles of a public airport or public use
airport, would the project expose people residing
or working in the project ares to excessive noise
levels? Comment: The project site is not located
within an airport land use plan area and is not
within two-miles of a public airport or public use
airport, Airport plane noise would have no
impact on this site.

b For a project within the vicinity of a private
airstrip, would the project expose people residing
or working in the project area to excessive noise
levels? Comment: See Xil e.
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XIII POPULATION AND HOUSING --
Would the project:

a) Induce substantial population prowth in an
areq, either directly (for example, by proposing
new homes and businesses) or indirectly (for
example, through extension of roads or other
infrastructure)? Comment: The retail center
would not induce population growth but would
serve the employees in the adjacent industrial
areq, students in the nearby college, the nearby
residential development, and the patrons of the
adjacent extended stay hotel.

b) Displace substantial numbers of existing
housing, necessitating lhe construction of
replacement housing elsewhere? Comment: This
is a vacant parcel, no housing will be removed.

¢) Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere? Comment: This is a vacant
parcel; people will not be displaced due to the
construction of the retail project.

XIV. PUBLIC SERVICES -

a) Would the project result in substantial adverse
physical impacts associated with the provision of
new or physically altered governmental facilities,
need for new or physically altered governmental
facilities, the construction of which could cause
significant environmental impacis, in order to
maintain acceptable service ratios, response times
or other performance objectives for any of the
public services:

Fire protection?

Comment: The proposed project wowld have no
effect upon, or result in only a minimal need for
new or altered govermmen! services in fire
protection, schools, maintenance of public
Jacilities,  including roads, and in  other
governmeni services.

Police protection? Comment: See XTV u.
Schools? Comment: See X1V a.

Patks? Comment: See X1V a.

Potentially
Significant
Impact

O O O

Less Than
Significant with
Mitigation
Incorporated

]

Less Than
Significant
Impact

[]

No
Impact

X X

X

20



Other public facilities? Comment: See XiV a. Al
vight-of-way and roadway improvements are 1o
be completed af the expense of the developer. The
addition of a sidewall adjacent to Industrial
Boulevard creates the potential for the setting of
bus stop in fiont of the retail center.

XV. RECREATION --

a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would occur
or be accelerated? Comument: The consiruciion
and operation of the retail center would not
inerease the use of existing neighborhood and
regional parks and their facilities.

b) Does the project include recreational facilities
or require the construction or expansion of
recreational facilities which might have an
adverse physical effect on the environment?
Comment: The project wouwld not include
recreational facilities that might have an adverse
physical effect on the environment,

XVI, TRANSPORTATION/TRAFFIC --
Would the project:

a) Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness for
the performance of the circulation system, taking
into account all modes of transporiation including
mass transit and non-motorized (ravel and
relevant components of the circulation system,
including but not limited to intersections, streets,
highways and freeways, pedestrian and bicycle
paths, and mass transit? Comment: The addition
of the retail center would increase vehicle trips.
An on-site circulation analysis dated October 8,
2007, was completed by Fehr & Peers,
Transportation Consultants. It was determined
that gqueuing at the drive-thru coffee shop would
not negatively affect on-site  circulation
(Attuchment C).  Industrial Boulevard and the
adjacent wes! bound on-ramp of Hwy 92 are
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designed 1o handle the increase. The increase is
considered less than significant

b) Conflict with an applicable congestion
management program, including, but not limited
to level of service standards and travel demand
measures, or other standards established by the
county congestion management agency for
designated roads or highways? Comument: See
XVla.

c) Result in a change in air traffic patterns,
including either an increase in traffic levels or a
change in location thal results in substantial
safety risks? Comment: The project will not
uffect air traffic patterns.

d) Substantially increase hazards due to a design
feature (e.g., shaip curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)? Comment: The retail center would
nol substantially increase hazards.

e) Result in inadequate emergency access?

Comment: The Hayward Fire Departinent has
reviewed the project und finds the project
aceeptable 10 Hayward Fire Department
requirements and standards as conditioned.

f) Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?
Comment: The project does not conflict with
adopted  policies  supporting  alternarive
transportation.

XVIL UTILITIES AND SERVICE SYSTEMS
-~ Would the project:

a) Exceed wastewater treatment requirements of
the applicable Regional Water Quality Control
Board? Comment: The retail center tenants'
activities would not exceed wdstewater treatment
requirements,

b) Require or result in the construction of new
water or wastewaler teatment facilities or
expansion of existing facilities, the construction
of which could cause significant environmental
effects? Comment! Existing water and
wastewater treqiment facilities are adequate fo
serve the retail center.
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c) Require or result in the construction of new
storm watey drainage facilities or expansion of
existing facilities, the conslruction of which could
cause  significant  environmental . effects?
Comment: Existing storn drains are adeguate to
serve the retail center.

d) Have sufficient water supplies available to
serve the project from existing entitlements and
resources, or are new or expanded entitlements
needed? Comunens: The retail center would not
have an impact on the water supply; therefore, it
can be served by existing entitlements and
IESOUICES,

¢) Result in a delermination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity 1o serve the
project’s projecled demand in addition to the
provider’s existing cominitments?

Comment: The additional retail center's
tenant’s needs would not exceed wasiewater
treatment requirements. The Cily of Huyward
operates its own wastewaler facility. This facility
has the capacity to accommodate the amount of
wastewater that will be generated by the tenants
of the retail center.

f) Be served by a landfill with sufficient
permitted capacity to accommodale the project’s
solid waste disposal needs? Comment: The
additional retail center’s tenont's needs would
not exceed the landfill capacity. Waste
Management of Alameda County will dispose of
the solid waste.  The Altamont landfill is
available to the City of Hayward until 2014 with
3 extension year options. This landfill has
sufficient capacity to handle the amount of solid
waste generated by the project. The landfill
recently received an approval that increases the
capacity and adds 25 years fo the life of the
Tandfill to the year2034.

g) Comply with federal, state, and local statutes
and regulations related 1o solid waste? Comment:
The project study area participates in the Waste
Management of Alameda County recycling
program,  Construction and operation of the
project will conmply with all federal, state and
local statutes and regulations relafed to solid
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waste. The tenants will be required to participate.
in the City of Hayward regquired programs
including; construction waste recycling, trash
disposal, recycling and organics recyciing. The
project contains two {rash enclosures that will
accommodate the trash, recycling and organicy
containers.

XVIII, MANDATORY FINDINGS OF
SIGNIFICANCE -- :

a) Does the project have the potentia] to degrade
the quality of the environment, substantially
reduce the habital of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten Lo eliminate a plant
or animal community, reduce the number or
regirict the range of a rare or endangered plant or
animal or eliminate important examples of the
major periods of California history or prehistory?
Comment: The property was once developed
with a comimercial nursery and the 1.4871 acre
purcel has been vacant since 1998, There is no
evidence of any sensitive, or special status
species would be impacted. In addition, the
project would not impact any wildlife or threaten
any plant or animal community

b) Does the project have impacis that are
individually limited, but  cumulatively
considerable?  ("Cwmulatively  considerable”
means that the incremental effects of ¢ project
are considerable when viewed in connection with
the effects of past projects, the effects of other
current projects, and the effects of probable
Juture projects)? Comment: The project in itself
would not have cumulative effects and the
develapment is consistent with surrounding
zoning and development. The project will be
consistent with the City’s General Plan.

Aesthetics and Light and Glare: The Project
would not affect scenic vistas nor light and glare.
The praject site is located in o substantiaily
urbanized area with existing sources of light and
glare, therefore, future development cumulative
impacts would be considered less than
significant. This project is designed to reduce the
pnpuacts of residential light or glare.

Potentially Less Than Less Than Na
Significamt Significant with  Significant hnpact
Impact Mitigation Impact
Incorporated
O O ] X
O B X

24



Air Quality. All future development is required
to meet construction dust control neasures. Any
impacts of future development are anticipated fo
be below the standard of air quality significance
through the year 2025 as established by the Bay
Areg  Air Quality Management  District
(BAACGMD). Furthermore, future development
would be required to use low or no-off gassing
construction and inferior materials that would
improve indoor air guality.

Biological Resources: The site is vacant and was
graded in 1998, The site is devoid of nanwal
habitats. Cumulative biological impacts aie not
anticipated.

Cultural  Resources: The general plan
amendment and zone change would not adversely
affect cultural resources.

Geology and Soils; The project site is located
outside of the Hayward fault zone. It is
anticipated that any futwre development would
not have a cumulative effect.

Greenhouse Gas Emissions: The project will
comply with June 2, 2010 Adopted Air Quality
CEQA Thresholds of Significance. COZ2e level
will be lower than 1,100 MT of CO2 emissions
per  year. Analysis  included  gruding,
construction, paving, painting, and operation
phases. It will not be i conflict with the City of
Hayward Climate Action Plan.

Hazards and Hazardous Materials: This project
will not generate hazardous materials.

Hydrology and Water Quality: the project site is
located within Flood Zone B. All future
development would be required to be designed fo
mitigate any possible impacts. However, this
would not result in a cumulative impact,

Land Use and Planning: The development of the
refail center is consistent with Planned
Development zoning district and the general
plan.

Potentlally Less Than Liess Than No
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Mineral Resources have not been found on this
Site.

Noise: Cumulative noise impacts are not
anticipated since any noise created by future
development would be short-term; limited to the
construction phase.

Population and Housing: Cumulative impacts to
population, employment and housing are not
anticipated.

Utilities and Public Services:

No cumulative impacts to solid waste services are
anticipated.

Recreation: The development of the site with a
retail center will not impact recreation in the
area nor remove recreational amenities.

Transportation/Traffic: Cumulative impacts are
not qnticipated. The project site is within
walking distance from a bus stop and adjecent to
an on-rump and off-ramp fo Highway 92.

No cumulative impacts are anticipated to utility
and service providers, The project site as infHl
development will be adeguately served with
waler, sewer, police, fire and educalional
facilities,

¢} Does lhe project have environmental effects
which will cause substantial adverse effects on
human beings, either directly or indirectly?
Comment; The project in itself would not have a
direct or indirect adverse impact on humans
because the approved action because any
anticipated impacts would be mitigated by the
conditions of approval of the proposed
maodification to the Planned Development.
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CITY OF HAYWARD
REVISED MITIGATED NEGATIVE DECLARATION

Notice is hereby given that the City of Hayward finds that no significant effect on the

environment as prescribed by the Califormia Environmental Quality Act of 1970, as amended will
occur for the following proposed project:

1. PROJECT DESCRIPTION:

Planned Development No. 97-120-05 - Yoshito and Mari Shibata (Applicants), Mt.
Eden Nursery Companv (Owner) - Request to rezone four parcels equalling 27.8591
acres from Industrial and Agricultural Districts to Planned Development District to allow
the two-phase construction of a 375,633 & -square-foot business park with the potential

for a full-service restaurant, and the potential for the development of a hotel or a
business park in Phase 2.

The property is Jocated at 25801 Industrial Boulevard, east side, at the intersection of
Industrial Boulevard and Highway 92 in the Industrial and Agricultural Districts.

. FINDING PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT:

That the proposal as conditioned, will have no substantial effect on the area’s resources,
cumulative or otherwise. '

OI.  FINDINGS SUPPORTING DECLARATION:

1. The project application has been reviewed according to the standards and

requirements of the California Environmental Quality Act (CEQA) and an Imitial
Study Environmental Evaluation Checklist has been prepared with a determination
that the project will not have a significant impact on the. environment.

The project is in conformance with the General Policies Plan Map designation of
"Industrial Corridor” for the property.

. The project is in conformance with the intent and purpose of the proposed Zoning
Ordinance designation of "Planned Development” for the property,

Existing and anticipated public facilities, services and utilities, as conditioned, will
be adequate to serve the project.

The site plan displays adequate access, circulation and parking for‘ the employees and
customers, trash slorage and adequate landscaping to buffer the use from adjacent
multiple-family residential properties to the northeast of the site, on the east side of
Industrial Boulevard, The surrounding sweeis and State Highway Route 92 are
adequate in size io handle the traffic generated by the proposed use. Traffic
mitigation measures will be implemented as conditions of approval.

ATTACHMENT A
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(OWNER)

) )
6. ‘The site has been cleaned of hazardous materials to an acceptable standard and the
site does not pose a threat to public health. If hazardous materials are present, a
Hazardous Materials Management Plan will be required to be created for each

business to be located in the industrial park to ensure the safe handling of hazardous
materials used in connection with the operations of any business.

7. Safety mechanisms will be required by the City in conjunction with construction of
the project to insure that building stability and public safety are achieved.

8. The site contains a Japanese tea garden and a tea house that is réquired to undergo
the City of Hayward process to be reviewed and classified by the City Council as
Hlstoncally Significant. The tea house and garden will be preserved as part of the
prolect g

9.

There is no evidence of rare or endangered plant or animal species within the project
area.

PERSON WHQ PREPARED INITIAL STUDY:

%

7 \
SR I
Arlynne \J 1Canm"t: Assoc:ate Planner -
| !

A
Dated: September _19‘ 1997

V. COPY OF INITIAL STUDY 1S ATTACHED:

For additional information, please contact the City of Hayward Development Review Services
Division, 25151 Clawiter Road, Hayward, CA 94545, or telephone (510) 293-5416.

L)

DISTRIBUTION/POSTING

Provide copies to all organizations and individuals requesting same in writing.
Proyide to project applicants,

. Referenced in all public hcanng notices distributed 30 days in advance of imitial public

bearing and published once in Daily Review 30 days prior to hearing..

Post immediately upon receipt at the City Clerk’s Office, the Main City Hall bulletin
board, and in all City Library branches, and do not remove until the day after the public
bearing.

Provided copies to: State Clearinghouse, California Department of Transportation
(Caltrans), Congestion Management Association, Bay Area Air Quahty Management
District, and California Department of Fish and Game

KA, JARLYNNE\CEQA\MTEDEN,.NDR

$19197
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o@ = 1§ CITY OF HAYWARD
Qs> COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
DEVELOPMENT REVIEW SERVICES DIVISION
25151 Clawiter Road
Hayward, CA 945452731
Telephone No.: (510) 293-5276
FAX No.: (510) 293-5108

REVISED INITIAL STUDY

GENERAL INFORMATION:

Applicant:  Yoshito and Man Shibata
155 Callan Avenue, Ste B
San Ieandro, CA 94577
(510) 352-2540

Person Preparing Initial Study: Arlynne J. Camire, AICP

- Assoclate Planner
Telephone: (510) 293-5416

PRQ' JECT DESCRIPTION:

Planned Development No. 97-120-05 - Request to rezone four parcels equalling 27.8591 acres
from Industrial and Agricultural Districts to Planned Development District to allow the two-
phase construction of a 375,633 +-square-foot business park with the potential for the

development of a full service restaurant, and the potential for the development of a hotel or
business park in Phase 2.

ENVIRONMENTAL SETTING:

~

The site is composed of four parcels and once was the site of a commercial nursery. The
property is zoped for industrial and agricultural uses and will be rezoned planned development
district. The site contains buildings used for pursery productions and a Japanese tea garden and
tea garden structure located in the southern portion of the site. The proposed Planned
Development zoning designation will permit the site to be developed with office, commercial,
research and development, warehouse and distribution, restaurant, and hotel nses. Properties
to the sputh across Route 92, east, and west across the Southern Pacific Railroad right-of-way

are developed with industrial uses, and a multiple-family residential complex is located at the
northeast across Industrial Boulevard. '

4
{

PROJECT LOCATION:

The property is located at 25801 Industrial Boulevard, west side, at the inlersection of Industrial
Boulevard and State Highway Route 92 in the Industnal and Agricultural Districts.
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REVISED INITIAL STUT “PLANNED DEVELOPMENT NQO 1:120-05-YOSHITO AND
MART SHIBATA (APPLICANTS), MT. EDEN NURSERY COMPANY (OWNER)

POSSIBLE SIGNTFICANT ENVIRONMENTAL IMPACTS:

"Yes" and "Maybe" Tesponses require comment. Mitigation measures, where appropriate, are

included in the commentary.

"No" responses are commented on when the preparer of the initial

study determines that il is mecessary to show how that conclusion was reached.

T

+

Geologic (unstable earth conditions, changes in
topography, increase Tn wind or water erosion,
exposure of people or property to geologic hazards,
sach as earthquakes, landslides)

Impact: The site is located approximately 2.75 miles
from the earthquake hazard zone. The site would
experience nonstructural to moderate damage with an
earthquake magnitude of 6.9 MM on the Northern
Calaveras fault, a 7.1 MM on the Northern Hayward
fauit, a 7.0 MM on the Southern Hayward fault, or a
7.3 MM on the entire Hayward Fault (Source: On
Shaky Ground--Cities of Hayward and Union City,

April 1995.) The project is not located within a flood
plain.

Mitigation: None needed.

Air Quality (substantial air emissions or deterioration

of ambient air quality or creation of objectionable
odors)

Impact: The San Francisco air basin is an attainment
area for air pollutants. Potential air pollutants from
vehicle emissions generated by the proposed
dcvclopment are not anticipated to generate volumes of
emissions substantial enough to impact the air basin.
The project may involve unkmown industrial uses.

Therefore, specific potential impacts on air quality are
unknown at this time.

Yes  Mayhe No
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Yes Maybe No
Mitigation: A condition of approval requires that the

types of uses that occupy the site are not those that
involve noxious odors, smoke, or other uses that
negatively impact air quality either beyond acceptable
standards of the Bay Area Air Quahty Management

District or that would ncwatwely impact the adjacent
residential uses.

3. Water Quality (increase in rate and amount of surface
runoff, change in the "amount of surface ‘water in
anywater body, exposure of people or property to
water-related hazards, such as flooding or
contaminated water supply, including groundwater)

Impact: Water quality impacts in the existing storm
drain system would not be significant.

Mitigation:

A. Approval of a drainage plan will be required
before issuance of a building permit. All storm water
is conveyed into City of Hayward or Alameda County
Flood Control District facilities Jocated along Industrial
Boulevard or to the storm drain on-site.

B. That the parking areas shall have a structural

control, such as an oil/water separator, sand filter, or
approved ‘intercept and pretreat storm water prior to ;
discharging to the storm drain system;

C. Storm water measures for the operation and
mainitenance of ‘the project, which meets the approval
by the City Engineer. The plan shall identify Best
Management Practices (BMPs) appropriate to the uses
conducted on-site to effectively prohibit the entry of
poliutants into storm water runoff;

D. Erosion contro] measures 10 prevent soil, dirt and ¢
debris from enptering the storm drain system during
construction, in accordance with the regulations

outlined in the ABAG Erosion and Sediment Control
Handbook;
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E. The labeling of all on-site storm drain inlets in.the

Business park with "No Dumping - Drains to Bay,”
using approved methods; and :

G. The cléaning of all on-site storm drains at least
once a year immediately prior lo.the rainy season
(October 15th). Additional cleaning may be required
by the City Engineer. With these requirements, the
potentially significant water quality impact is reduced
1o a less than significant Jevel.

4, Plant Life (change in diversity or number of speties of

plants; reduction in the numbers of any unique, rare or
endangered species)

Impact: A tea garden exists om-site and contains a
manmade pond and non-native plant species, The tea
garden will remain, The remainder of the site lacks
significant vegetation. - '

Mitigation: None needed.

5. Animal Life (change in diversity or sumber of species,
reduction of the pumbers of any rare or endangered
species, result in a barrier to the migration or

movements of animals, or deterioration to fish and )
wildlife habitat)

Impact: The site was surveyed for possible Western
Burrowing Owl habitat on March 30, 31 and April 1,
1997. No evidence of burrowing owls were found,
however, the site comtins habitat suitable for
Burrowing Owls. It was determined that Burrowing
Owls could use the site to nest due to the disturbed
natare of the ground. A survey of the trees by the Tea
Garden for the presence of raptor nests was completed ¢
on Aprl 7, 1997. No nests were found. A pair of

American Kestrels were found perching and foraging
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on site, however, a nest was not observed. It was
determined that the potential for amphibians and
Teptiles is unlikely due to the isolation of the site from
any waterways. Sixty-eight active California ground
squirrel burzows were found on site. Therefore, it has
been determined that ‘the site does not contain rare or
endangered species found in the area such as: Alameda
whipsnake, red-legged frog, California tiger
salamander, and the Western Burrowing Owl (Source:

Report prepared by H.T. Harvey & Associates dated
April 9, 1997.) '

Mitigation: The developer shall conduct a survey of
the entire site within 30 days of grading in order to
confirm that Burrowing Owls or other birds, including
raptors, are not nesting on-site. The survey shall be to
the satisfaction and follow the protocol of the
California Department of Fish and Game. The report
is required to be submitted to the California
Department of Fish and Game for review prior to the
issuance of a grading permit.

6. Noise Level (expose people to severe noise [evels)

Impact: When the adjacent apartment development

was approved, industrial development existed in the

area and industrial development on subject parcels was i

anticipated. An  8-foot-high masonry wall was

constructed on the Industrial Boulevard frontage of the

Waterford Apartments. It is not anticipated people

would be exposed to severe noise levels. '

Mitigation: None needed.

7. Light and Glare (expose people to intensive light or
glare)

Impact: The site would create a new light source, but
Jtis not anticipated to impact adjacent uses.
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10.

Mitigation: A site lighting plan is required before
issuance of a building permit. Lighting will be
arranged to reflect light away from the adjacent

residences and designed to conform with the City
Security Ordinance.

General Plan, Neighborhood Plans, and Adopted
City Environmental Plans and Goals gconformity)

Impact: The project site is identified on the General
Plan Map as "Industrial - Industrial Corridor." The
site will be rezoned from Industrial and Agricultural
Districts to Planned Development District.  The
development will allow warehousing and distribution,
office, commercial, hotel and restaurant uses which are
consistent with the Map designation. The rezoning is

also consistent with the General Plan Map Designation.

Mitigation: None needed.

Natural Resources (increase in the rate of use of any
natural resources)

Impact: None.
Mitigation: None needed.

Risk of Upset (explosion, fire, hazardous substances)

. Impact: The construction of the proposed concrete

tilt-up ‘buildings will require approval by the City
Building Official and Fire Marshal, and construction
practices in accordance with currently used building
and_fire codes. Pesticide affected soils containing
chiordane concenmrations were excavated and disposed
of at a landfill. ‘Subsequent soil tests were conducted
and it was determined that the site has been cleaned to
an acceptable standard (Source: Remedial Activities,
Mount Eden Wholesale & Distribution, Hayward,
California. Prepared by Innovative & Creative

Yes Maybe No
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Environmental Solutions (ICES) dated May 30, 1997
and a letter to ICES from the Alameda County
Environmental Health Environmental Protection
Services of the Alameda County Health Care Services
Agency dated September 16, 1997.)

Mitigation: Uniform Building Codes and Uniform
Fire Codes are required to be met. Business using
substances classified as hazardous materials, based on
the type and amount used, must file a Hazardous
Materials Plan with the Fire Department.

11. Population (alter location, distribution, growth rate) ’
Impact: None.
Mitigation: None needed.

12. Transportation/Circulation (generation of substantial
additional vehicular trips, impact on existing parking
facilities, impact upon existing transportation systems,
create a vehicle or pedestrian hazard)

Impact: The project would generate approximately
650 AM peak hour trips and approximately 590 PM
peak hour trips. The anticipated traffic volume
generated from the site could be accommodated by the
existing highway and road system with the
implementation of traffic mitigation measures. The
project does not cause unacceptable levels of service at
any of the intersections analyzed under existing
conditions but will contribute to cumulative impacts
forecasted for the year 2010 at a mnumber of
intersections. New parking facilities are required and
would be provided. This is an area of low pedestrian
traffic, however, sidewalks and signalized crosswalks [
will be provided. (Traffic Impact Analysis prepared by L,
Fehr & Peers Associates, Inc. dated June 11, 1997

amended August 7, 1997.)
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Mitigation:

A.  The project will provide a raised median to
improve channelization along its frontage on Industrial
Boulevard. Adequate access to Industrial Boulevard
for traffic from both the project and existing
developments will be provided by adding a signal at
the project’s eastern entrance which is opposite the
main entrance driveway to the Hayward Business Park.
The project’s main entrance will make use of the
existing signal at the Waterford Apartments. Also the
western entrance driveway will be restricted to right-in
and right-out access only. '

B, The developer will contribute a proportionate share

of the following intersection improvements based on
cumulative impacts:

1. Industrial Boulevard and State Route 92 Westbound
Ramps - Reconstruct northbound approach to three
lanes (one shared with right-turn.) Restrict parking on
westbound approach to allow for three westbound lanes
(two left-turn lanes and one through lane shared with
right-turn) in addition to ope eastbound lane on Cryer
Street. '

2. Industrial Boulevard and State Route 92 Eastbound
Ramps - Add one right-turn lane on the eastbound
approach and on through lane on the northbound
approach to the intersection.

3. Industrial Boulevard and Depot Road - Provide two
exclusive left-turn lanes and two through lanes with
one shared with right-turn on the northbound approach.

4. Industrial Boulevard and West Street - Sigpalized
intersection and provide one extra through lane at the
southbound approach and an exclusive right-turn lane
at the northern approach.

With these requirements, the potentially significamt

Traffic/Circulation impact is reduced to a less than
significant level,
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14.

Public Service (police, fire, schools, parks and
recreation facilities, and maintenance of public
facilities,e.g., storm drainage, water, sewer)

Impacts: Utilities are available to serve the proposed
project:

A. Police and Fire: Police and fire service is
available and currently serves the area. The project

will not result in 2 significant impact on police and fire
services.

B. Water: Existing water Jines in the area are
adequate to serve the proposed project.

C. Sewer: Existing sewer lines on-site and in

Industrial Boulevard are adequate to serve the proposed
project.

D. Storm Water: See #3.

E. Parks: The project will not add demands on the
existing park system.

F. Schools: The project will not add demands on the
existing school system.

Mitigation:

All public facilities (utilities) are required to be
urderground and appropriate fees are required to be
paid. '
Energy Use (use of substantial amounts of fuel or
energy, increased demand upon existing sources of
energy or the development of new energy sources)

Impact: None,

Mitigation. None nesded.

Yes Maybe

No
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15.

16.

Aesthetics (obstruction of any scenic vista or view
open to the public or the creation of an aesthetically

offensive project open to public view)
1

Impact: None.

Mitigation: City of Hayward Design Guidelines and

the Zoning Ordinance development standards are
required to be met.

Q. ultural Resources (archaeoclogical, historical, or

Testriction of existing religious or cultural uses within
the potential impact area)

Impact: The site contains a Japanese tea garden and
tea house within the garden. The tea house and tea
garden are particularly representative of an umique
architectural style for the City of Hayward. The house
is a traditional Japanese style of architecture and was
built without the use of nails. The structure contains
elements that demonstrate outstanding attention to
architectural design and craftsmanship. The garden
and the structure contained within represent a way of

life that no longer exists within the City and is ‘worthy
of preservation.

Mitigation: The property owner is required to
cornplete the City of Hayward process which will
enable the City Council to declare the tea garden and
structure historically significant.

Yes Maybe No
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MANDATORY FINDINGS OF SIGNIFICANCE

A. Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the
range of a rare or endangered plant or animal or
eliminate important examples of the major periods of
California history or prehistory?

B. Does the project have the potential to achieve short-
term, to the disadvantage of long-term, environmental
goals? (A short-term imi)act on the environment is one
that occurs in a relatively brief, definitive period of

time while long-term impacts will endure well into
furure.) \

C. Does the project have impacts which are individually
limited, but cumulatively considerable? (A -project
may impact on two or more separate resources where
the impact on each resource is relatively small, but
where the effect of the total of those impacts on the
environment is significant.)

D. Does the project have environmental effects which will : o
cause substantial adverse effects on human beings,
either directly or indirectly?
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DETERMINATION

On the basis of this initial evaluation

It is found that the proposed project COULD NOT have a
significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

"It is found that although the proposed project could have a
s1gmficant effect on the environment, there will not be a
significant effect in this case because of the mitigation

measures indicated above. A NEGATIVE DECLARATION
will be prepared.

It is found that the proposed project MAY have a &gmﬁcmt

effect on the environment, and an ENVIRONTM'ENTAL
TMPACT REPORT is required.

"

[ 7 ) )
:!‘ P .
LYW A @{A{Ux’\/(

Aﬂynﬁe I \Camire, AICP
ate P]anner

September 19, 1997

KAWP_DOCS\ARLYNNE\CEQA\MTEDERN ISR 8/19/97
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CALIFC NIA DEPARTMENT OF FISH ANL JAME
CERTIFICATE OF FEE EXEMPTION

De Minimis Impact Finding

Project Title/Location Name and Address of Project Proponent (include county):
Planned Development No, 97-120-05 - Mt. Eden Business Park

25801 Industrial Blvd., west side, at the intersection of State 92 and Industrial Blvd.
City of Hayward

County of Alameda

Project Description: Rezoning of 4 parcels, approximately 28 acres, from Industrial and
Agricultural Districts to Planned Development Distric t to allow for the 2-phased construction of

a 375,633 square feet business park with the potential for development of a hotel and full service
restaurant in Phase 2.

Findings of Exemption (attach required findings):

See attached Negative Declaration.

Certification:

I hereby certify that the lead agency has made the above findings of fact and that based upon
the jnitial study and hearing record the project will not individually or cumulatively have an
adverse effect on wildlife resonrces, as defined in Section 711.2 of the Fish and Game Code.

o
- *,

"“"&, ‘f 3 .\ .
¥ i
T T i &
( ,}:A’NA—:{\ ‘:ﬁt’\ U? jvl"'i“t‘/ LA

_._(Chief Plapring Qfficial)
RV .

P . C 0.
heSSaC piee FUNONEY.
Title

City of Hayward =~
MINEMEELA, (3
Date !

ATTACHMENT B
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SNVIRONMENTAL DECLARATIC
(CALIF. FISH AND GAME CODE SEC. 711.4)

NAME AND ADDRESS OF APPLICANT OR LEAD AGENCY : POR COURT USE ONLY
4 g S
City of Hayward ; Lk i

ELAGIETR GOUNTY
25151 Clawiter Road

- -
Hayward CA 945452731 P e 2 1997

Attn:Arlynne Camiire, Associate Planner : AT zsr{:(“ AR L (ﬁagj;ﬁ;}‘ :g;p‘f‘&;

!

- =
Byl oo, 5, o SO
' /

. FILNG NO, - Fomr . o

- AL =~ -F

CLASSIFICATION OF ENVIRONMENTAL DOCUMENT: CLERKS
_ USE ONLY

1. NOTICE OF EXEMPTION/STATEMENT OF EXEMPTION PLU 117

[] A - STATUTORILY OR CATEGORICALLY EXEMPT
$25.00 (Twenty-five Dollars) - CLERK'S FEE

[X] B - DE MINIMIS IMPACT - CERTIFICATE OF FEE EXEMPTION REQUIRED PLU 117
$25.00 (Twenty-five Dollars) - CLERK'S FEE

2. NOTICE OF DETERMINATION - FEE REQUIRED PLU 116

Il A - NEGATIVE DECLARATION
$1,250.00 (Twelve Hundred Fifty Dollars) -
STATE FILING FEE
$25.00 (Twenty-five Dollars) - CLERK'S FEE

[]  B-ENVIRONMENTAL IMPACT REPORT PLU 115
$850.00 (Bight Hundred Fifty Dollars) - STATE
FILING FEE

$25.00 (Twenty-five Dollars) - CLERK'S FEE

3. {1 OTHER (Specify) PLU 117
$25.00 (Twenty-five Dollars) - CLERK'S FEE

*THIS FORM MUST BE COMPLETED AND SUBMITTED WITH ALL ENVIRONMENTAL DOCUMENTS

FILED WITH THE ALAMEDA COUNTY CLERK'S OFFICE,

FOUR COPIES OF ALL NECESSARY DOCUMENTATION ARE REQUIRED FOR FILING PURPOSES.

APPLICABLE FEES MUST BE PAID AT THE TIME OF FILING AN ENVIRONMENTAL DOCUMENT

WITH THE ALAMEDA COUNTY CLERK'S OFEICE,

MAKE CHECK PAYABLE TO: ALAMEDA COUNTY CLERK

K:\WP‘DDCS\FORMS\ENIVIRON. DEC
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Frun & PeErs

TRANSPORIATION COMSUITANIS

MEMORANDUM
Date. October 8, 2007
To; Susan Cronk — Simeon Properties
From: Eddie Barrios, P.E. — Fehr & Peers
Subject: Updated Mt. Eden Shops Site Plan Review

WCO07-2408

This memorandum updates the information presented in the Mt. Eden Shops Site Plan Review

dated March 1, 2007. The memarandum has been updated to refiecl the drive-through window
queue observations for an existing Starbucks in Santa Clara, California. Por completeness and

easler reference, all of the information presented in the previous memorandum is'included in this
mamaorandum.

Fehr & Peers performed a site plan review for the Mt. Eden Shops devélopménl. The reviewed
site plan is dated February 16, 2007.

The Mt. Eden Shops development consists of two retail
pads (Retall A and Retail B). 'Retail A is approximately 8,250 square fest, while Retall B is
approximately 1,838 square feet. Retail B is anticipated to be occupied by & Starbucks that will
provide a drive-through window, To estimate the extent vehicle queuing at the drive-through
window for Retail B, queuing surveys were performed at three existing Starbucks with drive-
through windows. The morning peak period was selected for analysis because it represents the
period with the highest level of activity based on field observations and a previous trip generation

survey performed by Fehr & Peers’. Surveys were performed from 7:00 AM to 9:00 AM &t the

following Starbucks locations with drive-through windows:

» Starbucks in San Leandro (15555 E. 14" Straet, San Leandro, CA)
»  Starbucks in Concord (4125 Concord Boulevard, Concord, CA)
» Starbucks in Santa Clara (3605 El Camino Real ,Santa Clara, CA)

DRIVE-THROUGH WINDOW QUEUE SURVEY RESULTS

The surveyed drive-through facilities are designed with an ordering station in advance of the pick-
up window. Dala at each site was recorded at one minute Intervals batween 7:00 AM and 9:00
AM. The resuits are summarized in Table 1. The detailed data is attached to this memorandum.

1 A trip generation survey was performed by Fehr & Peers in 2001 for a Starbucks in Orinda, California. The

results indicated that the midday and PM peak hour trip generation was less than half that of the AM peak
hour. :

100 Pringle Avenua, Suite 600 Walnut Creek, CA 84596 {925) 830-7100 Fax (925) 9337090
wwiw.lehrandpears.com

ATTACHMENT C
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Table 1
Quu Survey Results at Starbucks

Locaﬁon Average Queue L gs;%eenme Maximum Queue
Order Pick-Up Order | Pick-Up Order Pick-Up
San Leandro Starbucks 3 4 6 6 7 8
Concord Starbucks 2 2 4 4 8 5
Santa Clara Starbucks 3 3 6 4 9 4

Source: Fehr & Peers, 2007

Becausa the length of the queue at the pick-up window is limited by the actual.distahce provided
between the pick-up window and the ordering station, both the pick-up, window queue and
ordering station queue should be considered together o determine the total length of the queue.
Based on the results presented in Table 1, the maximum total queue was observed to ba 13
vehicles, while the average queue ranged between 4 and '8 vehicles depending on location.

The data from all three locations was combined tp estimale gueuing charactéristics for the -

proposed Mt. Eden Shaps Starbucks. At all locations the queues at the ordering station and pick-
up window were added together to determine the total queue. The chart below presents the
percentage of time (percent occurrence) that individual queues were observed during the AM
peak period. As shown below, the maximum gqueue (13 vehicles) was observed for only about 2
percent of the time which represents about 2.4 minutes (= 0.02*120 minutes).

4% -

12%

10%

B%

% Occurrence

Totsl Vehicles in Qusus
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SITE PLAN REVIEW

A project site plan review was performed to determine if adequale site access, circuiation, and

dfive-through window vehicle storage would be provided by the project. The review Is presented
below.

Project Site Access

The project proposes to provide access via two driveways on

industrial Boulevard, The main
project driveway is located on the northern project site boundary and is controlled by a traffic
signal. The second driveway jocated between the main project driveway and the Highway 82
westbound on-ramp is side-street stop controlled where project traffic stops and yields to traffic

on Industrisl Boulevard. This driveway will be restricted to right-turn infright-turn out. Both

driveways will be at least 40 feet wide which is adequate for two-way travel and emergency
vehicle access.

On-She Vehicle Circulation

The project proposes to provide standard 50 degree parking with parking stall dimensions of 9

feet by 19 feet which is consistent with the Gity of Hayward Municipal Code. The parking aisles
will be .at least 26 feet wide which is adequate for 80 degree parking and two-way vehicle

circulation. The two proposed internal drive aisles that do not provide direct parking will be 20

feet wide which is adequate for two-way vehicle circulation and emergency vehicle circulation.

The on-site vehicle turning radii inciuding the drive-through lane appear to be adequate for all

passenger vehicles. Based on information received from Simeon Properties all deliveries are
anticipated to occur by either a single-unit truck (i.e, UPS, FedEx, etc.) or & semi-truck trailer.
Based on information provided by the architect, the delivery circulation pattern will be to enter
from the main project driveway, make a left-turn behind Retail B, and then another left-turn into
the loading area which Is located between the two retail pads. To exit, trucks would go siraight
- towards the second driveway on Industrial Boulevard and make a righttumn. A turning radii

analysis was performed to determine the largest truck that could maneuver within the site. The

{urning radii analysis indicates that both the single-unit truck and the WB 40 semi-fruck trailer

(about 41 feet in length) could maneuver within the site to load/unioad. However, because truck

circulation wouid require the temporary use of opposing trave! lanes and would block one of the
internal drive-aisles for an extended period of time, deliveries should be restricted to off-peak
hours to avoid impacts to on-site vehicle circulation.

Pedestrian Clrculation

ures
that include raised curb, new sidewalk, and marked crosswalks throughout the site. We

understand that the City has ralsed concerns about the marked crosswalk at the drive-through

fane that connects the two retall pads and about the lack of sidewalk on the Industrial Boulevard
project site frontage, Based on the site layout, the marki

ed crosswalk across the drive-through
lane appears fo be a reasonable {ocation to connect the two retail pads for pedesirians.
Pedestrians usually choose the path of least resistance. The location of the marked crosswalk is

likely to be the location where pedestrians cross even if the marked crosswalk was not present.
The current design allows drivers at the drive-through window to have an unobstructed view of
pedestrians on Jhe crosswalk. Vehicle and pedestrian conflicts could be minimized by making the
crosswalk highly visible through the use of color and textured pavement,

Adequate on-site pedestrian circulation is provided by the project through several design feat
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The project proposes to provide sidewalk along the Industrial Boulevard frontage between the
main project driveway and the right-turn infright-turn out driveway, It does not propose to provide
sidewalk along the Industrial Boulevard project site frontage south of the right-turn in/righf-turn out
driveway. This is because no sidewalk or crossing opportunilies are provided on the west side of
Industrial Boulevard across the Highway 92 interchange. Sidewalk is also not provided on the
west side of Industrial Boulevard for at feast 1,000 feat south of the inferchange. Sidewalk along
the Industrial Boulevard project site frontage south of the right-turn infright-turn out driveway is
not needed based on the existing setting. Furlhermore, sidewalk may encourage illegal
. pedestrian activity across the Highway 92 interchange on the west side. We recommend that no

sidewalk be provided along the Industrial Boulevard project sile frontage south of the right-turn
Infright-turn out driveway. :

Drive-Through Vehicle Storage

Based on the site plan, the drive-through iane will store about 11 vehicles before the queue
impacts on-site vehicle circulation. Based on the surveys, the estimated vehicle queues at the
Mt. Eden Shops Starbucks are expected to exceed the vehicle storage (11 vehicles) about 6
percent of the time during the AM peak period. Assuming that all drive-through vehicles enter
from the signalized Main Project Driveway/industrial Beulevard intersection then impacts to the
intersection are anticipated to'occur when the queue reaches 13 vehicles or longer. This Is
anficipated to occur about 2 percent of the time (2.4 minutes) during the AM peak period,

Queuing impacts to on-site circulation and at the Main Project Driveway/indusirial Boulevard
intersection are not anticipated to occur outside the AM peak period.
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Starbucks Queue Survey

Location: 4125 Concord Av., Concord Date: Tuesday, 1/30/2007
Time # of Cars in Queue fo: Time # of Cars in Queue 10: Time # of Cars in Queus {0
order pick up order pick up order pick up
7:00 AM 1 2 7:45 AM 2 3 8:30 AM 2 3
7:01 AM 1 1 7:46 AM 2 2 8:31 AM 1 3
7:02 AM 0 1 7:47 AM 1 2 8:32 AM 0 3
7:03 AM 0 2 7:48 AM 0 1 8:33 AM -1 0
| 7:04 AM 1 2 7:49 AM 1 2 B:34 AM 3 1
7:05 AM 0 2 7:50 AM 0 1 8:35 AM 1 2
7:06 AM 0 1 7:51 AM 1 1 8:36 AM 2 2
7:07 AM 0 1] 7:52 AM 0 2 8:37 AM 3 2
7:.08 AM 0 0 7:53 AM 1 2 8:38 AM 1 2
7:09 AM 0 1 7:54 AM ) 2 8:38 AM 0 2
710 AM 0 1 7:55 AM 2 2 8:40 AM 1 1
7:11 AM 1 2 7:56 AM 1 3 8:41 AM 1 2
712 AM 1 2 7:57 AM 1 4 B8:42 AM 1 3
7:13 AM 2 3 7:58 AM 3 3 8:43 AM 0 2
| 7114 AM 2 2 7:58 AM 2 3 8:44 AM 0 1
7:15 AM 2 3 8:00 AM 1 4 a8:45 AM 0 0
7:18 AM 4 4 8:01 AM 2 3 8:46 AM | 1 0
7:11 M 3 4 { 8:02 AM 2 3 8:47 AM 2 1
|_7:18 AM 3 4 8:03 AM 3 3 8:48 AM 3 2
| 7:19 AM 4 4 - 8:04 AM 3 3 8:49 AM 3 1
7:20 AM 2 4 8:05 AM 4 3 8:50 AM 1 3
7:21 AM 2 2 8:06 AM 3 3 8:51 AM 3 3
7:22 AM 1 3 8:07 AM 4 2 8:52 AM 2 3
| 723 AM 1 2 8:08 AN 4 3 8:53 AM 2 2
7:24 AM 2 3 8:09 ANV 4 3 8:54 AM 1 1
7:25 AM 1 1 8:10 AV 6 3 8:55 AM 0 2
7:26 AM 0 1 8:11 AM 5 4 8:58 AM 0 1
7:27 AM 0 1 8:12 AM 8 a 857 AM 1 1
7:28 AM 1 1 8:13 AM 7 3 8:58 AM 2 1
729 AM 1 2 8:14 AM i B 5 8:59 AM i 1
730 AM 2 3 8:15 AM 4 4 . 9:00 AM 0 2
731 AM 2 3 8:18 AM 5 3
| 7:32 AM 3 3 8:17 AM 6 3
7:33 AM 2 3 8:18 AM - 4 4
7:34 AM 2 3 8:19 AM 3 3
7:35 AM 1 2 8:20 AM 2 4
7:36 AM 2 4 B:21 AM. 2 5
7:37 AM 3 3 8:22 AM 5 4
7:38 AM 3 4 8:23 AM 4 5
| 7:38 AM 2 3 8:24 AM 4 3
7:40 AM 2 3 8:25 AM 5 4
7:41 AM 1 3 8:26 AM 4 4
7:42 AM 1 2 8:27 AM 4 3
7:43 AM 0 1 8:28 AM 2 4
7:44 AM 2 2 8:29 AM 1 4
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Starbucks Queue Survey

Location: 15555 E. 14th 51, San Leandro Date: Wednesday, 1-31-07
Time # of Cars in Queue {o: Time 3 of Cars in Queue to: Time # of Cars in Queue 10:
order pick up order pick up ; order pick up

7:00 AM 1 1 7:45 AM 5 [ 8:30 AM 8 6
7:01 AM 1 2 7:46 AM 3 5 8:31 AM 4 6
7:02 AM 0 2 7:47 AM 2 5 B:32 AM 4 6
7:03 AM 0 3 7:48 AM 1 4 8:33 AM 4 6
7:04 AM 0 1 7:48 AM 2 4 8:34 AM 5 5
7:05 AM 1 2 7:50 AM 0 6 8:35 AM 5 [
7:06 AN 1 2 7:51 AM 0 5 8:36 AM 6 5
7:07 AM 0 1 7:52 AM 2 5 8:37 AM 6 5
7:08 AM 1 0 _7:83 AM 3 5 8:38 AM 7 5
7:09 AM 0 1 7:54 AM 2 6 - 8:39 AM T 6
710 AM 0 2 7:55 AM 2 8 8:40 AM 7 6
7:11 AM 0 2 756 AN 3 5 B:41 AM 6 8
7:12 AM 1 1 7:57 AM 3 5 8:42 AM 8 6
7:13 AM 0 1 7:58 AM 6 5 8:43 AM 6 6
7:14 AM 1 0 7:58 Al 5 5 8:44 AM 6 5
7:15 AM 3 1 8:00 AM 6 5 8:456 AM 8 6
7:16 AM 2 2 B:01 AM 5 3] 8:46 AM 5 6
7:17 AM 4 2 8:02 AM 4 [ 8:47 AM 4 [
7:18 AV 3 2 8:03 AM 3 5 8:48 AM 5 6
7:19 AM 3 2 8:04 AN 2 5 8:49 Al 4 6
7:20 AM 1 4 B:05 AWM 4 6 8:50 AM 4 5
7:21 AM 3 5 8:08 AM 3 [3 8:51 AM - 3 5
7:22 AM 3 -5 8:07 AM 3 6 8:52 AM 4 5
7:23 AM 3 4 8:08 AM 7 . 6 M 7 5
7:24 AM 1 5 8:09 AM 7 i B:54 AN 6 5
7:25 AM 1 4 8:10 AV 7 6 8:55 AM 7 [
7:26 AM 1 3 8:11 AM 8 B 8:56 AM 7 . B
7:27 AM 3 3 8:12 AM b 6 8:567 AM B 5
7:28 AM 2 3 8:13 AM 6 [ - 8:58 AM [ 4
7:29 AM i 3 8:14 AM 4 6 8:59 AM [ 5
7:30 AM 1 3 8:15 A 3 B 9:00 AV B 8
7:31 AW 0 3 8:16 AN 3 8

7:32 AM 1 2 B:17 AN : B 6

7:33 AM 1 2 8:18 A 6 6

7:34 AM 0 3 B:18 AM 5 6

7:35 AM 1 2 8:20 AM 4 6

7:368 AM 2 1 8:21 AM 3 8

7:37 AM 2 3 8:22 AM 3 ]

7:38 AV 2 3 8:23 AM 3 6

7:39 0 4 8:24 AM 4 5

7:40 AM 1 3 8:256 AM 4 6

7:41 AM 3 a 8:26 AM 2 6

7:42 AM 2 5 8:27 AM 3 5

7:43 AM 4 8 B:28 AM 4 5

7:44 AM 3 5 8:29 AM 5 6
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Starbucks Queue Survey

Location 3605 El Camino Real, Santa Clara Date: Tuesday, 9-25-07
Time # of Cars in Queue to: | Time # of Cars in Queue to: Time # of Cars in Queue to:
order pick up order pick up order pick up
7:00 AM 0 1 7.45 AM 5 4 8:30 AM 2 3
7:01 AM 1 1 746 AM 5 4 8:31 AM 4 3
7:02 AM 1 1 _7:47 AM 5 3 8:32 AM T 3
7.03 AM 0 1 7:48 AM 5 3 8:33 AM 8 3
7:04 AM 1 1 7:48 AM 4 3 8:34 AM 6 4
7:05 AM 1 2 7:50 AM 2 4 8:35 AM 7 3
7.08 AM 0 1 7.51 AM 2 3 B8:38 AM - 8 3
7:07 AM 0 0 7:52 AM 1 3 8:37 AM 4 A
7:08 AM 0 0 7:53 AM 0 3 8:30 AM 7 4
7:08 AWM 0 1 7:54 AM 2 2 8:39 AM 7 4
7:10 AM 1 0 7:55 AM 2 3 8:40 AM ] 4
7:11 AM 2 1 7:68 AM 0 ] 8:41 AM ] 3
7:12 AM 2 2 _7:57 AM 0 2 8:42 AM 8 4
7:13 AM 2 3 7:58 AM 1 2 8:43 AM 8 2
7:14 AM 2 2 7:59-AM 2 3 8:44 AM 9 3
7:16 AM 3 2 - B:00 AM 2 3 8:45 AM 8 2
7:18 AM 4 3 B8:01 AM 4 3 8:48 AM 5 3
7:17 AM 3 4 8:02 AM 3 4 8:47 AM i 3
7:18 AM 2 2 8:03 AM 3 3 8:48 AM 4 3
7:19 AM 2 1 8:04 AM 4 3 8:49 AM 3 2
7:20 AM 3 2 8:05 AM 3 3 8:50 AM 3 3
| 7:21 AM, 2 2 8:08 AM 2 3 8:51 AM 2 3
7:22 AM 3 3 8:07 AM 1 3 8:52 AM 1 3
| 7:23 AM 2 4 8:08 AM 0 2 8:53 AM 1 3
7:24 AM 3 4 8:09 AM 1 3 8:54 AM 5 2
7:25 AM 4 3 8:10 AM 2 3 8:55 AM 5 3
7:26 AM 4 3 8:11 AM 2 4 8:58 AM 5 3
.27 AM 3 2 8:12 AM 2 3 8:57 AM 7 3
7:28 AM 3 3 8:13 AM 3 3 B8:58 AM 8 4’
7.28 AM 4 2 B8:14 AM 9 3 8:58 AM 8 3
| 7:30 AM 5 4 8:15 AM 1 3 9.00 AM 7 2
7:31 AM 5 2 8:16 AM 1 2
|_7:32 AM [ 3 8:17 AM 2 3
7:33 AM 5 3 8:18 AM 0 2
7:34 AM (-] 2 8:19AM 2 2
7:35 AM 5 3 8:20 AM 2 3
7:38 AM 5 3 8:21 AM 3 2
_7.37 AM 3] 2 8:22 AM 4 4
7:38 AM [ 2 8:23 AM 4 4
7:38 AM 5 3 8.24 AM 4 4
7:40 AM -4 3 8:25 AM 4 4
741 AM 5 3 8:26 AM 3 4
7:.42 AM 4 3 B:27 AM 5 4
7:43 AM 5 3 8:28 AM 5 4
7:44 AM 4 4 8:29 AM 4 4
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MINUTES OFTHE REGU.L'A_R MEET-ING OFT Attachment IX
CITY OF HAYWARD PLANNING COMMISSIC. .

Council Chiambers:

Thursday, September 23, 2010, 7:00 p.m,

777 B Street, Hayward, CA 94541

“uror

2. Zone .Change Application No. PL~2010—0120 Anderson Pugash for Simeon Commercial
Properties (Apphcant) / Sim First LLC (Owner) — A Request to Modify a Planned
Development District to Allow a Neighborhood-Serving Retail Center including a Drive-Thru
Goffee Shop and Neighborhood Serving Retail Uses on a 1.5-Acre Parcel at the Mt. Eden
‘Business Park - The Project Is Located at 26251 Industrial Boulevard Adjacent to and North
:of State Highway 92

Diie to a tithing conflict, this item was heard first,

Senior Planner Erik Pearson gave a synopsis of the teport indicating that one émail was received
fiom the ‘owner of the Fairfield Tnn & Suites stating: opposition {o 4 convenience maiket at-fhiat
location due to- possible loitering and the inability on the City’s part to enforce limited hours of
operation.

Cofimissioner Laninin asked. if the owner of this propérty also owned the business park
developnient nearby. Sehipr Planner Pearson couldn’t conifirm that they owned the entire business
park; just the: 1.5 acre parcel under consideration. Commissioner Larmuin then cited Condition of
. Approval number 17 that discussed trash receptacles-and asked if-there are any plans for recycling
bins. Mr. Pearson-said-the City’s standard requirement says the trash enclosure must have equal
sized areas for trash and tecyclifig. Commissioner Lamnin asked if the requirement pertained to the
receptacles for the Gustormiers t6b, but staff'said otily to the busitess.

Commissioner MeDeririott started with an apo:l’rogy explaining thiat she was new ard to make an
informed decision sheinay Have to ask repetitive questions, She asked what input Fairfield Marriott
would have on moving their existing sign, which she said, had good-visibility for those traveling
down Highway 92. Senior Planner Pearson said that hasn’t been discussed and the owner of'the
parcel would have to agree-to ‘the: relocation of the sign and that he didn’t know if an easement
existed for fhe sign. Commissioner MeDermott asked the difference betweéen an M and B
oecupancy as stated. in the Conditions of Approval. Mr. Peatson explained that those ‘were
classifications used by ‘the Building Division to determine appropriate construption type. M.
Pearson explained that M and B are rated for retail use and that the building was not designed for
hazardeus materials.

Cominmissiorier Lavelle thanked Mr. Pearson for presenting the report and Associate. Planner
Arlynne Camire, who was ufiable to attend the meeting, for the thoroughness of heér report,
Commissioner Lavelle said regarding the letter from the Faitfield Inn that objected to the
convenient. store on the basis of safoty, she asked staff to comment on Condition of Approval
number 21 and the proposed exterior lighting for the area and whether the City could require more
lighting, ‘Senior Planner Pearson said the City has lighting standards and a required lighfing plan
that Will show where the fixtures will be situated. Commiissioner Laveélle asked if the hours of
‘operation for the coffes shop wotlld be different than the other retail uses. Mr. Pearson said that was
yet to be determinedand could be included as a condition of approval. Commissioner Lavellé said
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MINUTES OF THE REGULAR MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers _

Thursday, September 23, 2010, 7:00 p.m.

‘777 B Street;, Hayward, CA 94541

hours of operation should be taken into consideration when determining the lighting plan. She
emphusized the importance of good lighting to make customers feel safe and hotel guests willing to
cross the.street to utilize the businesses,

Commissioner Lamnin said she visited the site at 5:30 pm that day and neticed traffic was fairly
busy at‘the Highway 92 on and off-ramps. She:asked staff if the current street configuration was
expected to be. problematic. Senior Planner Péarson said he shared the plans with the:Engineering
and. Transportation division of Public Works and they didn’t see 4ny issues with ‘the driveway
Jocation.

- Commissioner Mérquez said the report indicates that a drive-thru Starbucks would mostly likely be
a tenant; she asked if there were any-updates on the information. Staff'said the owner could provide
that: update Commissioner Mérquez then asked if there were any-updates on whether-an AC Transit
bus stop:would be added to serve thie-area and staff indicated they didn’t know.

Chair Lochéoperied the Public Heating at 7:20 pm.

Russ Pifto, business address on Montgomery 8t. in 8an Francisco, CEO of Simeon Commercial
Properties (Applicant) said he started-this project in 1997 and spent. 10 years trying unsuccessfully
to-find a stand-alone restaurant for the 1.5 dcre site. In.2008, he said his company came back to the
Planning Comithissiorr ‘with this same exact plan and now tonight is the third time through.

_Regardmg Cominjssioner Lamnin’s gquestion abiout owitership, Mr. Pitto said Simeon develgped the
project:as a joint venture, but said they no longer own the larger Mt. Eden project although they do
own the land. Mr. Pifto said in 2008 Starbucks had already signed an agreement, but the City
Council rejected a proposed 7-11 eonvenience store. He said the market-crashed, the project was
shelved,:and Simeon missed the:deadline to-extend permits 5o they had to reapply and meetupdated
standards. Mr. Pitto said Starbucks is definitely ready. to go, although the lease will have to be
renegotiated once approvals are received. He said no othier spaces are leased yet, but potential
tengnts.are walting to see if the project Is.approved,

Commissioner Faria asked Mr. Pitto ‘when he anticipates the project starting. Mt. Pitto said once
Couneil approves the project, they will renegotiate the lease-with ‘Starbucks; e said Simeon will
need to recalenilate their costs based on.thenew Green Building requirements, but said they - want to
start construction next February or March. Commissioner Faria confirmeéd that Simeon Wasn’t just
reriewing approvals for a later date and Mr. Pitto said, “No, we want to go.”

Commissioner Marquez asked about the hours of operatmn for Starbucks. Mr. Pitto said he didn’t
remember the terms of the previous lease; but couldn’t imagine them going past 10:00 pm.

Commissioner Lamnin asked if Mr, Pitto has considered any local businesses as potential tenants.
Mr. Pitto said they just hired the leasing firm Colliers, based in the East Bay, and they have many
contacts ‘including local businesses. Mr. Pitto said he’d like to conduct more pre-leasing and
pointed out that residents and businesses in the area are looking forward to getting some services.
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MINUTES OF THE REGULAR MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chanibers

Thursday, September 23, 2010, 7:00 p.m.

777 B:Street, Hayward, CA 94541

Cominissioner Mendall asked if Mr. Pitto if he would have problem with a condition that limited
hours of operatjon to 5:00 am-10:00 pm for all businesses in the complex. Mr. Pitto said they
hadn’t agreed to that condition and didn’t want to. preclude any businesses, like-a restaurant or brew
pub, which might want o stay open after 10:00 pm,

"Mr: Pitto asked staff if each business-would have to apply-individually for a use permit and Senior
‘Planner Pedrson Sald most tenants-won’t-be required to have a use permit, What triggered-the need
for'a uge permit in the past, M. Pearson: explained, was 7-11 wanted to include alcohol sales.

M. Pitto concluded by saying that it would be an encuitibrance to'the project toput a cap on. hours
of operation because some restaurants might want to stay open after 10:00°pm.

Chair Laché closed the Public Hearing at 7:29 pum.

Commissioner Mendall praised Assotiaté Planner: Camire’s staff report, saying he was pleased to
‘sée the cool roof requirement, and that 41l businesses arg required to:apply forthe Cotinty’s Gréen
Business Certification. He said. green building requirements will cost the: landlord ‘money, but
suggested they charge higher rents because unltimately businesses will save money on future energy
costs Commlssmner Mendall sald the last tlme thlS apphcation came before the Commlssmn he

ob,]ectlons and was in favor of the prOJect

Regardinig hours of operation, Senior Planner Peatson indicated that in the: conditions of approval
from. 2008, the list of permitted uses included a restavrarit, convenience store, coffee shop; and 4
coffee shop:with a drive-thru window with a limit on operatirig: hours between 5:00 am and 10:00
pr. He said those hours were:approved in 2008 and could be applied to the current application if
the Commission desired to do $o.

Chair Looché asked for clarification and Mr. Pearson reiterated that those hours of operation also
applied tothe coffee shop and convenience store.

Commissioner Lavelle said she was in favor of the project last time and would still like to see the
project go forward. She. pointed out that one of the benefits of the project’s delay is now the
applicant is subject to the Green Building Ordinance. She said it will be terrific to have ancther
Starbucks ‘on the way' to Highway 92 and thit students and businesses will appreciaté the new
services. She encouraged Mr. Pitto to pursue a mixed variety of businesses including local
businesses. She also mentioned that Hayward has some great taco makers so a taqueria at that
Jocation. would be appreciated. She also expressed concern that a past development had a difficult
time finding tenants and ended up bringing in a cigarette store. She said she hoped Simeon
wotldn’t follow that exaniple.
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MINUTES OF THE REGULAR MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Coungil Chambers

Thursday, September 23,2010, 7:00 p.m.

777 B Street; Hayward, CA 94541

Coriimissioner Lavelle-made a.motion per staff recommendation that the City Council approve the
Tevised. Negatlve Declaration and approve the modification to the Planned Deveélopment District
without any hour of operation restrictions. Commissioner Mendall seconded the motion.

Commissioner Mendall said he works near the development and, the one coffee shop in that area
recenfly closed down. He also mentioned that there are no ‘pizzerias in the area either.
Commissioner-Mendall commented ‘that high traffic:times would-mest likely be-momings, lunch
and p0531bly early dinner ‘time: so ‘he said lfmmng hours ‘wasn’t necessary. He said he’s very
supportive of the metion. and Tooks forward to-the praject being built and going there for lunch.

Commissionet Lamnin also spoke in favor of the niotion. She commented that when she met with
hotel representatives: and asked them what kind of 'services guests are ‘wanting, the fiumber one
request was food and restaurants. She pointed-out that people from-all over the'world come to-the
Life Chiropractic:to.learn so theres 4, huge opportunity: thére.

Commissioner MeDgrriott said shie also works in thie dfes and there is also a strong need for retail
Businesses. Shie agreed with Commissioner Mendall thiat not much business will take place in the
evening but most certainly: due to-merning, lunch and some going home traffic. She-said she also
supported the motion:

- Commissioner Maiuez said she will also be supporting the motion and agreed with the earlier
commerits, but wanted the Commissioners to keep. in mind that Chabot College, Heald Business
School and Life. Chiropractic are close by so students may use the Starbucks as a'study Jocation
when. determining hours of operation,

‘Chair Loché said he agreed-with most-of the:comments made and mentioned that having alcohol for
offpremises consumption: as: part:-of the previous application was a stlckmg point for him, so he
was glad it has been removed. He said he looked forward to this project moving forward.

There being no other comments, the motion passed 7:0:0 with thie following vote:

AYES: Commissioners Faria, Marquez, Loch¢, Lamnin, McDetmott,
Lavelle
Chair I.oché

NOES: None

ABSENT: Nore

ABSTAINED: None

Commissioner Laveélle returned 1o the dais.
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CITY OF HAYWARD, Centennial :
Tuesday, October 21, 1997, 8:00 p., Attachment X
22292 Foothn]! Boulevard, Hayward, ... . . ..

Building Modifieations, Project 6941, and Authorization for
Increase in Additional Professional Serv;ces"

3 _Adopnon of An Ordinance. Amending Section 10-1.136 of Chapter 10, Article 1 of the Hayward
Muiieipal Code by. Rezoning Certain Tcmtory at 795 and 799 Fletcher Lane Pursuant to Zone
Change: Application 97-190-05

Staff report submitted by City Clerk Reyes, dated October
21, 1997, was filed,

\ cil Member , seconded by Council Member Rodriquez, and unanimously
@mﬂl by all pl.‘ESent fo. adopt the following:

Ordinance No. 97-15, "An Ordinance Amending Section 10~
1.136 of Chapter . 10 Article 1 of the Hayward Municipal
Code by. Rezoning Certain. Terrifory at 795 -and 799 Flefcher
Lane Pursuant to Zone Change Application 97-190-05"

4. Planned Development No, 97-120-05 - Yoshito anid Mari Shibira (Applicants), Mt, Bder Nursery,
Inc. (Owner) « Request to Allow Four Parcels, Approximutely28 Acres, to:be Used for the Two-
‘Phised Constivetion.of a 375,633-Squiare-Foot Business-Park - The project site is located at 25801
Industrial Bovlevard

Staff report submitted by Associate Planner Camire, dated.
October 21, 1997, was filed.

= Associate Planner Camire made the staff presentanon, hlghhghtmg the mommendatmns and concems

of the Planfiing Commission, She noted the applicant’s request for revisions'to:the coriditions-of approval

and responded 10 questions from the Coumgil,

Council Member Ward disagreed with. staff"s requirsment of a water featire, nofing that a sense of

cohesiveness could be created in another manner, He Questioned If there were other options that the
-developer-could pursue to mitigate the negative declaration ‘issue, He-felt it-was 1mperative that-the

garden. be maintained and asked for legal clarification if’ there was anather method for its praservation
than designating it historical. It was poted by City Attorney O'Toole that language could be. developed
to address the negative declaration that :states that it is an important cultural resource to this: community
and requiring that any p}ans to remove the garden bereviewed by both the Planning Commission and the
City Council,.

Council Member Hilson stated there should be a positive method of protectzng that garden feature, He

asked that staff point out the locations of the water features. Staff responded that the water features

would: be located along the roadways. He expressed concerns with traffic and indicated that the
intersection could be extremely difficult to navigate, Council Member Hilson appreciated the research

and development of the campus project, He mentioned that he does not favor warehouse and distribution
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aL the site, .In regards 1o a water feature, he folt they should be viewable by the general public as part
of the streetscape. He expressed concern in regards to the neighborhood traffic impaots,

Council Member Jimeiiez spoke in support of the Shibata family and their integrity. We also Spoke in
favor of the project, noting, that ke felt some of the conditions were rather stringent, He felt that there
were no significant residential impacts;

Couneil Memiber Henson COmmﬂﬂte&'oa the concerns of the:Planning Commission and -was informed that
the foadinig docks situation and road mounds issués were resolved.

Mayar Cooper opened the: publie hearing.at 9:07 p.m.

Yoshimi Shibata, 230 Catalpa Drive, -Atherton, eiphasized that his family stll owns the property. and
the tea House, which had been a home:. He noted that it was dosigned as a replica of one in the
emperor’s palaces in Japun, He described the condifions of the long term lease with Simeon Commercial
Properties that require continued majnteriarice of the garden, He spoke againist the recommmeéndation of
the historic designation to the tealiouse,

Russ' Pitto, 655 Montgomery, Ste. 1190, San Francisco, described the firm, Simeon Commiercial
Properties, and showed slides of yome of its projects. Ha noted that about fifty percent of his tenanits
are research -and development, which is what 15 intended for the -Mt. Eder project, He noted tha staff
has asked that three acres be set aside for a botel which will be marketed for fifteen months. There are
presently several offers dnd countér offers in that regard, He deseribed design issues, cost issues, ‘walter
feature, the Japanese theme:throughout the project and ordenting several of the ‘buildings to the tea garden.
He explained the: orletitation of the buildings in relation to the various' constraints and noted that
concessions have been made in: favor of the City, The Japanese theme will be concentrated at the three
entrances and at the tea garden entrance.

‘There was discussion.about the two-story versus the one-story building issue. There was conserisus that
the water featiire $hoiild not be a requirement. Mr, Pitto expldined the basic structure of the use of the

tea house and garden is limited to ten days,

Kate Funk, 55 Pasific Avenue Mall, San Francisco, summarized the economics.of the projeet in relation
to the:generation of jobs in the high-tech arena, property taxes, and other revenués for the ity

Asish Prasad, 3832 Bay Ceter Place, representing Lynx Therapeutics, Incorporated, deseribed the
negotiations presently being considered relating to the building,

Goward S, Merrill, 3 Embarcadero, 18th, Sdn Francisco, pointed out that he did not fesl it necessary. to
mitigate. the cultural resduice in the initial study. He-emphasized that the family will continue to own
‘the garden and. the tea house and did not desire ‘to sée this feature designated historical,

‘Scots Raty, representing the Chamber of Commerce, spoke in support of the project and the applicant.
The Chamber of Commerce Government Relations Council has reviewsd ithe: project plans and agreed
that this is-consistent with the general plan pelices and economic element. He spoke on behalf of the
Shibata family in respect to preservation’ of the gardes.

Al Reynolds, 2547 Erskine Lane, felt that the tea house and garden should be maintained. He spbkg
strangly against trucks that could come throngh Depot Road. Cryer Streét and other neighborhood
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CITY OF HAYWARD, Centennial Hall, Room 6
Tugsday, October.21, 1997, 8:00 p.m, )
22292 Foothill Boulevard, Hayward, CA 94541

gvenues 4during the construction. It was his suggestion that this project be relocated south. of highway
3 ) |

Ed'Bogue, 729 Pomc;ana Street, spoke jn support of the project and suggested that a two-story buildmg
would serve as an a focal-point for the development. He visited the garden and was impressed with its
appearance.. He asked whither the garden was 4 part of the planned development and was-informed that
the-Shibata family continues to hold a ground lease and that the garden is still a part of the famlly

My, McSweenéy, a real estate agent on behalf of Simeon, spoke on behalf the: applicant and cxp]amed
the watghouse comporent and the aesthétics that would screen docks and trucks,

Thomas White, 2023 Qakland Avenue, Piedmont, real estate broker, said this is an opportunity that is
destrable:for the ecorioinie; godls that Hayward seeks. It has been a challenge to atiract a developer, the
f‘;nancial capital, and is the first commitmentin over ten years, Hayward has been known as a warehouse
. city, ‘but this project is another step towards aftracting businesses in research aid devélopment. He
spoke'in support of this project.

Mayor Coopér closed the public-hearing at 10:38 p.m,

-Counc:] Member Ward ‘commended staff on {his Teport, He noted that Hayward is ready to 'move:irtto
the rext level in aftracting businesses and spoke in favor of the project; with certain ' modifications.

Council. Member Ward moved, seconded by Council Member Jimenez, to delete the requirement fora
water glemerit and aceept the applicant’s: prOposal to highlight the two entry ways and access drive in path
to the garden, In regards to the reorientation, the applicant is required: fo work with staff so that no net
loss of building oceurs, add.a condition that is acceptable by staff-replacing the historic designation,
insure that garden facilifies contintie to be maintained and that any future chianges must be reviewed by
both the Planning:Commission and the'City Council; add-a plan for construction that includes. prohibiting
x trucks: from. going: through-the neigtiborhood and revise the negative declaration to address the issie of
the garden’s historic designation.

Staff recomtnended that Condition of Approval #2.a., be amended so that windows located on the fronts
-and sides-of Bmldmgs “B" and "C" shall be re.cessed from 12 inches to 6 inches. Also, that Condition
«of :Approval-#2.h. (3), be revised to replace "A water feature; such as a pond or fountain, or anether
-lement,” with, “Three eléments, two at the eitryways and o theaccess drive-in path to the gardsn,”
Both the ‘maker of the motion and the second. concurred.

Couricll Mémber Henson spoke in support of the motion and apprecidted the hxsmry as prowded by
. Yoshito Shibata. He hoped that the garden: would be preserved. -

[t: was movet il M vard, seconded by Cnuncni Member J‘:meaez, and
carried by all present, 1o introduca the ordinance and adopt the resoiution as foll‘ﬁw

Ordinance 97-__, "An Ordinance Amendmg Segtion 10-
1.145 of Chapter 10 Article 1 of the Hayward Municipal
Code by Rezoning Certain Territory as a Planned
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Development District Pursuant to Zone Change Application
No, 97-190-03 of Yoshito and Mari Shibata (A-ppl,ican_t_s)@a,rjﬁ;

Mt. Eden ‘Nursery, Inc. (Qwner)"

Resolution  No, 97-168, “Resolution Approving ‘the
Preliminary Development Plan in -Connection, with Zone
Change Application No. 97-190-03 of Yoshito. and Mari
Shibata. (Applicants), Mt, Bden Nursery, Inc. (Qwner)"

COUNCIL REPORTS
There were no Council reports.

Mayor Cooper adjourried the meeting i memory of Anthony Stas, who. was the FAA Tower Chief at the
‘Hayward Air Terminal for the past six years, He served the EAA for'over twenty-two years. He passed
away ‘on October 10. He will be missed by both the FAA. Al Traffic: Congrol- Tower  staff and the

Hayward Airpoit staff. She-asked. that. 4 tree be planted at the airport,

Couneil Member Jimenez adjourned the meeting in memory of Judge John J. Purchio, former Counil
Member; Mayor and mefnber of the: California Transpottation Commission died on October 11. He was
active in city-#ffairs; d

) 'Sy dedicated Lo this.community and will be missed. Council Meniber Jimenez noted
that years .ago, Judge Purchio was instrumental in saving the Shibata Japanese garden when Caltrans
widened {ie San Mateo bridge.

The- meeting adjourned at 10:51 p.m,

APPROVED:
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Attachment X1

Arlynne Camire:

From: ‘ Narendra Dahya [ndahya@aol.com]

‘Sent; Thursday, Septariber 23, 20109417 AM

To: Arlynfie.Camire.

Ge! ‘Dillp:Dahya’; ‘Uay Keshav'

Subject: RE: (PD.mod of 2005-0536 Z() PL-2010-0120
Hells Atlymne

RE: (PD mod of 2005-0536 2C) PL-2010-0120 Simeon Commercial Properties{Applicant), SimFirst,
LLC ¢/o Simeon Commercial Properties(Owner)

This is Nick Dahya omé of the owners of the hotel (Fairfield Ini & Suites-Martiott) riext to the: project -
that 15 being considered by the Planning Department.

1 just wanted fo let you know: our opinion regarding the above mentioned project. We are in Favor of

having a Starbucks-type coffee shop along with sandwich shops and other neighborhood uses (fe.
flower shop, ups store; hair silon, exércise studio( curves or yoga), 4 dental place, and Hollywood video

shop, nelghborhood stiall restaurants. etc). However, we are NOT in favor of having any type of 24.
_..hour convenience store:such as:a 7 Eleven selling beex and wine or any other convenience store.

We are converned with-the safety and security for theiguest staying at the hotel -Again 224

Convenient Store will not be a favorable use at:this location.
Please-do niot approve-any convenience store. 1 think theiretail development ¢an be successful withovt a

mnvement store,

thank you

Nick. Dahya

251 Bl Camino Real
San Carlos, CA:94070



