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DATE: October 12, 2010 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works   
 
SUBJECT: Introduction of an Ordinance Adding Article 11 to the Hayward Municipal Code 

to Prohibit Use of Polystyrene Foam Disposable Food Service Ware and 
Requiring Recyclable or Compostable Food Service Ware 

 
 
RECOMMENDATION 
 
That Council adopts the attached Resolution adopting the Negative Declaration; and conducts a 
hearing and considers introduction of an Ordinance adding Article 11 to the Hayward Municipal 
Code prohibiting the use of polystyrene foam disposable food service ware and requiring recyclable 
or compostable food service ware, effective July 1, 2011.  
 
 
SUMMARY 
 
At its July 7, 2010 meeting, the Council Sustainability Committee reviewed a report and other 
necessary documents, including a draft ordinance prohibiting the use of polystyrene foam 
disposable food service ware and requiring the use of recyclable or compostable food service ware.  
The primary goal of the proposed ordinance is to restrict retail food vendor use of polystyrene foam 
food service containers and to create a shift to multiple-use containers, where possible.  Where 
multiple-use containers are not viable, the preferred alternative is to plastic or paper containers that 
can be recycled or composted.   
 
The proposed ordinance is consistent with Action 6.4 of the City of Hayward’s adopted Climate 
Action Plan to evaluate banning polystyrene from landfills.  The Draft Ordinance (Attachment II) 
and Negative Declaration (Attachment III) are attached to this report.  An Initial Study has been 
prepared and is available on the City’s website at this link1.  A copy is also on file for review in the 
City Clerk’s Office.  A copy of the July 7, 2010 Council Sustainability Committee Report is also 
attached (Attachment IV), as well as a copy of the minutes from the July 7 Committee meeting 
(Attachment V).  The information included in several sections of the July 7, 2010 Committee 
Report required no change and has not been restated in this report.   
 

                                                 
1 http://user.govoutreach.com/hayward/faq.php?cid=11037 
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DISCUSSION 
 
Recommended Provisions - Staff continues to recommend application of the ordinance to any retail 
establishment located within the City that provides prepared food or beverages, including, but not 
limited to, restaurants, supermarkets, delicatessens, sales outlets, shops, outdoor vendors, cafeterias, 
catering trucks, caterers, special events promoters, farmers markets, and retail food vendors.  The 
ordinance would apply to the City of Hayward and its facilities, as well as individuals or groups 
who require a permit to reserve or rent a City Facility or a permit or contract to use a plaza, 
sidewalk, or roadway.  The ordinance would not apply during emergency response actions.  
 
If the ordinance is adopted by the City Council, staff from the Hayward Area Recreation and Park 
District (HARD) has confirmed that the agency will implement the same provisions District-wide 
with its contracted vendors, golf courses, senior center, and concessions at Kennedy Park.  
However, HARD staff will not attempt to control compliance by park patrons.   As with most other 
City ordinances, the Hayward Unified School District (HUSD) will not be subject to the ordinance; 
although recent staff contact with HUSD indicated there may be some interest in this issue.  In 
addition, while CSUEB and Chabot College will also not be subject to the ordinance, staff has 
recently initiated contact to determine possible voluntary participation but, as of this report, had not 
been able to get an answer. 
 
The proposed ordinance requires the use of compostable or recyclable take-out food service ware, 
rather than polystyrene foam containers, for any food or beverage prepared for consumption within 
the City using any cooking, packaging, or preparation techniques by the food vendor.  The 
ordinance applies to packaging that is controlled by or at the discretion of the Hayward business 
owner.  It will not apply to foods that are packaged outside the City of Hayward, and later sold 
within the City of Hayward.  Thus, the ordinance does not apply to uncooked meat, fish, poultry, or 
eggs, unless provided for consumption without further preparation, such as sushi.  Further, meat that 
is cut and prepared for sale, but not consumed on the premises, would not be subject to the 
ordinance.   
 
This provision is consistent with the ordinances adopted by municipalities in Alameda, Contra 
Costa, San Francisco, Santa Clara, and San Mateo Counties.  The definition of food service ware 
includes plates, cups, bowls, trays, and hinged and lidded containers.  Single-use straws, coffee stirs, 
utensils, or hot-cup lids are items often associated with take-out food service, but are not restricted 
by the ordinance since these items are not typically made of polystyrene foam.  Staff recommends 
that the definition of food service ware, as described above, be retained without additions to allow 
businesses adequate time to convert to sustainable container types.  An ordinance that would include 
a broader range of food service ware, such as utensils and straws, may be recommended at a later 
time.  
 
Alternative products to polystyrene foam are readily available from local retail vendors such as 
Costco and Smart & Final.  A list of manufacturers and distributors of compostable food service 
ware is also available at stopwaste.org .   Staff has confirmed that compostable and recyclable food 
service ware is used by businesses in Emeryville, Oakland, Millbrae, Palo Alto, and Richmond, all 
of whom have adopted similar packaging ordinances.  These recyclable or compostable alternative 
products include paper-based packaging, compostable plant-based packaging, recyclable plastic 



packagingidentifiedasrecyclablebytheCityinitsmunicipalrecyclingprogramandaluminum
packagingForpurposesofthisproposedordinancecompostablemeansthatallthematerialsinthe
productorpackagewillbreakdownintoorotherwisebecomepartofusablecompostsuchasa
soilamendmentRigidplasticcontainersarealsocurrentlyavailableinmanyshapessizesand
stylesforuseinsteadofpolystyrenefoamAluminumpackagingisalsoanacceptablealternativeto
polystyrenepackagingasaluminumhaswellestablishedrecyclingmarketsStaffindicatedinthe
July7CouncilSustainabilityCommitteeReportthatcostcompetitiveratesforalternativeproducts
thatarerecyclablemayoccurovertimeasmarketdemandincreasessimilartothecurrentratesfor
100postconsumerrecycledcopypaperversuspaperwithlittleornorecycledcontentThereis
anecdotalevidenceonthewebandinlocalmediathatthisisalreadychanging

ENVIRONMENTALREVIEW

StaffhasconductedanInitialStudyandconcludedthatimplementationoftheproposedHayward
MunicipalCodeamendmenttobanuseofpolystyrenefoamfoodservicewarebyfoodvendors
withintheCityofHaywardwillnothaveasignificantadverseimpactonthephysicalenvironment
InfactitwillbehaveapositiveimpactANegativeDeclarationhasbeenpreparedandfiledwith
theAlamedaCountyClerksOfficeOnSeptember152010aNoticeofIntenttoAdoptNegative
DeclarationwaspublishedinTheDailyReviewCopiesoftheNegativeDeclarationandInitial
StudyChecklistwerepostedtwentydaysfromSeptember15throughOctober42010forpublic
reviewinaccordancewiththeCaliforniaEnvironmentalQualityActNocommentswerereceived
ontheenvironmentaldocuments

ECONOMICIMPACT

AswasindicatedintheJuly7CouncilSustainabilityReporttheestimatedperunitcoststobuy
recyclableandbiodegradablecontainersrangedfromtwotofourtimesmorethanpolystyrenefoam
foodservicewaredependingonthecontainertypeweightanddurabilityaccordingtothree
vendorswhosellrecyclableandbiodegradablecontainerstocitiesuniversitiesandprivatesector
companiesToassesstheactualcostdifferentialbetweenpolystyrenefoamcontainerscomparedto
sustainablepaperbasedproductsstaffvisitedawholesalebusinessCostcoBusinessCenterand
recordedthecostofthetwotypesofcontainersOnaverageahingedpolystyrenecontainercost
about010eachwhiletheequivalentpapercontainercostabouttwiceasmuchThusthecost
impactperfoodproductpurchasedusingthisparticularcontainercouldbe010to015more

Ifforalowpricerestaurantthecostperfooditemisassumedtobeabout400to500thecost
ofthepolystyrenefoamcontainerwouldbecloseto2ofthetotalcostIfthisrestaurantswitched
toamoresustainableproductthecontainercostwouldbeabout020to025orabout45
ofthecostThereforetheadditionalcostofswitchingtoasustainablecontainerwouldbe23
oftherevenueoftheportionoffoodthatissoldusingpolystyrenefoamcontainersThelargest
impactwouldbeincurredbyrestaurantsusingpolystyrenefoamforbothtakeoutandinsidedining
Forrestaurantsthatdonotusepolystyrenefoamplatesforinstorediningorwheretakeoutisnota
majorpartofthebusinesstheimpactwouldbemuchlessIntermsofrealdollarsbasedonthe
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surveyoftherestaurantsandotherinformationgatheredstaffestimatedtheadditionalcosttobe
between150250permonthformostsmalltomediumsizeretailfoodestablishments

Assumingthatthiscostcannotbepassedontocustomersandifabsorbedbythefoodvendorthis
amountwillneedtocomefromeachbusinessearningsActualcostsforanalternativeproduct
wouldbelargelydependentontheamountandtypesofdisposablefoodservicewareusedSome
businesseshaveidentifiedcostneutralalternativestoreplacepolystyrenefoamfoodserviceware
accordingtostafffromothercitiesAsdemandforaltemativeproductsincreasesthedevelopment
ofnewproductsatcostcompetitiveratescouldoccur

EnforcementofthisordinancewouldbeonacomplaintbasisandreportedtothePublicWorks
DepartmentforresponsebySolidWasteProgramstaffTheCityManagerordesigneewouldbe
authorizedtoenforcetheordinanceandissuefinesforuncorrectedviolationsFoodvendorswould

beexemptforaperiodoftimeonacasebycasebasisforunduehardshipaftertheeffectivedateof
theordinanceUnduehardshipwouldincludeforexampleconditionsuniquetothefoodvendor
nottypicallyapplicabletoothervendorsinsimilarcircumstancesTheCityManagerordesignee
wouldhavetheauthoritytodetermineifaviolationoccurredandissueawrittenwarningnoticeto
thefoodvendor

Staffwouldworkwithfoodvendorstoprovidethenecessaryeducationtocomplywiththe
ordinanceWhilebusinessoutreachwouldbetheprimarytooltoencouragetheswitchtomore
sustainableproductsfineswouldbeusedasalastresortforvendorsthatcontinuetoviolatethe
ordinanceViolationoftheproposedordinancewouldrequireawrittenwarningtothefoodservice
vendorAnyviolationthatoccursafterawrittenwarninghasbeenissuedwouldbesubjecttocivil
andadministrativeenforcementandmayincludeafineestablishedbyresolutionoftheCity
CouncilCitationsissuedforaviolationwouldincludethevendorsrighttoanadministrative
hearingtochallengethevalidityofthecitationandatimeforrequestingthathearinginaccordance
withtheCitysMunicipalCode

StaffhasrevieweddocumentsprovidedbySavetheBayindicatingthedifferenceinthecostsof
polystyrenefoamfoodservicewareversuscompostablefoodservicewareandhasconcludedthat
theestimatedperunitcostsarewithintherangedescribedaboveStaffconfirmedthatthecitiesof
RichmondandMillbraepreparedanalysessimilartothatpreparedbystaffindicatingestimated
differencesinthepurchasepriceforpolystyrenefoamfoodservicewarecomparedtocompostable
alternativesandreportedthesameconclusionsasthosedescribedaboveStafffromthecitiesof
FremontOaklandPaloAltoandSouthSanFranciscodidnotprepareanycostanalysesThe
citiesordinanceslistedabovewereselectedbecauseoftheirvaryingscopeandproximitytothe
CityofHayward

TheordinancesadoptedbyOaklandandMillbraelistalargerrangeofsingleuseproductssubjectto
theordinanceincludingcoffeestirssingleusestrawsandutensilsaswellastheotherproducts
alreadyidentifiedRichmondsordinanceincludesmostoftheproductslistedexcludinglidsand
strawsBycontrasttheordinancesadoptedbyFremontPaloAltoandSouthSanFranciscodonot
includesingleusestrawscoffeestirsutensilsorhotcuplidssoaresimilartotheordinance
recommendedbyCitystaff
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FISCAL IMPACT 
 
The ordinance would be implemented by Solid Waste Program staff using available Recycling Fund 
monies.  No impact to the General Fund is anticipated. 
 
 
PUBLIC CONTACT 
 
July 7, 2010, Council Sustainability Committee (CSC) – Representatives from Clean Water Action 
and Save the Bay spoke in support of the proposed ordinance, each citing the substantial costs borne 
by municipalities for street sweeping services and the adverse impacts on marine life and public 
health.  Both representatives also asked that the Committee consider expanding the scope of the ban 
on all polystyrene food service ware, including straws, utensils, coffee stirs, and hot cup lids, as well 
as clear polystyrene products, rather than only polystyrene foam containers. 
 
Opponents to the proposed ordinance included two restaurant owners.  One urged that the increase 
in costs for converting to biodegradable food containers be delayed until the current economy 
improves to a time when small- to medium-size restaurants could better afford such increases in 
costs.  Another owner suggested that all retail sales of polystyrene foam containers be banned to 
ensure equitable application of the ordinance.  City staff responded by indicating that businesses 
like Costco’s food counter would be subject to the same provisions of the ordinance as all 
establishments.  The ordinance will not ban retail sales of polystyrene foam food service ware, 
because it is not something that can be effective locally and is the likely reason none of the other 
ordinances adopted by municipalities in Alameda, Contra Costa, Santa Clara and San Mateo 
Counties included such a ban.  A representative from the California Restaurant Association also 
spoke in opposition to the ban, citing the same reasons as those identified by the two restaurant 
owners.  
 
Correspondence from groups opposing and supporting the ordinance is included as Attachments VI-
VIII.  (A complete copy of the three reports cited below and in the Attachments is available on the 
City’s web site2 and in the City Clerk’s Office.)  The letter from the American Chemistry Council 
(ACC) opposes the ordinance and cites the results of a 2008 litter audit along numerous streets 
conducted for the City of San Francisco (City of San Francisco Streets Litter Re-Audit, 20083.) 
 
ACC’s letter takes the position that the proposed ordinance would shift the type of litter on streets 
from polystyrene foam packaging to paper so that the ordinance should instead ban all takeout food 
packaging, regardless of material type.  San Francisco staff responsible for the report confirmed that 
the report’s most important observations were that total litter measured during the audit decreased 
17% from 2007 to 2008, the amount of polystyrene litter decreased 36% over the same period, and 
staff considers its ban on polystyrene food service ware an effective tool to reduce total litter 
generated. 
 
ACC’s letter also cited a January 2008 report prepared for the Seattle Public Utilities as showing 
that a ban on polystyrene food service ware would increase greenhouse gas emissions, non-

                                                 
2 http://user.govoutreach.com/hayward/faq.php?cid=11037 
3 http://www.hayward-ca.gov/departments/publicworks/documents/2010/SF_litter_audit.pdf )   
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renewable energy, and waste generated (“Alternatives to Disposable Shopping Bags and Food 
Service Items, Volume 1”, Prepared for Seattle Public Utilities, January 20084.) It is important to 
note that the referenced report applied to a limited ban of all polystyrene foam clamshells, not other 
container types such as plates, bowls, and cups, and that the report cautions readers to avoid 
extrapolating the results of the clamshell greenhouse gas emissions to other food service products.   
 
While it is true that paper products are typically more energy intensive and generate more 
greenhouse gas emissions, polystyrene products have a significant long-term impact on the 
environment in that these products do not biodegrade, are harmful to marine life, and their 
production is more toxic.   Correspondence from Save the Bay (dated July 6, 2010; Attachment VII) 
responds to ACC’s letter, as do documents submitted by Clean Water Action (dated August 3, 2010; 
Attachment VIII).  
 
Attendees also discussed the significant adverse environmental impacts cited in ACC’s letter if a 
polystyrene foam ban were implemented, as well as the merits of an analysis of the life cycle 
(i.e., cradle-to-grave) impacts of polystyrene foam food service ware compared to recyclable 
food ware products.  One of the documents cited in ACC’s letter is a life cycle study conducted 
by Franklin Associates, Ltd. which compares expanded polystyrene to plastic-coated bleached 
paperboard disposable cups (“Life Cycle Inventory of Foam and Coated Paperboard Plates, 
Revised Peer-Reviewed Final Report”, Prepared for PACTIV, December 20095.)  
 
The study quantifies the fuel and raw materials consumed and emissions released into the 
environment and compares recyclability, combustion, and landfill impacts of the two products.  
It concludes that, at 0% recycling of the two products, expanded polystyrene products require 
30% less total energy than paper, and that expanded polystyrene has fewer environmental 
impacts in most of the categories that were studied.  The study, however, does not examine the 
impacts of expanded polystyrene or paper food ware products as marine litter or their potential 
effects on human health.  In the area of solid waste, the study does factor the potential existence 
of a recycling program that accepts paper or compostable food ware products.   
 
The manufacturing processes of plastic and paper have comparable environmental impacts in 
terms of energy and resource consumption.  However, paper products are preferable when effects 
on marine litter and human health are considered. Furthermore, unbleached paper products are 
preferable to bleached paper products; the life cycle impacts of paper products can be reduced 
with food waste collection programs, such as those offered to Hayward businesses. 
 
In response to a query regarding the reference to the term ‘project’ in the Draft Negative 
Declaration, the City Attorney has confirmed that the ‘project’ is the adoption of the proposed 
ordinance and is consistent with the California Environmental Quality Act.  On request from a 
Committee member, staff discussed the proposed provisions of the ordinance with the Food 
Services Director of St. Rose Hospital and has received confirmation that that hospital would be 
able to comply with the proposed ban because the effective date of the ordinance would allow staff 
to deplete its current inventory.  Staff also mailed a copy of the CSC report to the Food Services 
Director. City staff has also confirmed with the Kaiser Hospital Food Services Director that its 

                                                 
4 https://www.seattle.gov/util/stellent/groups/public/@spu/@csb/documents/webcontent/spu02_014616.pdf   
5 http://www.pactiv.com/About_Pactiv/LCI_Foam_PaperPlates_FinalReport.aspx ) 



cafeteriaonlyofferspapercontainersandthatonlyreusabletraysandpapercupsareusedforin
roompatientmealsAcopyoftheCSCreportwasalsomailedtotheKaiserHospitalcontact

InresponsetoCommitteemembersquestionsstaffindicatedthatpassageofastatewidebanon
polystyrenefoamfoodservicewareisnotanticipatedthisyearnorpossiblyevennextyearCouncil
MemberOldenHensonaddedthatthelobbyistforStopWasteOrgadvisedthatthefocusbyvarious
environmentalgroupsistoopposeeffortstopassProposition23whichwouldsuspendthestates
requirementtoreducegreenhousegasemissionsto1990levelswithinthenexttenyearsIf
approvedthatpropositionwouldsuspendallprovisionsofthestatelawuntilunemploymentlevels
dropto55orlowerforafullyear

WhilerecognizingtheenvironmentalbenefitsoftheCitysproposedbansomeCommittee
membersexpressedconcernsregardingtheadequacyofthecostimpactsandaskedthatmore
informationbeprovidedwhentheitemisforwardedtoCouncilforconsiderationSpecifically
membersaskedthatstaffreviewthecostanalysisperformedbyothercitiesthathaverecently
implementedasimilarordinanceStafflookedintowhatothercitieshavedonebutasindicated
abovedidnotfindanymoredetailedanalysisthanisdescribedintheEconomicImpactsectionof
thisreportSomemembersstatedthattheirparticipationinreferringtheitemtoCouncildidnot
meanthattheywerenecessarilysupportingtheordinanceinitscurrentformatFiveoftheseven
membersindicatedsupportfortheproposedordinanceandtwoindicatedsomeconcernsascited
above

InconclusiontheCSCrecommendedforwardingtheitemtotheCityCouncilwitha
recommendationforapprovalOnememberoftheCommitteefeltthathecouldforwardtheitemto
CouncilaslongasCouncilwoulddiscusstheitemfurtherinameetingwithpublicinput

July122010EconomicDevelopmentCommitteeThisitemwastakentotheEconomic
DevelopmentCommitteeEDCforitsinputStaffdescribedthescopeoftheproposed
ordinancetheeconomicandfiscalimpactsandstaffseffortstosolicitcommentsfromthe
publicregardingtheordinanceFollowingdiscussionCommitteemembersvotedsixtotwoto
recommendthattheordinancebecomeeffectiveJanuary12012ratherthanJuly12011as
proposedinthereporttotheCSCStaffcontinuestorecommendthattheordinancebecome
effectiveJuly12011toreducetheadverseenvironmentaleffectsofpolystyreneasdescribedin
thebackgroundsectionoftheJuly72010CSCreportAttachmentIV

August52010GovernmentRelationsCommitteeoftheChamberofCommerceStaff
summarizedtheproposedprovisionsoftheordinanceandtheanticipatedeconomicimpactsofthe
ordinanceTheChamberreviewedthisitematitsAugust25meetingandatthattimedetermined
thatitwouldnottakeapositiononthebanHoweveronSeptember232010afteranother
meetingofitsGovernmentRelationsCommitteethatincludedapresentationfromtheAmerican
ChemistryCounciltheChamberBoarddidsubmitalettertotheMayorAttachmentIXrequesting
thattheCitydelayconsiderationofthebanoradelayinitsimplementationdate

TheChambersletterraisedconcernsabouteconomicimpactsaswellasargumentsthatsuchbans
arenoteffectiveonlitterandnotnecessarilybetterfortheenvironmentItisunderstoodthatSt
RoseHospitalisthereferencedlargeemployerthatidentifiedanannualcostof140000to
implementtheordinanceCertainlytherearecostsbutstaffbelievesaswiththeothercitiesthat
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haveimplementedsimilarbansthereareenvironmentalbenefitsandthatcostsovertimeshouldbe
reduced

SurveyofRestaurantsUseofPolystyreneFoamFoodServiceWareStaffhasexpandeditssurvey
ofrestaurantstoincludeatotalofninetyfiveprimarilynonchainsmalltomediumsizerestaurants
intheCityofHaywardincludingthosethatofferseatingandthosethatoffertakeoutwithsome
limitedseatingThepurposeofthesurveyswastoinvitecommentsregardingtheextentofuseand
monthlycostsforpolystyrenefoamplatesandcontainersrelativetotheirotherregularexpenses
eglaborfoodandrentNearly75ofthebusinessessurveyswereconductedwithownersor
managersattheirbusinesslocationsandtheotherswereconductedviaphone

TheresponsesbybusinessesweresimilartothosereportedintheCSCReportnearlyallreported
usingpolystyrenefoamcontainersparticularlyfortheirtakeoutserviceandmanyreportedusing
someotherplasticorpaperfoodservicewareBusinessownersindicatedthattheyalsousedsome
takeoutcontainersmadeofpaperorotherrecyclableproductsandexpressedconcernaboutthe
additionalcoststopurchasepapercontainersManyofthesmallandmediumsizerestaurants
readilyacceptedasamplebiodegradablecontainerofferedbyCitystafftotestitssuitabilityinpart
becausesomebusinessownersreportedunsatisfactoryexperienceswithpapercontainersused
previouslySincereceivingthepapercontainerprovidedbyCitystaffabouttenofthosebusinesses
indicatedthattheheavierpapercontainerwaspreferabletothelighteronethateachhadpreviously
tested

SCHEDULE

CityCouncilIntroductionofOrdinanceandPublic
Hearing

OutreachMaterialsDevelopedandDisseminatedto
AffectedFoodVendors

SixMonthPeriodtoAllowDepletionofInventory
andConductNecessaryBusinessOutreach

EffectiveDateofNewOrdinance

PreparedbyAlexAmeriDeputyDirectorofPublicWorks

RecommendedbyRobertABaumanDirectorPublicWorks

Approvedby

FranDavidCityManager

Attachments
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BeginningNovember2010

December2010May2011

July12011
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AttachmentI

AttachmentII

AttachmentIII

AttachmentIV

AttachmentV

AttachmentVI

AttachmentVII

AttachmentVIII
AttachmentIX

ResolutionAdoptingtheInitialStudyfortheEnactmentofan
OrdinanceProhibitingtheUseofPolystyreneFoamDisposable
FoodServiceWare

DraftOrdinance

DraftNegativeDeclaration
CouncilSustainabilityCommitteeReportdatedJuly72010
MinutesofJuly72010CouncilSustainabilityCommittee
Meeting
CorrespondencefromAmericanChemistryCouncil
CorrespondencefromSavetheBay
CorrespondencefromCleanWaterAction
ChamberofCommerceSeptember232010Letter
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

RESOLUTIONADOPTINGTHEINITIALSTUDYAND

NEGATIVEDECLARATIONFORTHEENACTMENTOFAN
ORDINANCEPROHIBITINGTHEUSEOFPOLYSTYRENE

FOAMDISPOSABLEFOODSERVICEWARE

ATTACHMENT

WHEREASinMarch2010theCouncilSustainabilityCommitteetheCSC
directedstafftoprepareareportanddraftordinanceprohibitingtheuseofpolystyrenefoam
disposablefoodservicewarewhichreportandordinancewereconsideredbytheCSCatits
meetingonJuly72010and

WHEREASaninitialstudyandnegativedeclarationhavebeenpreparedand
processedinaccordancewithCityandCEQAguidelinesanalyzingthepotentialenvironmental
impactsofenactingtheordinanceprohibitingtheuseofpolystyrenefoamdisposablefood
servicewareand

WHEREASonSeptember152010aNoticeofIntenttoAdoptaNegative
DeclarationwaspublishedinTheDailyReviewCopiesoftheNegativeDeclarationandInitial
StudyChecklistwereposted20daysfromSeptember152010throughOctober42010for
publicreviewinaccordancewithCEQANocorrespondencewasreceivedrelatedtosuchnotice
duringthisperiodand

WHEREAStheCityCounciloftheCityofHaywardhasindependentlyreviewed
andconsideredtheinformationcontainedintheinitialstudyuponwhichthenegativedeclaration
isbasedcertifiesthatthenegativedeclarationhasbeencompletedincompliancewiththe
requirementsoftheCaliforniaEnvironmentalQualityActandfindsthatthenegativedeclaration
reflectstheindependentjudgmentoftheCityofHayward

NOWTHEREFOREBEITRESOLVEDBYTHECITYCOUNCILOFTHE
CITYOFHAYWARDthattheenactmentoftheordinanceprohibitingtheuseofpolystyrene
foamdisposablefoodwarewillnothaveasignificanteffectontheenvironmentandanInitial
StudyandNegativeDeclarationhavebeenpreparedpursuanttotheCaliforniaEnvironmental
QualityActwhichreflecttheindependentjudgmentoftheCityofHaywardandarehereby
adopted



INCOUNCILHAYWARDCALIFORNIA 2010

ADOPTEDBYTHEFOLLOWINGVOTE

AYES COUNCILMEMBERS

MAYOR

NOES COUNCILMEMBERS

ATTEST COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTACHMENTI

ATTEST

CityClerkoftheCityofHayward
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ORDINANCENO10

ORDINANCEAMENDINGCHAPTER5BYADDING
ARTICLE11OFTHEHAYWARDMUNICIPALCODE

RELATINGTOSANITATIONANDHEALTHTO

PROHIBITTHEUSEOFPOLYSTYRENEFOAM

DISPOSABLEFOODSERVICEWAREANDTO

REQUIRERECYCLABLEORCOMPOSTABLEFOOD
SERVICEWAREWITHINCITYLIMITS

ATTACHMENT11

NOWTHEREFORETHECITYCOUNCILOFTHECITYOFHAYWARD
DOESORDAINASFOLLOWS

Section1LEGISLATIVEFINDINGSANDDECLARATIONSTheCityCouncil

herebyadoptsthefollowingfindingsanddeclarationsinsupportofthisOrdinance

TheCityofHaywardhasadutytoprotectthenaturalenvironmenttheeconomy
andthehealthofitscitizens

Foodservicepolystyrenefoamcausesuniquelittermanagementissuesbecauseit
islightweightfloatsinwaterandiseasilyblownbythewindfromplacetoplaceevenwhen
disposedofproperlyPolystyrenefoamcanentercreeksorstormdrainswhetherdirectlyor
indirectlyandisobservedduringstreetsweepingactivitiesandlocalcreekcleanupevents

Polystyrenelitterespeciallyexpandedpolystyrenefoamisathreattonatural
ecosystemsduetoitstendencytobreakintosmallerpiecesthataresimilarinsizeand
appearancetothefoodofsomewildlifespeciesThesesmallpiecescanbeingestedbymarine
wildlifeleadingtoreducedappetiteandnutrientabsorptionandpossibledeathbystarvation

BanningpolystyrenefoamdisposablefoodservicewareintheCityofHayward
willhelpaddresspollutionbyrequiringreusablecontainerswherepossibleortheuseof
compostableorrecyclablealternativeswhilehelpinginformbusinessownersandcitizensabout
thepositiveimpacttheirpackagingchoicescanmake

CalRecyclehasestimatedthatCaliforniansuse165000tonsofpolystyrenefoam

eachyearforpackagingandfoodservicepurposesaloneandcurrentlythereisnoeconomically
feasiblemeansofrecyclingthisproductlocally

ForthesereasonsanumberofmunicipalitiesinCaliforniahavebanned
polystyrenefoamfoodservicewareandsomelocalbusinessesandseveralnationalcorporations
havesuccessfullyreplacedpolystyrenefoamwithrecyclableorcompostablefoodserviceware



ATTACHMENT11

TheCitysgoalistoreplacepolystyrenefoamdisposablefoodservicewarewith
alternativeproductsthatarereusablewherepossibleorarerecyclableorcompostable

Section2UpontheadoptionofthisOrdinanceSections51100through51106
addingArticle11toChapter5oftheHaywardMunicipalCoderelatingtoabanonpolystyrene
foamfoodservicewareareherebyenactedtoreadasfollows

ARTICLE11

POLYSTYRENEFOAMDISPOSABLEFOODSERVICEWAREPROHIBITED
RECYCLABLEORCOMPOSTABLEFOODSERVICEWAREREQUIRED

Section SubjectMatter

51100 DEFINITIONS

51101 PROHIBITEDUSEOFPOLYSTYRENEFOAM

DISPOSABLEFOODSERVICEWARE

51102 REQUIREDUSEOFRECYCLABLEOR
COMPOSTABLEFOODSERVICEWARE

51103 EXCEPTIONS

51104 ADMINISTRATIVERULESANDREGULATIONS

51105 ENFORCEMENTANDPENALTIES

51106 CONSTRUCTIONANDPREEMPTION

SEC51100DEFINITIONSForthepurposesofthisArticlecertainwordsand
phrasesaredefinedandcertainprovisionsshallbeconstruedashereinsetoutunlessitshallbe
apparentfromtheircontextthatadifferentmeaningisintended

a ASTMStandardASTMStandardmeansmeetingthestandardsoftheAmerican
SocietyforTestingandMaterialsASTMInternationalStandardsD6400or
D6868forcompostableplasticsasthosestandardsmaybeamended

b BiodegradeBiodegradableBiodegradeorBiodegradablemeanstheentire
productorpackagewillcompletelybreakdownandreturntonatureie
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ATTACHMENT11

decomposeintoelementsfoundinnaturewithinareasonablyshortperiodoftime
aftercustomarydisposal

c CityFacilityCityFacilitymeansanybuildingstructurelandorparkownedor
operatedbytheCityofHaywarditsagentsanddepartmentsandincludesCity
buildingsstructuresparksrecreationfacilitiesorproperty

d CityFacilityUsersCityFacilityUsersmeansallpersonssocietiesassociations
organizationsorspecialeventspromoterswhorequireapermittoreserveorrenta
CityFacilityorapermitorcontracttouseaplazasidewalkorroadwayas
furtherdescribedinHaywardMunicipalCodeChapter3PublicSafetyArticle5
Section3510TemporaryUseofSidewalkorRoadwayCityFacilityUsersalso
includesconcessioncontractswiththeCityCitymanagedconcessionsCity
sponsoredeventsandfoodservicesprovidedatCityexpense

e CompostableCompostablemeansthatallmaterialsintheproductorpackage
willBiodegradeorotherwisebecomepartofusablecompostegsoil
conditioningmaterialmulchinanappropriatecompostingprogramorfacility
CompostableDisposableFoodServiceWareincludesASTMStandardbio
plasticsplasticlikeproductsthatareclearlylabeledsothatanycompost
collectorandprocessorcaneasilydistinguishtheASTMStandardCompostable
plasticfromnonASTMStandardCompostableplastic

f DisposableFoodServiceWareDisposableFoodServiceWaremeansaproduct
usedbyaFoodVendorforservingortransportingpreparedandreadyto
consumefoodorbeverageswhichiscommonlydisposedofafterasingleuse
DisposableFoodServiceWareincludesbutisnotlimitedtoplatescupsbowls
traysandhingedorliddedcontainersThisdefinitiondoesnotincludesingleuse
disposablestrawsutensilsorhotcuplids

g FoodVendorFoodVendormeansanyestablishmentlocatedwithintheCityof
HaywardoranyestablishmentwhichprovidesPreparedFoodorbeveragesfor
publicconsumptionwithintheCityofHaywardincludingbutnotlimitedtoany
storesupermarketdelicatessenrestaurantretailfoodvendorsalesoutletshop
cafeteriacateringtruckorvehiclesidewalkorotheroutdoorvendororcaterer

h PolystyreneFoamPolystyreneFoammeansathermoplasticpetrochemical
materialutilizingthestyrenemonomerwhichmaybemarkedwithresinsymbol
6processedbyanynumberoftechniquesincludingbutnotlimitedtofusionof
polymerspheresexpandablebeadpolystyreneinjectionmoldingformmolding
andextrusionblowmoldingextrudedfoampolystyrenesometimesreferredto
asStyrofoamTMaDowChemicalCompanytrademarkedformofpolystyrene
foaminsulationInfoodservicePolystyreneFoamisgenerallyusedtomake
cupsbowlsplatestraysandclamshellcontainersintendedforasingleuse

PreparedFoodPreparedFoodmeansanyfoodorbeveragepreparedfor
consumptionusinganycookingpackagingorfoodpreparationtechniqueby
FoodVendorPreparedFooddoesnotincludeuncookedmeatfishpoultryor
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eggsunlessprovidedforconsumptionwithoutfurtherfoodpreparationsuchas
sushiPreparedFoodmaybeeateneitheronoroffthepremisesalsoknownas
takeoutfood

RecyclableRecyclablemeansanymaterialthatisacceptedbytheCityrecycling
programincludingbutnotlimitedtopaperglassmetalcardboardandplastic
thatcanberecycledsalvagedprocessedormarketedbyanymeansotherthan
landfillingorburningwhetherasfuelorotherwisesothattheyarereturnedto
usebysocietyRecyclableplasticsincludeanyplasticwhichisidentifiedas
recyclablebytheCityintheCitysmunicipalrecyclingprogramForpurposesof
thisArticlerecyclableplasticdoesnotincludePolystyreneFoamlabeledwith
resinsymbol6

k SpecialEventsPromoterSpecialEventsPromotermeansanapplicantforany
specialeventspermitissuedbytheCityorbyanyCityemployeesresponsible
foranyorganizedspecialeventwithintheCityofHayward

SEC51101PROHIBITEDUSEOFPOLYSTYRENEFOAMDISPOSABLE
FOODSERVICEWARE

a ExceptasprovidedbySection51103allFoodVendorsareprohibitedfroth
providingPreparedFoodinDisposableFoodServiceWaremadefrom
PolystyreneFoam

b ExceptasprovidedbySection51103allCityFacilityUsersareprohibitedfrom
usingDisposableFoodServiceWaremadefromPolystyreneFoam

SEC51102REQUIREDUSEOFRECYCLABLEORCOMPOSTABLE
FOODSERVICEWARE

a AllFoodVendorsusinganyDisposableFoodServiceWareshalluseasuitable
RecyclableorCompostableproduct

b AllCityFacilityUsersshalluseasuitableRecyclableorCompostableproductfor
DisposableFoodServiceWare

SEC51103EXCEPTIONS

a FoodsprepackagedoutsidethelimitsoftheCityofHaywardareexcludedfrom
theprovisionsofthisArticlebutthepurveyorsoffoodsprepackagedoutsideof
thelimitsoftheCityofHaywardareencouragedtofollowtheseprovisionsasit
istheCityspolicygoaltoeliminatetheuseofPolystyreneFoamDisposable
FoodServiceWare

b Coolersandicecheststhatareintendedforreuseareexcludedfromthe

provisionsofthisArticle
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c TheCityManagermayexceptaFoodVendororCityFacilityUserfromthe
requirementssetforthinSection51102foraperiodoftimetobedeterminedby
theCityManageronacasebycasebasisforunduehardshipUnduehardship
includesbutisnotlimitedtosituationsuniquetotheFoodVendororCity
FacilityUsernotgenerallyapplicabletootherpersonsinsimilarcircumstances

d FoodVendorsandCityFacilityUsersseekinganexceptionfromtherequirements
ofthisArticleshallincludeallinformationontheapplicationforexceptionto
allowtheCitytomakeitsdecisionincludingbutnotlimitedtodocumentation
showingfactualsupportfortheclaimedexceptionTheCityManagershall
confirmthedecisiontograntordenyeachexceptioninwritingandmayapprove
anexceptionrequestinwholeorinpartThedecisionoftheCityManagershall
befinal

e EmergencysuppliesorservicesprocurementCityFacilityUsersandFood
VendorsshallbeexemptfromtheprovisionsofthisArticleinasituationdeemed
bytheCityManagertobeanemergencyfortheimmediatepreservationofthe
publicpeacehealthorsafety

SEC51104ADMINISTRATIVERULESANDREGULATIONSTheCity
ManagermaymakesuchrulesandregulationsconsistentwiththeprovisionsofthisArticleas
maybenecessaryordesirabletosupplementorclarifysuchprovisionsoraidintheir
enforcement

SEC51105ENFORCEMENTANDPENALTIES

a TheCityManagerorhisherdesigneeshallhaveprimaryresponsibilityfor
enforcementofthisArticleIftheCityManagerorhisherdesigneedetermines
thataviolationofthisArticlehasoccurredhesheshallissueawrittenwarning
noticetotheFoodVendorthataviolationhasoccurredSubsequentviolationsof
thisArticlebyaFoodVendorshallbesubjecttotheenforcementandpenaltiesset
forthbelow

b EachandeverysaleorothertransferofDisposableFoodServiceWaremade
fromPolystyreneFoamshallconstituteaseparateviolationofthisArticle

c AnyviolationofthisArticlethatoccursaftertheissuanceofawrittenwarningto
aFoodVendorissubjecttocivilandadministrativeenforcementpunishablebya
civilfineestablishedbyresolutionoftheCityCouncilAnycitationissuedfora
violationofthisArticleshallgivenoticeoftherighttorequestanadministrative
hearingtochallengethevalidityofthecitationandthetimeforrequestingthat
hearingasprovidedforinChapter1Article7oftheHaywardMunicipalCode

d TheCityAttorneymayseeklegalinjunctiveorotherequitablerelieftoenforce
thisArticle

e Theremediesprovidedhereinarecumulativeandnotexclusive
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SEC51106CONSTRUCTIONANDPREEMPTIONThisArticleandanyof
itsprovisionsshallbenullandvoidupontheadoptionofanystateorfederallaworregulation
imposingthesameoressentiallythesamelimitsontheuseofprohibitedproductsassetforthin
thisArticleThisArticleisintendedtobeaproperexerciseoftheCityspolicepowerto
operateonlyuponitsownofficersagentsemployeesandfacilitiesandotherpersonsacting
withinitsboundariesandnottoregulateinterCityorinterstatecommerceItshallbeconstrued
withthatintent

Section3SeverabilityShouldanypartofthisOrdinancebedeclaredbyafinaldecision
byacourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondthe
authorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthis
Ordinancewhichshallcontinueinfullforceandeffectprovidedthattheremainderofthe
Ordinanceabsenttheunexcisedportioncanbereasonablyinterpretedtogiveeffecttothe
intentionsoftheCityCouncil

Section4InaccordancewiththeprovisionsofSection620oftheCityCharterthis
OrdinanceshallbecomeeffectiveJuly12011
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INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHayward
heldthe dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheld
the dayof 2010bythefollowingvotesofthesaidCityCouncil

AYES COUNCILMEMBERS

MAYOR

NOES COUNCILMEMBERS

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

APPROVED

DATE

ATTEST

ATTACHMENT11

MayoroftheCityofHayward

CityClerkoftheCityofHayward
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CITYOF

HAYWARD
HEARTOFTHEBAY

DEPARTMENTOF

PUBLICWORKSUTILITIESDIVISION

NEGATIVEDECLARATION

IIFINDINGPROJECTWILLNOTSIGNIFICANTLYAFFECTENVIRONMENT

Theproposedprojectcouldnothaveasignificanteffectontheenvironment

IIIFINDINGSSUPPORTINGDECLARATION

DepartmentofPublicWorks
SolidWasteRecycling

777BStreetHaywardCA945415007
Tel5105834725Fax5105833610TDD5102473340

ATTACHMENT111

NoticeisherebygiventhattheCityofHaywardfindsthatnosignificanteffectontheenvironment
asprescribedbytheCaliforniaEnvironmentalQualityActof1970asamendedwilloccurforthe
followingproposedproject

IPROJECTDESCRIPTION

ExpandedPolystyreneFoodServiceWareBanasHaywardMunicipalCodeAmendment
TheCityofHaywardhasinitiatedaHaywardMunicipalCodeHMCAmendmentthatwouldadd
Article11Chapter5totheHMCtoprohibittheuseofpolystyrenefoamdisposablefoodservice
warebyfoodvendorswithintheCityItemstobeprohibitedincludesingleusedisposableproducts
usedforservingortransportingpreparedfoodandbeveragesegplatescupsbowlslidstraysad
hingedorliddedcontainers Notincludedinthisprohibitionaresingleusedisposalstraws
utensilsorhotcuplidsFoodvendorsareestablishmentsthatprovidepreparedfoodorbeverages
Insteadofusingpolystyrenefoamdisposablefoodservicewarethesefoodvendorsaswellasusers
ofCityfacilitieswouldberequiredtouserecyclableorcompostablefoodservicewareRecyclable
foodservicewareincludesplasticswitharesinnumberof123456or7excludingNo6
polystyrenefoamwareaswellasaluminumandglasscontainersCompostablefoodserviceware
includesitemsmanufacturedfromvegetableorsugarbasedmaterialsandnaturalfiberseg
paperwareTheanticipatedeffectivedateoftheproposedHMCamendmentisJuly12011

1Theproposedprojecthasbeenreviewedaccordingtothestandardsandrequirementsofthe
CaliforniaEnvironmentalQualityActCEQAandanInitialStudyEnvironmental
EvaluationChecklisthasbeenpreparedfortheproposedprojectTheInitialStudyhas
determinedthattheproposedprojectcouldnotresultinsignificanteffectsonthe
environment

2Theprojectwillnotresultinanydevelopmentthatwouldadverselyaffectanyscenic
resources

3Theprojectwillnotresultinanydevelopmentthatwouldhaveanadverseeffecton
agriculturalland



4Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsrelated
tochangesinairquality

5Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsto
biologicalresourcessuchaswildlifeandwetlands

6Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsto
knownculturalresourcesincludinghistoricalresourcesarchaeologicalresources
paleontologicalresourcesuniquetopographyordisturbhumanremains

7Theprojectwillnotaffectgeologicalhazards

8Theprojectwouldnotgenerategreenhousegasemissionsorbeinconflictwithan
applicableplanpolicyorregulationadoptedtoreducegreenhousegasemissions

9Theprojectwouldhavenoimpactonhazardsorhazardousmaterials

10Theprojectwillnotaffectwaterqualitystandards

11TheprojectisnotinconflictwiththepoliciesoftheCityGeneralPoliciesPlanorthe
ZoningOrdinance

12Theprojectcouldnotresultinasignificantimpacttomineralresourcessinceno
constructionwilltakeplaceaspartofthisproject

13Theprojectcouldnotresultinasignificantnoiseimpact

14Theprojectwouldhavenoimpactonpopulationorhousing

15Theprojectcouldnotresultinasignificantimpacttopublicservices

16Theprojectwouldhavenoimpactonrecreation

17Theprojectcouldnotresultinasignificantimpacttotrafficorresultinchangestotraffic
patternsoremergencyvehicleaccess

18Theprojectcouldnotresultinasignificantimpacttoparking

19Theprojectwouldhavenoimpactonutilitiesorservicesystems

IVPERSONWHOPREPAREDINITIALSTUDY

Signature
VeraDahleLacazeSolidWasteManager

Dated June152010

ATTACHMENT111
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VCOPYOFINITIALSTUDYISATTACHED

ForadditionalinformationpleasecontacttheCityofHaywardPublicWorksDepartment777B
StreetHaywardCA945415007ortelephone5105834725

DISTRIBUTIONPOSTING

ATTACHMENT111

Providecopiestoprojectapplicantsandallorganizationsandindividualsrequestingitinwriting
ProvidecopytoAlamedaCountyClerksOffice
Referenceinallpublichearingnoticestobedistributed20daysinadvanceofinitialpublichearing
andorpublishedonceinDailyReview20dayspriortohearing
Projectfile
PostimmediatelyuponreceiptattheCityClerksOfficetheMainCityHallbulletinboardandin
allCitylibrarybranchesanddonotremoveuntilthedateafterthepublichearing
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RECOMMENDATION

SUMMARY

BACKGROUND

CITYOF

HAYWARD
HEARTOFTHEBAY

DATE July72010

TO CouncilSustainabilityCommittee

FROM DirectorofPublicWorks

SUBJECT ProposedBanonPolystyreneFoamFoodServiceContainers

ThattheCommitteereadsandcommentsonthisreport

AttachmentIV

AtitsMarch32010meetingtheCouncilSustainabilityCommitteedirectedstafftopreparea
reportanddraftnecessarydocumentsincludingadraftordinanceconcerningprohibitionoftheuse
ofpolystyrenefoamfoodservicecontainersTheprimarygoaloftheordinancewouldbetorestrict
foodvendoruseofpolystyrenefoamfoodservicecontainersandtocreateashifttomultipleuse
containerswherepossibleWheremultipleusecontainersarenotviablethedesiredshiftwouldbe
toplasticorpapercontainersthatcouldberecycledorcompostedTheproposedordinancewould
beconsistentwithAction64oftheCityofHaywardsadoptedClimateActionPlantoevaluate
banningpolystyrenefromlandfillsCopiesoftheDraftOrdinanceandDraftNegativeDeclaration
areattachedtothisreportADraftInitialStudyhasbeenpreparedandisonfile

PolystyrenefoamiscommonlybutmistakenlyknownbythenameStyrofoamTmaDowChemical
CompanytrademarkedformofpolystyrenefoaminsulationItisformedbyaddingablowingagent
topolystyreneapetroleumbasedplasticmaterialMostfoamcupsandbowlsaremadefrom
expandedpolystyreneusingaprocessthatheatspolystyrenebeadsinamoldsothatthebeads
expandandadheretooneanotherOtherfoamcontainerssuchasclamshellsandtraysaremade
fromextrudedpolystyrenewhichisfoamedasitisextrudedPolystyrenefoamisextremelylight
weightabout95percentairhasgoodinsulationpropertiesandisusedinproductsfromcupsthat
keepbeverageshotorcoldtomaterialsthatkeepitemssafeduringshippingClearandsolid
polystyreneisusedtomakesaladcontainerscoldcupsandeatingutensilsCalReycleformerly
theCaliforniaIntegratedWasteManagementBoardestimatesthatCaliforniansuse165000tonsof
expandedpolystyreneannuallyforpackagingandfoodservicepurposes
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Unfortunatelypolystyreneisdifficultandcostlytorecycleandhassomeenvironmentaldrawbacks
Polystyreneproductsareinexpensiveinpartbecausethecoststocollectanddisposeofthisproduct
aredeferredtothepublicandtheenvironmentFoodservicepolystyrenefoamcausesuniquelitter
managementissuesbecauseitislightweightfloatsinwaterandiseasilyblownbythewindfrom
placetoplaceevenwhendisposedofproperlyPolystyrenefoamcanentercreeksorstormdrains
whetherdirectlyorindirectlyandisobservedduringstreetsweepingactivitiesandlocalcreekclean
upeventsStaffestimatesthatpolystyrenefoamcomprisesabout15percentofthevolumeoflitter
collectedfromHaywardsstormdrainsbasedondatacompiledinthe2008WasteCharacterization
StudyforAlamedaCountyWasteManagementofAlamedaCountytheCityssolidwasteand
recyclingcontractorhasconfirmedthatithasnorecyclingmarketforpolystyrenefoamItshould
benotedthatHaywardsrecyclingprogramsacceptsallcleanplasticbottlesandcontainerswith
resinlthrough7thoughthereisnomarketforpolystyrenefoamwhichisidentifiedasresin6
Allplasticbottlesandcontainers17including6areacceptedbecausestudieshaveshownthat
residentsandbusinessesrecyclemoreoftheacceptableplasticswhenallnumberedcontainersare
permitted

Polystyrenelitterespeciallyexpandedpolystyrenefoamisathreattonaturalecosystemsduetoits
tendencytobreakintosmallerpiecesthataresimilarinsizeandappearancetothefoodofsome
wildlifespeciesThesesmallpiecescanbeingestedbymarinewildlifeleadingtoreducedappetite
andnutrientabsorptionandpossibledeathbystarvationFoodservicepolystyreneisalsoaone
timeuseproductthatdegradesslowlyinnatureACalRecyclereporthasnotedthatinthe
categoriesofenergyconsumptiongreenhousegaseffectandthetotalenvironmentaleffect
polystyrenesenvironmentalimpactsweresecondhighestbehindaluminumUseandDisposal
ofPolystyreneinCaliforniaCaliforniaIntegratedWasteManagementBoardDecember2004

DISCUSSION

AttachmentIV

AdoptionofBansbyOtherMunicipalitiesNearly100municipalitiesnationwideincluding35in
CaliforniahavebannedpolystyrenefoamfoodservicewareCitiesinAlamedaCountythathave
adoptedsuchordinancesandtheeffectivedatesincludeAlamedaJanuary2008Albany
September2008BerkeleyJanuary1990EmeryvilleJamtaiy2008FremontJanuary2011
andOaklandJanuary2007Someothercitiesandcountiesnearbythathaveadoptedanordinance
andtheeffectivedatesincludeMarinCountyJanuary2010MillbraeJanuary2008PaloAlto
April2010RichmondJuly2010SanBrunoApril2010SanFranciscoJune2007San
MateoCountyJuly2010andSouthSanFranciscoOctober2008

TheCityCouncilfortheCityofFremontapproveditsproposedbanonpolystyrenefoamfood
servicewareonMay112010StafffromFremontindicatedthatlocalbusinessesdidnotoppose
thebanthattheFremontChamberofCommercesupportsthebanandthatitreceivedlettersfrom
theAmericanChemistryCouncilandtheCaliforniaRestaurantAssociationopposingtheban
FremontstaffalsoindicatedthatarepresentativefromtheCaliforniaRestaurantAssociationspoke
inoppositiontothebanduringthepublichearingRepresentativesfromthefollowinggroupsspoke
insupportoftheFremontbanSavetheBayandCleanWaterAction

ProposedBanonExpandedPolystyreneFoodServiceContainers 2of
July72010
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StatusofLegislationAsindicatedintheMarch32010reporttotheCommitteeAB1358Hill
whichwouldhaveprohibitedfoodvendorsfromdistributingpolystyrenefoodpackagingisatwo
yearbillandwillbeinactiveuntilnextyearLikewiseAB2138Chesbrowhichisbroaderin
scopethanAB1358andhadreplacedAB1358willnotreceivefurtherconsiderationSupporters
ofbothbillsincludedAFSCMEAFLCIOCityandCountyofSanFranciscoPlanningand
ConservationLeagueandSierraClubofCaliforniaThoseopposedincludedahostofdifferent
groupssuchastheAmericanChemistryCounciltheCaliforniaChamberofCommerceandthe
CaliforniaGrocersAssociation

RecommendedProvisionsStaffhasreviewedordinancesofeachmunicipalitylistedaboveandhas
discussedvariousaspectsofthoseordinanceswithstafffromseveralcitiesthathavealready
implementedanordinancebanningpolystyreneTheproposedordinancefortheCityofHayward
takesintoaccountcommentsfromothercitiesandincludesthecomponentsthatstaffbelievesare
mostrelevantandproductivetoachievetheCitysgoalsofreducingtrashandusingmore
sustainableproductsaswellasthoseoftheCitysbusinesscommunityandcitizens

StaffrecommendsthattheordinanceapplytoanyretailestablishmentlocatedwithintheCitythat
providespreparedfoodorbeveragesincludingforexamplerestaurantssupermarkets
delicatessenssalesoutletsshopsoutdoorvendorscafeteriascateringtruckscaterersspecial
eventspromotersfannersmarketsandretailfoodvendorsTheordinancewouldalsoapplytothe
CityofHaywardanditsfacilitiesincludingpermitholdersthoughwouldnotapplyduring
emergencyresponseactionsIftheordinanceisadoptedbytheCityCouncilstafffromthe
HaywardAreaRecreationandParkDistrictHARDhasconfirmedthattheiragencywould
implementthesameprovisionsDistrictwidewiththeircontractedvendorsseniorcenterand
concessionsatKennedyParkHoweverHARDstaffwillnotattempttocontrolcomplianceby
parkpatronsAswithmostotherCityordinancestheHaywardUnifiedSchoolDistrictwillnotbe
subjecttotheordinance

Theproposedordinancewouldrequiretheuseofcompostableorrecyclabletakeoutfoodservice
wareratherthanpolystyrenefoamcontainersforanyfoodorbeveragepreparedforconsumption
withintheCityusinganycookingpackagingorpreparationtechniquesbythefoodvendorThis
requirementwouldnotapplytouncookedmeatfishpoultryoreggsunlessprovidedfor
consumptionwithoutfurtherpreparationsuchassushiThedefinitionoffoodservicewarewould
includeplatescupsbowlstraysandhingedandliddedcontainersItemsoftenassociatedwith
takeoutfoodservicebutnotrestrictedbytheordinanceastheseitemsarenottypicallymadeof
polystyrenefoamwouldincludesingleusestrawscoffeestirsutensilsorhotcuplids

Alternativeproductstopolystyrenefoamarereadilyavailableandareusedinothercitieswith
similarpackagingbansTheserecyclableorcompostablealternativeproductsincludepaperbased
packagingcompostableplantbasedpackagingrecyclableplasticpackagingidentifiedasrecyclable
bytheCityinitsmunicipalrecyclingprogramandaluminumpackagingForpurposesofthis
proposedordinancecompostablewouldmeanthatallthematerialsintheproductorpackagewill
breakdownintoorotherwisebecomepartofusablecompostsuchasasoilamendment

ProposedBanonExpandedPolystyreneFoodServiceContainers 3of8
July72010
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Rigidplasticcontainersarealsocurrentlyavailableinmanyshapessizesandstylesforuseinstead
ofpolystyrenefoamAluminumpackagingisalsoanacceptablealtemativetopolystyrene
packagingasaluminumhaswellestablishedrecyclingmarkets

ENVIRONMENTALREVIEW

StaffhasconductedaninitialstudyandconcludedthatimplementationoftheproposedHayward
MunicipalCodeamendmenttobanuseofpolystyrenefoamfoodservicecontainersbyfood
vendorswithintheCityofHaywardwillnothaveasignificantadverseimpactonthephysical
environmentHenceanegativedeclarationhasbeenprepared

ECONOMICIMPACT

Theestimatedperunitcoststobuyrecyclableandbiodegradablecontainersrangefromtwotofour
timesmorethanpolystyrenefoamfoodservicewaredependingonthecontainertypeweightand
durabilityaccordingtothreevendorswhosellrecyclableandbiodegradablecontainerstocities
universitiesandprivatesectorcompaniesToassesstheactualcostdifferentialbetween
polystyrenefoamcontainerscomparedtosustainablepaperbasedproductsstaffvisitedawholesale
businessCostcoBusinessCenterandrecordedthecostofthetwotypesofcontainersOn
averageahingedpolystyrenecontainercostabout010eachwhiletheequivalentpapercontainer
costabouttwiceasmuchThusthecostimpactperfoodproductpurchasedusingthisparticular
containercouldbe010to015more

Ifforalowpricerestaurantthecostperfooditemisassumedtobeabout400to500thecost
ofthepolystyrenefoamcontainerwouldbecloseto2ofthetotalcostIfthisrestaurantswitched
toamoresustainableproductthecontainercostwouldbeabout020to025orabout45
ofthecostThereforetheadditionalcostofswitchingtoasustainablecontainerwouldbe23
oftherevenueoftheportionoffoodthatissoldusingpolystyrenefoamcontainersThelargest
impactwouldbeincurredbyrestaurantsusingpolystyrenefoamforbothtakeoutandinsidedining
Forrestaurantsthatdonotusepolystyrenefoamplatesforinstorediningorwheretakeoutisnota
majorpartofthebusinesstheimpactwouldbemuchlessIntermsofrealdollarsbasedonthe
surveyoftherestaurantsandotherinfomnationgatheredstaffestimatestheadditionalcosttobe
between150250permonthformostsmalltomediumsizeretailfoodestablishments

Assumingthatthiscostcannotbepassedontocustomersandifabsorbedbythefoodvendorthis
amountwillneedtocomefromeachbusinessearningsActualcostsforanalternativeproduct
wouldbelargelydependentontheamountandtypesofdisposablefoodservicewareusedSome
businesseshaveidentifiedcostneutralalternativestoreplacepolystyrenefoamfoodserviceware
accordingtostafffromothercitiesAsdemandforalternativeproductsincreasesthedevelopment
ofnewproductsatcostcompetitiveratescouldoccur

EnforcementofthisordinancewouldbeonacomplaintbasisandreportedtothePublicWorks
DepartmentforresponsebySolidWasteProgramstaffTheCityManagerordesigneewouldbe
authorizedtoenforcetheordinanceandissuefinesforuncorrectedviolationsFoodvendorswould

ProposedBanonExpandedPolystyreneFoodServiceContainers 4of8
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beexemptforaperiodoftimeonacasebycasebasisforunduehardshipaftertheeffectivedateof
theordinanceUnduehardshipwouldincludeforexampleconditionsuniquetothefoodvendor
nottypicallyapplicabletoothervendorsinsimilarcircumstancesTheCityManagerordesignee
wouldhavetheauthoritytodetermineifaviolationoccurredandissueawrittenwarningnoticeto
thefoodvendor

Staffwouldworkwithfoodvendorstoprovidethenecessaryeducationtocomplywiththe
ordinanceWhilebusinessoutreachwouldbetheprimarytooltoencouragetheswitchtomore
sustainableproductsfineswouldbeusedasalastresortforvendorsthatcontinuetoviolatethe
ordinanceViolationoftheproposedordinancewouldrequireawrittenwarningtothefoodservice
vendorAnyviolationthatoccursafterawrittenwarninghasbeenissuedwouldbesubjecttocivil
andadministrativeenforcementandmayincludeafineestablishedbyresolutionoftheCity
CouncilCitationsissuedforaviolationwouldincludethevendorsrighttoanadministrative
hearingtochallengethevalidityofthecitationandatimeforrequestingthathearinginaccordance
withtheCitysMunicipalCode

FISCALIMPACT

TheordinancewouldbeimplementedbySolidWasteProgramstaffusingavailableRecyclingFund
moniesNoimpacttotheGeneralFundisanticipated

PUBLICCONTACT

AttachmentIV

PublicMeetingsInvitingCommentsOnJune4staffmailedalettercopyattachedtoover350
restaurantsotherretailfoodserviceestablishmentsandtheChamberofCommerceinviting
commentsregardingtheproposedordinanceTheletterdescribedtheproposedprovisionsofthe
ordinanceandidentifiedtwoinformationalmeetingsscheduledfortheconvenienceofbusiness
owners300pmonJune21and700pmonJune22bothofwhichwereheldatCityHall
Informationalliteraturedescribingtheassistanceavailabletobusinessestoimplementcollectionof
mixedrecyclablesandorganicscollectionwereprovidedatbothmeetingsTheletteralsoinvitedall
businessownerstotheJuly7CouncilSustainabilityCommitteemeeting

ThoseattendingtheJune21meetingincludedCouncilMemberMayGregJonesofHayward
JolumiseDownsarepresentativefromtheCaliforniaRestaurantAssociationCRASimonWong
areporterfromtheTriCityVoicenewspaperandAllenKingalocalvendorthatsells
biodegradablefoodservicewareMrJoneswasthesoleattendeeattheJune22meeting
Followingisasummaryofeachattendeescommentsandstaffsresponse

CouncilMemberMayexplainedthattheadditionalcosttobuyrecyclableorbiodegradable
containerswoulddisproportionallyimpactsmallerrestaurantsparticularlythosethatserve
foodonpolystyrenefoamplatesandorthatasignificantportionoftheirbusinessistakeout
serviceusingpolystyrenefoamcontainersShereconunendedthatiftheordinanceis
approvedbyCouncilasurchargebeappliedwhenarecyclableorcompostablecontaineris
requiredShefurtherrecommendedthatbusinessesbeofferedstickersfordisplaytotheir

ProposedBanonExpandedPolystyreneFoodServiceContainers Sof8
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customerstoacknowledgeuseofthecontainersMsMayexplainedthatsomebusinesses
maychoosetopassalongthecosttotheircustomersbypostinganoticeattributingan
increaseincostsduetotheadoptedordinance

CouncilMemberMayaskedwhetherstoressellingpolystyrenefoamfoodservice
containerssuchasCostcoandSmartandFinalwouldbesubjecttotheordinanceStaff
respondedthatretailsalesofsuchcontainerswouldnotbesubjecttotheordinance
HowevertheCostcoretailonsitefoodcounterwouldbesubjecttotheordinancealthough
itdoesnotappearthatverymuchpolystyrenefoamfoodwareisusedthere

CouncilMemberMayalsoaskediftheordinancehadbeenreferredtoanddiscussedatthe
CitysEconomicDevelopmentCommitteeEDCStaffindicatedthattheprovisionsofthe
ordinancewillbesummarizedattheJuly12EDCmeetingandthattheEDCscomments
andsuggestionswillbeincludedintheCouncilReporttentativelyscheduledforapublic
hearingandCouncilactioninSeptemberCouncilMemberMayaddedthattheproposed
ordinanceshouldhavebeenpresentedtotheEDCforreviewbeforebeingpresentedtothe
CouncilSustainabilityCommittee

MrJonesrecommendedconsiderationforaphasedapplicationoftheordinancewithlarger
businessesrequiredtocomplyfirstandsmallerbusinessesrequiredtocomplyatalaterdate
Businessescouldbecategorizedbasedonannualsalesornumberofemployeesfor
example

InresponsetoMrJonesquestionregardingwhichbusinesseswouldbesubjecttothe
ordinancestaffindicatedthattheproposedordinancewouldapplytoallbusinessesthat
providepreparedfoodorbeveragesregardlessofthenumberofemployeesorannualsales
MrJonesalsorecommendedthattheCityCouncilactivelysupportadoptionofstatewide
legislation

MsDownstheCRArepresentativeexplainedthatsomeoftheirmembershiphasreported
needingtousetwobiodegradablecontainerstoavoidleakageoffoodfromthecontainers
thusincreasingtheircoststocomplywithmunicipalitiesregulationsShealsoindicated
thatsomeofthelargerchainrestaurantshadnotfullycompliedwithordinancesinother
nearbyjurisdictions

InresponsetoMsDownsquestionregardingspecificprovisionsoftheordinancestaff
indicatedthatonlypolystyrenefoamcontainersandnotclearpolystyrenecontainerswould
besubjecttotheordinance

ContactwithChamberofCommerceStaffhascontactedtheChambersInterimCEOBrian
SchottanddiscussedthisissueMrSchottindicatedthattheChambersBoardhadnotformally
discussedortakenapositiononthisissueyetHesaidthenewBoardwillbeseatedasofJuly1
anditsfirstmeetingwouldbeonJuly22MrSchottfurtherindicatedthattheBoards
GovernmentRelationsCouncilwhichmeetsonthe2ndThursdayofthemonthJuly8at745
amwouldbeagoodvenueforCitystafftoattendanddiscussthisissueHesaidafterthatthe
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Boardcandiscusstheissueandtakeapositionandrealisticallythatcouldhappenatthe
BoardsmeetinginlateAugust

AttachmentIV

StaffadvisedMrSchottofthescheduleforgoingbeforetheCouncilsSustainabilityCommittee
onJuly7andifapprovedbythatCommitteetoholdapublichearingbeforetheCouncil
tentativelyscheduledforSeptemberMrSchottindicatedthetimingoftheCityCouncil
meetingwouldworkwellfortheChamberofCommercebythenitsBoardshouldhavemet
StaffrequestedawrittenindicationofthepositionoftheBoardafteritsactionandthe
ChambersCEOgraciouslyagreedtoprovidethat

SurveyofRestaurantsUseofPolystyreneFoamFoodWareStaffconductedasurveyof56
primarilynonchainsmalltomediumsizerestaurantsintheCityofHaywardincludingthosethat
offerseatingandthosethatoffertakeoutwithsomelimitedstatingThepurposeofthesurveywas
toinvitecommentsregardingtheextentofuseandmonthlycostsforpolystyrenefoamplatesand
containersrelativetotheirotherregularexpenseseglaborfoodandrentNearlyhalfofthe
businessessurveyedwereconductedwithownersattheirbusinesslocationandtheotherswere
conductedviaphoneOfthebusinessessurveyednearlyallreportedusingpolystyrenefoam
containersparticularlyfortheirtakeoutserviceandmanyreportedusingsomeotherplasticor
paperfoodservicewareBusinessownersindicatedthattheyalsousedsometakeoutcontainers
madeofpaperorotherrecyclableproductsandexpressedconcemabouttheadditionalcoststo
purchasepapercontainersBusinessownersreportedvaryingmonthlycostsduetotheservices
offeredStaffscostestimateoftheimpactoftheordinanceof010to015perfoodproductis
describedearlierinthereport

InresponsetooffersbyCitystaffseveralofthesmallandmediumsizerestaurantsaccepteda
samplebiodegradablecontainertotestitssuitabilityContainerswereofferedsothatbusinesses
couldtestthecontainersinpartbecausesomebusinessownersreportedunsatisfactoryexperiences
withpapercontainersusedpreviouslyBusinessesservingpizzaandhamburgersreportedusing
papertakeoutcontainersasdidCarrowsSapporoRestaurantandZorbasDelicatessen
AdditionalinformationsummarizingthesurveyresultsisincludedinAttachmentIV

ProposedOutreachProgramIftheproposedordinanceisrecommendedforapprovalbythe
SustainabilityCommitteeforCouncilsconsiderationstaffwouldworkwiththeHaywardChamber
ofCommercetosolicitmoreinputfromthebusinesscommunityregardingtheplansforthe
proposedbanonpolystyrenefoamfoodservicewareStaffwouldconvenemeetingswiththe
Chamberandbusinessesmailliteraturedescribingthetermsoftheproposedbanandschedule
additionalmeetingsInadditiontoEnglishtheliteraturewouldbepreparedinChineseandSpanish
torestaurantsandotherfoodvendors

IftheordinanceisapprovedbytheCityCouncilstaffwouldimplementanoutreachandeducation
planthatwoulddescribetheordinancesprovisionsincludingthereasonsfordoingsoTheplan
wouldidentifyappropriatealternativeproductsforaffectedfoodvendorsRetailandwholesale
foodpackagingvendorswouldbeadvisedregardingacceptableproductsStaffwouldcontinueto
providebusinesseswithinformationalmaterialsdescribingtherecyclingprogramsavailableto
businessesundertheCityscontractwithWMACThoseservicesincludecollectionoffoodand
foodsoiledpaperathalfthepriceofregulargarbagesetviceforthesamesizecontaineraswellas
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comingledcollectionofrecyclablesatnoadditionalchargeBusinessesthatimplementthese
programscouldreducetheirgarbagebillandtherebymitigatetheadditionalcoststobuy
biodegradablefoodservicewareAdditionallystaffwoulddisseminateinformationvia
newsletterspressreleasestheCityswebsiteandlinksaswellasinteractionwithbusiness
associationsandcommunitygroupsDirectsitevisitsandotherinteractionwithbusinesseswould
occurwhenpossibletoassistfoodvendorswithproductchangesPriortotheeffectivedateofthe
ordinancereminderstouseexistinginventoryofpolystyrenefoamfoodservicecontainerswould
beissuedtofoodvendors

IftheordinanceisadoptedbytheCityCouncilstaffproposesasixmonthperiodduringwhichtime
affectedbusinesseswouldbeencouragedtodepletetheirinventoryofpolystyrenefoamtakeout
containers

SCHEDULE

CityCouncilhrtroductionofOrdinanceandPublicHearing
OutreachMaterialsDisseminatedtoAffectedFoodVendors

SixMonthPeriodtoAllowDepletionofInventory
EffectiveDateofProposedOrdinance

PreparedbyAlexArneriDeputyDirectorofPublicWorks

RecommendedbyRobertABaumanDirectorPublicWorks

Approvedby

FranDavidCityManager

Attachments

AttachmentIV

September212010
BeginningSeptember2010
November2010May2011

JulyI2011

AttachmentI DraftOrdinance

AttachmentII DraftNegativeDeclaration
AttachmentIIILettertoRetailBusinessesregardingtheProposedOrdinance
AttachmentIVSurveyofRestaurantsSummaryResponsesReceived
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DRAFT

ORDINANCENO10

ORDINANCEAMENDINGCHAPTER5BYADDING
ARTICLE11OFTHEHAYWARDMUNICIPALCODE

RELATINGTOSANITATIONANDHEALTHTOPROHIBIT

THEUSEOFPOLYSTYRENEFOAMDISPOSABLEFOOD
SERVICEWAREANDTOREQUIRERECYCLABLEOR
COMPOSTABLEFOODSERVICEWAREWITHINCITY

LIMITS

AttachmentIV

NOWTHEREFORETHECITYCOUNCILOFTHECITYOFHAYWARD
DOESORDAINASFOLLOWS

Section1LEGISLATIVEFINDINGSANDDECLARATIONSTheCityCouncil

herebyadoptsthefollowingfindingsanddeclarationsinsupportofthisOrdinance

TheCityofHaywardhasadutytoprotectthenaturalenvironmenttheeconomy
andthehealthofitscitizens

Foodservicepolystyrenefoamcausesuniquelittermanagementissuesbecauseit
islightweightfloatsinwaterandiseasilyblownbythewindfromplacetoplaceevenwhen
disposedofproperlyPolystyrenefoamcanentercreeksorstormdrainswhetherdirectlyor
indirectlyandisobservedduringstreetsweepingactivitiesandlocalcreekcleanupevents

Polystyrenelitterespeciallyexpandedpolystyrenefoamisathreattonatural
ecosystemsduetoitstendencytobreakintosmallerpiecesthataresimilarinsizeand
appearancetothefoodofsomewildlifespeciesThesesmallpiecescanbeingestedbymarine
wildlifeleadingtoreducedappetiteandnutrientabsorptionandpossibledeathbystarvation

BanningpolystyrenefoamfoodservicewareintheCityofHaywardwillhelp
addresspollutionbyrequiringreusablecontainerswherepossibleortheuseofcompostableor
recyclablealternativeswhilehelpinginformbusinessownersandcitizensaboutthepositive
impacttheirpackagingchoicescanmake

AttachmentIDraftOrdinance
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AttachmentIV

CalRecyclehasestimatedthatCaliforniansuse165000tonsofpolystyrenefoam

eachyearforpackagingandfoodservicepurposesaloneandcurrentlythereisnoeconomically
feasiblemeansofrecyclingthisproductintheCityofHayward

AnumberofmunicipalitiesinCaliforniahavebannedpolystyrenefoamfood
servicewareandsomelocalbusinessesandseveralnationalcorporationshavesuccessfully
replacedpolystyrenefoamwithrecyclableorcompostablefoodserviceware

TheCitysgoalistoreplacepolystyrenefoamwithalternativeproductsthatare
reusablewherepossibleorarerecyclableorcompostable

Section2UpontheadoptionofthisOrdinanceSections51100through51106
addingArticle11toChapter5oftheHaywardMunicipalCoderelatingtoabanonpolystyrene
foamfoodservicewareareherebyenactedtoreadasfollows

ARTICLE11

POLYSTYRENEFOAMDISPOSABLEFOODSERVICEWAREPROHIBITED

RECYCLABLEORCOMPOSTABLEFOODSERVICEWAREREQUIRED

Section SubjectMatter

51100 DEFINITIONS

51101 PROHIBITEDUSEOFPOLYSTYRENEFOAM

DISPOSABLEFOODSERVICEWARE

51102 REQUIREDUSEOFRECYCLABLEOR
COMPOSTABLEFOODSERVICEWARE

51103 EXCEPTIONS

51104 ADMINISTRATIVERULESANDREGULATIONS

51105 ENFORCEMENTANDPENALTIES

51106 CONSTRUCTIONANDPREEMPTION

SEC51100DEFINITIONSForthepurposesofthisArticlecertainwordsand

AttachmentIDraftOrdinance
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AttachmentIV

phrasesaredefinedandcertainprovisionsshallbeconstruedashereinsetoutunlessitshallbe
apparentfromtheircontextthatadifferentmeaningisintended

a ASTMStandardASTMStandardmeansmeetingthestandardsoftheAmerican
SocietyforTestingandMaterialsASTMInternationalStandardsD6400or
D6868forCompostableplasticsasthosestandardsmaybeamended

b BiodegradeBiodegradableBiodegradeorBiodegradablemeanstheentire
productorpackagewillcompletelybreakdownandreturntonatureie
decomposeintoelementsfoundinnaturewithinareasonablyshortperiodoftime
aftercustomarydisposal

c CityFacilityCityFacilitymeansanybuildingstructurelandorparkownedor
operatedbytheCityofHaywarditsagentsanddepartmentsandincludesCity
buildingsstructuresparksrecreationfacilitiesorproperty

d CityFacilityUsersCityFacilityUsersmeansallpersonssocietiesassociations
organizationsorspecialeventspromoterswhorequireapermittoreserveorrenta
CityFacilityorapermitorcontracttouseaplazasidewalkorroadwayas
furtherdescribedinHaywardMunicipalCodeChapter3PublicSafetyArticle5
Section3510TemporaryUseofSidewalkorRoadwayCityFacilityUsersalso
includesconcessioncontractswiththeCityCitymanagedconcessionsCity
sponsoredeventsandfoodservicesprovidedatCityexpense

e CompostableCompostablemeansthatallmaterialsintheproductorpackage
willBiodegradeorotherwisebecomepartofusablecompostegsoil
conditioningmaterialmulchinanappropriatecompostingprogramorfacility
CompostableDisposableFoodServiceWareincludesASTMStandardbio
plasticsplasticlikeproductsthatareclearlylabeledsothatanycompost
collectorandprocessorcaneasilydistinguishtheASTMStandardCompostable
plasticfromnonASTMStandardCompostableplastic

f DisposableFoodServiceWareDisposableFoodServiceWaremeansaproduct
usedbyaFoodVendorforservingortransportingpreparedandreadyto
consumefoodorbeverageswhichiscommonlydisposedofafterasingleuse
DisposableFoodServiceWareincludesbutisnotlimitedtoplatescupsbowls
traysandhingedorliddedcontainersThisdefinitiondoesnotincludesingleuse
disposablestrawsutensilsorhotcuplids

FoodVendorFoodVendormeansanyestablishmentlocatedwithintheCityof
Haywardoranyestablishmentwhichprovidespreparedfoodorbeveragesfor
publicconsumptionwithintheCityofHaywardincludingbutnotlimitedtoany
storesupermarketdelicatessenrestaurantretailfoodvendorsalesoutletshop
cafeteriacateringtruckorvehiclesidewalkorotheroutdoorvendororcaterer

h PolystyreneFoamPolystyreneFoammeansathermoplasticpetrochemical
materialutilizingthestyrenemonomerwhichmaybemarkedwithresinsymbol

g
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AttachmentIV

6processedbyanynumberoftechniquesincludingbutnotlimitedtofusionof
polymerspheresexpandablebeadpolystyreneinjectionmoldingformmolding
andextrusionblowmoldingextrudedfoampolystyrenesometimesreferredto
asStyrofoamTMaDowChemicalCompanytrademarkedformofpolystyrene
foaminsulationInfoodservicePolystyreneFoamisgenerallyusedtomake
cupsbowlsplatestraysandclamshellcontainersintendedforasingleuse

PreparedFoodPreparedFoodmeansanyfoodorbeveragepreparedfor
consumptionusinganycookingpackagingorfoodpreparationtechniqueby
FoodVendorPreparedfooddoesnotincludeuncookedmeatfishpoultryor
eggsunlessprovidedforconsumptionwithoutfurtherfoodpreparationsuchas
sushiPreparedFoodmaybeeateneitheronoroffthepremisesalsoknownas
takeoutfood

J RecyclableRecyclablemeansanymaterialthatisacceptedbytheCityrecycling
programincludingbutnotlimitedtopaperglassmetalcardboardandplastic
thatcanberecycledsalvagedprocessedormarketedbyanyrneansotherthan
landfillingorburningwhetherasfuelorotherwisesothattheyareretumedto
usebysocietyRecyclableplasticsincludeanyplasticwhichisidentifiedas
recyclablebytheCityintheCitysmunicipalrecyclingprogramForpurposesof
thisArticlerecyclableplasticdoesnotincludePolystyreneFoamlabeledwith
resinsymbol6

k SpecialEventsPromoterSpecialEventsPromotermeansanapplicantforany
specialeventspermitissuedbytheCityorbyanyCityemployeesresponsible
foranyorganizedspecialeventwithintheCityofHayward

SEC51101PROHIBITEDUSEOFPOLYSTYRENEFOAMDISPOSABLE

FOODSERVICEWARE

a ExceptasprovidedbySection51103allFoodVendorsareprohibitedfrom
providingPreparedFoodinDisposableFoodServiceWaremadefrom
PolystyreneFoam

b ExceptasprovidedbySection51103allCityFacilityUsersareprohibitedfrom
usingDisposableFoodServiceWaremadefromPolystyreneFoam

SEC51102REQUIREDUSEOFRECYCLABLEORCOMPOSTABLE
FOODSERVICEWARE

a AllFoodVendorsusinganyDisposableFoodServiceWareshalluseasuitable
RecyclableorCompostableproduct

b AllCityFacilityUsersshalluseasuitableRecyclableorCompostableproductfor
DisposableFoodServiceWare

AttachmentIDraftOrdinance
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SEC51103EXCEPTIONS

AttachmentIV

a FoodsprepackagedoutsidethelimitsoftheCityofHaywardareexcludedfrom
theprovisionsofthisArticlebutthepurveyorsoffoodsprepackagedoutsideof
thelimitsoftheCityofHaywardareencouragedtofollowtheseprovisionsasit
istheCityspolicyygoaltoeliminatetheuseofPolystyreneFoamforDisposable
FoodServiceWare

b Coolersandicecheststhatareintendedforreuseareexcludedfromthe
provisionsofthisArticle

c TheCityManagermayexceptaFoodVendororCityFacilityUserfromthe
requirementssetforthinSection51102foraperiodoftimetobedeterminedby
theCityManageronacasebycasebasisforunduehardshipUnduehardship
includesbutisnotlimitedtosituationsuniquetotheFoodVendororCity
FacilityUsernotgenerallyapplicabletootherpersonsinsimilarcircumstances

d FoodVendorsandCityFacilityUsersseekinganexceptionfromtherequirements
ofthisArticleshallincludeallinformationontheapplicationforexceptionto
allowtheCitytomakeitsdecisionincludingbutnotlimitedtodocumentation
showingfactualsupportfortheclaimedexceptionTheCityManagershall
confirmthedecisiontograntordenyeachexceptioninwritingandmayapprove
anexceptionrequestinwholeorinpartThedecisionoftheCityManagershall
befinal

e EmergencysuppliesorservicesprocurementCityFacilityUsersandFood
VendorsshallbeexemptfromtheprovisionsofthisArticleinasituationdeemed
bytheCityManagertobeanemergencyfortheimmediatepreservationofthe
publicpeacehealthorsafety

SEC51104ADMINISTRATIVERULESANDREGULATIONSTheCity

ManagermaymakesuchrulesandregulationsconsistentwiththeprovisionsofthisArticleas
maybenecessaryordesirabletosupplementorclarifysuchprovisionsoraidintheir
enforcement

SEC51105PENALTIESANDENFORCEMENT

a TheCityManagerorhisherdesigneeshallhaveprimaryresponsibilityfor
enforcementofthisArticleIftheCityManagerorhisherdesigneedetermines
thataviolationofthisArticlehasoccurredhesheshallissueawrittenwarning
noticetotheFoodVendorthataviolationhasoccurredSubsequentviolationsof
thisArticlebyaFoodVendorshallbesubjecttothepenaltiesandenforcementset
forthbelow

b EachandeverysaleorothertransferofDisposableFoodServiceWaremade

AttachmentIDraftOrdinance
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e Theremediesprovidedhereinarecumulativeandnotexclusive

AttachmentIV

fromPolystyreneFoamshallconstituteaseparateviolationofthisArticle

c AnyviolationofthisArticlethatoccursaftertheissuanceofawrittenwarningto
aFoodVendorissubjecttocivilandadministrativeenforcementpunishablebya
civilfineestablishedbyresolutionoftheCityCouncilAnycitationissuedfora
violationofthisArticleshallgivenoticeoftherighttorequestanadministrative
hearingtochallengethevalidityofthecitationandthetimeforrequestingthat
hearingasprovidedforinChapter1Article7oftheHaywardMunicipalCode

TheCityAttorneymayseeklegalinjunctiveorotherequitablerelieftoenforce
thisArticle

SEC51106CONSTRUCTIONANDPREEMPTIONThisArticleandanyof
itsprovisionsshallbenullandvoidupontheadoptionofanystateorfederallaworregulation
imposingthesameoressentiallythesamelimitsontheuseofprohibitedproductsassetforthin
thisArticleThisArticleisintendedtobeaproperexerciseoftheCityspolicepowerto
operateonlyuponitsownofficersagentsemployeesandfacilitiesandotherpersonsacting
withinitsboundariesandnottoregulateinterCityorinterstatecommerceItshallbeconstrued
withthatintent

Section3SeverabilityShouldanypartofthisOrdinancebedeclaredbyafinaldecision
byacourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondthe
authorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthis
Ordinancewhichshallcontinueinfullforceandeffectprovidedthattheremainderofthe
Ordinanceabsenttheunexcisedportioncanbereasonablyinterpretedtogiveeffecttothe
intentionsoftheCityCouncil

Section4InaccordancewiththeprovisionsofSection620oftheCityCharterthis
OrdinanceshallbecomeeffectiveJuly12011
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INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHayward
heldthe dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheld
the dayof 2010bythefollowingvotesofthesaidCityCouncil

AYES COUNCILMEMBERS

MAYOR

NOES COUNCILMEMBERS

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

APPROVED

DATE

ATTEST
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AttachmentIV

MayoroftheCityofHayward

CityClerkoftheCityofHayward

Page7of7

Page15of23



CITYOF

HAYWARD
HEARTOFTHEBAY

DEPARTMENTOF

PUBLICWORKSUTILITIESDIVISION

DRAFTNEGATIVEDECLARATION

AttachmentIV

NoticeisherebygiventhattheCityofHaywardfindsthatnosignificanteffectontheenvironment
asprescribedbytheCaliforniaEnvironmentalQualityActof1970asamendedwilloccurforthe
followingproposedproject

IPROJECTDESCRIPTION

ExpandedPolystyreneFoodServiceWareBanasHaywardMunicipalCodeAmendment
TheCityofHaywardhasinitiatedaHaywardMunicipalCodeHMCAmendmentthatwouldadd
Article11Chapter5totheHMCtoprohibittheuseofpolystyrenefoamdisposablefoodservice
warebyfoodvendorswithintheCityItemstobeprohibitedincludesingleusedisposableproducts
usedforservingortransportingpreparedfoodandbeveragesegplatescupsbowlslidstraysad
hingedorliddedcontainers Notincludedinthisprohibitionaresingleusedisposalstraws
utensilsorhotcuplidsFoodvendorsareestablishmentsthatprovidepreparedfoodorbeverages
Insteadofusingpolystyrenefoamdisposablefoodservicewarethesefoodvendorsaswellasusers
ofCityfacilitieswouldberequiredtouserecyclableorcompostablefoodservicewareRecyclable
foodservicewareincludesplasticswitharesinnumberof123456or7excludingNo6
polystyrenefoamwareaswellasaluminumandglasscontainersCompostablefoodserviceware
includesitemsmanufacturedfromvegetableorsugarbasedmaterialsandnaturalfiberseg
paperwareTheanticipatedeffectivedateoftheproposedHMCamendmentisJuly12011

IIFINDINGPROJECTWILLNOTSIGNIFICANTLYAFFECTENVIRONMENT

Theproposedprojectcouldnothaveasignificanteffectontheenvironment

IIIFINDINGSSUPPORTINGDECLARATION

1Theproposedprojecthasbeenreviewedaccordingtothestandardsandrequirementsofthe
CaliforniaEnvironmentalQualityActCEQAandanInitialStudyEnvironmental
EvaluationChecklisthasbeenpreparedfortheproposedprojectTheInitialStudyhas
determinedthattheproposedprojectcouldnotresultinsignificanteffectsonthe
environment

2Theprojectwillnotresultinanydevelopmentthatwouldadverselyaffectanyscenic
resources

3Theprojectwillnotresultinanydevelopmentthatwouldhaveanadverseeffecton
agriculturalland
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4Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsrelated
tochangesinairquality

5Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsto
biologicalresourcessuchaswildlifeandwetlands

6Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsto
knownculturalresourcesincludinghistoricalresourcesarchaeologicalresources
paleontologicalresourcesuniquetopographyordisturbhumanremains

7Theprojectwillnotaffectgeologicalhazards

8Theprojectwouldnotgenerategreenhousegasemissionsorbeinconflictwithan
applicableplanpolicyorregulationadoptedtoreducegreenhousegasemissions

9Theprojectwouldhavenoimpactonhazardsorhazardousmaterials

10Theprojectwillnotaffectwaterqualitystandards

11TheprojectisnotinconflictwiththepoliciesoftheCityGeneralPoliciesPlanorthe
ZoningOrdinance

12Theprojectcouldnotresultinasignificantimpacttomineralresourcessinceno
constructionwilltakeplaceaspartofthisproject

13Theprojectcouldnotresultinasignificantnoiseimpact

14Theprojectwouldhavenoimpactonpopulationorhousing

15Theprojectcouldnotresultinasignificantimpacttopublicservices

16Theprojectwouldhavenoimpactonrecreation

17Theprojectcouldnotresultinasignificantimpacttotrafficorresultinchangestotraffic
patternsoremergencyvehicleaccess

18Theprojectcouldnotresultinasignificantimpacttoparking

19Theprojectwouldhavenoimpactonutilitiesorservicesystems

IVPERSONWHOPREPAREDINITIALSTUDY

Signature
VeraDahleLacazeSolidWasteManager

VCOPYOFINITIALSTUDYISATTACHED

AttachmentII

Dated June152010
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DISTRIBUTIONPOSTING

Attachment11

AttachmentIV

ForadditionalinformationpleasecontacttheCityofHaywardPublicWorksDepartment777B
StreetHaywardCA945415007ortelephone5105834725

Providecopiestoprojectapplicantsandallorganizationsandindividualsrequestingitinwriting
ProvidecopytoAlamedaCountyClerksOffice
Referenceinallpublichearingnoticestobedistributed20daysinadvanceofinitialpublichearing
andorpublishedonceinDailyReview20dayspriortohearing
Projectfile
PostimmediatelyuponreceiptattheCityClerksOfficetheMainCityHallbulletinboardandin
allCitylibrarybranchesanddonotremoveuntilthedateafterthepublichearing
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June72010

DearHaywardBusinessOwner

RobertABauman
PublicWorksDirector

cITYof

HAYWARD
HEARTOFTHEBAY

DatesandTimes300pmMondayJune21
700pmTuesdayJune22

LocationConferenceRoom2AatCityHall777BStreetHayward

DepartmentofPublicWorks
777BStreetHaywardCA945415007

Tel5105834700Fax5105833610TDD5102473340
Printedon100RecycledContentPaper

AttachmentIII

AttachmentIV

Wewouldliketoinviteyourcommentsaboutaproposedordinancethatwouldbanpolystyrenefoam
StyrofoamTMcontainerscurrentlyusedbyretailbusinesseslocatedIntheCityofHaywardGiventheadverse
environmentalimpactsofpolystyrenefoamproductstheCityofHaywardCouncilSustainabilltyCommitteehas
expressedconcernsaboutthecontinueduseofthesecontainersandhasaskedCitystafftoprepareastaff
reportwithsupportingdocumentationsothattheCommitteecanconsidertheIssueandmakea
recommendationtotheCityCouncilregardingtheuseofthesecontainersIfrecommendedbytheCommittee
staffwillscheduleapublichearingbeforetheCityCounciltodiscussthisissuesometimeinSeptemberIfthe
ordinanceIsapprovedretailbusinesseswouldberequiredtoreplacepolystyrenefoamcontainerswhichare
currentlynonrecyclablewithrecyclableplasticorcompostablepapercontainersthatareacceptedIntheCitys
recyclingprogramsofferedtoresidentsandbusinesses

TheordinancewouldapplytoretailbusinesseslocatedwithintheCitythatprovidepreparedfoodorbeverages
Includingforexamplerestaurantsdelicatessenssupermarketsoutdoorvendorscafeteriascateringtrucks
caterersspecialeventspromotersfarmersmarketsandretailfoodvendorsTheordinancewouldinclude
Itemsmadeofpolystyrenefoamsuchasplatescupsbowlstraysandhingedandliddedcontainersandwould
notapplytotraysandcontainersforuncookedmeatfishpoultryoreggsunlessprovidedforconsumption
withoutfurtherpreparationsuchasforsushi

ForyourconveniencetwoIdenticalInformationalMeetingshavebeenscheduledtoreceiveyourcomments
abouttheproposedordinance

TheCouncilSustalnabilityCommitteemeetingwillbeheldonJuly7wherethisitemwillbereviewedandany
commentsreceivedattheabovemeetingswillbediscussedThemeetingwillbeheldInConferenceRoom2A
atCityHall777BStreetandbeginningat430pmThereportandthedraftordinancewillbeavailableonthe
CityswebslteatwwwhavwardcagovcitvaovmeetingscscccscshtmbycloseofbusinessonFridayJuly2
2010orbycallingthePublicWorksDepartmentat5105834700onTuesdayJuly62010Ifyouareunable
toattendanyofthemeetingsbutwishtoprovidecommentsabouttheproposedordinanceyoumayemailyour
commentstoangelgrovestahavwardcagovPleaseIndicateStyrofoamBaninthesubjectlineofyouremail
YoumayalsomailorfaxyourcommentstothePublicWorksDepartment777BStreetHaywardCA94541
fax5105833610AsummaryofthisletterinSpanishandMandarinareonthereversesideofthisletter
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AttachmentIII

AttachmentIV

LacartsenelrevesdiscuteenmssdetallelaconsideracibndelaCiudaddeHaywardsobreunaordenanza
propuestaqueprohibiriacontenedoresdeespumadepoliestirenoMutllizedopornegoclosdeallmentode
yentaenlaCiudaddeHaywardElobWetivodelaordenanzaserfadereemplazarcontenedoresdeespumade
poliestirenoquenosonreciclableconplasticorecyclableocontenedoresdepapelcompostablequeson
aceptadosenprogramasdelreciclajequelaCiudadactualmenteofrecearesidentesynegoclosParaobtener
informaclnadlclonalsobrelaordenanzapropuestayhorariosdereunlonesqueustedpuedeasistirpars
discutirlaordenanzapropuestafavordelamera5105834700Graclas
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SurveyofRestaurantsSummaryResponsesReceived

Asummaryofthecommentsfromprimarilynonchainsmalltomediumsizerestaurants
follows

AttachlnentIV

AttachmentIV

BestKeptSecretBBQusespolystyrenefoamcupsandpaperclamshellsmostpatronsdineinand
usecontainersforleftoversTheyhavealreadychangedsomecontainersandwillchange
theothersifrequired

BuonAppetitousespolystyrenefoamcontainersfortakeoutandleftoversandthatabout90
percentofthecustomerseatattherestaurantTheownerestimatesthatabout400
containersareusedmonthlyandthatthatcostcomprisesabout5percentoftotalcosts

CarrowsRestaurantusesabout200polystyrenefoamcontainersweeklyfortakeoutservice
andleftoversThisrestaurantoffersaboxlunchconsistingofasaladinaplastic
containerwithchipsandamaindishinabiodegradableboxThemanagerexplained
thattheboxlunchpromotionbeganaboutthreemonthsagoandthatabiodegradablebox
wasselectedbecauseitoffersabetterpresentationthanpolystyreneThestoremanager
indicatedthatsheisawarethattheCarrowsRestaurantinOaklandusesonly
biodegradablefoodserviceware

CecilsBurgersonlyofferstakeoutserviceusesonlypolystyrenefoamandestimatesthatit
spendsabout150perweekforcontainersItisasmallbusinessandtheownerreportsthat
convertingtoabiodegradablecontainerwouldnotbeaffordable

CeliasMexicanRestaurantusespolystyrenefoamcontainersandaluminumfoilprimarilyfor
leftoversMostdineinatthe30tablesprovidedTheownerexpressedconcernabout
buyingmoreexpensivecontainers

ChurchsChickenofferstakeoutservicewhichcomprisesasignificantpartofitsbusinessuses
polystyrenefoamcupsforgravycardboardforchickenandpapercupsforbeveragesThe
businessalsohasabout15tablesforseating

CurryCornerusesallpolystyrenefoamproductsforitstakeoutservicewhichisasignificantpart
ofitsbusinessasthereislittleseatinginsideTheownerestimatesthatexpensesfor
polystyrenefoamfoodservicewarecompriseabout2030percentofitsmonthlyexpenses
Theownerwouldbereluctanttoraisepricesbecauseshecouldnotcompetewithother
chainrestaurantsandintendstoemailCitystafftoopposetheproposedordinance

ElPastorTaqueriausespolystyrenefoamcupsandclamshellsplasticsalsacupsandaluminum
foilTheownerreportedthatabout75percentofitsbusinessistakeoutserviceandthathe
hadtriedtousedecomposableproducts
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GoodEatsusespolystyrenefoamcontainersforleftoversmostcustomersdineinusingthe30
tables

AttachmentIV

ElTaquitousespolystyrenefoamcontainersfortakeoutrequestsTheownerestimatescostsof
200300permonthtobuycontainersandindicatedthathewouldusealternatecontainers
iftheywerecomparablypricedIftheordinanceisapprovedthecostwouldbepassedon
topatrons

ElTaquito2usespolystyrenefoamclamshellsandoffersindoorseatingat15tablesTheowner
estimatesthatitsmonthlyexpensesforthesecontainersareminimalandwouldpassonthe
additionalcoststocustomersTheownerindicatedthathewouldlikeacontainerwitha

liningshouldtheordinancebeadoptedandhasbegunevaluatingalternativecontainers

EonCoffeeusespapercupssmallpolystyrenefoamcontainersandplasticcupswithresinsymbol
ILTheownerestimatesthatitstakeoutanddineinservicesareaboutequal

FiestaMexicanRestaurantusespolystyrenefoamclamshellsandcupsaswellaspapercontainers
withanaluminumliningTheownerestimatedthat20percentofhiscompanysbusinessis
fromtakeoutandexpressedconcernsabouttheadditionalcostsinthecurrenteconomy

GrandTaipeiusespapercartoncontainersandpolystyrenefoamclamshellsAnemployee
explainedthattypicallyaboutonequarterofaboxofthepolystyrenefoamcontainersis
usedmonthlymostlyforleftoversAmajorityofthepatronsdineinusingthe15tables
provided

IndianSweetsusespolystyrenefoamcupsandhasabout15tablesinsidethebusinessTheowner
estimates200300spentmonthlytopurchaseallplasticfoodwareincludingpolystyrene
foamcupsandallothertypesofplasticfoodwareegtraysandcups

HongKongSeafoodusestakeoutcontainersmadeofwaxedpaperandoffersseatingatabout15
indoortables

KoreaHouseRestaurantlocatedonAStreetatMontgomeryusespolystyrenefoamclamshellsfor
takeoutandspendsabout200monthlyonthoseproducts

LaParadisPatisserieVietnameseRestaurantandBakeryusespolystyrenefoamtakeout
containersandspendsabout150monthlyforthosecontainersTheownerindicatedthat
sheisnotopposedtotheproposedordinanceandisawarethatothermunicipalitieshave
adoptedsimilarordinancesShehasaskedthatbusinessesbeaffordedtimetodepletetheir
currentinventorytoconverttoalternativecontainers

LeesSandwichesusespolystyrenefoamcontainersfordininginandoutAnemployeeindicated
hissupportforthereasonsforthechangebutishesitantabouttheamountoftheincrease

AttachmentIV
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MainStreetDineranewrestaurantlocatedonMainStreetatBmainlyusespaperbased
containers

AttachmentIV

NakedFishusespolystyrenefoamcontainersfortakeoutAsafamilybusinesstheowneradvised
thathecouldntpaymoreforcontainersespeciallyforsoupswhichareincludedinevery
togomealTheownerindicatedthatshewouldliketomakeachangetobiodegradable
containersandhastriedalternativesbuttheyaretooexpensive

PepesTaqueriausespolystyrenefoamclamshellsandcupsaswellaspapercupsandbagsand
aluminumfoilforitstakeoutserviceandhasabout10indoortablesforseatingThe
managerestimatedcostsofabout54permonthforitspolystyrenefoamproducts

PhilKimusespolystyrenefoamandclearclamshells10tablesareavailableforindoorseating
Theyhaventpurchasedanycontainersbecausetheyareusingcurrentinventoryfroma
previousowner

RickshawExpressusespolystyrenefoamplatesandcontainersfordineinandtakeoutandoffers
15indoortablesforseatingTheownerestimatesthatitscostforpolystyrenefoamproducts
isabout10percentofmonthlyexpensesandthatanyincreasewouldbepassedonto
customersTheownerindicatedthathewouldliketostartusingreusablecontainersfor
dineincustomersinlieuofdisposableproductsandthathewouldusebiodegradabletake
outcontainersifthecostwasthesameaspolystyrenefoamcontainersTheownerplansto
attendtheJuly7CouncilSustainabilityCommitteemeeting

SharkShackusespolystyrenefoamcontainersbecausetheyarecosteffectiveandperformwellfor
hotfoodsTheownerreportedthatcostsfortakeoutcontainersisminimalbecausemost
customersdineinandthathehasexperiencedproblemswithotherpaperproductsthathave
notperformedwellastakeoutcontainers

TaqucriaArandasusespolystyrenefoamplatespaperbagsandaluminumfoilforitstakeout
serviceandhasabout8indoortablesforseating

ZorbasDelicatessenusespolystyrenefoamcontainersforhotfoodsandbiodegradableclearcups
forcolddrinksThemanagerindicatedthattheycouldnotusebiodegradableplasticsfor
hotfoodsandthattheircostforpackagingrelativetootherregularexpensesisminimal

Zuckersiissoffersyogurtincupsmadeofsugarcaneandusesnopolystyrene

ApplebeesCafeVasilikiChefChinaBistroChinaAABuffetElephantBarGolden
MountainRestaurantMarieCallendersMimisCafePandaExpressPickADeliRays
SushiandSizzlersSteakhousereportedusingmostlypolystyrenefoamcontainersfortakeout
servicesforleftovers

AttachmentIV
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MEETINGMINUTES

1 CalltoOrderMeetingcalledtoorderat434pmbyMayorSweeney

IL RollCall

Members

MichaelSweeneyMayor
OldenHensonCouncilMember
BillQuirkCouncilMember
JulieMcKillopPlanningCommissioner
AlMendallPlanningCommissioner
MarvinPeixotoPlanningCommissioner
DougGrandtKeepHaywardCleanandGreenTaskForceKHCG

Staff

Others

CITYCOUNCILSUSTAINABILITYCOMMITTEEMEETING

HaywardCityHallConferenceRoom2A
777BStreetHaywardCA945415007

June22010

430pm

FranDavidCityManager
DavidRizkDevelopmentServicesDirector
BobBaumanPublicWorksDirector
GlenMartinezBuildingOfficial
ErikPearsonSeniorPlanner
AmeliaSchmaleSustainabilityCoordinator
KatyRamirezAdministrativeSecretaryrecorder

MikeGableGableAssociatesLLC

RosemaryHowleyGabelAssociatesLLC
KaliSteeleMasterinPublicPolicyMillsCollege
CynthiaChiassonRealtor
BillEspinolaWindermereRealEstate
JanLebbyRealtorReMaxAccord
LoriKiserRealtorBayEastAssociationofREALTORS
SereanKimmelWindermereRealEstate
OriSklootPresidentAdvancedHomeEnergy
OttoCatrinaBayEastAssociationofREALTORSCatrinaRealEstate
CraigRaggBayEastAssociationofREALTORSCraigRaggRealEstate
LarryCSmithRealEstateBroker
DavidStarkBayEastAssociationofREALTORS
CarlosDominguezSmartBuildersInc
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111 PublicComments

AttachmentV

JanLebbyRealtorReMaxAccordMsLebbysaidthatshehaslivedinHaywardfor
32yearsandpracticesherrealestateintheHaywardareaShesaidthatoneofthe
commonproblemsthatshehasbeenexperiencingwithherclientsisconcernsabout
HaywardschoolsandthatmanyofthempreferCastroValleyPleasantonorDublin
schoolsMsLebbyexpressedheropinionthatHaywardschoolsarenotverygoodbut
thattheyhavewonderfulteachersMsLebbysuggestedtotheCommitteethatparents
takeamomentandvisitHaywardschoolsMsLebbyalsoexpressedconcernsabout
vacantpropertiesinHaywardandaboutthemanypropertiesthatarenotmaintained
Shesaidthatshewouldlikesomehelpwiththesesituationsandwouldliketosee
improvements

SereanKimmelRealtorWindermereRealEstateMsKimmelsaidthatshehas
backgroundoneconomicsenergyandnaturalresourcesandunderstandstheimportance
forgovernmentleaderstoimposepoliciesMsKimmelexpressedherconcernfor
imposinganordinancethatwouldforcehomeownerstobringtheirhometocurrent
energyefficientstandardsandthefinancialburdenitwouldimposeonthebuyerandor
sellerandthedifficultiesthiswouldcreateforshortsaleandforeclosedhomes

LoriKiserRealtorBayEastAssociationofREALTORSMsKisersaidthatsheisa
HaywardresidentrealestatebrokerandlandlordShesaidthatshehasmanyconcerns
aboutthepointofsaleordinancethatisbeingproposedandfeelsthatitwouldcausea
burdenbeintrusiveandmakejobsforrealtorsmoredifficultMsKiserfeelsthata
RECOisamustforourfuturebutitshouldbedoneinagentlerwayandbedesignedto
makeitworkforallparticipants

BillEspinolaRealtorWindermereRealEstateMrEspinolasaidthathehasbeena
landlordintheCityofHaywardforover25yearsandhasbeenlivinginHaywardfor
over10yearsMrEspinolasaidthatalthoughweareallinfavorofenergy
conservationheisagainstthepointofsaleordinanceHesaidthatsellingrealestatein
Haywardwithtodaysclimateisachallengeandthepointofsaleordinancewouldjust
furthercomplicatethosechallengesMrEspinolasaidthathehopestheCommitteewill
takeintoconsiderationotherfairwaystogoaboutconservingenergy

CynthiaChiassonRealtorMsChiassonsaidthatsheisaresidentofHaywardanda
realtorforthepast18yearsandmostofherbusinesssaleshavebeenintheHayward
areaMsChiassonsaidthatsheistotallyagainstthepointofsaleordinancethatit
makesrealtorsverynervousittendstodriveclientstootherareasandthecostof
energyefficientupgradeswillbecomearealconflictforthesellerandthebuyerMs
Chiassonsaidthatsheisallforenergyefficiencyifthereisawaythatitcanbedone
througheducationandorincentiveprogramsandnotcheatthefirsttimehomebuyers

DavidStarkPublicAffairsDirectorfortheBayEastAssociationofREALTORS
MrStarksaidthatthestaffreportandotheranalysesindicatethatthereispolitical
oppositionwithpointofsalerequirementsMrStarksaidthereisnoevidencethat
greenhousegasemissionshavebeenreducedincommunitiesthathaveadopted
residentialenergyconservationordinancesMrStarksaidthatinJanuaryheraised
concernsaboutthestatusoftherealestatemarketinHaywardandwhatimpactsthey
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AttachmentV

mayhaveontheeffectivenessofpointofsalerequirementsandfeelsthatthose
observationshavebeenignoredMrStarksaidthathethinksthetermpaperincludedin
thepacketsisaninterestingstudyandtherearesomeuniquequalitiestoallthereal
estatemarketsidentifiedinthatpaperbutthatunfortunatelyHaywarddoesntshare
thosequalitiesintermsofdemandforhomessalespricesavailabilityandtransactions
MrStarkfurtherstatedthatintermsofestablishingafoundationforpublicpolicywe
reallyneedtolookatwhatwouldworkinHaywardMrStarksaidthathewashoping
tohavearepresentativefromtheBerkeleyAssociationofRealtorstotalkabouther
experienceswithRECObutunfortunatelyshewasnotabletomakeitbutshedid
providewrittencommentsandheencouragedtheCommitteetoreadthem

MrStarksaidthatBayEastAssociationofRealtorsiscurrentlyhelpingStopwasteorg
todesignandmarkettheirnewprogramHesaiditwascalledtheGreenPackages
ProgrambutStopwasteisrejuvenatingthemarketingapproachandnameofthat
programMrStarksaidBayEastisexcitedtobepartofthesolutionwhenitcomesto
energyefficiencyandthatStopwastewaslookingtoinvolve3000plushomesand
hopingtopartnerwiththeCityofHayward

OttoCatrinaBayEastAssociationofREALTORS CatrinaRealEstateMrCatrina

saidthathehaslivedinHaywardsince1960andhisfamilyhasownedpersonaland
commercialpropertyintheCityofHaywardforover30yearsMrCatrinasaidthathe
isabigadvocateofgreenenergyefficiencyandsitsontheCaliforniaAssociationof
RealtorsCommitteeandhejustreturnedfromatriptoWashingtonDCwherehe
attendedaNationalAssociationofRealtorsmeetingMrCatrinasaidthatpointofsale
isnotanewtopicandrealizesthatthisisanissuethathastobedealtwithonastateand
nationallevel

LarryCSmithRealEstateBrokerMrSmithsaidthathehaslivedinHaywardfor34
yearsandhasbuilthomesintheHaywardareaMrSmithsaidthatrealestateisa
strugglingindustryandfeelsthatapointofsaleordinancewillaffectveryfewpeople
howevertheimpactwouldbesignificantforpeoplewhoaretryingtomakealiving
MrSmithaskedtheCommitteeandtheCityofHaywardtorethinkpointofsale
carefullyandfeelsthereareotheralternativestoexplorethatwouldhavealastingeffect
onhomeownership

CraigRaggRealEstateBrokerCastroValleyMrRaggsaidthathehassoldreal
estateinHaywardforover30yearsandagreeswithmanyofthecommentsthathave
beenmadetodayMrRaggsaidthatherecentlycheckedonthestatisticsforhome
salesinHaywardandsaidthat65percentofthepropertiessoldweredistressed
propertieseithershortsaleorforeclosedpropertiesandlastyearitwaswellover80
percentforHaywardthehighestinAlamedaCountyfordistressedpropertiesMr
Raggsaidtherearemanycommentsabouthowbankswillnotfinanceshortsalesand
foreclosedpropertiesandthatpointofsalerequirementsaredifficulttodealwith
especiallyinthemarkettodayMrRaggsaidthathesupportsgreenandunderstandsit
howeverhefeelsthatwehavetofindawaythatwillworkfortheindustrythe
homeownerandthecommunity

OriSklootPresidentAdvancedHomeEnergyMrSklootsaidthathehasbeendoing
workinBerkeleyfor15yearsasahomeperformancecontractorandoneofthemain
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thingshedoesisRECOworkMrSklootsaidthathehasneverheardofadealnot
goingthroughbecauseofRECOMrSklootsaidthatheisalsoabrokerandsitsona
numberofBerkeleyAssociationofRealtorsandtheyalsohaveagreencommitteeand
partoftheirgreenworkistoinstallCFLscompactfluorescentlampsMrSklootsaid
thatheunderstandsthecommentsthathavebeenmadeanddoesntdisagreewiththem
butthateveryoneshouldsupportchangeandthatwehavetostartsomewhereanda
pointofsaleordinanceisagoodplacetostart

CarlosDominguezSmartBuildersIncMrDominguezsaidthatheisalocalgeneral
contractorinHaywardandsaidthattheysupportthisordinanceMrDominguezsaid
thatbasedonhisexperienceinthefieldpeoplewouldbesurprisedbythenumberof
homesbeingsoldthatdonotperformandthatwiththisordinancethehomebuyerswill
knowexactlywhattheyarepurchasingandthereforehestronglyencouragedthis
ordinance

IV ApprovalofMinutesofApril72010theminuteswereapprovedwiththefollowing
corrections

DougGrandtKeepHaywardCleanandGreenTaskForcerequestedthatwordingina
sentenceonpage4bechangedfromCommitteeonEnvironmentalPublicWorksto
USSenateCommitteeonEnvironmentandPublicWorksandduringthe
conversationhetowho

JulieMcKillopPlanningCommissionerrequestedthataparagraphonpage3be
revisedtoreadPlanningCommissionerJulieMcKillopquestionedifthisproposal
wouldbeattractivetolargerenergyusersMsMcKillopsupportstheideaoffocusing
onnotforprofitsandfeelsthefundswouldbemorebeneficialtotheseusersMs
McKillopalsosaidthatsheliketheconceptoflargeuserspartneringwithlocalnotfor
profitsandusingthefundstocreateenergysavingsfornotforprofits

V UpdateonDevelopmentofaResidentialEnergyConservationOrdinanceRECO

4

AttachmentV

DavidRizkDevelopmentServicesDirectorsaidthatRECOisoneoftheactionsthat
wasidentifiedintheClimateActionPlanthatwasadoptedbyCityCouncillastsummer
asafairlyhighpriorityMrRizkbrieflysummarizedthewhythewhatandwhenof
theRECOwhichareidentifiedinthestaffreportandsaidtherearealotofissuesthat
needtobeaddressedandconsideredMrRizksaidthatstaffanticipatesthatthis
processisgoingtotakeseveralmonthsbeforeanydecisionsaremadeandthatthisitem
willreturntotheCommitteeinthefall

MrRizkintroducedAmeliaSchmaleSustainabilityCoordinatorandindicatedthatMs
Schmalewillintroducethespeakersfortoday

AmeliaSchmaleSustainabilityCoordinatorintroducedKaliSteelewhorecently
graduatedfromMillsCollegewithaMastersinPublicPolicyandsaidthatMsSteele
completedherrequirementsdoingathesisonapossibleRECOforHaywardby
researchingRECOsthroughoutthecountryMsSchmalethankedMsSteeleforher
workandforprovidingthereportintheCommitteespacket
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KaliSteeleprovidedaPowerPointpresentationandoverviewofherreportandnoted
thatshesurveyedeightRECOsthroughoutthecountryincludingBerkeleyandSan
FranciscowhicharetwooftheoldestRECOsinthecountrythatwereadoptedinthe
1980sMsSteelegaveanoverviewofthebenefitsstatisticscommonbarriersie
lackofinformationandawarenessfinancingandrebatesassociatedwithRECOsas
detailedinherreport

MikeGableGableAssociatesLLCsaidthathisgeneralcommentisthatRECOisa
bigsubjectandtherearealotofmovingpartsMrGableproceededwithaPowerPoint
presentationandprovidedanoverviewofthegoalsperformanceschedulecostto
homeownersandstateandfederalfundingprogramsMrGablesaidhis
recommendationistokeepcollectingdatanotmakeanydecisionsforfourorfive
monthsandmonitorstateandfederalfundingprograms

BillQuirkCouncilMemberdescribedhisownexperiencewithaductleakageinhis
housewherehehadtospend7000toreplacetheinsulationhoweverhedidnotseea
significantdifferenceinhisutilitybillfrom2009and2010CouncilMemberQuirksaid
thathedoesntthinkwiththecurrenthousingmarketthatthisistherighttimetotell
peoplethattheyhavetofixtheirhousebeforetheysellitespeciallywhentheyarenot
makingmoneyontheirhomes

ErikPearsonSeniorPlannerpointedouttotheCommitteethattherewasatypointhe
letterdatedMay262010fromDavidStarkoftheBayEastAssociationofRealtorsfor
the2009homesaleswhichisactually1429homes

DougGrandtKeepHaywardCleanandGreenTaskForcesaidthatweneedto
understandthecosteffectivenessofeachimplementofwhatwearedoingandsaidhe
wouldliketoknowmoreaboutitMrGrandtsaidthathedoesntthinkweshouldput
energyefficiencyimprovementsonthesellerandthinksitshouldgotothebuyer
becausethebuyerisgoingtobenefitandgetareturnontheinvestmentMrGrandt
alsosaidthathethinksweshouldhaveasurveydoanauditatpointofsalegetan
inventoryofwhatisoutthereatthetimeofsaleandusecareratherthanenforcement

AlMendallPlanningCommissionerthankedtherealtorsforattendingthemeetingand
saidthatheappreciatestheirperspectivesMrMendallnotedthatoneoftheconcerns
thatheisstrugglingwithisifnotatpointofsalethenatwhatpointshouldenergy
efficiencyimprovementsbemadeMrMendallsaidthatheishavingahardtime
thinkingofanalternativethatmakessenseandissuggestingthatifanyonehasother
ideasthenpleasefollowupwithanemailforconsiderationbytheCommitteeMr
Mendallpointedoutthattherewillbeacostbutthehomeownerwillsavemoneyover
timeMrMendallsaidthatheagreeswithMrGrandtthatanauditshouldberequired
atpointofsaleoratpointofremodelHesaidthatonemeasurewouldbetohaveaudits
requiredbasedontheageofthehomesuchthatovera20yearperiodeveryhomein
HaywardwouldgetandauditandthosedetailswouldhavetobeworkedoutHe
indicatesthatonceanauditiscompletedthenhewouldliketoseeacertainamountof
improvementsmadewithinonetothreeyearsandsaidthattheauditshouldnotbedone
bythesellerinthecaseofpointofsaleMrMendallsaidthatthebuyeroftenmakes
improvementsanywaysoasthebuyerproceedswithimprovementstheupgradeswill
meettherequirementsoftheauditMrMendallsaidthatwearetryingtoputinplace
mechanismsthatreduceupfrontcostsHesuggestedthatanincentivetoencourage
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improvementswouldbetorefundthecostoftheauditaftertheenergyefficiency
improvementsaremade

AttachmentV

OldenHensonCouncilMembersaidthatheagreeswithsomeoftheideasdiscussed
andthinksthattheyshouldprobablybeundertakenHesaidthathedoesntknowof
anyothercitiesthathastheamountofdistressedpropertiesthatHaywardcurrentlyhas
andiftherealtorsarecorrectthenHaywardiseithernumberoneortwoinAlameda
CountyviceversawithOaklandfordistressedpropertiesMrHensonsaidthathe
likesMrGrandtsideaaboutrequiringanauditifthatauditisreasonablypricedandhe
likesMrRizksideaaboutusingsomeofthe250000federalEnergyEfficiencyand
ConservationBlockGrantfundstopayfortheauditswhichwouldcoverquiteabit
MrHensonsaidthatquantifiabledataisnecessarythatwearegoingtohavetoshow
improvementstopeopleandthatsaleswouldbedifficultwithoutdataMrHensonsaid
thatwecantakealeadbutheisveryconcernedaboutthecurrentmarketHesaidthat
heisnotsurewhichtriggerswouldworkperhapsanauditorperhapsinthreetofive
yearswhenthemarketmovesMrHensonsaidthatweareallcurrentlyindirestraits
financially

MarvinPeixotoPlanningCommissionersaidthathespokeoutagainstpointofsale
beforeandhisrationalewasthatimprovementscanbedonevoluntarilyoverthenormal
courseofmaintainingandorrepairingyourhomeMrPeixotosaidthatitbothershim
thatwearetakingthisoneHaywardissueoftryingtobecomeenergyefficientand
treatingitasastandalonediscreetitemwithoutregardtothevisionthatwehaveforthe
CityofHaywardandfeelsthisimpactsthatvisioninanegativewayMrPeixotosaid
thatthepreviousgoalwastohave70percenthomeownershipandwearecurrentlyata
pointwherepeoplecanaffordtopurchaseahouseandwewantthatdemographicin
HaywardMrPeixotosaidthatthisindustryisdownalreadythatwetalkabout
Haywardbeingbusinessfriendlybutthiswouldnotbeabusinessfriendlydecision
MrPeixotosaidthatnowisnotthetimetorequirementsatpointofsaleandthereisno
waythathewillsupportit

JulieMcKillopPlanningCommissionersaidthatshethinksweneeddataandtotally
opposespointofsaleatthistimeShesaidthatshewouldliketoseeapilotprogram
putintoplacethatwouldbestrictlyvoluntarilyoutofincentiveshowevershedoesnt
knowifthiswouldbepossibleorawasteoftimeMsMcKillopsaidthatwehaveat
leastfiveyearsbeforetheeconomyandhousingmarketwillturnaroundsowehave
thattimetocollectdataandthenbereadytogoatthattime

MrMendallsaidthathewouldliketocommentthathedoesntseehowitisbusiness

unfriendlytoencourageorrequiresomeonetomakechangesthatwouldsavethem
moneyespeciallyifwecanmakethecostmanageablebypayingfortheupfrontcosts
suchastheauditMrMendallsaidthatifwecanencouragesomeonetospend1000
thatwillsave500peryearforlifethathethinksthisasbusinessfriendlynotbusiness
unfriendly

AftermorediscussionMayorSweeneysaidthatstaffwillreviewthecommentsfrom
themeetingtodayandwewillrevisitthisitemagaininSeptemberwherestaffwill
updatetheCommitteewithanyprogressprovidedataanddeterminewhereweareat
thestateandfederallevels
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VI GeneralAnnouncementsandInformationItemsfromStaff

VIICommitteeReferralsandAnnouncements

None

VIIINextMeetingWednesdayJuly72010

IX AdjournmentMeetingadjournedat628pm

7

AttachmentV

MayorSweeneysaidthathethoughtthiswasagooddiscussionandthankedMrGabel
MsSteelestaffandtheaudiencemembersHesaidthatitseemsthereisalotonthe
tableintermsofoptionsandheisnotwillingtomakeanydecisionsatthispoint
MayorSweeneysaidthatwehaveagoodClimateActionPlanwithsomereasonable
goalswhichmayneedtoberevampedbasedonwhatthestateorfederalgovernments
do

MrGrandtannouncedthatOctober102010isLetsGettoWorkDaytodemonstrate
localgreeninitiativeandsaidthatheplanstobuildasolarpanelatthefrontstepsof
HaywardCityHallMrGrandtsaidifanyoneisinterestedinworkingwithhimover
thenextcoupleofmonthstoputtogetherasolarpanelgetinformationouttothe
communityandshowthemthatwearedoingourjobtopleaselethimknow

MrRizksaidthatstaffisworkingonparticipatinginSolarDay2010scheduledfor
June19thwhichiscelebratedthroughouttheworldandintheBayAreaHesaidthey
areworkingoutdetailstopiggybackontheFarmersMarketandwillsendoutmore
informationinaweeklyreportitem

MrMendallsaidfromwhathehasheardtherecentlyadoptedFremontordinanceto
banstyrofoamappearstobeareasonableplatformfromwhichtobuildandthiswould
betheobviousplacefortheCommitteetobegindiscussionMrMendallaskedthatif
possibleforstafftocutpastemakeminormodificationstotheFremontordinancein
anefforttomakeHaywardsordinancestandardwithothercities
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July72010

TheHonorableMichaelSweeney
MayorCityofHayward
777BStreet

HaywardCA945415007

American

Chemistry
Council

RE DRAFTPOLYSTYRENEFOODSERVICEWAREORDINANCE SUPPORTIFAMENDED

DearMayorSweeney

TheAmericanChemistryCouncilACC anationaltradeassociationwhosemembershipincludes
manufacturersoftakeoutfoodservicepackaging wouldliketooffersupportforanamendeddraftordinanceif
thefocuswaschangedfrompolystyrenefoamtoamuchmoreequitableandeffectivematerialsneutralpolicy

WebelieveiftheCityofHaywardisseriousaboutachievingzerowastethedraftordinanceshouldbeamended
tofocusonALLtakeoutfoodpackagingregardlessofmaterialtypenotjustpolystyreneAsdraftedthis
ordinancewillsimplybeashiftfromonetypeoflittertoanotherSuchanamendmentavoidsarbitrarilycreating
winnersandlosersinthemarketplaceandinsteadincentivizesmanufacturerstoaggressivelyworkwiththe
cityrestaurantswastehaulersrecyclersandotherstoestablishtheinfrastructuretomeeteithertherecyclable
orcompostablecriteria

ThedraftordinancewillonlyrepeattheexperiencemadebytheCityofSanFranciscowhentheypassedan
ordinancetobanpolystyrenefoodservicewareArecentlycompletedlitterauditrevealedthecitysbanof
polystyrenefoodservicehadnotreducedlitterandinsteadfoundthata36reductioninpolystyrenelitterwas
offsetbanincreaseofthesameercentaeofcoatedaerboardonanitemhitembasisItisalso

importanttonotethatneithercoatedpaperboardnoranycompostablefoodservicebiodegradeiflittered

Alsoseveralindependentstudieshavedemonstratedthatbanningpolystyrenefoamcouldhavesignificant
negativeenvironmentalimpactsbecausealternativessuchascoatedbleachedpaperboardand
compostablesgeneratesignificantlymoregreenhousegasemissionsusemoreenergyandgenerate
moresolidwaste Polystyrenefoamfoodservicewareoverallismoresustainablethanthealternative
productsthatareallowedunderthisproposedlegislation

ForexampleasyoucanseefromtheattachedindependentanalysisbytheCityofSeattleWashingtona
polystyrenefoodservicebanwouldresultinthefollowingnegativeimpacts

o Nonrenewableenergywouldincrease214
o GreenhousegasGHGemissionswouldincrease234

Ozonewouldincrease134

Acidificationwouldirrcrease19
o Eutrophicationwouldincreaseby104
o Wastegeneratedwouldincreaseby240

1FinalPeerReviewedReportLifeCycleInventoryofPolystyreneFoaniBleachedPaperboardandCorrugatedPaperFoodserviceProductsFranklin
AssociatesLtdpreparedforPolystyrenePackagingCouncilMarch2006httpwwwplasticsfoodservicepackagingorg
2PaperorStyrofoamAReviewoftheEnvironmentalEffectsofDisposableCupsUniversityofCaliforniaatSanDiegoUCSDDec2006
3LifeCycleInventoryofFoamandCoatedPaperboardPlatesPeerReviewedFinalReportpreparedforPactivCorporationFranklinAssociatesLtdMay
2008

4AlternativetoDisposableShoppingBagsandFoodServiceItemsVolumeIpreparedforSeattlePublicUtilitiesJanuary2008HerreraEnvironmental
Consultants

AttachmentVI

Page1of5



ItisforthesereasonsACCbelievesamaterialsneutralapproachmakessenseenvironmentallyand
economically ACCanditsmemberswouldwelcometheopportunitytoworkwiththecitylocalrecyclers
compostersandthearearestaurantstoimplementarecyclingandcompostingordinancethatavoidsunintended
environmentalconsequenceswhilereducinglitteranddisposalofallpackagingtypes

ThankyoufortheopportunitytosharethisinformationIfyouhaveanyquestionsorcommentspleasedonot
hesitatetocontactmeat9164482581orviaemailatRyanKennyanamericanchemistrycom

RyanKenny
ManagerStateAffairs
AmericanChemistryCouncil

cc MembersCouncilSustainabilityCommittee

ThePlasticsFoodservicePackagingGroupPFPGrepresentsbothsuppliersandmanufacturersofplasticsfoodservice
productswithintheACC
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AlternativestoDisposableSlopping
BagsandFoodService Items

VolumeI

Preparedfor

SeattlePublicUtilities

January2008
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TheshadedfieldsintheTableES3showthosestrategieswithhighestreductionsineachofthe
economiccostandenvironmentalburdencategoriescomparedtothestatusquoAnARFonall
disposableshoppingbagsprovidesthemostenvironmentalgainsexcept forlitterandprovides

formuchhigheroveralleconomicgainswhencomparedtoallstrategies WithanARFonall

bagsconsumersexperienceslightlylesscoststhanwithaplasticonlyARFdue toan

anticipatedincreaseinreusablebagsandtheregionexperiencesmuchmore economiccostdue

todecreasedpaperproductionAgaintheCityandretailersmaybothbenefit fromrevenue

undereitheraplasticonlyoranallhagARF

DisposableFoodServiceItems

Thestrategiestoaddressdisposablefoodserviceitemswerenarrowedtothefollowing fivefor

furtherlifecyclecostbenefitandenvironmentalassessment

EnhancededucationBegirtapublicoutreacheducationandpromotional
campaignspecificallyfocusedonownersmanagersofrestaurantscafes
andcoffeeshopstoencouragereplacementofdisposablefoodservice
itemswithrecyclableorcompostablealternativesmanagedthrough
recyclingandfoodwastecompostingprogramsThiswouldbecomepart
ofSPUsongoingreducereuserecyclemessagingExpandedpolystyrene
EPSproductswouldbeespeciallydiscouraged

EnhancededucationplusbanonexpandedpolystyreneEPSproducts
ImplementationofmandatorybanonEPSfoodserviceitemsonly atall

foodvendorsinSeattleBantobephasedinplusalaterdeadlineforall
foodserviceitemstobecompostableorrecyclablewithrestaurants
enrolledincompostingorrecyclingprograms

F7 EnhancededucationplusadvancedrecoveryfeeARFonexpanded
polystyreneEPSproductsonlyTheARFlikelyrange 10to25cents

couldberemittedentirelytotheCitysplitbytheCityandmerchantswho
wouldusetheirsharetopromotereusablealternativesandrecyclingor
retainedentirelybymerchantsforpromotionandadministrativecosts

EnhancededucationplusadvancedrecoveryfeeARFonallnon
compostableandnonrecyclablefoodservicewareitemsThe ARF

likelyrange10to25centscouldberemittedentirelyto theCitysplitby

theCityandtnerehantswhowouldusetheirsharetopromotereusable
alternativesandrecyclingorretainedentirelybymerchantsforpromotion
andadministrativecosts

TableES4showsacomparisonbetweenallenvironmentalcategoriesantitheNPV economic

costsandbenefitscalculatedearlierTheseresultswerederivedfromacasestudyofhotfood
clamshelltypecontainersandmaynotapplyinothercasesSeepage 623forthe

assumptionsregardingvendorandconsumerbehaviorwhenrequired toswitchproducts

HerreraEnvironmentalConsultants

ip106O1JO43ZOdregWivesfodlryurnFerhoppfgulac

ES January292008

AttachmentVI

Page4of



TableES4 Economicandenvironmentalcostsandbenefitsnormalizedtostatusquo

Status ARFon ARFonAll

Units Quo Education BanEPS EPS Types

NPV 100
119 169 176 199

NonRenewableEnergy MegajoulesMJ 100 105 214 173 156

GHGEmissions kgCO2eq 100 105 234 185 162

Ozone gethyleneeq 100 100 134 120 105

Acidification kgSO2eq 100 104 179 149 142

Eutrophication kgPO4eq 100 101 104 103 108

WasteGenerated Tons 100 105 240 189 162

Notes 1Environmentalcategoryunitsproducedsummedovera30yeartimeframe
2NPVeconomiccostsandbenefitsovera30yeartimeframe BanonEPShasmostnegative
3Discountrate3percent Greenhousegaseffects

TheshadedfieldsinTableES4showthatallstrategieshaveincreasesineachoftheeconomic
costandenvironmentalburdencategoriescomparedtothestatusquoHoweverthe
permanenceofplasticintheenvironmentdictatesitsusebeminimizedAnARFonallnon
compostablenonrecyclableclamshellsreflectstheleastenvironmentalimpactsamongbansand
ARFsThisisdueprimarilytotheincentivetowardcompostablesegpolylacticacidPLA
whichresultsinlowerimpactsthanpaperandpolyethyleneterephthalatePETinthe
environmentalcategoriesconsideredTheexceptionisineutrophicationpotentialdueto
nitrogenandphosphorusrunoffinagriculture

Highercompostingratesforcompostableproductsandthepotentialincreaseinorganics
compostedwithcompostablefoodserviceproductswouldlikelyprovideadditionalenergyand
greenhousegasbenefitsandcostsavings

up0603304320allmmlivastodispasabbismppingdoc

January292008 ES HerreraEnvironmentalConsultants

AttachmentVI

Page5of5



CLEANBAY

SAVE BAY
PROJECT

SituationAnalysis

ProgramActionRequiretheuseofcompostablefoodcontainers

AttachmentVII

PlastictakeoutcontainersareamajorcomponentofurbanlitterTheseproductsareusually
polystyreneorexpandedpolystyrenesuchasStyrofoamandoftenwindupintheBaywhere
theybreakintosmallpiecesandleachtoxinsintothewaterTakeoutfoodandbeverage
containerslikeStyrofoamcupsaresomeofthemostubiquitoustrashitemsfoulingtheBay
andlocalwaterwaysFoamedpolystyreneandplasticfoodpackagingarealsooneofthe
biggestculpritsincloggingmunicipalstormdrainsThesetypesofplasticsandStyrofoamnever
biodegradeandwillremainwithusforthousandsofyearsharmingwildlifeandpollutingour
shores

Studieshavefoundthatstyreneacancercausingandneurotoxiccomponentofpolystyrene
canleachintofoodanddrinkposingahumanhealthriskADanishstudythatexaminedthe
environmentalimpactsofvariouspackagingmaterialsinthecategoriesofenergyconsumption
greenhousegaseffectandtotalenvironmentaleffectdeterminedthatpolystyrenehasthe
secondhighestimpactbehindaluminumStyrofoamproductsalsoposeahealththreatto
wildlifeAtleast162marinespeciesworldwidehavebeenreportedtohaveconsumed
polystyreneandotherlitterWildlifethateatpolystyrenesufferfromlossofappetitereduced
nutrientabsorptionandstarvation

PolystyrenefoodserviceproductshavenoappreciablerecyclingmarketCompaniesthatclaim
toacceptpolystyrenefoamforrecyclingwillonlyacceptmaterialsthatarefreeoffoodresidue
whicheffectivelyrenderspolystyrenefoamfoodwareunrecyclable

Affordablealternativesincludepaperproductswithrecycledcontentandreuseablewashable
cupsandcontainersInadditionawidevarietyofplasticlikecontainersmadefromnon
petroleumbasedsourceslikecornstarchareavailableCombinedwithaneffectivecommercial
compostprogramthesealternativescanreducelandfillloadsandpolystyreneandpetroleum
basedplasticpollutionintheBayandocean

Stateagencieshavestressedtheneedtoaddressurbanlitterthroughlegislationandmunicipal
ordinancesTheCaliforniaOceanProtectionCouncilOPCproposesabanonpolystyrene
foodcontainersasoneofthetopthreepriorityactionsforreducingmarinedebrisAdditionally
undertheWaterBoards2009MunicipalRegionalStormwaterNPDESPermitMRPpermitees
arerepeatedlyencouragedtoincludeanytrashreductionordinancesthatarebeing
implementedaspartoftheirtrashcontrolmeasuresandbestmanagementpracticesThere
havebeenhighlevelsofpublicsupportforordinancestoeliminatepolystyrenetakeoutfood
ware
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StaffTime Basedon
Estimated

cost

Stafftimeforordinance

outreachandprintmaterials
6monthsof25FTEstaffat60K

annualsalaryandbenefits
9000

Translationofoutreach

materials 5hoursat100perhour 500

Webstafftime
2monthsof25FTEstaffat80K

annualsalaryandbenefits
3000

CityAttorneyfees Whereapplicable 02500

Yearlystafftimeforcomplaint
drivenenforcement

Mailinglettersandmakingfollow
upvisitsperiodicstafftime

1500

Expenses Basedon
Estimated

cost

Printing postagecostsfor
initialoutreach 1000businesses150perletter 1500

Mailingfollowupand
enforcementletters 200businesses150perletter 300

EstimatedTotal 15800 18300

ModelProgramCaseStudyMillbraeCA

AttachmentVII

RecognizingtheneedtoreducepollutioninlocalwaterwaysandcitystreetsMillbraeadopteda
banonpolystyrenefoodpackaginginJanuary2008

WhatitdoesCityordinancerequiresallrestaurantsorsellersoftakeoutfoodtouseonly
takeoutcontainersthatarereusablebiodegradablecompostableorrecyclableundercurrent
cityprogramsStyrofoamandpolystyreneplasticsareprohibitedTheordinanceincludescups
lidsstrawsclamshellsplatesbowlsandutensils

HowitwasimplementedCitystaffsenttwoinformationalreportstotheCityCounciland
preparedthecitytoaddressindustryconcernsTheRecycling WasteProgramcreated
postcardsandflyerstodistributetobusinessesandpursueddiscussionswiththeChamberof
CommercepriortotheordinanceadoptionTheprogramoffersonlineresourcesandmaterials
toeducatebusinessownersabouthowtocomplyMillbraeSustainableFoodServiceWare
Ordinance Informationhttpwwwcimillbraecausindexaspxpage236Enforcementis
complaintdrivenTheprogramenjoysahighrateofparticipation

CostsWithestimatedfiguresforsimilarprograminacityofapproximately150000residents

ContactShellyReiderEnvironmentalProgramsManagerCityofMillbrae6502592444

AdditionalProgramInformationSanFrancisco

WealsorecommendreviewingtheCityandCountyofSanFranciscosordinancewhichmay
haveusefulfindingsandotherhelpfullanguageforcitieslookingtodrafttheirownlegislation
httpwwwsfgovorqsiteuploadedfilesfswrdocumentsformsFSWROrdinance29506pdf
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Enclosures

Millbraeordinanceandsampleoutreachmaterials

GeneralConsiderations

AttachmentVII

CEQAMillbraesordinanceincludesanexplanationoftheirexemptionfortheordinanceunder
CaliforniaEnvironmentalQualityActCEQAThisnegativedeclarationclarifiesthecitys
obligationsandtheimpactoftheordinanceforlegalpurposes

AddressingIndustryOppositionSomeplasticsmanufacturingcorporationsandtheir
associationssurprisedcitiesearlyonbydispatchinglobbyiststoopposetheseordinances
throughlettersandatpublicmeetingsNowthatcitiesexpectthisitiseasiertoprepareto
answertheirargumentsSaveTheBaycandirectcitystafftosimplefactsthatrefuteplastic
industryclaimsPleaseseeourMythvsFactsheetformoreinformation

RecyclingasanalternativeApolystyrenebanordinanceworkbestincoordinationwitha
cityslitterabatementcompostingandrecyclingprogramsItsimportanttonotethatmostfood
serviceplasticsarenoteasilyoraffordablyrecycledbecauseofthematerialitselfthelackofa
marketforrecycledpolystyreneandespeciallybecausefoodserviceplasticsaresoiledThe
CaliforniaIntegratedWasteManagementBoardhassaidThereisnomeaningfulrecyclingof
foodservicepolystyrene2004reporttotheLegislatureChangingcurrentrecyclingprograms
toincluderecyclingfoodservicepolystyreneisnotrecommended

HelpingtoachievemunicipalenvironmentalgoalsBanningtheuseofpolystyrenefood
containerscancontributetotheoverallenvironmentalgoalsofmunicipalitiesForthosecities
andcountiesengaginginEnvironmentallyPreferablePurchasingorExtendedProducer
ResponsibilityinitiativesaStyrofoambanisasteptowardachievingsustainablematerial
consumptionanddisposalBecausepolystyreneisamajorcomponentofwaterpollutionand
coastaldebriseliminatingitsusewillhelpmunicipalitiesattaintheirZeroWastegoalsFinallya
StyrofoambanwouldaddressseveralcomponentsofaClimateActionPlaneliminatingthis
sourceofpollutionwillhelpprotectwetlandhealthinturnprotectingcitiesagainstrisingsea
levelsReducingoreliminatinglocalStyrofoamproductionalsohelpstoreducetheamountof
greenhousegasesenteringtheatmosphere

PubliceducationandoutreachoncompostablefoodwareSomecompostingoperations
havenotedthatpeopleoftendonotdisposeofcompostableproductsproperlyputtingthemin
recyclingortrashbinsratherthancompostbinsThesemistakescanleadtocompostable
productsbecominglitteredandendingupinlandfillsjustliketheirnoncompostable
counterpartsPeoplealsoconfusecompostableplasticwithotherplasticfoodwareToensure
theeffectivenessofatransitiontosustainablefoodwarecitiesshouldengageintargetedefforts
toeducatethecommunityonthedefinitionofcompostableandtheappropriatewaytodispose
oftheseitems

PleasecontactSaveTheBaysCleanBayProjectprogramstaffforadditionalresources
includingsampleordinancesCEQAinformationandexamplesofstakeholderoutreach

approachesandmaterials

PolicyDepartment
5104529261x118

cleanbaydsavesfbayorq
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PartialfundingforthisprojectcomesfromtheUSEPASanFranciscoBayWaterQualityImprovementFund2009incollaboration
withtheSanFranciscoEstuaryPartnershipandABAG

1CaliforniaIntegratedWasteManagementBoardCIWMBUseandDisposalofPolystyreneinCalifornia2004
CityandCountyofSanFranciscoFoodServiceWasteReductionOrdinanceOrdinanceNo29506

3CaliforniaIntegratedWasteManagementBoardCIWMBUseandDisposalofPolystyreneinCalifornia2004
ImplementationStrategytoReduce PreventOceanLitter2008

MRPSectionC10pages8486

AttachmentVII

Revised12810
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ORDINANCENO717

SUSTAINABLEFOODSERVICEWAREORDINANCE

AttachmentVII

ANORDINANCETOADDCHAPTER640TOTHEMILLBRAEMUNICIPALCODE

PROHIBITINGTHEUSEOFPOLYSTYRENEFOAMANDSOLIDDISPOSABLEFOOD

SERVICEWAREANDREQUIRINGTHEUSEOFBIODEGRADABLE
COMPOSTABLEREUSABLEORRECYCLABLEFOODSERVICEWAREBYFOOD

VENDORSINTHECITY

WHEREAStheCityhasadutytoprotectthenaturalenvironmenttheeconomyandthe
healthofitscitizensand

WHEREASeffectivewaystoreducethenegativeenvironmentalimpactsofdisposable
foodservicewareincludereusingorrecyclingfoodservicewareandusingbiodegradableor
compostabletakeoutmaterialsmadefromrenewableresourcessuchaspapercornstarchpotato
starchandsugarcaneand

WHEREASpolystyreneisacommonenvironmentalpollutantaswellasanon
biodegradablenoncompostablenonrecyclableornonreusablesubstanceusedasfoodservice
warebyfoodvendorsoperatingintheCityand

WHEREAStherecontinuestobenosubstantialrecyclingofpolystyrenefoodservice
wareand

WHEREASaffordablecompostablefoodservicewareproductsareincreasinglybecoming
availableformostfoodserviceapplicationssuchascupsplatesandhingedcontainersandthese
productsaremoreecologicallysoundthanpolystyrenematerialsandcanbeturnedintoacompost
productand

WHEREASresidentscangetdiscountedcompostingbinsfromtheCountyofSanMateo
RecycleWorksProgramwhichcanbeusedtocompostfoodscrapsandbiodegradable
compostableorfoodsoiledpapertakeoutfoodservicewareand

WHEREASnaturalcompostproductsareusedasaveryeffectivesoilamendmentfor
farmsandgardensthatconserveswaterpreventserosionandaddstosoiltilthtoreducetheneed
forapplicationsoffertilizersherbicidesandpesticidestherebymovingtowardsahealthierzero
wastesystemand

WHEREASdisposablefoodservicewareconstitutesaportionofthelitterinMillbraes
streetsparksandpublicplaceswhichincreasesCitycostsand

WHEREASpolystyrenefoamisacommonpollutantthatfragmentsintosmallernon
biodegradablepiecesthatareingestedbymarinelifeandotherwildlifethusharmingorkilling
themand
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AttachmentVII

WHEREASduetothephysicalpropertiesofpolystyrenetheEPAstatesthatsuch
materialscanalsohaveseriousimpactsonhumanhealthwildlifetheaquaticenvironmentandthe
economy and

WHEREASinthemanufacturingprocessaswellastheuseanddisposalofproductsthe
energyconsumptiongreenhousegaseffectandotherenvironmentaleffectspolystyrenes
environmentalimpactsareratedsecondhighestaccordingtotheCaliforniaIntegratedWaste
ManagementBoardand

WHEREASstyreneacomponentofpolystyreneisaknownhazardoussubstancethat
medicalevidenceandtheFoodandDrugAdministrationsuggestsleachesfrompolystyrene
containersintofoodanddrinkandisasuspectedcarcinogenandneurotoxinwhichpotentially
threatenshumanhealthandthegeneralpublicisnottypicallywarnedofsuchpotentialhazardsand

WHEREASduetotheseconcernscitiesbeganbanningpolystyrenefoamfoodservice
wareincludingseveralCaliforniacitiessuchasBerkeley1990Oakland2007andSan
Francisco2007wherelocalbusinessesandseveralnationalcorporationshavesuccessfully
replaceditandothernonbiodegradablefoodservicewarewithaffordablesafebiodegradable
productsand

WHEREASrestrictingtheuseofpolystyrenefoamandsoliddisposablefoodserviceware
productsandreplacingnonbiodegradablenoncompostablenonreusableornonrecyclablefood
servicewarewithbiodegradablecompostablereusableorrecyclablefoodservicewareproducts
inMillbraewillfurtherprotectthepublichealthandsafetyoftheresidentsofMillbraethenatural
environmentwaterwaysandwildlifeandwouldadvancetheCitysgoalofdevelopinga
sustainableCityand

WHEREASinlightoftheforegoingtheCityCouncildesirestoinstitutetwospecific
practicesbyallfoodvendorsinMillbraeandtoregulatesaidpracticesinCityfacilitiesThefirstis
thattheuseofFoamPolystyreneorSolidPolystyrenedisposablefoodservicewarewillbe
prohibitedThesecondisthatalldisposablefoodservicewarewillberequiredtobe
biodegradablecompostablereusableorrecyclableunlessthereisnoavailablebiodegradable
compostablereusableorrecyclablealternativeforaspecificapplication

THECITYCOUNCILOFTHECITYOFMILLBRAEHEREBYDOESORDAIN
ASFOLLOWS

P Ygneo1gf 7
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SECTION1ADDITIONOFCHAPTER640

Chapter640herebyisaddedtotheMillbraeMunicipalCodetoreadasfollows

Chapter640

SUSTAINABLEFOODSERVICEWAREORDINANCE

AttachmentVII

Sections

640010 Definitions

640020 ProhibitedUseofDisposableFoodServiceWare
640030 RequiredUseofBiodegradableCompostableReusableorRecyclableFood

ServiceWare

640040 Exemptions
640050 RegulationsEnforcement
640060 ViolationsandPenalties

640010Definitions

ASTMStandardmeansmeetingthestandardsoftheAmericanSocietyforTestingandMaterials
ASTMInternationalStandardsD6400orD6868forbiodegradableandcompostableplasticsas
thosestandardsmaybeamendedD6400isthespecificationforplasticsdesignedfor
compostabilityinmunicipalorindustrialaerobiccompostingfacilitiesD6868isthespecification
foraerobiccompostabilityofplasticsusedascoatingsonacompostablesubstrate

Biodegradablemeanstheentireproductorpackagewillcompletelydegradeandreturntonature
iedecomposeintoelementsfoundinnaturewithinareasonablyshortperiodoftimeafter
customarydisposal

CityFacilitiesmeansanybuildingstructureorvehiclesownedoroperatedbytheCityof
Millbraeitsagentagenciesanddepartments

Compostablemeansallmaterialsintheproductorpackagewilldegradeintoorotherwise
becomepartofusablecompostegsoilconditioningmaterialmulchinasafeandtimely
mannerCompostabledisposablefoodservicewaremustmeetASTMStandardsfor
compostabilityandanybioplasticorplasticlikeproductmustbeclearlylabeledpreferablywitha
colorsymbolsuchthatanycustomerorprocessorcaneasilydistinguishtheASTMStandard
compostableplasticfromnonASTMSpecificationcompostableplastic

Customermeansanypersonobtainingpreparedfoodfromafoodvendor

DisposableFoodServiceWaremeansallcontainersbowlsplatestrayscartonscupslids
strawsforksspoonsknivesandotheritemsdesignedforonetimeornondurableusesonorin
whichanyfoodvendordirectlyplacesorpackagespreparedfoodsorwhichareusedtoconsume
foodsThisincludesbutisnotlimitedtoservicewarefortakeoutfoodsandorleftoversfrom
partiallyconsumedmealspreparedatfoodvendors

Page3of7
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AttachmentVII

FoodVendormeansanyandallsalesoutletsstoresshopsvehiclesorotherplacesofbusiness
locatedwithintheCityofMillbraewhichoperateprimarilytosellorconveyfoodsorbeverages
directlytotheultimateconsumerwhichfoodsorbeveragesarepredominantlycontainedwrapped
orheldinoronpackagingincludingbothrestaurantsandretailfoodvendorsRestaurantmeans
anyestablishmentlocatedwithintheCityofMillbraethatsellspreparedfoodforconsumptionon
nearoroffitspremisesbycustomersForthepurposesofthischapterthetermincludesa
restaurantoperatingfromatemporaryfacilitycartvehicleormobileunitRetailFoodVendor
meansanyplaceotherthanarestaurantlocatedwithintheCityofMillbraewherefoodis
preparedmixedcookedbakedsmokedpreservedbottledpackagedhandledstored
manufacturedandsoldorofferedforsaleincludingbutnotlimitedtodriveincoffeeshop
cafeteriashortordercafedelicatessenluncheonettegrillsandwichshopsodafountainbedand
breakfastinntavernbarcocktailloungenightclubroadsidestandtakeoutpreparedfoodplace
industrialfeedingestablishmentcateringkitchenmobilefoodpreparationunitcommissary
grocerystorepublicfoodmarketproducestandfoodstandvenuespecialeventorsimilarplace
inwhichfoodordrinkispreparedforsaleorforserviceonthepremisesorelsewhereandany
otherestablishmentoroperationwherefoodisprocessedpreparedstoredservedorprovidedfor
thepublicforcharge

Polystyrenemeansandincludesblownpolystyreneandexpandedandextrudedfoams
sometimescalledStyrofoam aDowChemicalCotrademarkedformofEPSinsulationalso
referredtoasexpandedpolystyreneEPSwhicharethermoplasticpetrochemicalmaterials
utilizingastyrenemonomerandprocessedbyanynumberoftechniquesincludingbutnotlimited
tofusionofpolymerspheresexpandablebeadpolystyreneinjectionmoldingformmoldingand
extrusionblowmoldingextrudedfoampolystyreneandinthischapterisreferencedasFoam
PolystyreneFoamPolystyreneisgenerallyusedtomakecupsbowlsplatestraysclamshell
containersmeattraysandeggcartonsThetermpolystyrenealsomeansandincludesclearor
solidpolystyrenewhichisalsoknownasorientedandreferencedinthischapterasSolid
PolystyreneSolidPolystyreneisgenerallyusedtomakeclearclamshellcontainersandclear
orcoloredstrawslidsandutensils

PreparedFoodmeansfoodorbeverageswhichareservedpackagedcookedchoppedsliced
mixedbrewedfrozensqueezedorotherwisepreparedonthefoodvendorspremiseswithinthe
CityofMillbraePreparedfoodmaybeeateneitheronoroffthepremisesalsoknownastakeout
food

RecyclablemeansmaterialthatcanbesortedcleansedandreconstitutedusingMillbraes
availablerecyclingcollectionprogramsforthepurposeofusingthealteredforminthemanufacture
ofanewproductRecyclingdoesnotincludeburningincineratingconvertingorotherwise
thermallydestroyingsolidwaste

Reusablemeansallmaterialsintheproductorpackagewillbeusedmorethanonceinitssame
formbythecustomerfoodvendororotherreuseprogramsReusablefoodservicewareincludes
foodorbeveragecontainerspackagesortrayssuchasbutnotlimitedtosoftdrinkbottlesand
milkcontainersthataredesignedtobereturnedtothedistributorandcustomerthatisprovided
takeoutcontainersReusablealsoincludesdurablecontainerspackagesortraysusedonpremises
orreturnablecontainersbroughtbacktothefoodvendor
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640020ProhibitedUseofDisposableFoodServiceWare

AFoodvendorsareprohibitedfromprovidingpreparedfoodtocustomersinFoamPolystyreneor
SolidPolystyrenedisposablefoodserviceware

BNoFoamPolystyreneorSolidPolystyrenedisposablefoodservicewareshallbeusedinany
CityFacilitiesNocitydepartmentoragencywillpurchaseoracquireFoamPolystyreneorSolid
PolystyrenedisposablefoodservicewareforuseatCityFacilities

CAllindividualsentitiesororganizationsusingCityFacilitiesforpublicorprivateeventsshall
complywiththerequirementsinthischapter

640030RequiredUseofBiodegradableCompostableReusableorRecyclableFoodService
Ware

AAllfoodvendorsusinganydisposablefoodservicewarewillusebiodegradablecompostable
reusableorrecyclablefoodservicewareAllfoodvendorsarestronglyencouragedtousereusable
foodservicewareinplaceofusingdisposablefoodservicewareforallfoodservedonpremises
Afoodvendormaypriceitsproductsorservicestocustomersinamannertocoveranycost
differential

BAllindividualsentitiesororganizationsthatrentoruseCityFacilitieswillusebiodegradable
compostablereusableorrecyclablefoodserviceware

640040Exemptions

AttachmentVII

AFoodspreparedorpackagedoutsidetheCityofMillbraeareexemptfromtheprovisionsofthis
chapterPurveyorsoffoodpreparedorpackagedoutsidetheCityofMillbraeareencouragedto
followtheprovisionsofthischapter

BFoodvendorswillbeexemptedfromtheprovisionsofthischapterforspecificitemsortypesof
disposablefobdservicewareiftheCityManagerorhisherdesigneefindsthatasuitable
biodegradablecompostablereusableorrecyclablealternativedoesnotexistforaspecific
applicationandorthatimposingtherequirementsofthischapteronthatitemortypeofdisposable
foodservicewarewouldcauseunduehardshipAnypersonmayseekanexemptionfromthe
requirementsofthischapterbyfilingarequestinwritingwiththeCityManagerTheCity
Managermaywaiveanyspecificrequirementofthischapterforaperiodofnotmorethanoneyear
ifthepersonseekingtheexemptionhasdemonstratedthatstrictapplicationofthespecific
requirementwouldcauseunduehardshipApersongrantedanexemptionmustreapplypriorto
theendoftheoneyearexemptionperiodanddemonstratecontinuedunduehardshipiftheperson
wishestohavetheexemptionextendedTheCityManagersdecisiontograntordenyan
exemptionortograntordenyanextensionofapreviouslyissuedexemptionshallbeinwritingand
shallbefinal

CCoolersandicecheststhatareintendedforreuseareexemptfromtheprovisionsofthischapter
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640050RegulationsEnforcement

AttachmentVII

ATheCityManagerorhisherdesigneewillhaveprimaryresponsibilityforenforcementofthis
chapterTheCityManagerorhisherdesigneeisauthorizedtopromulgateregulationsandtotake
anyandallotheractionsreasonableandnecessarytoenforcethischapterincludingbutnotlimited
toenteringthepremisesofanyfoodvendortoverifycomplianceinaccordancewithapplicable
law

BAnyoneviolatingorfailingtocomplywithanyoftherequirementsofthischapterwillbeguilty
ofaninfractionpursuanttoChapter105oftheMunicipalCode

CTheCityAttorneymayseeklegalinjunctiveorotherequitablerelieftoenforcethischapter

640060ViolationsandPenalties

AIftheCityManagerorhisherdesigneedeterminesthataviolationofthischapteroccurred
heshewillissueawrittenwarningnoticetothefoodvendorthataviolationhasoccurred

BIfthefoodvendorengagesinsubsequentviolationsofthischapterthepenaltiessetforthin
Section105010ofthisMunicipalCodewillapply

CFoodvendorsmayrequestanadministrativehearingtoadjudicateanypenaltiesissuedunder
thischapterbyfilingawrittenrequestwiththeCityManagerorhisherdesigneeThehearing
proceduressetforthinSection105030shallbefollowedAnydeterminationfromthe
administrativehearingonpenaltiesissuedunderthischapterwillbefinalandconclusive

SECTION2AMENDMENTOFSECTION105020

Section105020oftheMillbraeMunicipalCodeherebyisamendedasfollows

UnderItem1CommunityDevelopmentaddChapter640asanauthorizedchapterfortheCode
EnforcementOfficerCommunityPreservationSpecialist

UnderItem5PublicWorksaddChapter640asanauthorizedchapterforthefollowing
positionsDirectorofPublicWorksandIndustrialWasteInspector

SECTION3CEQADETERMINATION

PursuanttoTitle14oftheCaliforniaAdministrativeCodetheCityCouncilfindsthatthis
OrdinanceisexemptfromtherequirementsoftheCaliforniaEnvironmentalQualityActCEQA
forthefollowingreasons1underSection15061b3itisnotaprojectwhichhasthepotential
forcausingasignificanteffectontheenvironment2underSection15308itisanauthorized
actionbyanagencywithregulatoryauthorityforthepurposeofassuringthemaintenance
restorationenhancementorprotectionoftheenvironment3underSection15378aitisnota
projectwhichhasapotentialforresultingineitheradirectphysicalchangeintheenvironmentora
reasonablyforeseeableindirectphysicalchangeintheenvironmentand4underSection
15378b3itisanactionthatconsistsofcontinuingadministrativeormaintenanceactivitiesin
theformofgeneralpolicyandproceduremaking
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SECTION4EFFECTIVEDATE

ThischapterwillbecomeeffectiveonJanuary12008

SECTION5SEVERABILITY

IfanysectionsubsectionsentenceclauseorphraseofthisOrdinanceisforanyreasonheldtobe
invalidorunconstitutionalbyadecisionofanycourtofcompetentjurisdictionsuchdecisionshall
notaffectthevalidityoftheremainingportionsofthisOrdinanceTheCityCouncilhereby
declaresthatitwouldhavepassedthisOrdinanceandeachandeverysectionsubsectionsentence
clauseorphrasenotdeclaredinvalidorunconstitutionalwithoutregardtowhetheranyportionof
theOrdinancewouldbesubsequentlydeclaredinvalidorunconstitutional

SECTION6PUBLICATION

Withinfive5daysoftheenactmentofthisOrdinanceandfifteen15daysfollowingits
enactmenttheCityClerkshallpublishasummaryofthisOrdinancepreparedbytheCityAttorney

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofMillbraeheldon
September252007

PASSEDANDADOPTEDataregularmeetingoftheCityCounciloftheCityofMillbrae
heldonOctober92007bythefollowingrollcallvote

AYES

NOES
None

ABSENTNone

HershmanHoloberLarsonPapanandGottschalk

l
i

MAYOR

AttachmentVII
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AttachmentVII

J

Betterforyouyourcustomersandtheenvironment

WhohastofollowtheOrdinance

EffectiveDateJanuary1s2008

AllMillbraefoodvendorssellingpreparedfoodaslistedintheOrdinanceincludingbutnot
limitedtorestaurantscafesdelisfastfoodestablishmentsvendorsatfairsfoodtrucksand

CityFacilities

WhatdoestheOrdinanceprohibit

FoamandsolidpolystyrenefoodservicewareaslistedintheOrdinanceincludingbutnot
limitedtocontainersbowlsplatescupslidsstrawsandutensilswiththe symbol listed

ontheproducts

Askyoursupplierifyouareunsureifyourproductsarepolystyrene

ir Solid Polystyrene fro
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Whatiswrongwithpolystyrenefoodserviceware

Itisnotrecyclable

Itisacommonitemthatislitteredonstreetsthatendsupin
stormdrainsonbeachesandintheBayandOcean

Itbreaksdownintosmallerpiecesthatmaybeingestedby
wildliferesultinginreducedappetitereducednutrientabsorption
andstarvation

Itcontainshazardouschemicalsthatmayleachfrompolystyrene
containersintofoodanddrinkandmaycausecancer

WhatdoestheOrdinancerequire

Theuseofbiodegradablecompostablereusableorrecyclablefoodserviceware
ov

AcceptableProductsAluminumplasticsnoblackcodedwitht z ta or 154
uncoatedorcoatedpapercardboardandplasticsmadefromcon poraoes sugaror other

plantbasedproducts
PleaseseetheseparatelistofSustainableFoodServiceWareformoredetails
Someexamplesofacceptableproductsareshownbelow

Whatarethepenaltiesfornoncompliance

ViolationsmayresultinfinesaccordingtotheMunicipalCode
1st warning2nd 1003rd 2004th 500

EnforcementisbytheCityofMillbraenottheCountyHealthInspector

Whatcanmybusinessdotoreducefoodservicewarecosts
Allowandencouragecustomerstobringtheirownmugstobuydrinks
Chargeatakeoutfeetocoverthecostdifference
Usereusabledishesandcupsinsteadofdisposableonesforeatincustomers

Morequestions

CalltheRecycling WastePreventionProgramat2592345
wwwclmillbraecaus

1
co
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CLEANWATERACTION

August32010

MayorSweeney
HaywardCityHall
77713Street

HaywardCA945415007

CALIFORNIA

Shiftinglittertypes
TheACCusedtheSFLitterAuditfrom2007and2008toindicatethatlittershiftedfrom

polystyrenetopaperIfthischangeisaresultofthepolystyrenebanwhichishardtoproveits
notanindictmentoftheCitysbanonpolystyrenefoodcontainersTheintentoftheCitysbanis
nottoreducelittercompletelyeventhoughlitterdiddecreaseoverallfrom2007to2008inSan
Franciscoratheritistoremoveanexponentiallymoreharmfultypeoflitterfromthe
environment

Asdiscussedinourpresentationtotheenvironmentcommitteepolystyrenefoamhasamuch
longerandlargerimpactthenothertypicallitterbecauseofitstendenciestobreakdowninto
smallpelletsbecomewidelydispersedinwaterwaysandcanbeforfoodbywildlife
Apapercuphoweverdoesnotaseasilybreakapartorgetblownbythewindsotheyaremore
likelytoberemovedbystreetsweepingandothertrashcontrolsendingupinlandfillsas
opposedtowaterwaysTheusefulevidencefromtheSFLitterAuditisthatpolystyrenelitterwas
reciucedbyaftertheordinance waspassedthereforetheordinancewasasuccessThatisa
veryreasontqvoteyesfortheproposedCityofHaywardordifance s

QtherEnvnonmentalConsequences
sAnptherargumentthattheACCmakesisthatbanningpolystyrenefoamcouldhavesignificant
negativeenvjronrnentalimpactsbecausealternativessuchascoatedbleachedpaperboardand
compostablesgeneratesignificantlymoregreenhousegasemissionsusemoreenergyand

AttachmentVIII

RECEIVED

AUG4520tU

DevelopmentWoesDepartment

DearMayorSweeney

TamwritingtorespondtoseveralerroneouspointsarticulatedbytheAmericanChemistry
CouncilACCinalettersubmittedtotheCityCouncilonJuly72010IntheirlettertheACC
madetwomajorclaimsforwhytheywouldsupportanamendedordinanceonethatremovedthe
languageofbanningpolystyreneFirsttheyclaimedthatabanonpolystyrenewouldonlyshift
thetypeoftrashusedandnotnecessarilycauseanyreductioninlitterSecondtheysaidthatby
switchingtopaperorothertypesofmaterialtheenvironmentisactuallybeingmorenegatively
impacteddototheincreaseinenergyandmaterialsneededforproductionTheACCsclaims
causeadistractionfromtheissueathandreducingasignificantsourceofdebrisinlocaland
Baywaters
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generatemoresolidwasteAgaintheACCtriestoshiftthedebateawayfromtheactualintent
oftheproposedordinanceTheintentofthepolystyreneordinanceisnotforresource
conservationratheritistogetridofonebadactorthatiswreakinghavocintheenvironment

WeagreewiththeACCthatitisimportanttoreducelitteranddisposablepackagingtypesand
ourorganizationbelievesstronglyinresourceconservationHoweveritisdangeroustogetintoa
debateusingcurrentlyavailablelifecycleanalysisThecitedlifecyclestudiesrefertoonlyfoam
vspaperplateandonlyfocus onenergyandgreenhousegasemissionsAnotherstudyon
polystyreneversuspapernotcitedbytheACCfoundthatpolystyreneproductionconsumes90
threresourcesproduces30moreNOxandSoxandcontributes15moreemissionsthan
paperIncreasinglydebatesaboutpackagingfocusonlifecycleassessmentandanalysisThisis
adatigerouspthsincemanyofthesestudiesarefundedbytheindustryandarethereforeby
theirverynaturebiasedTohaveaneducateddiscussionaboutthecomplextopicofsustainable
packaginglessbiasedanalysiswouldneedtobecommissioned

Thisordinancedoesnotattempttofixthetotalenvironmentalimpactsofdisposablefood
packagingRatheritdealswithaveryseriousproblemthatisplaguingmanycommunities
foampackagingthatcontributesmorereadilytothestreetlitterandplasticmarinepollution
problemsthananyothermaterialtype

InconclusionweagreewiththeACCthatalongtermgoalforourjurisdictionsshouldbeto
phaseouttheneedforonetimeusepackagingandmaterialsInthemeantimewemustaddress
themostegregiousoffendersoftheenvironmentandpolystyreneisjustthatWithitstendency
toeasilybeconielitterandsinceitreleasesdangerousstyreneintoconsumerfoodand
beveragesitisclearthatbanningpolystyreneisthecorrectmingtodo

Sincerely

AryehCanter
Intern

CCKatyRamirezCityofHayward
CouncilMemberOldenHenson

CouncilMemberBarbaraHalliday
CouncilMember13111Quirk
CouncilMemberFranciscoZermeno

CouncilMemberMarvinPeixoto
CouncilMemberMarkSalinas

AllisonChanSavetheBay

lG
MiriamGordon

CaliforniaDirector

1RTanHKooLifeCycleAssessmentofBPSandCPBinsertsdesignconsiderationsandendoflife
scenariosJournalofEnvironmentalManagement741952052004

AttachmentVIII
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LEANWATERACTION
CALIFORNIA

FactsaboutStyrofoamLitterExpandedPolystyreneFoam

AttachmentVIII

PolystyreneFoamIntheMarineEnvironment
ExpandedpolystyrenefoamEPScommonlyknownasStyrofoamispervasiveInthemarineenvironment
LikemostplasticspolystyreneIslightweightandfloatsWindcarriesitthroughstormdrainsouttothe
ocean

oExposuretosunlightandwindhelpsbreakEPStrashintosmallerandsmallerpieces
oMarineanimalseasilymistakepolystyreneforfood
oThecompositionofconventionalpetroleumbasedplasticsasdurablepolymersmeanstheywillnever

disappearintheenvironment
DRoughly80percentofmarinedebrisoriginatesfromlandbasedsourcesPlasticscomprise90percentof

floatingmarinedebris
oEPSIsthesecondmostabundantformofbeachdebrisInCalifornia6
UStyrenemeasuredInsandandcoastalwatersoffJapancomesInpartfromdecompositionofpolystyrene

PSlitterWhichcomprises86ofbeachdebrismeasuredinJapan

LocalJurisdictionsspendmillionscleaninglitter
oCaltransspendsapproximately60millionayeartoremovelitteranddebrisfromroadsidesandhighways
OTheCountyofLosAngelesLAspends18millionannuallyonlittercleanuparideducation
OSomecoastaloommunitiesspendconsiderablefundsonbeachcleaningForexampleLACountycollects

over4000tonsoftrashannuallyonItsbeachesIn1994itcosttheCountyover4milliontoclean31miles
ofbeaches

oSlrroe2001SouthernCaliforniacitieshavespentInexcessof17billioncleaningtrashoutofstormdrain
systemsleadingtotheLARiverandBallonaCreekInordertocomplywithstormwaterregulations

PSLitterMeasureabieReductionsfromPSFoodwareBan

OneyearafterImplementationoftheSanFranciscoordinancethatprohibitstheuseofEPSfoodwareSan
Franciscoslitterauditshoweda36dooreaseInEPSlitters

oUnfortunatelymostjurisdictionsdonotconduotassessmentsofhowmuchlitterIsreducedasaresultofbans
Implemented

PSFoorfPaokapinIsNotRecyclable
AccordingtotheplastiosindustryAmericanChemistryCouncilPSfoodpackagingIstypicallynotclean
enoughtoberecycledandItiseconomicallynotrealistictorecycleite

oEPShasaverylowrecyclingrateAccordingtoa2004studybytheCaliforniaIntegratedWasteManagement
Boardofthe377680tonsofpolystyreneproducedInthestateonly08IsrecycledOfthatonly02
310tonsofpolystyrenefoodservicepackagingIsrecycled

AlternativestoPolystyreneforFoodPackaging
oReusableproductsarealwayspreferabletodisposableonesTheyhavelessenvironmentalImpactandinthe

longruncostconsumersandretailerslessmoney
BetterdisposablealternativesIncluderecycledpaperandIncommunitieswhereorganicwasteIscollectedfor
compostingcompostablebiodegradableplastics
Compostebleandbiodegradableplasticdoesnotbreakdowntothemarineenvironment
CompostableplasticsaredesignedtodegradeonlyincompostThereforecompostableplasticpackaging
shouldonlybeusedInjurisdictionsthatcollectorganicwastecurbsideforcompostingTheseproductsmust
meetASTMstandardsandshouldbelabeledascompostabletoavoidcontaminationofmaterialscollected

LocalJurisdictionsRespondingwithProhibitionsonPSFoodware
Over33citiesandcountiesinCaliforniahavebannedpolystyrenefoodpackaging
IntheCityofSantaMonicaforexamplelocalbusinesseshavesuccessfuliyswitchedtomoresustainable
alternatives

OTheCityofSanFranciscohashadonlyonecomplaintofeconomichardshipfromanyofthe4000
businessesprohibitedfromusingEPSthatcompanyhadabacklogofPSinventoryandwasgivenmoretime
tocomeintocompliance
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CLEANWATERACTION
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GLIFORNIA

HumanHealthEffectsfromPSandStyrene
EPSIsmadeusingthemonomerStyreneIsalabanimalcarcinogenandprobablehumancarcinogen
accordingtotheinternationalAgencyResearchanCarcinogens 12USEPAandtheUSNational
ToxicologyProgramarecurrentlyevaluatingthelistingofstyreneascarcinogen

oOver13billionpoundsofStyrenewereproducedIntheUSIn200665ofItwasusedInmanufacturing
polystyrene

oStyrenecanmigratefrompolystyrenecontainersintofoodandbeverageswhenheatedorIncontactwith
fattyoracidicfoods
StyreneresiduesarefoundIn100ofallsamplesofhumanfattissue

oTheFoodandDrugAdministrationhasdeterminedthatthestyreneconcentrationInbottleddrinkingwater
shouldnotexceed01partpermillionppmTheUSEPAdrinkingwaterstandardIs1ppm

oStyrenecanbefoundinairwaterandsoliafterreleasefromthemanufactureuseanddisposalofstyrene
basedproducts

oStyreneexposureincreasestheriskofleukemiaandlymphomaandisaneurofoxin
oWorkersinpolystyreneproductsmanufacturingareexposedtomanyharmfulchemicalsincludingStyrene

TolueneXyleneAcetoneMethylChlorideandMethylKetone
OccupationalexposuretoStyreneIncreasesriskoflymphomaleukemialungtumorspancreaticdancer
urinarybladderdancerprostatecancerandcolorectalcancerHighratesofneurotoxioologicaieffectshave
beanreportedInworkersincludingslowedreactiontimeeffectsonbalanceandspatialorientationhearing
problemsconcentrationproblemsanddecreasedcolordiscriminationSomestudiesalsoshowsignificant
decreaseInspermcountandincreasedspermabnormality

1CaliforniaCoastalCommissionMiriamGordon2008EliminatingLandbasedDischargesofMarineDebrisInCaliforniaAPlanofAction
fromThePlaslioDebrisProtectatland16ytympegppdiadsoro
21011DerralkThepollutionofthemarineenvironmentbyplastlodebriscarevieWMarinePollutionBulletn442002843GregoryMR
RyanP0PelagloplasticsandotherseaborneperelstentsynlhsitodebrisAreviewofSouthernHemisphereperspectivesInCoeJM
RogersDeEds1MarineDebrisSourcesImpactsendSolutions1997SpringerVerlegNewYorkO49

CoastalCommissionat22HKanehlroTTokalKMatudaMarinalittercompositionanddistributionontheembedofTokyoBay
FisheresEnglneering311995195199
4USDepartmentofCommerceNationalOceanicandAtmosphericAdministrationOfficeofPublicandConstituentAffairs1999Turning
totheSeaAmedoaeOceanFutureUnitedNationsEnvironmentProgramme1095GlobalProgrammeofActionfortheProtectionofthe
MarbleEnvironmentfromLandbaaedActivitiesNotebytheseoratatlatUNEPOCALBAMG27
SMooreetet2001CompositionandDistributionofBeachDebrisInOrengaCountyCaliforniaMarinePollutionBulletin423241245

plastlopelletsused10manufaotureplasticproductswasthemostabundanttypeefdebris
6SaidKetelPresentationat238ACSNationalMeetingAugust22282009WashingtonDCEnvironDlvnNewcontaminatlonderived
frommarinadebrisplastics

CostInformationcitedfromthefollowingGordonEnvironmentalConsultingandOceanProtectionCounoittAnImplementationStrategyfor
IheCaliforniaOceanProtectionCouncilResolutiontoReduceendPreventOceanLitterNovember2008p4
CityofSanFranciscoStreetsLitterReAudit2008Availableathttoefenvironmeptorndownloadslrbrerv006Illtaraudltbd

6ErlichREconomicRealitiesofRecyclinghtlplptpslognollBMptfv6411sphialC12RFpig25p3CtD14tfttIB51522201
10CaliforniaIntegratedWasteManagementBoardDecember2004IlseandDisposalofPolystyreneInCaliforniaAReporttotheCalifornia
LegislatureTable4Page14
11CityofSantaMonicaEnvironmentalProgramsDivisionContainerSuccesses

h11ternlAgvnby ofrsal91G oesassed 72108

1alntemattlOnbonegerResearonCencefIARC CMonographsontheEvaluationofCarcinogenicRieketoHumansOverall
EvaluationsofCarcinogenicityAnUpdatingofIARCMonographsVolumes1to42Supplement7WorldHealthOrganizationLyon
France1987
iaAgenoyforToxicSubstancesDiseaseRegistryUSDepartmentofHealthandHumanSaWicesTforStyeneSeptember2007
4i910LOvyyeledcrcIcnor519otspd1InternationalAgenoyforResearohonCancerOverallEvaluationsofCarcinogenicitytoHumans
hlinhlmonoouanhsiarefrENgpossificatiorMimillistpimJLODonoghueNeurotoxIoItyofindustrialandCommercialChemicalsVol2
CRCPressIncBocaRatonFlorida1985pages127137
14StyreneCASRN100425HumanHealthEffectsTgxnelHazardousSubstancesDataBankNationalLibraryofMedicineRevised
November11094
18bid
4BASTDRseenote7
17USEPAAirToxlosWebsitetlMwwepadovapatwrnitheftstyrenehjf0ALj3seealsonote7
vaCASRNnote7
1BCASRNnote7
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HAYWARD

CHAMBERof
COMMERCE
HaywardontheMove

Sept232010

MayorMichaelSweeney
HaywardCityHall
HaywardCA94541

MayorSweeney

AttachmentIX

TheboardofdirectorsoftheHaywardChamberofCommerceanditsGovernmentRelationsCouncilhavehad

theopportunitytoreviewanddiscussthecitysproposedordinanceregardingpolystyrenepackagingand
containersBothgroupshavevotedtoaskthattheCityCouncildelayconsiderationofthisissueuntilatime
whentheeconomicresultwillbelesssevereandmoreinformationisavailableabouttheenvironmentalimpact
ofsuchanordinanceinothermunicipalities

ThechambersGovernmentRelationsCouncilhasheardpresentationsfromtheCityofHaywardsolidwaste
managerVeraDahleLacazeandRyanKennywesternregionalmanagerfortheAmericanChemistryCouncil
representingthePolystyreneFoodServicesManufacturersWeunderstandMrKennyhasalsocommunicated
hisorganizationsconcernswithyou

Whilewehavenothadtheopportunitytopollallofourmemberswhowillbeaffectedbythisproposed
ordinanceincludingourmorethan50restaurantmembersitisapparenttothechamberthattheresultsof
suchbansarenotnecessarilybetterfortheenvjronmentandcertainlyposeadditionalcostsonbusinessesFor
exampleonecompanythatisamongHaywardslargestemployersestimatesanannualincreaseofupto
140000toimplementtheproposedordinanceWealsohaveheardtheseordinancesdolittletoaddressa
cityslitterproblemsandthatitrequiresupto50percentmoreenergytoproducealternativessuchasplastic
coatedpapercups

Giventheseissuesweaskthatthecitydeferconsiderationthisissueorattheveryleastconsidera
significantdelayinanyimplementationtoapointwhentheHaywardeconomicclimateisinarecoverymodeso
thatlocalfirmscanabsorbtheadditionalcostassociatedwiththisproposal

Sincerely

RonaldPeck

ChairmanoftheBoard

HaywardChamberofCommerce

22561MainStreetHaywardCA94541Tel510531 ardorg05372730hay
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