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HEART CF THE BAY

DATE: September 28, 2010
-TO: Mayor and City Council
FROM: Chief of Police

SUBJECT: Update on the Development of the Gang Investigation Unit and Gang Injunction
Program

RECOMMENDATION

This report updates the City Council on the development of the Gang Investigation Unit (GIU), the
progress being made on developing a Gang Injunction Program, and requests review and comment
from Council. Staff anticipates providing a ten to fifieen-minute PowerPoint presentation to
supplement this report. :

BACKGROUND

On July 28, 2009, the City of Hayward was awarded funding by the Office of Community Oriented
Policing Services (COPS) for nine new police officer positions. As required by the solicitation, the
City pledged to dedicate the increased staffing to enhance community policing in Hayward. In

~ January 2010, three of the nine new positions were dedicated to the formation of a new GIU,
augmenting existing prevention and enforcement strategies with an increased focus on the
investigative and information-gathering aspects critical to our gang violence reduction effort.
During the FY 2010 budget development process, Council directed the City Manager to investigate
the feasibility of implementing a Gang Injunction Program in Hayward. This report provides an
update on progress toward the goal of reducing gang v1olence in Hayward and the viability of a
Gang Injunction Program as part of that effort.

DISCUSSION

A cornerstone of the newly-formed unit is to develop and, if approved by the court, implement a
gang injunction pursuant to the California Supreme Court’s decision in People v. ex. rel. Gallo v.
Acuna, 14 Cal.4th 1090 (1997). In Acuna, the court issued a civil public nuisance injunction against
a gang and its members. An injunction is similar to a restraining order. A gang injunction is
designed to restrict a criminal organization’s ability to plan and commit more crimes within an area
called a “Safe Zone.” Gang injunctions have been implemented in several California cities such as
Los Angeles, San Jose, San Francisco, and most recently in Oakland. Existing gang injunctions



operate under the theory that gang activity constitutes a public nuisance that threatens the peace,
safety, and livelihood of others in the community.

' Qakland Gang Injunction Program: In Oakland, the Alameda County Superior Court issued a gang
injunction against fifteen (15) individuals identified as members of a North Oakland gang. The court
order prohibits gang members from:

+  Associating with other enjoined gang members in public

+ Confronting, intimidating, or assaulting witnesses

» Possessing firearms, dangerous weapons, or illegal narcotics

~«  Trespassing
* Recruiting new gang members
* Violating curfew hours

In essence, the injunction provides police officers with a court order prohibiting gang members from
participating in specific activities. A violation of the injunction is considered contempt of court
which is punishable by up to six (6) months county jail and up to one thousand dollars ($1,000) fine.

Hayward Gang Injunction Program: In the City of Hayward, there are approximately 2,000
criminal street gang members representing more than twenty gangs, cliques, or sets. Accordingly,
the City’s assessment of a Gang Injunction Program is a highly labor intensive task, requiring a
significant commitment of time, police resources, including investigators, and collaboration with the
City Attorney’s Office, local criminal prosecutors, and other law enforcement agencies. City
resources are committed to developing the information necessary for the City to comprehensively
assess a Gang Injunction Program including but not limited to the following:
~+ Establishing achievable goals and the steps necessary to reach them
» Examining the staff and financial resources needed to develop and support the program
» Identifying potential challenges to the program

Assuming the City moves forward and files for a gang injunction, the court’s role is:
«  Assuring due process for gang members such that they receive notice of the hearing and
have an opportunity to be heard
» Determining that the City has met its burden of proof to show an individual is an active gang
member subject to the injunction.
+ * Listening to any objections to the program such as claims that it is overbroad or that an
individual is no longer active in the gang.

At this time, the Hayward Police Department has already started the information gathering process
and is at the initial stages of developing a program. This progress report is aimed at sharing our
proposed design as we continue to move forward in development. The Power Point presentation
accompanying this report will provide more detail as to steps taken, issues encountered, and planned
steps to implementation.

FISCAL IMPACT

Staffing of the newly formed GIU is fully funded by grant monies, and the development and design
of the Gang Injunction Program is being handled by existing resources. No additional funding is
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required at this time, however, we will continue to evaluate the fiscal impact as this process
progresses and as the need for input from the City Attorney’s Office increases.

PUBLIC CONTACT

The creation of the Gang Investigations Unit, as a component of the nine officers authorized by the
grant award, has been routinely communicated to the community since the funds were awarded last
year. Through various forums such as Neighborhood Partnership meetings, gang awareness
presentations, and other community mectings, we have described to the public our effort to build
this unit and to examine gang injunctions as a part of its program responsibilities. '

NEXT STEPS

The Hayward Police Department will collaborate with the City Attorney’s Office, local criminal
prosecutors, and other law enforcement agencies in setting up the program infrastructure. The
Hayward Police Department will continue its effort to gather the information necessary to establish
evidence admissible in court. 'We anticipate readiness to submit our first injunction request fo the
Court at or near the start of F'Y 2012. Staff will provide a progress report to Council in February
2011. : :

Prepared by: Darryl C. McAllister, Special Operations Division Commander

Recommended by: Ron Ace, Chief of Police

Approved by:

Fran David, City Manager
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