
RECOMMENDATION

DATE September212010

TO MayorandCityCouncil

FROM DevelopmentServicesDirector

BACKGROUND

CITYOF

HAYWARD
HEARTOFTHEBAY

SUBJECT RequesttoAmendSection315oftheMountEdenBusinessandSportsPark
CommunityDevelopmentAgreementRelatingtoPhasedDevelopmentof
LegacyEdenShorestoAllowforaPortionoftheResidentiallyZonedSitetobe
ReleasedforDevelopment

ThattheCityCouncilreliesonthepreviouslycertifiedMitigatedNegativeDeclarationand
introducestheattachedOrdinanceAttachmentIauthorizingtheCityManagertoexecutean
AmendmenttotheexistingDevelopmentAgreementwithLegacyPartnersallowingfor
developmentofresidentiallyzonedlandproportionatetotheamountofnonresidentialland
developedintheLegacyEdenShoresprojectarea

In1998theMountEdenBusinessandSportsParkDevelopmentAgreementDevelopment
AgreementwasexecutedwhichcoveredalllandsintheSouthof92SpecificPlanAreaIn
October2007LegacyPartnersLegacysubmittedarequestrelatedtoaconceptualmaster
developmentprojectfortheareaboundedbyHesperianBoulevardtotheeastMarinaDriveandthe
railroadtrackstothewestIndustrialBoulevardtothenorthandEdenParkPlacetothesouthsee
ExhibitIIITherequestfromLegacyatthattimeincludedapprovalofGeneralPlanamendments
SpecificPlanandSpecificPlanGuidelinesamendmentsanamendmenttotheDevelopment
AgreementandZoneChangesrelatedtomodifyinglanduseandzoningdesignations

DuringthisreviewprocesstheCityCouncilrequiredthataspecificprovisionbeincludedinthe
DevelopmentAgreementAmendmentrelatedtophasingoffuturedevelopmenteastofMarina
DriveandwestofHesperianBoulevardnotedasSitesABandCinAttachmentIIIThis
provisionrequiresthat1buildingpermitsforbuildingshellsbefinalizedfortheneighborhood
retailbuildingsandfortheproposedbusinessparkdevelopmenteastofMarinaDriveSiteBin
AttachmentIIIpriortoissuanceofpermitsforanyresidentialunitsSiteCandthat2asigned
agreementorleasewiththeregionalretailanchorbesubmittedpriortopermitsbeingissuedforany
oftheresidentialunitsCouncilalsorequiredthataprovisionbeaddedtothe2007Development



AgreementAmendmentthatspecificallyidentifiedpotentialregionalretailanchortenantsOn
October232007theCityCouncilapprovedLegacysrequestwiththeseaddedprovisions

Sincethe2007approvaltheregionalretailanchorCostcowasapprovedfortheregionalretailsite
SiteAinAttachmentIIIandopenedinNovember2009Inadditionplanningapprovalswere
grantedforaproposed24HourFitnessfacilityadjacenttoandwestoftheCostcositealthoughdue
toeconomicconditionsthatimpacted24HourFitnesssplansforfutureexpansionthefacilityhas
notbeenconstructedInadditionLegacyhashadongoingdiscussionswithvariousotherretailers
fortheneighborhoodretailsitesbutduetocurrentmarketconditionsnoformalleaseagreements
ordevelopmenthasoccurred

DISCUSSION

LegacyhasapproachedtheCitytorequestanadditionalamendmenttotheDevelopment
AgreementspecificallytoamendtheprovisionoftheDevelopmentAgreementthatstipulatesno
furtherresidentialdevelopmentcanoccuruntilsuchtimeasbuildingpermitsforshellbuildingsfor
theneighborhoodcommercialandbusinessparkportionsonSiteBarefinalizedGiventhesuccess
ofthe1632acredevelopmentofCostcowhichrepresentsapproximately58ofthe2794acres
eastofMarinaDrivewestofHesperianBoulevardandnorthofEdenShoresBoulevardthatare
designatedfornonresidentialdevelopmentLegacyisrequestingaproportionatereleaseof
approximately58oftheresidentiallyzonedsiteorabouteightacres

Legacyisnotrequestingthatanyadditionallandbezonedforresidentialdevelopmentasthistype
ofrequestwouldrequireCityCouncilapprovalatapublichearingGiventhecurrenteconomic
conditionsLegacyisrequestingthataportionoftheexistingresidentiallyzonedlandbeallowed
forresidentialdevelopmentinadvanceofbuildingpermitsbeingfinalizedfortheshellsofthenon
residentialdevelopment

TheexistingprovisionwasrequiredtobeaddedbytheCityCouncilforinclusioninthe
DevelopmentAgreementasanaddedincentivetoassurecommercialdevelopmentofthatportion
ofthesitepriortoanyadditionalresidentialdevelopmentintheEdenShoresareaHowevergiven
theeconomicclimateitmaybeawhilebeforeanycommercialorbusinessparkdevelopmentis
viableIntheinterimthisleavesasignificantamount1162acresofvacantcommercialland
AccordingtoLegacythepresenceofthevacantlandonSiteChasimpactedtheirabilitytomarket
theavailableneighborhoodcommercialandbusinessparkpropertiesadjacenttoCostcoHaving
additionalresidentialdevelopmentconstructedwillhelpprovideastrongerconsumerbaseanda
desirableadjacentneighborhoodtoassistinattractingfuturecommercialdevelopmentonSiteB

AccordingtotheCitysEconomicDevelopmentDivisionstaffthehousingprojectsthatare
currentlybeingdevelopedintheCityofHaywardsuchasEdenPointeintheMtEdenareaandthe
CanneryProjecttractsaresellingThisseemstoindicatethatresidentialdevelopmentisbeginning
toreboundandisanindicatorthattheresidentialdevelopmentatEdenShoreswillalsosellThe
benefitofallowingfortheadditionalresidentialdevelopmentinadvanceofthenonresidential
developmentwouldbeadditionaleyesonthestreetaswellasadditionalsupportforthefuture
commercialdevelopment
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LegacyhasbeenactivelymarketingthecommercialsitelocatedsouthandadjacenttotheCostco
propertywiththeirretailteamatTerranomicsRetailServicesheadedbyToddOliverTerranomics
hasheld2030discussionsoverthelastthreetofouryearswithvariouspotentialretailersincluding
shopspacetenantsethnicmarketsHispanicandAsiangrocersdrugstoresandbanksIn
additionmarketinginformationforthesitehasbeensenttoover300grocersandover300other
commercialretailersTerranomicswillbepresentingthesiteattheInternationalCouncilof
ShoppingCentersWesternDivisionConferenceheldinSanDiegoonSeptember22242010and
LegacystaffwillbringmarketingmaterialstotheCityCouncilmeeting

StaffissupportiveofLegacysrequestforthefollowingreasons1itwouldallowforthe
developmentofvacantresidentiallanduntilthemarketturnsaroundandthecommercialproperties
canbedeveloped2thedevelopmentoftheresidentialpropertycouldpotentiallyhelptoattracta
neighborhoodretaildeveloperbyprovidingmoreofapopulationbaseintheareareducingthe
amountofsurroundingvacantlandandmakingtheareamoreattractivetoretailers3Legacyhas
demonstratedgoodfaithinhonoringthetermsoftheirexistingDevelopmentAgreementby
successfullyopeningtheCOSTCOfacilityandgasstationandaggressivelymarketingthe
neighborhoodservingretailsitesand4thecurrenteconomicdowntumwasnotanticipatedwhen
theoriginalDevelopmentAgreementwassignedanditmaybeseveralyearsbeforedesirable
neighborhoodservingretailorbusinessparkdevelopmentcanbeattractedtothisandothersites
withintheCity

EnvironmentalReviewAMitigatedNegativeDeclarationwaspreparedfortheDevelopment
Agreementamendmentin2007andwascertifiedbytheCityCouncilatthattimeThereareno
newenvironmentalimpactsfromthisDevelopmentAgreementamendmentasitonlyaddressesa
phasingchangewithnositechangesnoranyadditionalresidentialusesbeingproposedeliminating
theneedforanyfurtherenvironmentalrevieworanalysis

ECONOMICFISCALIMPACT

Thefuturedevelopmentofhousingwillcreateconstructionjobsaswellasgeneratepropertytaxes
andpropertytransfertaxeswhenthehomesaresoldTheadditionalhousinghoweverwillalso
adddemandsontheCityspublicsafetyservicessuchasPoliceandFire

BasedontheconceptualplanpresentedtoCouncilin2007approximatelyseventyfivesingle
familyunitscanbeconstructedontheapproximateeightacresandanestimatedsalespriceforeach
unitisapproximately500000Therevenuesgeneratedbytheseunitsincludeaonetimeproperty
transfertaxof22500perunitandannualpropertytaxesof850perunitBasedonrecentfiscal
impactanalysesconductedforsimilarprojectstherewouldbeexpectedtobeapproximately315
personsperhouseholdandannualcostsofdevelopmentforCityservicesisestimatedtobeabout
40perpersonor126perunitperyearBasedontheseassumptionstherevenuesgeneratedby
theprojecttotheCitywilloutweighthecostsforcityservicesby54300annually

PUBLICCONTACT

Propertyownerswithin300feetoftheaffectedareaweresentnoticeofthisCityCouncilmeeting
andnoresponsestosuchnoticeshavebeenreceivedbystaff
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NEXTSTEPS

ProvidedtheCityCouncilissupportiveoftherequestandintroducestheattachedOrdinancethe
OrdinancewillbebroughtbeforeCouncilonSeptember28foradoptionCitystaffwillthenwork
withLegacyPartnerstofinalizeandexecutetheDevelopmentAgreementamendmentwhichwill
berecordedwiththeCountyrecordersoffice

PreparedbySaraBuizerAICPSeniorPlanner

RecommendedbyDavidRizkAICPDevelopmentServicesDirector

Approvedby

FranDavidCityManager

Attachments

AttachmentIDraftOrdinance

AttachmentIIDevelopmentAgreementAmendment
AttachmentIIIMapofAffectedParcels
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ORDINANCENO

ANORDINANCEAUTHORIZINGEXECUTIONOF

AMENDMENTTOMOUNTEDENBUSINESSANDSPORTS

PARKCOMMUNITYDEVELOPMENTAGREEMENT

THECITYCOUNCILOFTHECITYOFHAYWARDDOESORDAINASFOLLOWS

Section1FindingsThisOrdinanceauthorizestheexecutionofanamendmenttothe
existingMountEdenBusinessandSportsParkDevelopmentAgreementAmendmentto
DevelopmentAgreementfortheLegacyEdenShoresprojectlocatedtothenorthandeastof
theEdenShoresEastresidentialprojecttheProperty authorizingthephasingofconstruction
oftheproposedresidencesinproportiontothedevelopmentofthecommercialpropertyonthe
siteThefollowingfindingssupporttheadoptionofthisOrdinanceauthorizingtheexecutionof
theAmendmenttoDevelopmentAgreement

A ThisOrdinanceisadoptedpursuanttotheenablingprovisionsofArticle9
Chapter10oftheHaywardMunicipalCodetheCitysDevelopmentAgreement
OrdinanceandtheprovisionsofstatelawwhichauthorizetheCitytoenterinto
bindingdevelopmentagreementswithpersonshavinglegalorequitableinterests
inrealpropertyforthedevelopmentoftheirpropertycontainedinGovernment
Codesections65864through658695

B TheproposedAmendmenttoDevelopmentAgreementisconsistentwiththe
objectivespoliciesgenerallandusesandprogramsspecifiedintheCitysGeneral
PlantheCityszoningordinancetheSouthof92SpecificPlanandtheSouthof
92DevelopmentGuidelinesallasamended

C Theproposeddevelopmentagreementiscompatiblewiththeusesauthorizedin
andtheregulationsprescribedforthelandusedistrictinwhichtherealpropertyis
located

D TheproposedDevelopmentAgreementisinconformitywithpublicconvenience
generalwelfareandgoodlandusepracticeinthatitwillprovidenewhousing
opportunitiesaswellasopportunitiesforexpandedneighborhoodandnew
commercialusestoserveresidentsinthesurroundingarea

E Existingorproposedpublicfacilitieshavesufficientcapacitytoaccommodatethe
proposeddevelopmentinthatthedevelopmentitselfhasbeenapprovedbytheCity
Councilandthecurrentamendmentrelatesonlytothephasingoftheremaining
residentialandcommercialdevelopment



F Thepublichealthsafetyandgeneralwelfarewillbepromotedandadvancedby
theproposeddevelopmentinthatmitigationmeasureshavebeenrequiredasapart
ofthepreviousdevelopmentapprovalstoensurethatsignificantenvironmental
impactswillbereducedtolevelsofinsignificanceincludingthoseassociatedwith
dustandairqualitybiologicalresourcesculturalresourceshydrologynoiseand
recreation

G Theorderlydevelopmentofpropertyorthepreservationofthepropertyvalueswill
bepromotedandadvancedbytheproposeddevelopmentinthatmitigation
measureshavebeenrequiredaspartofthepreviousdevelopmentapprovalsto
ensurethatanysignificantenvironmentalimpactswillbereducedtolevelsof
insignificanceincludingthoseassociatedwithdustandairqualitybiological
resourcesculturalresourceshydrologynoiseandrecreation

Section2AuthorizationtoExecuteAmendmenttoDevelopmentAgreementBasedon
thefindingssetforthinthisOrdinanceaswellasareviewoftheproposedAmendmenttothe
MountEdenBusinessandSportsParkCommunityDevelopmentAgreementRelatingto
DevelopmentofLegacyEdenShoresprojectsubmittedtotheCityCouncilatits
September212010meetingtheCityCouncilherebytakesthefollowingactions

A TheCityManagerisauthorizedtonegotiateandexecutetheAmendmentto
DevelopmentAgreementregardingtheLegacyEdenShoresprojectsubstantially
intheformoftheproposedAmendmenttoDevelopmentAgreementpresentedto
theCityCouncilonSeptember212010togetherwithsuchminorclarifying
changesasmaybenecessaryuponapprovalbytheCityManagerafterconsultation
withtheCityAttorney

B TheCityManagerisalsoauthorizedtotakesuchfurtheractionswhichshedeems
necessaryandpropertocarryoutandormonitorperformanceofthetermsofthe
executedAmendmenttoDevelopmentAgreementpursuanttoapplicablelawand
regulation

Section3EffectiveDateThisOrdinanceshallbecomeeffectiveuponadoption

Section4SeveranceShouldanypartofthisOrdinancebedeclaredbyafinaldecision
byacourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondthe
authorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthisordinance
whichshallcontinueinfullforceandeffectprovidedthattheremainderoftheordinanceabsent
theunexcisedportioncanbereasonablyinterpretedtogiveeffecttotheintentionsoftheCity
Council
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INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthe

dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheld

the dayof 2010bythefollowingvotesofmembersofsaidCityCouncil

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAINCOUNCILMEMBERS

ABSENTCOUNCILMEMBERS

APPROVEDASTOFORM

APPROVED

CityAttorneyoftheCityofHayward

MayoroftheCityofHayward

DATE

ATTEST

CityClerkoftheCityofHayward
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RECORDINGREQUESTEDBY
ANDWHENRECORDEDMAILTO

CityClerk
CityofHayward
777BStreet

HaywardCalifornia94541

THISSPACEABOVEFORRECORDERSUSE

ThisinstrumentisexemptfromRecordingFeesGovtCode27383andfromDocumentaryTransferTaxRevandTaxationCode11922

THIRDAMENDMENTTOMOUNTEDENBUSINESSANDSPORTSPARK

COMMUNITY

DEVELOPMENTAGREEMENTRELATINGTODEVELOPMENTOFLEGACY

EDEN

SHORESAPORTIONOFOLIVEREASTPROPERTY

ThisThirdAmendmenttoMountEdenBusinessandSportsParkCommunity
DevelopmentAgreementRelatingtoDevelopmentofLegacyEdenShoresaPortionoftheOliver
EastPropertyLegacyEdenShoresAmendmentisenteredintoasofSeptember 2010

byandbetweenEDENSHORESASSOCIATESILLCaDelawarelimitedliability
corporationOwnerandtheCITYOFHAYWARDamunicipalcorporationorganizedand
existingundertheHaywardCityCharterandlawsoftheStateofCaliforniatheCity

RECITALS

A OnoraboutDecember1999theCityandDucHousingPartnersIncDuc
HousingapredecessorininteresttoOwnerenteredintothatcertainMountEdenBusiness
andSportsParkCommunityDevelopmentAgreementwhichwasrecordedDecember131999
asinstrumentnumber1999443129intheOfficialRecordsofAlamedaCountyhereinreferredto
astheOriginalDevelopmentAgreement

B DucHousingassigneditsrightsunderandwithrespecttotheOriginal
DevelopmentAgreementtoHaywardOliverOwnersLLCHaywardOliverpursuanttoan
AssumptionAgreementrecordedOctober152001asinstrumentnumber2001392229inthe
OfficialRecordsofAlamedaCounty

C OnoraboutFebruary32006theOriginalDevelopmentAgreementwas
amendedbyHaywardOliverandtheCitypursuanttothatcertainAmendmenttoMountEden
BusinessandSportsParkCommunityDevelopmentAgreementRelatingtoDevelopmentof
EdenShoresEastaPortionoftheOliverEastPropertyasapprovedbytheCityCouncilofthe
CityofHaywardonNovember222005byOrdinanceNo0517andrecordedFebruary72006
asinstrumentnumber2006048043intheOfficialRecordsofAlamedaCountythe2006
Amendment The2006AmendmentrelatedonlytodevelopmentofEdenShoresEast
ResidentialaportionoftheOliverEastpropertyasapprovedbytheCityfordevelopmentin
November2005

W02WESTIKEA1402893646



D ThepropertycomprisingEdenShoresEastResidentialandsubjecttothe2006
AmendmentwassubsequentlytransferredtoStandardPacificCorporationTheremaining
propertywithintheOliverEastportionoftheSpecificPlanareawastransferredbyHayward
OlivertoOwnerandtoEdenShoresAssociatesIILLCEdenShoresIIandanAssignment
andAssumptionofDevelopmentAgreementrelatingtosuchtransferwasrecordedonMay1
2008asinstrumentnumber2008146156intheOfficialRecordsofAlamedaCounty

E TheremainingportionsofthePropertywereoriginallyapprovedandplannedfor
constructionofLightManufacturingCommercialRetailandBusinessParkusesOwnerapplied
forGeneralPlanandSpecificPlanamendmentsandrezoninginconnectionwiththeremaining
approximately5641acresofthePropertytoallowforamixofresidentialofficeandretail
developmentoncertainparcelswithintheOliverEastportionofthePropertyTheProject
modificationsauthorizedthemixofusescomprisingthedevelopmentknownasLegacyEden
ShoresreferredtohereinastheLegacyEdenShoresDevelopmentasmoreparticularly
describedinExhibitAattachedheretoandincorporatedhereinbythisreference

F OnoraboutApril2008OwnerandtheCityenteredintothatcertainAmendment
toMountEdenBusinessandSportsParkCommunityDevelopmentAgreementRelatingto
DevelopmentofLegacyEdenShoresaPortionofOliverEastPropertyasapprovedbytheCity
CounciloftheCityofHaywardonNovember62007byOrdinanceNo0714whichwas
recordedApril142008asinstrumentnumber2008128384intheOfficialRecordsofAlameda
Countythe2008Amendment The2008Amendmentaddressedcertainmodifications

relatingtodevelopmentofLegacyEdenShoresDevelopmentasmoreparticularlyprovided
thereinTheOriginalDevelopmentAgreementasamendedbythe2006Amendmentandthe
2008AmendmentishereinafterreferredtoastheDevelopmentAgreement

G OnoraboutJune302009OwnerandEdenShoresIItransferredapproximately
1632acresoflandwithintheLegacyEdenShoresDevelopmentmoreparticularlydesignated
asSiteAinExhibitBattachedheretotheCostcoParceltoCostcoWholesaleCorporation
Costco InconnectionwiththetransferoftheCostcoParcelOwnerEdenShoresIIand

CostcoenteredintothatcertainPartialCostcoParcelAssignmentandAssumptionof
DevelopmentAgreementdatedJune232009andrecordedJune302009asinstrumentnumber
2009206115intheOfficialRecordsofAlamedaCounty

H TheCostcoParcelincludedallofthelandvestedinEdenShoresIIAccordingly
fromandafterthesaleoftheCostcoParceltoCostcoEdenShoresIInolongerholdsaninterest
inanyportionofthelandcoveredbytheDevelopmentAgreement

I Costcohasconstructedandsubsequentlyopenedforbusinessaretailstorethe
CostcoStoreontheCostcoParcelSinceopeningtheCostcoStorehasgeneratedsubstantial
salestaxrevenuesandotherbenefitsfortheCity

J Section315oftheDevelopmentAgreementcurrentlyconditionstheissuanceof
buildingpermitsforresidentialunitswithintheLegacyEdenShoresDevelopmentthe
BuildingPermitConditionuponabuildingpermitsforbuildingshellsbeingfinalizedfor
alldevelopmentproposedintheareadenotedasBusinessParkSoutheastBPSEalongthe
sideofMarinaDriveandfortheneighborhoodretailbuildingsintheneighborhoodretail
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buildingsintheneighborhoodcenterproposedalongthenorthsideofEdenShoresBoulevardas
moreparticularlysetforthintheDevelopmentAgreementmoreparticularlydesignatedasSite
BinExhibitBattachedheretocollectivelytheBusinessParkNeighborhoodRetailSites
andbtheexecutionanddeliveryofasignedpurchaseandsaleagreementorleasewitha
preferredregionalretailanchortenantwhichrequirementwassatisfiedbythesaleoftheCostco
ParceltoCostco

K InconsiderationofthesubstantialtaxrevenuesandbenefitsobtainedbytheCity
inconnectionwiththedevelopmentandoperationoftheCostcoStoreontheCostcoParcel
OwnerhasrequestedandCityhasagreedtoproportionatelyreleasefromtheBuildingPermit
ConditiontheportionoftheLegacyEdenShoresDevelopmentdesignatedformedium
residentialdevelopmentasmoreparticularlydesignatedasSiteCinExhibitBattachedhereto
theResidentialDevelopmentSite commensuratewiththeproportionateissuanceofpermits
andordevelopmentoftheportionoftheLegacyEdenShoresDevelopmentcomprisingthe
CostcoParcelandtheBusinessParkNeighborhoodRetailSitecomprisingapproximately2794
acresofland

L AstheCostcoParcelconstitutes584oftheapproximately2794acresofland
currentlyencumberedbytheBuildingPermitConditiontheCityhasagreedtoinitiallyrelease
584oftheResidentialDevelopmentSitefromtheBuildingPermitConditionwithadditional
portionsbeingsubjecttoreleaseasandwhenbuildingpermitsareissuedforotherportionsofthe
BusinessParkNeighborhoodRetailSites

M CitystaffhasreviewedthisLegacyEdenShoresAmendmentanddeemedittobe
completeTheCityCouncilhasheldapublichearingonthemodificationstotheDevelopment
PlanandtheProjectandtheLegacyEdenShoresAmendmentandhasdeterminedthatthis
LegacyEdenShoresAmendmentiisconsistentwiththeCitysGeneralPlanandtheSpecific
PlaniiisinthebestinterestsofthehealthsafetyandgeneralwelfareoftheCityitsresidents
andthepubliciiiisexecutedpursuanttoandasauthorizedundertheAgreementandthe
requirementsoftheDevelopmentAgreementLegislationandDevelopmentAgreement
Ordinance

N CityhasadoptedOrdinanceNo on approvingthis
LegacyEdenShoresAmendmentanditsexecutioninaccordancewiththeprovisionsofthe
AgreementandasauthorizedundertheDevelopmentAgreementLegislationandDevelopment
AgreementOrdinance

O Allcapitalizedtermsusedandnotdefinedhereinshallhavethemeaningascribed
tosuchteamsintheDevelopmentAgreementaspreviouslyamended

NOWTHEREFOREinconsiderationofthemutualcovenantshereincontained
andforothergoodandvaluableconsiderationincludingwithoutlimitationthesubstantialsales
taxrevenuesandbenefitsobtainedbytheCityinconnectionwiththesaleoftheCostcoParcel
byOwnertoCostcoandtheresultingdevelopmentandoperationoftheCostcoStoreonthe
CostcoParcelOwnerandCityherebyagreetoamendtheDevelopmentAgreementasitrelates
totheLegacyEdenShoresDevelopmentonlyandtonootherportionsofthePropertyas
follows
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1 ProportionateReleaseofResidentialParcelsfromtheBuildingPermit
Condition Section315oftheDevelopmentAgreementaddedpursuanttothetermsofthe
2008Amendmentisherebyamendedinitsentiretytoreadasfollowswithcapitalizedterms
notpreviouslydefinedintheDevelopmentAgreementhavingthemeaningsetforthinthis
LegacyEdenShoresAmendment

315RequiredPhasedDevelopmentTheissuanceofpermitsforthedevelopmentof
theResidentialDevelopmentSiteincludedwithintheLegacyEdenShoresDevelopmentwillbe
proportionatelyconditioneduponthefinalizingofbuildingpermitsforbuildingshellsforthe
developmentofacorrespondingproportionofthe2794acresofdevelopmentsitesconstituting
theCostcoParcelandtheBusinessParkNeighborhoodRetailSitesmoreparticularlydesignated
asSitesAandBinExhibitBattachedheretoAccordinglysubjecttotheotherconditionsto
issuanceofsuchpermitsbeingsatisfiedresidentialdevelopmentpermitswillbeissuedona
basisproportionatetotheproportionofthe2794acreparcelforwhichpermitshavebeen
previouslyissuedandfinalizedbytheCity

2 ConfirmationofInitialReleaseofResidentialParcelsfromtheBuilding
PermitConditionAstheCostcoParcelconstitutes584ofthe2794acresofdevelopment
sitesconstitutingtheCostcoParcelandtheBusinessParkNeighborhoodRetailSites584of
theResidentialDevelopmentSiteissubjecttoreleasefromtheBuildingPermitCondition
AccordinglypursuanttothetermsofSection315oftheDevelopmentAgreementasamended
herebyCityherebyconfirmsthatthe843acresoftheResidentialDevelopmentSiteishereby
releasedfromtheBuildingPermitConditionpreviouslyimposedbythe2008Amendment

3 RatificationExceptasexpresslyamendedhereintheDevelopmentAgreement
shallremaininfullforceandeffectandOwnershallcontinuetocomplyinallotherwayswith
thetermsandprovisionsoftheDevelopmentAgreementandwithCalifornialaweachasrelates
totheLegacyEdenShoresDevelopment
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INWITNESSWHEREOFtheundersignedhaveexecutedthisLegacyEden
ShoresAmendmentasofthedayandyearfirstabovewrittenThesignatoriestothisLegacy
EdenShoresAmendmentrepresentthattheyaredulyauthorizedtoexecutethisamendmentand
tobindthePartieshereto

EDENSHORESASSOCIATESILLC CITYOFHAYWARD

aDelawarelimitedliabilitycompany

ByLegacyPartnersIIHaywardILLC
aDelawarelimitedliabilitycompany
itsAdministrativeMember

ByLegacyPartnersRealtyFundIILLC
aDelawarelimitedliabilitycompany
itsmanagingmember

ByLegacyPartnersInvestmentManagement
ServicesLLCaDelawarelimited
liabilityCompanyitsmanagingmember

By
Name MichaelLawson

Title CityAttorney
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FranDavid

CityManager

Attest

MiriamLens

CityClerk

ApprovedastoForm



StateofCalifornia

CountyofSanMateo

On beforeme anotarypublicpersonallyappeared
whoprovedtomeonthebasisofsatisfactory

evidencetobethepersonswhosenamesisaresubscribedtothewithininstrumentand
acknowledgedtomethatheshetheyexecutedthesameinhishertheirauthorizedcapacityies
andthatbyhishertheirsignaturesontheinstrumentthepersonsortheentityuponbehalfof
whichthepersonsactedexecutedtheinstrument

IcertifyunderPENALTYOFPERJURYunderthelawsoftheStateofCaliforniathatthe
foregoingistrueandcorrect

Witnessmyhandandofficialseal

Signature Seal
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ExhibitA

LegalDescription
LegacyEdenShoresDevelopment

RealpropertyintheCityofHaywardCountyofAlamedaStateofCaliforniadescribedas
follows

LOTS101116AND17ASSHOWNONTHATCERTAINMAPENTITLEDTRACT
7065WHICHMAPWASFILEDINTHEOFFICEOFTHERECORDEROFTHECOUNTY

OFALAMEDACOUNTYSTATEOFCALIFORNIAONOCTOBER162001INBOOK
261OFMAPSPAGES68THROUGH74INCLUSIVE

APN4560097016
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ExhibitB

SitePlanofLegacyEdenShoresDevelopment

SiteARegionalCommercialCR
SiteBBusinessParkBPNeighborhoodCommercialCN
SiteCMediumResidentialRM

SITEC

SITEA
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