
DATE July202010

TO MayorandCityCouncil

FROM CityManager

RECOMMENDATION

BACKGROUND

CITYOF

HAYWARD
HEARTOFTHEBAY

Ib

SUBJECT FilingNuisanceAbatementLienNoticeswithCountyRecordersOffice
NuisanceAbatementMunicipalCodeViolationsforNonAbatableCode
Violations

ThatCounciladoptstheattachedresolutionconfirmingthefilingofNuisanceAbatementLien
Noticesfornonabatablecodeviolationsandfeesassociatedfeesandanypenaltychargesto
becomealienagainstthebelowlistedpropertiestobefiledwiththeCountyofAlamedaRecorders
OfficepursuanttoGovernmentCodeSection387731

ThepurposeoftheNuisanceAbatementLienreportistoconsiderandconfirmtheproposedreport
andfilingsoflienswiththeCountyRecordersOfficeasathirdcollectiontoolfortheCommunity
PreservationDivisionThepropertiesinviolationwillbeofficiallyconfirmedbyresolutionwhich
willbefiledwiththeCounty

Article7Chapter5oftheHaywardMunicipalCodeHMCotherwiseknownastheCommunity
PreservationOrdinancecurrentlymakesitunlawfulforHaywardpropertyownerstoallowthe
conditionoftheirpropertytodeterioratetothepointthatitbecomesdetrimentaltothepublichealth
safetyorgeneralwelfareofthecommunityThisincludesbothinhabitedpropertiesandvacant
propertieswhetherresidentialorcommercialTypicalviolationsincludedebristrashvegetation
graffitisignszoningissuesabandonedandorinoperablevehiclesandthelike

PublicnuisanceisdefinedintheOrdinanceasaretheproceduresforenforcingtheprovisionsof
thelawTheOrdinanceprovidesdueprocessprotectionsthatguaranteethepropertyownerswho
arecitedforviolationsoftheOrdinancenoticeandtheopportunitytobeheard

Staffhasidentifiedaneedforanalternativemethodofenforcementandcollectionsfornonabatable

violationsoftheMunicipalCodeincludingbutnotlimitedtofenceheightsandorlocation
requiredsetbacksillegalstructuresbusinessesoperatingwithoutanapprovedUsePermitif
applicableorfailingtocomplywiththeConditionsofApprovalofanapprovedusepermitparking
violationsandillegalunitsThisprocessisoneofseveralavailableenforcementandcollection
toolsOthersincludeseekinginjunctionsagainstthepropertybusinessownerandorrevocationsof
theapprovedUsePermitsandSiteDevelopmentReviewthroughtheCityAttorneysOfficeand
PlanningDepartment



ThisadditionalenforcementprocessdoesnotaffectorchangetheAdministrativeHearingRequest
ProcessnortheSpecialAssessmentProcessHoweverthisNuisanceAbatementMunicipalCode
Violationlienprocessisanadditionalmeansofenforcementwhendealingwithnonabatablecode
violationsNonabatableviolationsconsistofthosetypesofviolationswhichhavesubstantial
financialimpacttotheCityAuthorityforthisnewprocessisgrantedunderGovernmentCode
Section387731

DISCUSSION

Asofthedateofthisreporttherearetwo2propertiesbeingsubmittedtoCouncilforthefilingof
NuisanceAbatementLiensaslistedbelowTheunpaidchargesplusanyadministrativecostsofthe
CountywillbecomealienofthepropertytitleWhenthepropertyissoldorrefinancedthelien
willbepaidthroughescrow

Address Violation LienAmounts

1593MeekAve HMC1012725gaFenceshedges 165100
andorwallsexceedthemaximum
permittedheight

2597MeekAve HMC1022725gaFenceshedges 165100
andorwallsexceedthemaximum
permittedheight

Staffsendsthreeletterstoeachofthecurrentpropertyownersinquestionandortenantsif
applicableThefirsttwoletterssentatintervalsinformtheowneroftherighttoanAdministrative
HearingtodisputefactualfindingsLettersaresentbyproofofservicemailAfteraminimumof
ten10daysafterthesecondletterathirdletterisdeliveredbywayofaprocessserverThethird
letterdetailsallrelatedcostsandorfeesandinformstheaffectedpartiesoftheopportunityto
requestalienhearingandencouragingthemtopaytheirbillstominimizefeesNorequestsfor
AdministrativeorLienHearingswererequestedincalendaryear2009orinthefirstquarterof
2010AconformedcopyoftheNuisanceAbatementMunicipalCodeViolationformwillbesentto
theownertenantandlenderoncereceivedfromtheCountyRecordersOffice

FISCALIMPACT

Thereisnonegativefiscal impacttotheCityofHaywardTherewillbe100costrecovery
reimbursementthroughthelienprocessInordertochangeownershipofapropertyalienmust
besatisfiedIfthepropertyissoldortheownerrefinancestheCitywillreceive100
reimbursementthroughescrowAllreimbursedfundsareallocatedtotheGeneralFund
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PUBLICCONTACT

NoticeofCityCouncilsconfirmationofthisreportwaspublishedintheDailyReviewonJuly10
2010

PreparedbyStaceySorensenNeighborhoodPartnershipManager

Approvedby

FranDavidCityManager

Attachment

AttachmentIResolutionConfirmingtheReport
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

RESOLUTIONCONFIRMINGTHEREPORTANDNON

ABATABLECODEVIOLATIONSANDPENALTIESLIEN
LISTASSOCIATEDWITHTHECOMMUNITY
PRESERVATIONPROGRAMFORTHEPERIODFROM
JANUARY12009THROUGHMARCH312010

WHEREASinconnectionwiththeCommunityPreservationProgramthe
NeighborhoodPartnershipManagerhasrenderedanitemizedreportinwritingtothisCouncil
showingtheCommunityPreservationandZoningOrdinancenonabatablecodeviolationsand
relatedfinesfeespenaltiesandliencostsforcertainpropertiesintheCityofHayward
describedinthereportand

WHEREASthehourof7pmonTuesdayJuly202010intheCouncil
ChambersCityHall777BStreetHaywardCaliforniawasfixedasthetimeandplaceforthis
Counciltoreceiveandconsiderthereportandacopyofthereporthasbeenpostedand
publishedinthemannerrequiredbysection57110oftheMunicipalCodeand

WHEREASthereportwaspresentedatthetimeandplacefixedandtheCity
Councilhasconsideredthereportandallcommentswithrespect thereto

NOWTHEREFOREBEITRESOLVEDbytheCityCounciloftheCityof
HaywardthatexceptasmaybeamendedbyCouncilthereportoftheNeighborhoodPartnership
ManageroftheCityofHaywardCommunityPreservationProgramoncostsandnonabatable
ordinanceviolationsfromthepropertiesthereindescribed

BEITFURTHERRESOLVEDthatpaymentsofallfinesfeespenaltiesandlien
costsconfirmedherebymaybereceivedbytheCityofHaywardFinanceDirectorwithin10days
fromthedateofthisresolutionandthereaftersuchofficialshalltransmittheunpaidchargesto
theCountyRecordersOfficeforaNuisanceAbatementLienonsaidpropertyslistedinreport
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INCOUNCILHAYWARDCALIFORNIAJuly202010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS

NOESCOUNCILMEMBERS

MAYOR

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward
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