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DATE June222010

TO MayorandCityCouncil

FROM DevelopmentServicesDirector

SUBJECT RenewalofHaywardAreaShorelinePlanningAgencyHASPAJointExercise
ofPowersAgreement

ThatCounciladoptstheattachedresolutionAttachmentIrenewingtheJointExerciseofPowers
AgreementAttachmentIIwhichestablishedtheHaywardAreaShorelinePlanningAgency

TheHaywardAreaShorelinePlanningAgencyHASPAconsistingofrepresentativesfromthe
CityofHaywardtheEastBayRegionalParkDistrictEBRPDandtheHaywardAreaRecreation
andParkDistrictHARDhasrequesteditsmemberagenciestoconsiderafiveyearextensionof
theJointExerciseofPowersAgreementJPAThisAgreementoriginallyexecutedin1970and
renewedeveryfiveyearssincecreatedHASPAtoprepareplansandprogramsfortheHayward
ShorelineandtocoordinatetheseeffortswithinterestedpartiesThepresentJPAisscheduledto
expireonJuly12010RenewaloftheJPAwouldextendtheHASPAsauthoritytoJuly12015

DuringthepastfiveyearsHASPAhasreviewedandcommentedonseveralissuesimportanttothe
ShorelineareasuchastheRussellCityEnergyCentertheSalemCommunicationsradioantenna
proposaltheBayTrailandthesaltpondrestorationprojectHASPAalsoinitiatedthepreparationof
thePreliminarySeaLevelRisestudywhichwaspresentedtotheCouncilonMarch162010

ThecurrentHASPABoardofTrusteesiscomposedofCouncilmemberBillQuirkHARDBoard
MemberMinaneJamesonandEBRPDBoardMemberCarolSeverinCarolSeverinalsocurrently
servesastheChairoftheHASPABoardofTrustees

CitystafflooksforwardtoparticipatingwithHASPAtocontinueimplementationofHASPAs
adoptedpoliciesandprogramsInkeepingwiththetraditionalrotationofofficialdutiesand
administrativeresponsibilitiesamongmemberagenciestheHARDrepresentativewillserveas
ChairoftheBoardofTrusteesandHARDstaffwillprovideadministrativesupportforthenextfive



yearsTheCityofHaywardservedinthiscapacityfrom2000to2005andwillagainberesponsible
forthesedutiesfrom2015through2020providingtheagreementisagainrenewed

ENVIRONMENTALREVIEW

PursuanttotheCaliforniaEnvironmentalQualityActGuidelinesthisrenewaloftheJPAdoesnot
requireenvironmental reviewsincethereisnopossibilitythatitmayhaveasignificanteffectonthe
environment

ECONOMICIMPACT

TheHaywardShorelineisalargepartofwhatmakesHaywardadesirableplacetoliveandenjoy
TheactivitiesofHASPAhaveandwillcontinuetohelpensurethattheShorelineremainsprotected
andaccessibleTheShorelineisalocalassetthathasapositiveimpactonthelocaleconomyby
attractinghikersbirdwatchershuntersrunnersandcyclists

FISCALIMPACT

RenewaloftheHASPAJPAwillhavenounanticipatedimpacttotheCitysGeneralFundSupport
providedbyPlanningDivisionstafftoHASPAisbudgetedwithinthePlanningDivisions
AdvancedPlanningsectionItisestimatedthatPlanningDivisionstaffspendsapproximatelysixty
hoursperyearsupportingHASPAquarterlymeetingsandactivities

PUBLICCONTACT

TheneedtorenewtheHASPAJPAwasdiscussedattheregularHASPAmeetingonApril82010
whichwasopentoandattendedbythepublic

NEXTSTEPS

StaffwillhavetheexecutedagreementforwardedtoHARDandEBRPD

PreparedbyErikJPearsonAICPSeniorPlanner

RecommendedbyDavidRizkAICPDevelopmentServicesDirector

Approvedby

FranDavidCityManager
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AttachmentI ResolutiontoExecuteJPA

AttachmentII HASPAJointExerciseofPowersAgreement
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ABSTAIN

ABSENT

APPROVEDASTOFORM

RESOLUTIONAUTHORIZINGTHECITYMANAGERTOEXECUTE
RENEWALOFANAGREEMENTBETWEENTHECITYOFHAYWARD
EASTBAYREGIONALPARKDISTRICTANDHAYWARDAREA
RECREATIONANDPARKDISTRICTTITLEDTHEHAYWARDAREA
SHORELINEPLANNINGAGENCYJOINTEXERCISEOFPOWERS
AGREEMENT

BEITRESOLVEDbytheCityCounciloftheCityofHaywardthattheCity
ManagerisherebyauthorizedtoexecuteonbehalfoftheCityofHaywardthatcertainagreement
betweentheCityofHaywardtheEastBayRegionalParkDistrictandtheHaywardArea
RecreationandParkDistrictrenewingtheHaywardAreaShorelinePlanningAgencyJoint
ExerciseofPowersAgreementtoJuly12015insubstantially theformoftheagreementonfile
intheofficeoftheCityClerkwithsuchchangesoradditionsastheCityManagershallapprove
uponconsultationwiththeCityAttorney

INCOUNCILHAYWARDCALIFORNIA 2010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS
MAYOR

NOESCOUNCILMEMBERS

COUNCILMEMBERS

COUNCILMEMBERS

CityAttorneyoftheCityofHayward

HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

1

ATTEST

CityClerkoftheCityofHayward



HAYWARDAREASHORELINEPLANNINGAGENCY

JOINTEXERCISEOFPOWERSAGREEMENT

THISAGREEMENTdatedforconvenienceasofJune302010ismadeandentered

intobyandamongtheEastBayRegionalParkDistrictaspecialdistricthereinafterreferred

toasRegionalParkDistrict theHaywardAreaRecreationandParkDistrictapublic

corporationhereinafterreferredtoasHARD andtheCityofHaywardamunicipal

corporationhereinafterreferredtoasHaywardeachdulyorganizedandexistinginthe

CountyofAlamedaundertheconstitutionandlawsoftheStateofCalifornia

WITNESSETH

WHEREAStheHaywardAreaShorelinePlanningAgencyhereinafterreferredtoas

HASPAisajointpowersagencyconsistingofrepresentativesfromtheRegionalPark

DistrictHARDandHayward

WHEREASHASPAwasformedpursuanttotheDecember71970JointExerciseof

PowersAgreementhereinaftertheHASPAAgreementforthepurposeamongothersof

preparingacomprehensivestatementofplanningpolicyfortheareareferredtoasthe

HaywardShorelineasmoreparticularlydescribedhereinand

WHEREAStheHASPAAgreementwassubsequentlyextendedonOctober71975

November131979June101985September111990September211995andAugust25

2000July12005and

WHEREASthe2005HASPAAgreementiscurrentlyduetoterminateonJuly1

2010andthepartieswishtocontinueHASPAanditspowersandfunctionsincoordinating

ShorelineplanningactivitiesandcarryingoutpreviouslyadoptedpoliciesfortheShoreline
area

NOWTHEREFOREinconsiderationofthemutualpromisesandagreements
containedhereinthethreepartiesagreetocontinueHASPAwiththeorganizationpowers
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andfunctionsthataresetforthinthefollowing

Section1Definitions

a AgencyshallmeanHASPA
b AgreementshallmeanthisJointExerciseofPowersAgreement
c HaywardShorelineandShorelineshallmeanallareasoftheCityof

Haywardandallareasoftheunincorporated landintheAlamedaCountythat
arewestoftheSouthernPacificRailroadtracksandarebetweenthe

boundariesoftheCityofSanLeandroonthenorthandtheCityofFremonton
thesouth

d PartiesshallmeantheRegionalParkDistrictHARDandHayward
e PartyshallmeaneithertheRegionalParkDistrictHARDorHayward

Section2AuthorityandPurpose

ThisAgreementismadepursuanttoChapter5ofDivision7Title1oftheCalifornia

GovernmentCodeSections6500etseqandrelatestothejointexerciseofpowersheldby

eachofthepartiesThepurposeofthisAgreementistojointlyexercisethecommonpowers

ofthepartiestostudyplanandadoptpoliciesconcerningthelandusesintheShorelinearea
inordertodevelopacomprehensiveplanforthegoverningbodiesofthepartiessothatthe
plansandactionsofeachpartyarecompatiblewiththoseoftheotherparties

Section3ContinuationofHASPA

ThepartiesagreetocontinueinexistencetheHaywardAreaShorelinePlanning

AgencytoexercisethepowershereinaftersetforthTheAgencyshallcontinuetobeapublic
entityseparatefromtheparties

Section4Powers

SubjecttolimitationssetforthhereintheAgencyshallhavethepowertodevelop

plansforpreparestudiesandreportsandmakerecommendationsfortheHaywardShoreline
SpecificallyHASPAshallhavethefollowingpowers

a Torecommendappropriaterevisionsoradditionstothepartiesadopted
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Shorelineplansandconductstudiesrelatedthereto

b Tostudyandpreparerecommendationsconcerningtheimplementationofthe

partiesadoptedshorelineplans

c Toseekfundsfrompublicandprivatesourcesforthepurposeofassistingto

achievethegoalsofHASPA

d Tocoordinatetheimplementationofthepartiesadoptedpolicies
e ToadvisethepartiesregardingShorelineissuesthatmayaffectthe

implementationofthepartiesadoptedplans

f Toprovidepubliceducationonthepartiesadoptedplansandpromotetheir

implementation

g TopresentpositionsonlegislativemattersthataffecttheHaywardShoreline
h TheAgencyisherebyauthorizedinitsownnametoperformallacts

necessarytothefulfillmentofitspowersincludingthefollowing
1 tomakeandenterintocontracts

2 toapplyforandacceptgrantsadvancesandcontributions
3 toemployorcontractfortheservicesofplannersfinancial

consultantsfiscalagentsandsuchotherpersonsasitdeemsnecessary

4 tomakeplansandconductstudies
5 toacquireholdordisposeofpersonalproperty
6 tosueandbesuedinitsownname

7 toincurdebtsliabilitiesorobligations

Section5Organization

a HASPABoard

TheAgencyshallbegovernedbytheHASPABoardwhichshallexerciseall

powersandauthorityonbehalfoftheAgencyexceptasotherwiseprovided

hereinTheBoardshallbecomposedofthree3memberswhoshallbe

knownastrusteesEachpartytothisAgreementshallappointamemberofits

governingbodytobeatrusteeandshallappointasecondmemberofits

governingbodytobeanalternatetrusteetoserveintheabsenceofthatpartys

trusteeEachtrusteeandalternateshallserveatthepleasureofhisorher

governingbodybutinnoeventshalleitheratrusteeoralternatetrusteeserve
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ontheBoardifheorsheisnolongeramemberofthegoverningbodyofa

partyThetrusteesshallelectfromamongthemselvessuchofficersand

establishthereforesuchtermsastheydeemnecessaryordesirableMeetings

oftheHASPABoardshallbecalledbythechairpersonorbyanytwo2other

trusteesWrittennoticeofameetingshallbeprovidedtoalltrusteesatleast

seven7dayspriortoameetingAtleasttwo2trusteesortheiralternate

mustbepresentfortheBoardtotakeanyactionexcepttoadjournfromtime

totime

b TechnicalAdvisoryCommittee

ATechnicalAdvisoryCommitteeshallprovidestaffsupportservicestothe

HASPABoardTheTechnicalAdvisoryCommitteeshallbecomposedof

three3membersThechiefexecutiveofficerofeachpartyshallappointa

staffmemberandanalternatestaffmemberwhoshallserveintheabsenceof

thestaffmembertoactasthatpartysrepresentativetotheTechnicalAdvisory

CommitteeThechairpersonoftheHASPABoardshallappointonemember

oftheTechnicalAdvisoryCommitteeasthechairpersonofthecommitteeThe

TechnicalAdvisoryCommitteeshallmeetatthecallofitschairpersonorat

thecallofthechairpersonofHASPAThecommitteeshallreviewanddiscuss

mattersrelatedtothecoordinationofShorelineactivitiesandimplementation

ofthepartiesadoptedShorelineplansandshallmakerecommendationstothe

HASPABoardonthesemattersQuestionspresentedtotheTechnical

AdvisoryCommitteeshallberesolveduponthebasisofonevoteforeach

partyrepresentedThechairpersonoftheTechnicalAdvisoryCommitteemay

inviteanypersonorgrouporagencytoparticipateinthediscussionsofthe

TechnicalAdvisoryCommitteewhensuchparticipationwouldaidits

deliberationsWithoutlimitingthediscretionofthechairpersontoextendsuch

invitationstheparticipationofrepresentativesfromHaywardUnifiedSchool

DistrictSanLorenzoUnifiedSchoolDistrictAlamedaCountyFloodControl

andWaterConservationDistrictAlamedaCountyMosquitoAbatement
DistricttheSanFranciscoBayConservationandDevelopmentCommission

StateofCaliforniaDepartmentofFishandGameStateCoastalConservancy

theSoilConservationServiceoftheUnitedStatesDepartmentofAgriculture
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theUnitedStatesArmyCorpsofEngineersTheUnitedStatesFishand

WildlifeServiceandtheUnitedStatesEnvironmentalProtectionAgencyare

particularlyencouraged

c CitizensAdvisoryCommittee

ACitizensAdvisoryCommitteeshalladvisetheHASPABoardconcerningthe

publicsinterestintheShorelineandshallcarryoutthosefunctionsconcerning

promotionofthepartiesadoptedShorelineplansasrequestedbytheBoard

ThecompositionoftheCitizensAdvisoryCommitteeshallbedeterminedby

theHASPABoardandtheBoardshallappointthemembersthereoftoserveat

itspleasureTheCitizensAdvisoryCommitteeshallelectachairpersonand

vicechairpersonfromamongitsmembers

Section6BudgetandFinance
a Budget

HASPAmayadoptabudgetforactivitiesconsistentwithitspowersandmay

requestthecontributionoffundsfortheexpendituresincludedinthatbudget

b FinancialCommitmentsDebtsandSurplusFunds

HASPAshallnotmakeanyfinancialcommitmentthatrequiresrevenuesin
excessofthoseavailabletoitUndernocircumstancesshallthedebts

liabilitiesandobligationsofHASPAbethedebtsliabilitiesorobligationsof

anypartytothisAgreementIfthereisanysurplusmoneyonhandfollowing

theterminationofthisAgreementthesurplusshallbereturnedtotheparties

thataremembersofHASPAonthedatetheAgreementisterminatedin

proportiontotheirpreviouscontributions

Section7TreasurerControllerAccountabilityandAccesstoProperty
a Treasurer

ThetreasureroftheRegionalParkDistrictshallbethetreasurerofHASPAbe

thedepositoryandhavecustodyofallthemoneyoftheAgencyfrom
whateversourceThetreasurershall

1 ReceiveandreceiptforallmoneyoftheAgencyandplaceitinthe

treasuryoftheTreasurertothecreditofHASPA
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2 Beresponsibleuponhisorherofficialbondforthesafekeepingand

disbursementofallAgencymoneyandpersonalproperty

3 PaywhendueoutofmoneyoftheAgencyallsumsduefromthe

AgencyfromAgencymoneyoranyportionthereofonlyupon

warrantsofthepublicofficerperformingthefunctionsofControllerof
theAgency

4 VerifyandreportinwritingonthefirstdayofJulyOctoberJanuary

andAprilofeachyeartotheAgencyandtoeachofthepartiesthe

amountofmoneyheldforHASPAtheamountofreceiptssincethe

lastreportandtheamountpaidoutsincethelastreport

5 InvestalloftheAgencysfundsnotcurrentlyrequiredinthemanner

providedbylawincludingbutnotlimitedtoGovernmentCode
sections65095and53601andcollectinterestthereonforaccountof

theAgency

b Controller

ThecontrolleroftheRegionalParkDistrictshallbethecontrollerofHASPA

ThecontrollershalldrawwarrantstopaydemandsagainsttheAgencywhen

thedemandshavebeendulyauthorizedbytheBoard

c AccountabilityofFunds

ThereshallbestrictaccountabilityofallHASPAfundsandreportofall

receiptsanddisbursementsandcompliancewithArticle1Chapter5Division

7Title1oftheCaliforniaGovernmentCodeSection6500etseqThe

controllershalleithermakeorarrangeforacontractwithacertifiedpublic

accountantorpublicaccountanttomakeanannualauditoftheaccountsand

recordsoftheAgencyIneachcasetheauditshallconformtogenerally

acceptedauditingstandardsTherecordsandaccountsoftheagencyshallbe

auditedannuallyandareportthereofshallbefiledasapublicrecordwiththe

BoardeachpartyandtheAlamedaCountyAuditornotlaterthansixmonths

followingtheendofthefiscalyearunderexamination

d AccesstoProperty

Thetreasurerisherebydesignatedasthepersonwhohaschargeofhandles

andhasaccesstothepropertyoftheAgency
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e ReportingRequirementsintheAbsenceofHASPAHeldFunds

NotwithstandingSection7adandprovisionsofGovernmentCode

Section6500etseqallpartiesheretoagreethatthereportingandaudit

requirementsofSection7adshallnotapplyifHASPAholdsnofunds
underitsownname

Section8EffectiveDateandWithdrawalofaParty

ThisAgreementshallbeinfullforceandeffectuponthedateofexecutionbythelast
partyheretoandshallterminateonJuly12015oruponsuchearlierdatewhichtheparties
mutuallyestablishbyresolutionoftheirgoverningbodiesAnypartymaywithdrawfrom

HASPAbyresolutionofitsgoverningbodyTheremainingmembersshalldeterminethe

dispositionorretentionofallfundscommittedtoHASPA

Section9Severability

IfanyoneormoreofthecovenantsoragreementssetforthinthisAgreementshouldbe

contrarytoanyprovisionoflaworcontrarytothepolicyoflawtosuchanextentastobe

unenforceableinanycourtofcompetentjurisdictionthensuchcovenantorcovenantsorsuch

agreementoragreementsshallbenullandvoidandshallbedeemedseparablefromthe
remainingcovenantsandagreementsandshallinnowayaffectthevalidityofremaining

portionsofthisAgreement

Section10Counterparts

ThisAgreementmaybeseparatelyexecutedinanynumberofcounterpartsandeach

counterpartsignaturepageandtheremainderofthisAgreementshallconstitutetheoriginal

Agreement
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INWITNESSWHEREOFthepartiesheretohavecausedthisAgreementtobe

executedbytheirdulyauthorizedofficers

EASTBAYREGIONALPARKDISTRICT

DateofApproval ResolutionNo

President ClerkoftheBoard

HAYWARDAREARECREATIONANDPARKDISTRICT

DateofApproval ResolutionNo

PresidentBoardofDirectors SecretaryBoardofDirectors

CITYOFHAYWARDAMunicipalCorporation

DateofApproval ResolutionNo

FranDavidCityManager CityClerk

APPROVEDASTOFORM

MichaelLawsonCityAttorney
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