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HistoricPreservationOrdinanceAttachmentI1TheCityofHaywardadoptedan
HistoricPreservationOrdinanceChapter10Article11oftheMunicipalCodein1989
Sincethenthestandardsandpracticesofhistoricpreservationordinanceshavechangedto

0

SUBJECT HistoricPreservationProgramincludingRepealingandReplacingArticle11of
Chapter10oftheMunicipalCodeHistoricPreservationOrdinanceand
approvinganHistoricalResourcesSurveyandInventoryanHistoricContext
StatementGoalsandObjectivesforHistoricPreservationandIncentive
Programs

ThattheCityCounciladoptstheattachedresolutionAttachmentIthat1determinesthatthe
HistoricPreservationProgramisexemptfromtheCaliforniaEnvironmentalQualityAct2accepts
theHistoricContextStatementAttachmentIIoftheAgendaReportdatedMay182010and
HistoricalResourcesSurveyandInventoryAttachmentIIIoftheAgendaReportdatedMay18
20103resolvestoparticipateintheMillsActProgramAttachmentIII4approvestheGoals
andObjectivesforHistoricPreservationAttachmentVIIoftheAgendaReportdatedMay18
2010andintroducestheattachedHistoricPreservationOrdinanceAttachmentII

OnMay182010staffpresentedforCouncilsconsiderationandadoptionthecoreelementsof
theproposedHistoricPreservationProgramThesedocumentsprovidetheCityofHaywardwitha
currentandcomprehensiveinventoryofpotentialandexistinghistoricalresourcesanunderstanding
astowhyandhowsomeoftheseresourcescananddomeetlocalstateandnationalcriteriaanda
welldefinedhistoricpreservationordinancetodirectandguidedecisionmakingpolicies

TheCityCouncilcontinuedtheMay18hearingtoallowstafftoaddressquestionsregardingthe
ageofstructuresaffectedbytheproposedHistoricPreservationOrdinanceprovisionsandthe
valuebasedeligibilitycriteriaforparticipationintheMillsActprogram



providestrongerprotectionsforhistoricalresourcesThereforeasindicatedonMay18
staffrecommendsthatHaywardadoptanewordinancethatamongotherissuesaddresses
theprocessfordeterminingwhenanhistoricalalterationpermitandorhistoricalresource
demolitionorrelocationpermitisrequiredSections1011050to1011070oftheattached
ordinancecontainprovisionsthatmakeitunlawfultoaltercharacterdefiningfeaturesofan
historicalresourcewithoutanhistoricalalterationpermitandsetstheprocedureand
standardsformakingsuchalterationsstrengthenstheprovisionsandproceduresregarding
thedemolitionofanhistoricalresourceandaddsprovisionsandproceduresforthe
relocationofanhistoricalresourceThesesectionswouldapplytoallstructuresfiftyyears
ofageorolder

StaffhadrecommendedsuchthresholdintheordinancepresentedattheMay18hearingbecause
fiftyyearsisthegenerallyacceptedageofastructureinthiscountryasthestartingpointfor
determiningwhetherthestructuremaybehistoricTheHistoricalResourcesSurveyandInventory
Reportrespondstohistoricalresourcesbuiltpriorto1946exceptwithintheFocusSurveyArea
where1959wasusedwiththeaimofincludingonlytheareasofearlydevelopmentthatpreceded
thelargescaletracthousingandsuburbanexpansionofthepostWorldWarIIboomyearsAtthe
May18hearingdiscussionensuedregardingtheneedtocorrelatetheordinancerequirementswith
the1946dateusedforthesurveysoasnottoburdenthenewertracthousingwiththeprospectof
needingalterationpermits

StaffrecommendsthattheordinanceretainthefiftyyearreviewrequirementAsstructures
throughouttheCityagethiscriterionwillallowstafftomakeevaluationsofproposedalterationsto
structureswiththeintentofprotectingnewerranksofpotentialhistoricresourcespriortotheCity
conductinganupdatedsurveyRegardingtheconcernofrequiringalterationpermitsfornewer
tracthousingtheordinanceprovisionsareflexibleenoughtoallowthePlanningDirectortowaive
therequirementforanalterationpermitforthosestructuresthathavebeensubstantiallychanged
suchthattheyretainnointegritySec1011050bthosethathavenohistoricsignificanceSec
1011050corforthoseundergoingonlyminorworkthatdoesntaffectimportantarchitectural
featuresSec1011050eStaffrecommendsonlyminorchangestosubsectionscandefor
clarificationwhichisnotedwithboldedtextinAttachmentII

MillsActPropertyTaxAbatementProgramAttachmentIIIAsindicatedpreviouslystaff
recommendsthattheCityCouncilendorsetheMillsActPropertyTaxAbatementProgram
consideredtobethesinglemostimportantpreservationincentiveprograminCaliforniaforthe
restorationandpreservationofqualifiedhistoricbuildingsbyprivatepropertyownersEnactedin
1972theMillsActlegislationgrantsparticipatinglocalgovernmentstheauthoritytoenterinto
contractswithownersofqualifiedhistoricpropertieswhenthoseownersactivelyparticipateinthe
restorationandmaintenanceoftheirhistoricpropertieswhilereceivingpropertytaxreliefEach
jurisdictionindividuallydeterminesthecriteriaandrequirementsforparticipationTaxsavingsare
intendedtobeusedtoassistinoffsettingthecostsofrestoringrehabilitatingmaintainingand
preservinghistoricbuildings

Toparticipateintheprogramstaffstillrecommendsthatapropertymustbelistedaseithera
HaywardoraNationalRegisterlandmarkoracontributingstructurewithinaHaywardorNational
RegisterhistoricdistrictApropertywouldalsoneedtomeetthreeoffivecriteria1thereisa
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necessitytomakethisinvestment2thepropertyexhibitsuniqueness3theowneriscommittedto
apersonalinvestmentinhisherpropertybypresentingaplanforitsrestorationandor
rehabilitation4improvementstoapropertywouldcontributetohousingaffordabilityand5
improvementstothepropertywouldprovideemploymenttolowandmoderateincomepersons

ParticipationintheMillsActProgramwouldresultinalossofpropertytaxrevenuetotheCityTo
specificallylimittheimpactonCityrevenuesstaffhadrecommendedthatsinglefamilydwellings
valuedinexcessof1500000andthatmultifamilyresidencescommercialandindustrial
propertiesvaluedinexcessof3000000notbeeligiblefortheprogramCouncilmembers
expressedaconcernthatdeterminingeligibilitybysettingvaluesonindividualpropertiesmightnot
bemeaningfulintodaysrealestatemarketandmayrestrictparticipationforotherwisedeserving
propertiesAccordinglystaffnowrecommendsdeletingthevaluebasedeligibilitycriteria
HoweverstaffcontinuestorecommendthatpotentialrevenuelosstotheCitybecappedby
maintainingthelimitationthatthetotalreductionofpropertytaxesunderthisprogramatanyone
timenotexceed200000annuallyforallpropertiesintheprogramThisamountwouldbetracked
bytheaccountingthattheCountyTaxAssessorwouldprovideonanannualbasisThisnumber
couldbechangedatalaterdatebyCouncilresolutionshoulditbedeterminedthatsuchacapisnot
necessaryAlsostaffaddedlanguagetoclarifytheeligibilitycriterionofnecessityAllrevisions
intheattachmentareshownwithboldedorstrickentext

EnvironmentalReviewThisactioniscategoricallyexemptfromtheCaliforniaEnvironmental
QualityActpursuanttoSection15308oftheGuidelinesActionsbyRegulatoryAgenciesfor
ProtectionoftheEnvironment

PreparedbyRichardEPatenaudeAICPPlanningManager

RecommendedbyDavidRizkAICPDevelopmentServicesDirector

Approvedby

FranDavidCityManager

Attachments

AttachmentIResolutiontoApproveHistoricPreservationProgram
AttachmentIIProposedHistoricPreservationOrdinance
AttachmentIIIMillsActProgram
AttachmentWAgendaReportofMay182010withattachmentsavailablefor

reviewathttpwwwhayward
cagovcitygovmeetingscca2010cca051810htm
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

RESOLUTIONFINDINGTHATTHEPROJECTIS

CATEGORICALLYEXEMPTFROMCEQAREVIEWAND
APPROVINGTHEHISTORICPRESERVATIONPROGRAM

AttachmentI

WHEREASinJanuary2009theCityCouncilindicatedthatworkontheCitys
HistoricPreservationOrdinancewasapriorityparticularlyrelatedtoLandUseand
Sustainabilityprioritiesand

WHEREASonApril152008theCityCouncilapprovedtheselectionofCirca
HistoricPropertyDevelopmentCircatoperformaHistoricalResourcesSurveyandInventory
ReporttobeaccompaniedbytheHistoricContextStatementandrecommendationsfor
amendmentstotheCitysHistoricPreservationOrdinanceand

WHEREAStheHistoricPreservationProgramconsistsoftheHistorical
ResourcesSurveyandInventoryReportandtheHistoricContextStatementpreparedbyCircaas
wellastheHistoricPreservationOrdinanceandtheHistoricPreservationProgramIssuesGoals
ObjectivesandActionsand

WHEREAStheHistoricPreservationProgramiscategoricallyexemptfromthe
requirementsoftheCaliforniaEnvironmentalQualityActCEQApursuanttoSection15308of
theCEQAGuidelinesActionsbyRegulatoryAgenciesforProtectionoftheEnvironmentThe
HistoricPreservationProgramwillnothaveasignificanteffectontheenvironmentandthis
determinationreflectstheCitysindependentjudgmentandanalysisand

WHEREASthePlanningCommissionhasconsideredtheHistoricPreservation
ProgramatapublichearingheldonApril152010andhasrecommendedthattheCityCouncil
findsthattheprojectisexemptfromtherequirementsofCEQAandapprovestheProgramand

WHEREAStheCityCouncilconsideredtheHistoricPreservationProgramat
publichearingsdulynoticedandheldonMay182010andJune12010



NOWTHEREFOREBEITRESOLVEDthattheCityCouncilherebyfindsand
determinesasfollows

I CEQAFINDING

TheHistoricPreservationProgramiscategoricallyexemptfromtherequirementsofthe
CaliforniaEnvironmentalQualityActCEQApursuanttoSection15308oftheCEQA
GuidelinesActionsbyRegulatoryAgenciesforProtectionoftheEnvironmentTheHistoric
PreservationProgramwillnothaveasignificanteffectontheenvironmentandthis
determinationreflectstheCitysindependentjudgmentandanalysis

II FINDINGSFORAPPROVALOFTHEHISTORICPRESERVATIONPROGRAM

TheHistoricPreservationProgramwillpromotethepublichealthsafetyandgeneral
welfareoftheinhabitantsoftheCitybyprovidingfortheidentificationprotection
enhancementperpetuationanduseofhistoricalresourcesincludingbuildingsstructuressigns
objectsfeaturessiteshistoricandprehistoricarchaeologicalsitesplacesdistrictsdesigned
landscapesculturallandscapesandareaswithintheCitythatreflectspecialelementsofthe
Citysarchitecturalartisticculturalengineeringaesthetichistoricalpoliticalsocialandother
heritageTheprotectionofhistoricalresourceswillachievethefollowingobjectives
safeguardingtheheritageoftheCityasembodiedandreflectedinsuchresourcesencouraging
publicknowledgeunderstandingandappreciationoftheCityspastfosteringcivicand
neighborhoodprideandasenseofidentitybasedoncommunitycharacterandtherecognition
anduseofhistoricalresourcespromotingtheenjoymentanduseofhistoricalresources
appropriatefortheeducationandrecreationoftheinhabitantsoftheCitypreservinghistoric
architecturalstylesanddesignpreferencesreflectingphasesoftheCityshistoryandtoencourage
complementarycontemporarydesignandconstructionenhancingpropertyvaluesandto
increaseeconomicandfinancialbenefitstotheCityanditsinhabitantsprotectingand
enhancingtheCitysattractiontotouristsandvisitorstherebystimulatingbusinessandindustry
identifyingasearlyaspossibleandresolvingconflictsbetweenthepreservationofthehistorical
resourcesandalternativelandusesintegratingthepreservationofhistoricalresourcesandthe
extractionofrelevantdatafromsuchresourcesintopublicandprivatelandmanagementand
developmentprocessesandconservingandrecyclingvaluablecommunityresourcesby
continuinguseandmaintenanceofthehistoricbuiltenvironment

BEITFURTHERRESOLVEDthattheCityCouncilherebyapprovestheHistorical
ResourcesSurveyandInventorytheHistoricContextStatementandtheHistoricPreservation
ProgramIssuesGoalsObjectivesandActionsattachedheretoasExhibitsABandC
respectivelyandresolvestoparticipateintheMillsActProgramsubjecttotheadoptionofthe
companionHistoricPreservationOrdinance
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INCOUNCILHAYWARDCALIFORNIA 2010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAIN

ABSENT

COUNCILMEMBERS

COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward
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FOLLOWS

ORDINANCENO

ORDINANCEREPEALINGANDREPLACINGARTICLE11

OFCHAPTER10HISTORICPRESERVATIONORDINANCE
OFTHEHAYWARDMUNICIPALCODE

AttachmentII

THECITYCOUNCILOFTHECITYOFHAYWARDDOESORDAINAS

Section1UpontheadoptionofthisOrdinanceArticle11ofChapter10ofthe
HaywardMunicipalCodeisherebyrepealedandinsubstitutionthereofanewArticle11of
Chapter10HistoricPreservationOrdinanceisherebyenactedtoreadasfollows

ARTICLE11

HISTORICPRESERVATIONORDINANCE

Section SubjectMatter

1011010 PURPOSE

1011020 APPLICABILITY

1011030 DEFINITIONS

1011040 IDENTIFICATIONOFHISTORICALRESOURCES

1011050 REQUIREMENTTOOBTAINHISTORICALALTERATION
PERMITANDORHISTORICALRESOURCEDEMOLITION
ORRELOCATIONPERMIT

1011060 HISTORICALALTERATIONPERMITPROCESS

1011070 HISTORICALRESOURCESDEMOLITIONORRELOCATION

PERMITPROCESS

HISTORICALRESOURCESDESIGNATIONCRITERIA

HISTORICALRESOURCESDESIGNATIONPROCESS

1011080

1011090

1011100

1011110 ADOPTEDSURVEYLIST

1011120 APPEALS

INCENTIVESFORTHEPRESERVATIONOFDESIGNATED

HISTORICALRESOURCES



1011130

1011140

1011150

ORDINARYMAINTENANCEANDREPAIR

DUTYTOKEEPINGOODREPAIR

CONDITIONSOFAPPROVALFORDEVELOPMENT

PROJECTSLOCATEDWITHINARCHAEOLOGICALLY

SENSITIVEAREASANDORWITHINORADJACENTTO
KNOWNARCHAEOLOGICALSITES

1011160 ENFORCEMENTADMINISTRATIVECITATIONS

ARTICLE11

HISTORICPRESERVATIONORDINANCE

SEC1011010PURPOSEThepurposeofthisArticleistopromotethepublichealth
safetyandgeneralwelfareoftheinhabitantsoftheCitybyprovidingfortheidentification
protectionenhancementperpetuationanduseofhistoricalresourcesincludingbuildings
structuressignsobjectsfeaturessiteshistoricandprehistoricarchaeologicalsitesplaces
districtsdesignedlandscapesculturallandscapesandareaswithintheCitythatreflect
specialelementsoftheCitysarchitecturalartisticculturalengineeringaesthetichistorical
politicalsocialandotherheritageTheprotectionofhistoricalresourceswillachievethe
followingobjectives

aTosafeguardtheheritageoftheCityasembodiedandreflectedinsuchresources

bToencouragepublicknowledgeunderstandingandappreciationoftheCityspast

cTofostercivicandneighborhoodprideandasenseofidentitybasedoncommunity
characterandtherecognitionanduseofhistoricalresources

dTopromotetheenjoymentanduseofhistoricalresourcesappropriateforthe
educationandrecreationoftheinhabitantsoftheCity

eTopreservehistoricarchitecturalstylesanddesignpreferencesreflectingphasesof
theCityshistoryandtoencouragecomplementarycontemporarydesignand
construction

fToenhancepropertyvaluesandtoincreaseeconomicandfinancialbenefitstothe
Cityanditsinhabitants

gToprotectandenhancetheCitysattractiontotouristsandvisitorsthereby
stimulatingbusinessandindustry
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hToidentifyasearlyaspossibleandresolveconflictsbetweenthepreservationofthe
historicalresourcesandalternativelanduses

iTointegratethepreservationofhistoricalresourcesandtheextractionofrelevantdata
fromsuchresourcesintopublicandprivatelandmanagementanddevelopment
processesand

jToconserveandrecyclevaluablecommunityresourcesbycontinuinguseand
maintenanceofthehistoricbuiltenvironment

SEC1011020APPLICABILITYThisArticleshallapplytoallhistoricalresourcesand
potentiallysignificanthistoricalresourceswithintheCity

SEC1011030DEFINITIONSTermsusedinthisArticlearedefinedasfollows

aAdoptedSurveyListmeansalistofresourcesegobjectbuildingstructuresite
areaplacerecordormanuscriptadoptedbytheCityofHaywardwhichtheCity
hasdeterminedtobehistoricallysignificantorsignificantinthearchitectural
engineeringscientificeconomicagriculturaleducationalsocialpoliticalmilitary
orculturalannalsofHaywardbutwhichhavenotbeenofficiallydesignatedonthe
localregisterofhistoricalresourcesResourceslistedontheadoptedsurveylistshall
beconsideredhistoricalresourcesasthattermishereinafterdefined

bAgemeansthecharacteristicofbeingatleastfiftyyearsold

cAlterationmeansexteriorchangeormodificationofcharacterdefiningfeatures
throughpublicorprivateactionofanyhistoricalresourceoranypotentially
significanthistoricalresourceorofanycontributingresourcelocatedwithinan
historicdistrictwhichmayincludebutnotbelimitedtoexteriorchangestoor
modificationofstructurearchitecturaldetailsorvisualcharacteristicssuchas
surfacetexturegradingsurfacepavingnewstructurescuttingorremovaloftrees
andothernaturalfeaturesdisturbanceofarcheologicalsitesorareasandthe
placementorremovalofanyexteriorobjectssuchassignsplaqueslightfixtures
streetfurniturewallsfencesstepssignificantplantingsandlandscapeaccessories
totheextentthatsuchwouldaffecttheexteriorcharacterdefiningfeaturesofthe
propertycontainingtheresource

dAssociationmeansthedirectlinkbetweenanimportanthistoriceventorpersons
andahistoricpropertyfordesignengineeringorconstructionvalueandortheability
toyieldimportantinformationaboutprehistoryorhistory

eBuildingsmeansstructurescreatedtoshelterhumanactivityHistoricbuildingsare
consideredintheirentiretyAbuildingthathaslostitsbasicstructuralelementsis
usuallyconsideredaruinandisasiteasthattermishereinafterdefined
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fCharacterDefiningFeaturesmeansthosephysicalcharacteristicsofanhistorical
resourceorpotentiallysignificanthistoricalresourcethatconveyitshistorical
significanceandjustifyitsinclusioninoreligibilityforinclusioninthenational
stateorlocalregisterCharacterdefiningfeaturesofaresourcearedocumentedbya
qualifiedprofessionalonaPrimaryRecordsurveyformandorafullhistoric
evaluationandalsomayconsistoffeaturesmutuallyagreeduponbyaproperty
ownerandthePlanningDirectorordesignatedCitystaff

gDesignmeansthecombinationofelementsthatcreatetheformplanspace
structureandstyleofaproperty

hDesignatedHistoricalResourcemeansanyhistoricalresourcethathasbeen
designatedandplacedonalocalregisterofhistoricalresourcespursuanttothis
Article

Evaluationmeansanintensivesurveytodeterminethehistoricalsignificanceofa
resourceAnevaluationconsistsofcompletedDepartmentofParksandRecreation
DPR523seriessurveyformsincluding1PrimaryRecord523A2Building
StructureObjectRecord523Band3anyadditionalsurveyformappropriatefor
documentationofthesubjectresource

JFeelingmeansapropertysexpressionoftheaestheticorhistoricsenseofa
particularperiodoftimeandresultsfromthepresenceofphysicalfeaturesthattaken
togetherconveythepropertyshistoriccharacter

kHistoricalResourcesmeansanybuildingsstructuressitesobjectshistoricdistrict
andarchaeologicalresourcesthathavebeendeterminedtohaveaagebintegrity
andchistoricalsignificanceForthepurposesofthisArticleandoftheCalifornia
EnvironmentalQualityActCEQAthetermhistoricalresourcesshallincludethe
following

1AresourcelistedinordeterminedtobeeligiblebytheStateHistorical
ResourcesCommissionforlistingintheNationalRegisterortheCalifornia
RegisterofHistoricalResources

2Aresourcedesignatedinalocalregisterofhistoricalresourcesoridentifiedas
historicallysignificantinanadoptedsurveylist

3Anyobjectbuildingstructuresiteareaplacerecordormanuscriptthatthe
CityofHaywarddeterminestobehistoricallysignificantorsignificantinthe
architecturalengineeringscientificeconomicagriculturaleducational
socialpoliticalmilitaryorculturalannalsofCaliforniaorofHayward

1HistoricContextStatementmeansadocumentadoptedbytheCityCouncilthat
describeshistoricperiodsandthemesinHaywardshistorywhichisusedasatoolto
assistwiththeassessmentofapropertyshistoricsignificancebyprovidinga
frameworkagainstwhichtoobjectivelyqualifythepropertysrelationshiptolarger
themesandevents
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mHistoricDistrictmeansageographicallydefinableareaurbanorruralsmallor
largepossessingasignificantconcentrationlinkageorcontinuityofsites
buildingsstructuresandorobjectsunitedbypasteventsoraestheticallybyplanor
physicaldevelopmentAnhistoricdistrictmayalsocompriseindividualelements
separatedgeographicallybutlinkedbyassociationorhistoryAcontributing
resourcewithinanhistoricdistrictisanhistoricalresourcewhichcontributestothe

characterofahistoricdistrictasdescribedinNationalRegisterBulletin15

nHistoricalSignificancemeansinnationalstateorlocalhistoryarchitecture
archaeologyengineeringandculturethatispresentindistrictssitesbuildings
structuresandobjectswhichpossessageintegrityandassociationwithanimportant
historicalcontextwithreferencetothefollowing

1Anassociationwitheventsthathavemadeasignificantcontributiontothe
broadpatternsofnationalstateandorlocalhistoryandculturalheritageor

2Anassociationwiththelivesofpersonssignificantinnationalstateandor
localpastor

3Theembodimentofthedistinctivecharacteristicsofatypeperiodregionor
methodofconstructionorthatrepresenttheworkofamasterorimportant
creativeindividualorthatpossesshighartisticvaluesorthatrepresenta
significantanddistinguishableentitywhosecomponentsmaylackindividual
distinctionor

4Detailsthathaveyieldedormaybelikelytoyieldinformationimportantin
prehistoryorhistory

oHistoricPreservationOfficermeansthePlanningDirectororhisorherdesignee
whensuchadesignationisrelevantforconsultationwithfederalagenciesforthe
purposeofSection106proceduresThisdesignationmaybeusedforother
consultationsaffectingcommunityhistoricalresources

P

q

Integritymeanstheabilityofapropertytoconveyitshistoricalsignificance
Evaluationofintegrityisgroundedinanunderstandingofapropertysphysical
featuresandhowtheyrelatetoitshistoricalsignificanceTherearesevenaspectsor
qualitiesthatinvariouscombinationsdefineintegritylocationdesignsetting
materialsworkmanshipfeelingandassociationToretainhistoricintegritya
propertywillpossessseveralandusuallymostoftheaspectsDeterminingwhichof
thesevenaspectsaremostimportanttoapropertyrequiresknowingwhywhereand
whenthepropertyissignificant

InteriorArchitecturalFeaturemeansanyportionoftheinteriorofapublicspacein
apubliclyownedbuildingorofaspaceinaprivatelyownedbuildingdesignatedas
anhistoricalresourcewheretheinteriorspaceisgenerallyaccessibleforuseand
viewingbythegeneralpublicThefeaturemustmeetthecriteriaforhistorical
significanceasthattermisdefinedhereinaboveProposedchangestodesignated
interiorarchitecturalfeaturesmustfollowthesameproceduresoutlinedinthisArticle
foralterationtoexteriorfeatures
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rLocalRegistermeansalistofpropertiesofficiallydesignatedashistorically
significantbytheCityofHaywardpursuanttoalocalordinanceorresolutionadopted
bytheCityCouncil

sLocationmeanstheplacewherethehistoricpropertywasconstructedortheplace
wherethehistoriceventoccurred

tObjectmeansamaterialthingoffunctionalaestheticculturalhistoricalor
scientificvaluethatmaybebydesignornaturemoveableyetrelatedtoaspecific
settingorenvironment

uPotentiallySignificantHistoricalResourcemeansaresourcethatisidentified
throughareconnaissancesurveyandorbytheCitytohaveaageandbintegrity
buthistoricalsignificancehasnotyetbeenevaluatedordeterminedThefactthata
resourceisnotlistedinordeterminedtobeeligibleforlistingintheCalifornia
RegisterorisnotlistedinalocalregisterdoesnotprecludetheCityfrom
determiningthattheresourceisapotentiallysignificanthistoricalresourcesuchthat
furtherevaluationcanberequiredtoevaluatetheresourceforhistoricsignificance

vPreservationmeanstheactorprocessofapplyingmeasuresnecessarytosustainthe
existingformintegrityandmaterialsofanhistoricalresourceWorkincluding
preliminarymeasurestoprotectandstabilizetheresourcegenerallyfocusesuponthe
ongoingmaintenanceandrepairofhistoricmaterialsandfeaturesratherthan
extensivereplacementandnewconstruction

wQualifiedHistoricConsultantmeansaconsultantthatmeetstheSecretaryofthe
InteriorsProfessionalQualificationStandards

xReconnaissanceSurveymeansapreliminaryhistoricsurveyofadefined
geographicareawhichidentifiesresourceswarrantingfurtherevaluationto
determinehistoricalsignificanceandwhichmayalsoidentifygeographicareas
andorpropertiesthatdonothavepotentialhistoricalresourcesandwillnotbe
subjecttohistoricreviewprovidedthetimeframeofthereconnaissancesurvey
remainsvalidforsuchdeterminationAreconnaissancesurveywillgenerallyinclude
DPR523PrimaryRecordsurveyformsDPR523Aorequivalentinformationfor
thoseresourcesdeterminedtowarrantfuturefurtherevaluation

YReconstructionmeanstheactorprocessofdepictingbymeansofnew
constructiontheformfeaturesanddetailingofanonsurvivingsitelandscape
buildingstructureorobjectforthepurposeofreplicatingitsappearanceataspecific
periodoftimeandinitshistoriclocation

zRehabilitationmeanstheactorprocessofmakingpossibleacompatibleusefora
resourcethroughrepairalterationsandadditionswhilepreservingthoseportionsor
featureswhichconveyitshistoricalculturalorarchitecturalvalue
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aaRestorationmeanstheactorprocessofaccuratelydepictingtheformfeaturesand
characterofaresourceasitappearedataparticularperiodintimebymeansofthe
removaloffeaturesfromotherperiodsinitshistoryandreconstructingmissing
featuresfromtherestorationperiod

bbSettingmeansthephysicalenvironmentofanhistoricalresourceWhereaslocation
referstothespecificplacewhereapropertywasbuiltoraneventoccurredsetting
referstothecharacteroftheplaceinwhichthepropertyplayeditshistoricalrole

ccSitemeansthelocationofasignificanteventaprehistoricorhistoricoccupationor
activityorabuildingstructureorlandscapewhetherstandingexistingruinedor
vanishedwherethelocationitselfpossesseshistoricculturalorarchaeological
valueregardlessofthevalueofanyexistingstructureAsitecanpossessassociative
significanceorinformationpotentialorbothandcanbesignificantunderanyorall
ofthefourcriteriaforhistoricalsignificanceidentifiedabove

ddStandardsmeanstheUSSecretaryoftheInteriorsStandardsfortheTreatmentof
HistoricPropertieswhichisthebodyofinformationthatprovidesacceptable
approachesforpreservingrehabilitatingrestoringandreconstructinghistorical
resourcesorpotentiallysignificanthistoricalresourcesAprojectthatfollowsthe
SecretarysStandardsisconsiderednottoresultinasignificantimpacttotheresource
underCEQA

eeStructuremeansamanmadefeaturemadeofinterdependentandinterrelatedparts
inadefinitepatternoforganizationThetermstructureisdistinguishedfrom
buildingswhichareconstructedprimarilyforhumanshelterIfastructurehaslost
itshistoricconfigurationorpatternoforganizationthroughdeteriorationor
demolitionitisusuallyconsideredaruinandisasiteasthattermisdefined
hereinabove

ffSubstantialAdverseChangemeansthedemolitiondestructionrelocationor
alterationofthecharacterdefiningfeaturesofanhistoricalresourceoritsimmediate
surroundingssuchthatthesignificanceofanhistoricalresourcewouldbematerially
impairedAprojectthatmaycauseasubstantialadversechangetoanhistorical
resourceisaprojectthatmayhaveasignificanteffectontheenvironmentunder
CEQA

ggUniqueArchaeologicalResourcemeansanarchaeologicalartifactobjectorsite
aboutwhichitcanbeclearlydemonstratedthatwithoutmerelyaddingtothecurrent
bodyofknowledgethereisahighprobabilitythatitmeetsanyofthefollowing
criteria

1Theresourcecontainsinformationneededtoanswerimportantscientific
researchquestionsandthatthereisademonstrablepublicinterestinthat
information

2Theresourcehasaspecialandparticularqualitysuchasbeingtheoldestof
itstypeorthebestavailableexampleofitstype
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3Theresourceisdirectlyassociatedwithascientificallyrecognizedimportant
prehistoricorhistoriceventorperson

hhWorkmanshipmeansthephysicalevidenceofthecraftsofaparticularcultureor
peopleduringanygivenperiodinhistoryorprehistory

SEC1011040IDENTIFICATIONOFHISTORICALRESOURCES

aTheCitys2009ReconnaissanceSurveyexcludescertainpropertiesfromfurtherhistoric
evaluationandidentifiesthosepropertiesrequiringafullevaluationaspartoffuture
developmentproposalstodeterminewhetherapropertyisanhistoricalresource

bTheCityofHaywardmayperiodicallyupdateits2009ReconnaissanceSurveyandor
surveyadditionalpropertieslocatedwithintheCitylimitsforthepurposesofidentifying
thosepropertiesorgeographicareasthataredeterminednottobeorcontainpotentially
significanthistoricalresourcesaswellasidentifyingthosepropertiesorareasthatmay
containpotentiallysignificanthistoricalresourcesandwillrequireadditionalevaluation
inordertomakedeterminationsofageintegrityandorsignificance

cTheCityofHaywardmayrequirethatapplicantsfordevelopmentprojectsandbuilding
permitsretainqualifiedhistoricconsultantstoprepareevaluationstobeusedbytheCity
todeterminewhetherapropertyorsiteisanhistoricalresourceorapotentially
significanthistoricalresourceaspartofdevelopmentreviewandorenvironmental
reviewprocessesTheCitymayrequireapeerreviewofanyevaluationreportsubmitted
directlybyanapplicant

dReconnaissancesurveysandevaluationsshallusetheadoptedHaywardHistoricContext
Statementasatoolforunderstandingwhetherandwhythepropertyhashistorical
significance

eTheCityofHaywardshallmaintainacomprehensiverecordofreconnaissancesurveys
evaluationsandhistoricreportscompletedforpropertieslocatedwithintheCitylimits
includingthoserecordscompletedaspartofthe2009ReconnaissanceSurveyandthose
recordssubmittedbyindividualapplicants

fTheCityofHaywardshallmaintainalocalregisterofdesignatedhistoricalresources
Thelocalregistershallincludeonlythoseresourcesformallydesignatedashistorical
resourcesinaccordancewiththeprocessessetforthinthisArticleTheCityofHayward
shallalsomaintainanadoptedsurveylistidentifyingresourcesconsideredtobe
historicallysignificanttoHaywardbutnotofficiallydesignatedonthelocalregister

gTheCityofHaywardmaypublishoradoptarchaeologicalsensitivitymapsandormay
requesttheassistanceoftheNorthwestInformationCentertheareashistoricalresources
informationsystemlocatedatSonomaStateUniversityforinformationaboutknown
archaeologicalsitesoraboutpotentialhistoricorprehistoricresourcesthatmaybe
determinedtobesignificantorunique
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SEC1011050REQUIREMENTTOOBTAINHISTORICALALTERATIONPERMIT
ANDORHISTORICALRESOURCEDEMOLITIONORRELOCATIONPERMIT

Developmentprojectsandbuildingpermitapplicationsinvolvingstructuresorbuildingsatleast
50yearsinageorlocatedwithinanhistoricdistrictshallincludethefollowingstepsinthe
developmentreviewprocesstodetermineifanhistoricalalterationpermitandorhistorical
resourcedemolitionorrelocationpermitisrequiredBuildingpermitapplicationsinvolvingonly
interiorimprovementsarenotsubjecttotheprovisionsofthisArticleunlessthebuildinginterior
isspecificallylistedorhasthepotentialtobelistedonthelocalregisterasadesignated
historicalresource

aCitystaffshallconsultthecomprehensiverecordofreconnaissancesurveysand
evaluationsonfilewiththePlanningDivisiontodeterminewhetherthesubjectresource
hasbeenpreviouslyreviewedandifsothestatusoftheresourceiehistorical
resourcepotentiallysignificanthistoricalresourcenotasignificantresourceorrequires
evaluation

bIfthesubjectresourcehasnotbeenpreviouslyreviewedorifthePlanningDirector
determinestheexistingreconnaissancesurveyandorevaluationisnolongervaliddueto
theageofthesurveyoranalysismorethanfiveyearsoldorasaresultofsubstantial
changetothephysicalconditionoftheresourceoritssettingtheapplicantathisorher
ownexpensemayberequiredtoprovideanevaluationEvaluationsshallbepreparedby
aqualifiedhistoricconsultantandshallusetheCaliforniaRegisterCriteriaforEvaluation
andtheadoptedHaywardHistoricContextStatementtodeterminehistoricalsignificance

cResourcesthataresurveyedandorevaluatedanddeterminednottohavehistorical
significanceshallrequirenofurtherhistoricreview

dResourcesthataresurveyedevaluatedanddeterminedtobeanhistoricalresourceora
potentiallysignificanthistoricalresourceshallbesubjecttoCEQAreviewandthe
discretionarypermitrequirementsestablishedbythisArticleforanyproposedalteration
demolitionorrelocationoftheresource

eThePlanningDirectormaywaivetherequirementforadiscretionaryalterationpermitif
eitherofthefollowingapply1theresourceislocatedinageographicareathathas
beendeterminedbyacurrentvalidreconnaissancesurveyorothersurveyorevaluation
conductedbytheCityorapplicantnottobeorcontainpotentiallysignificanthistorical
resourcesor2thenatureofworkisminorandincidentalwillnotadverselyaffectthe
externalappearanceofthecharacterdefiningfeaturesofexistingsignificant
improvementsbuildingsandstructuresonthesiteandtheproposedprojectorbuilding
permitapplicationisconsistentwiththeSecretaryoftheInteriorsStandards
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SEC1011060HISTORICALALTERATIONPERMITPROCESS

aUnlesswaivedbythePlanningDirectorpursuanttosubsection1011050eitshallbe
unlawfulforanypersontoalterormodifycharacterdefiningfeaturesofapotentially
significanthistoricalresourceoranhistoricalresourceadesignatedhistoricalresourcea
resourcelistedontheCitysadoptedsurveylistoraresourcethatlieswithinanhistoric
districtwithoutfirstobtaininganhistoricalalterationpermitasoutlinedbelowNeither
thePlanningDirectornortheBuildingOfficialshallgrantanypermittocarryoutsuch
workwithouttheapprovalofanhistoricalalterationpermit

bIfanhistoricalalterationpermitisrequiredpursuanttoSection1011050thefollowing
procedureswillbefollowedinprocessingthepermitapplication

1HistoricalalterationpermitapplicationsshallbesubmittedtothePlanning
DivisionforreviewandapprovalApplicationsshallbeaccompaniedby
materialsasrequiredbythePlanningDirectorandreasonablynecessaryforthe
properreviewoftheprojectincludingbutnotlimitedtoinformationregarding
theageandconstructionofabuildingorstructureandbuildingpermitrecords

2ThePlanningDirectorordesignatedstaffshalldeterminewhethertheapplication
willbeprocessedasaminorormajorhistoricalalterationpermit
iMinorhistoricalalterationpermitsshallapplytoalterationswitha

valuationoflessthan10000orasdeterminedtobeminorbythe
PlanningDirector

iiMajorhistoricalalterationpermitsshallapplytoalterationswitha
valuationof10000orgreaterunlesstheproposedalterationis
determinedtobeminorbythePlanningDirector

cCitystaffwillreviewapplicationsforcompliancewiththeSecretaryoftheInteriors
StandardsandmayrequirethattheapplicantdepositfundsfortheCitytoretainthe
servicesofaqualifiedhistoricconsultantifnecessary

dEnvironmentalreviewofanhistoricalalterationpermitapplicationwillberequiredas
follows

1IftheproposedalterationormodificationisincompliancewiththeSecretaryof
theInteriorsStandardsfortheTreatmentofHistoricPropertiesthepotential
impactonhistoricalresourcesshallbeconsideredlessthansignificantandthe
projectexemptfromCEQAunlessotherfactorsareidentifiedwhichcouldcause
otherpotentiallysignificantenvironmentalimpacts

2IftheproposedalterationormodificationisnotincompliancewiththeSecretary
oftheInteriorsStandardsthenCEQAreviewwillberequired

eHistoricalalterationpermitapplicationsbothminorandmajorrequirethe
reviewandapprovalofthePlanningDirectorordesignatedstaffexceptas
providedbelow
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1Anyapplicationinvolvingpreparationofaninitialstudynegativedeclaration
orenvironmentalimpactreportshallbereferredtothePlanningCommissionfor
approvalatadulynoticedpublichearing
2ThePlanningDirectormayalsorequirethatanhistoricalalterationpermit
applicationbereviewedandapprovedbythePlanningCommissionathisher
discretion

fAspartofthereviewprocessthePlanningDirectororPlanningCommissionmay
imposeconditionsonaprojecttobringtheproposedworkintocompliancewiththe
SecretaryoftheInteriorsstandards

gThePlanningDirectorsorPlanningCommissionsdecisiontoapproveconditionally
approveordenyanhistoricalalterationpermitmaybeappealedinaccordancewiththe
provisionsofthisArticle

hReconstructionofpotentiallysignificanthistoricalresourcesandhistoricalresources
shallcomplywiththeSecretaryoftheInteriorsStandardsandrequireanhistoricalalteration
permitasdescribedaboveIfalloftheconditionsofreconstructionasdefinedinthisArticleand
bytheStandardsforReconstructioncannotbemetthenreconstructionshouldnotbeundertaken
untilCEQAanalysisiscompletedReconstructionthoughnotencouragedmaybeaviable
option

SEC1011070HISTORICALRESOURCESDEMOLITIONORRELOCATIONPERMIT

PROCESS

aItshallbeunlawfulforanypersontoteardowndemolishremoveorrelocatean
historicalresourceapotentiallysignificanthistoricalresourceadesignatedhistorical
resourcearesourcethathasbeenlistedontheCitysadoptedsurveylistoraresource
thatlieswithinanhistoricdistrictwithoutfirstobtaininganhistoricalresource
demolitionorrelocationpermitasoutlinedbelowNeitherthePlanningDirectornorthe
BuildingOfficialshallgrantanypermittocarryoutsuchworkwithoutthepriorapproval
ofanhistoricalresourcesdemolitionorrelocationpermitbythePlanningCommission

bIfanhistoricalresourcedemolitionorrelocationpermitisrequiredpursuanttoSection
1011050thefollowingprocedureswillbefollowedinprocessingthepermit
application

1Applicationsforanhistoricalresourcedemolitionorrelocationpermitshallbe
submittedtothePlanningDivisionforreviewandconsiderationbythePlanning
CommissionApplicationsshallbeaccompaniedbymaterialsasrequiredbythe
PlanningDirectorandreasonablynecessaryfortheproperreviewoftheproject
includingbutnotlimitedtoinformationregardingtheageandconstructionofa
buildingorstructureandbuildingpermitrecords

2CitystaffwillreviewapplicationsforcompliancewiththeSecretaryofthe
InteriorsStandardsandmayrequirethattheapplicantdepositfundsfortheCity
toretaintheservicesofaqualifiedhistoricconsultantifnecessary
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3Environmentalreviewofanhistoricalresourcedemolitionorrelocationpermit
applicationwillbeconductedasfollows
iIftheproposeddemolitionorrelocationisincompliancewiththe

SecretaryoftheInteriorsStandardsfortheTreatmentofHistoric
Propertiesthepotentialimpactonhistoricalresourcesshallbeconsidered
lessthansignificantandtheprojectexemptfromCEQAunlessother
factorsareidentifiedassociatedwiththeproposedprojectthatcouldcause
potentiallysignificantenvironmentalimpacts

iiIftheproposeddemolitionorrelocationisnotincompliancewiththe
SecretaryoftheInteriorsStandardsthentheprojectisnotexemptand
CEQAreviewwillberequired

4NoticeofpublichearingforthePlanningCommissionsconsiderationofan
historicalresourcedemolitionorrelocationpermitapplicationshallbeprovidedin
themannerprescribedinGovernmentCodeSections65090and65091orany
successorstatutethereto

5ThePlanningCommissionshallcompleteitsreviewandshallrenderitsdecision
aftertheconclusionofapublichearingontheapplicationInreviewingpermits
soughttowhollyorpartiallyrelocateordemolishanhistoricalresourcea
potentiallysignificanthistoricalresourceorresourceswithinanhistorical
resourcesiteorhistoricdistrictthePlanningCommissionmayapprove
conditionallyapproveordisapprovetheissuanceofthepermitorpermitsThe
PlanningCommissionmayconditionapprovalofthepermittobringtheproposed
workintocompliancewiththeSecretaryoftheInteriorsStandards

6ThePlanningCommissionsdecisiontoapproveordenyanhistoricalresource
demolitionorrelocationpermitmaybeappealedtotheCityCouncilin
accordancewiththeprovisionsofthisArticle

7Inthecaseofaproposaltorelocateadesignatedhistoricalstructurelistedonthe
NationalRegisterofHistoricPlacestheapplicantmustfirstobtainwritten
approvalfromtheKeeperoftheNationalRegisterpriortorelocationtoensure
thattheresourcewillretainitsNationalRegisterstatus

8Inthecaseofaproposaltorelocateadesignatedhistoricalstructurethatisnot
listedontheNationalRegisterofHistoricPlacesbutisalocallydesignated
historicalresourcethePlanningDirectorshallobtainsufficientinformationto
ensurethenewlocationsubstantiallyrecreatestheoriginallocationintermsof
sitingsetbackordinalorientationandallotherfeaturesthatmarkedtheoriginal
locationinordertoretainitslocalregisterstatus

SEC1011080HISTORICALRESOURCESDESIGNATIONCRITERIAForthepurposes
ofthisArticleanobjectbuildingstructuresiteareadistrictuniquearchaeologicalresource
placerecordormanuscriptmaybeclassifiedadesignatedhistoricalresourceandplacedonthe
localregisterbythePlanningCommissionpursuanttoSection1011090iftheresourceis
determinedthroughsurveyanddocumentationtobeanHistoricalResourceasdefinedinthis
Article
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SEC1011090HISTORICALRESOURCESDESIGNATIONPROCESSHistorical

resourcesandhistoricdistrictsshallbedesignatedandplacedonthelocalregisterbythe
PlanningCommissioninthefollowingmanner

aTheCityofHaywardoranypropertyownermayrequestthedesignationofanhistorical
resourceorapotentiallysignificanthistoricalresourceorthedesignationofanhistoric
districtbysubmittinganapplicationforsuchdesignationtothePlanningDivisionThe
PlanningDirectorPlanningCommissionorCityCouncilmayalsoinitiatesuch
proceedingsontheirownmotion

bThePlanningDirectorwillconductastudyoftheproposeddesignationandmakea
preliminarydeterminationbasedonsuchdocumentationasmayberequiredastothe
appropriatenessfordesignationIfthePlanningDirectordeterminestheapplication
meritsconsiderationthePlanningCommissionshallconductapublichearingtoconsider
designationofthehistoricalresourceorhistoricdistrict

cNobuildingalterationdemolitionorrelocationpermitforanyimprovementbuildingor
structureproposedfordesignationorlocatedwithinahistoricdistrictthatisproposedfor
designationshallbeissuedwhiletheapplicationfordesignationoranyappealrelated
theretoispending

dNoticeofthedateplacetimeandpurposeofpublichearingstoconsiderdesignationof
historicalresourcesandhistoricdistrictsshallbegiveninthemannerprescribedin
GovernmentCodeSections65090and65091oranysuccessorstatutethereto

eAttheconclusionofthepublichearingforthedesignationofaproposedhistorical
resourceorhistoricdistrictthePlanningCommissionshallapproveinwholeorinpart
ordisapproveinwholeorinparttheapplicationfordesignationoftheresourceasan
historicalresourceonthelocalregister

fThePlanningCommissionsdecisiontoapproveconditionallyapproveordenythe
formaldesignationofanhistoricalresourceorhistoricdistrictmaybeappealedin
accordancewiththeprovisionsofthisArticle

SEC1011100INCENTIVESFORTHEPRESERVATIONOFDESIGNATED

HISTORICALRESOURCES

aNothinginthisArticleshallpreventtheCityCouncilfromwaivingorreducingany
processingfeesforpermitsorotherproceduresforanownerofadesignatedhistorical
resourceundertakingworkontheresourceThePlanningDirectorisauthorizedto
acceleratetheprocessingofanyrequiredapplicationsinvolvingadesignatedhistorical
resource
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bNothinginthisArticleshallpreventtheCityofHaywardfromestablishingafunding
programandguidelinesforusebyownersofadesignatedhistoricalresourceasdefined
inthisArticleFundingsubsidiesmaybeavailableforanownerundertakingworkonan
historicalresourcewhoispreventedbyeconomicconstraintsfromcompletingworkin
compliancewiththeSecretaryoftheInteriorsStandardsThePlanningDirectormay
developanapplicationforrequestedsubsidiesEvaluationcriteriacouldincludethe
significanceofthehistoricalresourceownerneedandnecessityfortheworktobe
undertakenAllworkundertakenshallmeettheSecretaryoftheInteriorsStandardsfor
theTreatmentofHistoricPropertiesEmergencymeasurestoensurethestabilityofa
damageddesignatedhistoricalresourceshallbeanallowablecost

cNothinginthisArticleshallpreventtheCityofHaywardfromadoptingtheprovisionsof
theMillsActadoptedin1972bytheStateofCaliforniaandamendedin1984toallow
anownerofadesignatedhistoricalresourcetohavethepropertytaxamountabatedbased
ontheprovisionsoftheActTheownerandtheCityshallenterintoanagreementwhich
definestheactionstobetakenbytheownertoensuretherestorationprotectionand
continuedcompatibleuseoftheproperty

dNothinginthisArticleshallpreventtheCityofHaywardfromadoptingtheprovisionsof
theMarksHistoricalRehabilitationActUndertheprovisionsofthisActtheCityof
Haywardmayissuetaxexemptrevenuebondsforthepurposeoffinancingthehistorical
rehabilitationofbuildingswithsignificancetotheCityofHaywardtheStateof
CaliforniaortheUnitedStates

eNothinginthisArticleshallpreventtheCityofHaywardfromparticipatinginthe
developmentofanhistoriceasementforadesignatedhistoricalresourceincluding
culturalhistoriclandscapesandallotherhistoricalresourcetypesThepurposeofthe
easementistoprotecttheCityshistoricalresourcesforthebenefitofthecommunityby
allowingtheownertoobtainataxcreditfortherestorationprotectionorcontinued
compatibleuseofthehistoricalresourceThevalueofthereviseddeedrestrictionsmay
beheldbytheCityorappropriatehistoricalsocietyorpreservationorganizationwiththe
expertisetooverseetheenforcementoftheeasementforthecurrentownerandany
subsequentpropertyowner

fHistoricalresourcesanddesignatedhistoricalresourcesshallbeeligibletousethe
CaliforniaHistoricalBuildingCodewhichcanallowforalternatemethodsofmeeting
buildingcoderequirements

SEC1011110ADOPTEDSURVEYLISTHistoricalresourcesmaybeplacedonthe
adoptedsurveylistbytheCityCouncilinthefollowingmanner

aTheCityofHaywardoranypropertyownermayrequesttheinclusionofanhistorical
resourceorpotentiallysignificanthistoricalresourceontheadoptedsurveylistby
submittinganapplicationtothePlanningDirectorThePlanningCommissionorCity
Councilmayalsoinitiatesuchproceedingsontheirownmotion
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bThePlanningDirectorwillconductastudyoftheproposedapplicationandmakea
preliminarydeterminationbasedonsuchdocumentationasmayberequiredastothe
appropriatenessoftheresourceforinclusionontheadoptedsurveylistandshallforward
suchanalysisandrecommendationtothePlanningCommissionandCityCouncilfor
considerationatapublichearing

cNoalterationdemolitionorrelocationpermitsshallbeissuedforthesubjectresource
whileanapplicationtoincludetheresourceontheadoptedsurveylistoranyappeal
relatedtheretoispending

dNoticeofthedateplacetimeandpurposeofpublichearingstoconsiderinclusionof
resourcesontotheadoptedsurveylistshallbegiveninthemannerprescribedin
GovernmentCodeSections65090and65091oranysuccessorstatutethereto

SEC1011120APPEALS

aThefollowingactionsbythePlanningCommissionmaybeappealedbyaninterested
partytotheCityCouncil

1Adeterminationthatanobjectsiteorstructurebeplacedonthelocal
registerasadesignatedhistoricalresourceorhistoricdistrictornotbeplacedonthelocal
registerasadesignatedhistoricalresourceorhistoricdistrict

2Adeterminationthatanobjectsiteorstructurebeplacedontheadopted
surveylistornotplacedontheadoptedsurveylist

3ThePlanningCommissionsdecisiontoapproveconditionallyapproveor
denyanhistoricalterationpermitanhistoricalresourcedemolitionpermitoran
historicalresourcerelocationpermitand

4AnyitemactedonbythePlanningCommissiononappealorreferralfrom
thePlanningDirector

bThefollowingactionsbythePlanningDirectormaybeappealedbyaninterested
partytothePlanningCommission

1TheDirectorsdecisiontoapproveconditionallyapproveordenyanhistoric
alterationpermitforapotentiallyhistoricalresourceoranhistoricalresourceorsite

cIntheeventthattheapplicantanyinterestedpersonoranymemberoftheCity
CouncilisaggrievedbyadecisionofthePlanningCommissionorPlanningDirectorthe
aggrievedpartymaywithintendaysofanactionbythePlanningCommissionorfifteendaysof
anactionbythePlanningDirectorappealinwritingtotheappropriatebodyasoutlinedabove
NoticeofappealshallbeinthemannerprescribedinSection1012820oftheCitysZoning
OrdinanceTheappellatebodymayaffirmmodifyorreversetheoriginaldecisionActionby
theappellatebodyshallbefinalunlessthereisafurtherappealtotheCityCouncilinwhich
casetheCityCouncilactionshallbefinal

SEC1011130ORDINARYMAINTENANCEANDREPAIRNothinginthisArticleshall
beconstruedtopreventtheordinarymaintenanceorrepairofanyexteriorarchitecturalfeature
orinteriorfeatureidentifiedasaresourceinoronanypropertycoveredbythisArticlethatdoes
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notinvolveachangeindesignmaterialorexternalappearancethereofnordoesthisArticle
preventtheconstructionreconstructionalterationrestorationdemolitionorrelocationofany
suchfeaturewhentheBuildingOfficialcertifiestothePlanningDirectorthatsuchactionis
requiredforthepublicsafetyduetoanunsafeordangerousconditionwhichcannotberectified
throughtheuseoftheCaliforniaHistoricalBuildingCode

SEC1011140DUTYTOKEEPINGOODREPAIRTheowneroccupantorotherpersonin
actualchargeofahistoricalresourceoranimprovementbuildingorstructureinanhistoric
districtshallkeepingoodrepairalloftheexteriorportionsofsuchimprovementbuildingor
structureasnecessarytopreventdeteriorationanddecayofanyexteriorarchitecturalfeature

SEC1011150CONDITIONSOFAPPROVALFORDEVELOPMENTPROJECTS
LOCATEDWITHINARCHAEOLOGICALLYSENSITIVEAREASANDORWITHINOR

ADJACENTTOKNOWNARCHAEOLOGICALSITESProposalsforthedevelopmentor
redevelopmentofasiteidentifiedasarchaeologicallysensitivebyanyarchaeologicalsensitivity
mapadoptedbytheCityshallbesubjecttothefollowingreviewprocessandconditionsof
projectapproval

a CitystaffwillconsultwiththeNorthwestInformationCenterforinformation
aboutwhethertheprojectislocatedwithinoradjacenttoaknownarchaeologicalsiteandifitis
determinedthatitissolocatedthenahistoricalalterationpermitshallberequiredforthe
projectCEQAreviewoftheprojectshallconsiderpotentiallysignificantimpactson
archaeologicalresourcesandidentifyappropriatemitigationmeasurestobeimposedas
conditionsofapprovalinadditiontotheconditionsidentifiedbelow

bIftheprojectisnotlocatedwithinoradjacenttoaknownarchaeologicalsitethentheproject
applicanthastheoptiontoeitherhaveanarchaeologicalsurveybecompletedforthesiteto
determinewhatifanyconditionsofapprovalwillberequiredasmitigationmeasuresor
agreetocomplywiththefollowingconditionsofapprovalwhichshallbeconclusively
deemedtoreducepotentiallysignificantimpactsonarchaeologicalresourcestoalessthan
significantlevelNoarchaeologicalresourcesreportisrequiredaspartofanyCEQAreview
oftheprojectprovidedtheapplicantacceptsthefollowingconditionsandincorporatesthem
intotheproject

1Anarchaeologistshallbepresentonsitetomonitorallgrounddisturbing
activitiesWherehistoricalorarchaeologicalartifactsarefoundworkinareaswhere
remainsorartifactsarefoundwillberestrictedorstoppeduntilproperprotocolsaremet
asdescribedbelow

iWorkatthelocationofthefindwillhaltimmediatelywithinthirty
feetofthefindIfanarchaeologistisnotpresentatthetimeofthediscoverythe
applicantshallcontactanarchaeologistforevaluationofthefindtodetermine
whetheritqualifiesasauniquearchaeologicalresourceasdefinedhereinabove

iiIfthefindisdeterminednottobeauniquearchaeologicalresource
constructioncancontinueThearchaeologistwillprepareabriefinformal
memorandumletterthatdescribesandassessesthesignificanceoftheresource
includingadiscussionofthemethodsusedtodeterminesignificanceforthefind
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iiiIfthefindappearstobesignificantandtoqualifyasaunique
archaeologicalresourcethearchaeologistwilldetermineiftheresourcecanbe
avoidedandwilldetailavoidanceproceduresinaformalmemorandumletter

ivIftheresourcecannotbeavoidedthearchaeologistshalldevelopan
actionplantoavoidorminimizeimpactsThefieldcrewshallnotproceeduntil
theactionplanisapprovedbythePlanningDirectorTheactionplanshallbein
conformancewithCaliforniaPublicResourcesCode210832

2Inadditiontotheconditionslistedabovealldevelopmentprojectslocated
withinanarchaeologicalsensitivityareaandorcontainingknownarchaeological
resourcesonsiteshallalsobesubjecttothefollowingmeasuresasconditionsofproject
approval

iThisprojectmayadverselyimpactundocumentedhumanremainsor
resultinthediscoveryofsignificanthistoricorarchaeologicalmaterialsThe
followingpoliciesandproceduresfortreatmentanddispositionofinadvertently
discoveredhumanremainsorarchaeologicalmaterialsshallapply

aIfhumanremainsareencounteredtheyshallbetreatedwith
dignityandrespectasduetothemInformationaboutsuchadiscovery
shallbeheldinconfidencebyallprojectpersonnelandsharedonlyona
needtoknowbasisTherightsofNativeAmericanstopractice
ceremonialobservancesonsitesinlabsandaroundartifactsshallbe
upheld

bRemainsshallnotbeheldbyhumanhandsSurgicalgloves
shallbewornifremainsneedtobehandled

cSurgicalmasksshallalsobeworntominimizeexposureto
pathogensthatmaybeassociatedwiththeremains
iiIntheeventthatknownorsuspectedNativeAmericanremainsare

encounteredorsignificanthistoricorarchaeologicalmaterialsarediscovered
grounddisturbingactivitiesshallbeimmediatelystoppedExamplesof
significanthistoricorarchaeologicalmaterialsincludebutarenotlimitedto
concentrationsofhistoricartifactsegbottlesceramicsorprehistoricartifacts
chippedchertorobsidianarrowpointsgroundstonemortarsandpestles
culturallyalteredashstainedmiddensoilsassociatedwithprecontactNative
Americanhabitationsitesconcentrationsoffirealteredrockandorburnedor

charredorganicmaterialsandhistoricstructureremainssuchasstonelined
buildingfoundationswellsorprivypitsGrounddisturbingprojectactivities
maycontinueinotherareasthatareoutsidetheexclusionzoneasdefinedbelow

iiiAnexclusionzonewhereunauthorizedequipmentandpersonnel
arenotpermittedshallbeestablishedegtapedoffaroundthediscoveryarea
plusareasonablebufferzonebythecontractorforemanorauthorized
representativeorpartywhomadethediscoveryandinitiatedtheseprotocolsorif
onsiteatthetimeordiscoverybythemonitoringarchaeologisttypically25to
50feetforsingleburialorarchaeologicalfind

ivTheexclusionzoneshallbesecuredeg24hoursurveillanceas
directedbyCityorAlamedaCountyrepresentativesifconsideredprudentto
avoidfurtherdisturbances
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vThecontractorforemanorauthorizedrepresentativeorpartywho
madethediscoveryandinitiatedtheseprotocolsshallberesponsiblefor
immediatelycontactingbytelephonethepartieslistedbelowtoreportthefindand
initiatetheconsultationprocessfortreatmentanddisposition

aTheCityofHaywardPlanningDirector
bThecontractorspointsofcontact
cTheCoroneroftheCountyofAlamedaifhumanremainsfound
dTheNativeAmericanHeritageCommissionNAHCinSacramento
and

eTheYrginbandofOhlones
viTheCoronershallexaminetheremainsafterbeingnotifiedofthe

discoveryIftheremainsareNativeAmericantheCoronershallnotifythe
NAHCwithin24hours

viiTheNAHCshallberesponsibleforidentifyingandimmediately
notifyingtheMostLikelyDescendantMLDfromtheYrginbandofOhlones
NoteNAHCpolicyholdsthattheNativeAmericanMonitorwillnotbe
designatedtheMLD

viiiWithin24hoursofnotificationbytheNAHCtheMLDwillbe
grantedpermissiontoinspectthediscoverysite

ixWithin24hoursofnotificationbytheNAHCtheMLDmay
recommendtotheCitysPlanningDirectortherecommendedmeansfortreating
ordisposingwithappropriatedignitythehumanremainsandanyassociated
gravegoodsTherecommendationmayincludethescientificremovalandnon
destructiveordestructiveanalysisofhumanremainsanditemsassociatedwith
NativeAmericanburialsOnlythoseosteologicalanalysesorDNAanalyses
recommendedbytheAmahMutsunTribalBandmaybeconsideredandcarried
out

xIftheMLDrecommendationisrejectedbytheCitythepartiesshall
attempttomediatethedisagreementwiththeNAHCIfmediationfailsthenthe
remainsandallassociatedgraveofferingsshallbereburiedwithappropriate
dignityonthepropertyinalocationnotsubjecttofurthersubsurfacedisturbance

SEC1011160ENFORCEMENTADMINISTRATIVECITATIONS

aTheCityManagerorhisorherdesigneeshallhavetheauthoritytoenforcethe
provisionsofthisArticle

bAnypersonwhoviolatesaprovisionofthisArticleisguiltyofaseparateoffensefor
eachdayorpartofadayduringwhichtheviolationiscommittedcontinuedorpermittedIn
additiontoallotherremediesorpenaltiesprovidedbylawaviolationofanyofthesections
containedinthisArticleispunishablebyadministrativepenaltiesassetforthinChapter1
Article7oftheHaywardMunicipalCodeAnypersonsubjecttoadministrativepenalties
pursuanttothisArticleshallhavetherighttorequestanadministrativehearinginaccordance
withHaywardMunicipalCode1707through1710inclusiveTheadministrativepenalties
imposedbythisArticledonotprecludeotherpotentialcivilactionsorcriminalprosecution
underanyotherprovisionoflaw
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cInadditiontoanyoftheforegoingremediestheCityAttorneymaymaintainanaction
forinjunctiverelieftorestrainorenjoinortocausecorrectionorremovalofanyviolationofthis
Article

dAnypersonwhodemolishesaltersrelocatesorconstructsabuildingorstructurein
violationofthisArticleshallberequiredtorestorethebuildingorstructureanditssitetoits
appearancepriortotheviolationAnyactiontoenforcethissubsectionshallbebroughtbythe
CityAttorneyThiscivilremedyshallbeinadditiontoandnotinlieuofanycriminal
prosecutionandpenalty

Section2SeveranceShouldanypartofthisordinancebedeclaredbyafinaldecisionbya
courtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondtheauthority
oftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthisordinancewhich
shallcontinueinfullforceandeffectprovidedthattheremainderoftheordinanceabsentthe
unexcisedportioncanbereasonablyinterpretedtogiveeffecttotheintentionsoftheCity
Council

Section3InaccordancewiththeprovisionsofSection620oftheCityCharterthis
ordinanceshallbecomeeffective30daysuponadoption

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthe

dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthe

dayof 2010bythefollowingvotesofmembersofsaidCityCouncil

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVED

MayoroftheCityofHayward

DATE
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APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward
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Eligibility

Criteria

Gemmeroial

IndestrialProperties

MILLSACTPROGRAM

Qualifyingpropertiesinclude
Individuallocallandmarksorcontributingstructuretoalocalhistoricdistrict
IndividuallandmarklistedontheNationalRegisterofHistoricPlacesorcontributing
structuretoaNationalRegisterDistrict

AttachmentIII

Ineligiblepropertiesinclude
PropertieswithoutstandingcodeviolationsandorOrderstoComplyissuedbytheBuilding
DivisionAllcodeviolationsmustbecorrectedbeforeanapplicationisacceptedor
processed
Propertieswithdelinquenttaxes
Propertieswithanownershipchangepriortodateofrecordationwillbenullifiedbythe
Countysincetheownershiponthedateofrecordationwillnotmatchtheownershipaslisted
onthecontract

Apropertymustmeetatleastthreeofthefollowingcriteria
Necessityinvestmentinthepropertyisneededtoensureitspreservationworkdoneinthe
previousyearmaybeconsideredandorgrantingwillassistthepreservationand
rehabilitationofapropertythathasexcessiveandorunusualmaintenance
requirements
Uniquenessthepropertyisunique
Investmenttheowneriscommittedtoinvestinginthepropertytoensureitspreservation
Affordabilitytheprojectwillresultinthedevelopmentormaintenanceoflowor
moderateincomedwellings
Employmenttheprojectwillprovideemploymenttolowandmoderateincomepersons

ImpactonCity
RevenuelosstotheCityatanytimeshallnotexceed200000fortheentireprogramall
contracts

ft



ContractTerms

Contractrunsforaminimumtermof10yearsandautomaticallyrenewsannuallyforthe
minimumterm

PreContractandperiodicpropertyinspectionsareperformedbytheCity
Theentirepropertyiscoveredunderacontractincludingbuildingexteriorandexterior
landscapingandgrounds
Contractrunswiththelandandistransferredtonewownerswhenapropertyissold
Allrehabilitationworkshallbecompletedwithinthefirst10yearperiodoftheContract
Ifpropertysellswithinthefirst10yearperiodoftheContractthenewownerisobligatedto
completeanyunfinishedrehabilitationworkinthetimeremainingontheinitialterm
PropertymustberehabilitatedandmaintainedinaccordancewiththeSecretaryofthe
InteriorsStandardsforRehabilitationandtheCaliforniaHistoricalBuildingCode
FailuretorehabilitateormaintainthepropertymaycausecancellationoftheContactanda
penaltyof125ofcurrentfairmarketvalueleviedagainstthepropertyAnOwnerorthe
CitymayissueaNoticeofNonRenewaltooptoutoftheContract
NoticeofNonRenewalsunsetstheContractafter10years
TaxesarereadjustedtotheBaseYearValueovertheremaining10years
NopenaltieswillbeassessedfornonRenewal

ReviewAuthority

TheMillsActProgramisundertheauthorityoftheDirectorofDevelopmentServices
TheDirectororhisdesigneereviewsandapprovesalterationstoproperties
TheCityCouncilmayinitiatecancellation

ApplicationProcess

Completeapplicationcontains
DApplicationForm
DCriteriaWorksheet

DExemptionFormifapplicable
DHistoricalPropertyDescriptionincludingphotosifavailable
DHistoricalPropertyContract
DRehabilitationRestorationMaintenancePlanincludingestimatedcosts
DEstimatedTaxBenefits

DNotaryAcknowledgementForm
DPropertyDocumentationincludingsiteplanandphotographs
DCopyofmostrecenttaxbill
DCopyofthegrantdeed
DFee



StaffReviewtoDeterminationEligibility
AppealavailableforRejectedApplications
PreContractExecutionPropertyInspections
ContractsPresentedtoCityCouncilforApproval

ApplicationFees
SingleFamilyResidentialDwelling TBD

MultiFamily2unitsCommercial IndustrialProperties TBD

ValuationExemption TBD

AppealofStaffDeterminationofIneligibility TBD
ContractExecutionFee

SingleFamilyResidentialDwelling TBD

MultiFamily2unitsCommercial IndustrialProperties TBD



PItPttlTAXi111STIVIINIORlKslIirGUIDL

Thefollowingisanexampleshowingthepossibletaxbenefitstothehistoricalpropertyowner
ofanowneroccupiedsinglefamilydwellingTHISISONLYASAMPLEYourreduced
propertytaxunderaMillsActcontractIsnotguaranteedtomatchthiscalculation
EXAMPLE SinglefamilyDwelling

CurrentAssessedValueGENERALLEVYTAXESONLYs100000
EstimatedMonthlyRent 800

DETERMINEANNUALINCOMEANDANNUALOPERATINGEXPENSES
800permonthincomeminusapproximately100permonthexpensesfor
maintenancerepairsInsuranceutilitiesandgardenerequalsanetincomeof700per
monthMultiplyby12monthsforanannualnetincomeof8400Mortgagepayments
andpropertytaxesarenotconsideredexpenses

DETERMINECAPITALIZATIONRATE

AddthefollowingtodeterminetheCapitalizationRate

TheInterestComponentisdeterminedbytheFederalHousingFinanceBoardandis
basedonconventionalmortgagesWhilethiscomponentwillvaryfromyeartoyear
theStateBoardofEqualizationhassetthisat65for2008

TheHistoricalPropertyRiskComponentof4asprescribedinSec4392ofthe
StateRevenueandTaxCodeappliestoowneroccupiedsinglefamilydwellingsA
2riskcomponentappliestoallotherproperties

ThePropertyTaxComponentPostProp13of01timestheassessmentratioof
1001

TheAmortizationComponentisapercentageequaltothereciprocalofthe
remaininglifeofthestructureandissetatthediscretionoftheCountyAssessorfor
eachindividualpropertyInthisexampletheremaininglifeofawoodframebuilding
istypically20yearsTheamortizationcomponentiscalculatedthus100x120
5 Use5foryourcalculation

Nowaddthefollowing
65 40 10 50 165CapitalizationRatesinglefamilydwelling

5TheMillsActappliesONLYtogenerallevypropertytaxesBesuretoDEDUCTsheportionsofyourtoxbillthat
includesewerassessmentbondissuesetcwhencalculatingwhatportionofyourproperlytaxwillbereduced
bytheMillsAct

SingleFamilyapplicantsmayfindthatopropertymanagerorrealtormayassistindeterminingamonthly
rentalfigure



1ItOlHRrYTAXAnitSTNINIWORKSITTGtilll

CALCUTATENEWASSESSEDVALUEANDESTIMATEDTMREDUCTION
Thenewassessedvalueisdeterminedbydividingtheannualnetincome8400bythe
capitalizationrate165165 toarriveatthenewassessedvalueof50909

Lastlydeterminetheamountoftaxestobepaidbytaking011 oftheassessedvalue

50909Comparewithcurrentproperlytaxrateforlandandimprovementsonlybe
suretoexcludevoterindebtednessdirectassessmentstaxrateareasandspecialdistrict
itemsonyourtaxbill

Currentgenerallevyproperlytax1oforiginalassessedvaluationof100000
100000x01m1000
MillsActproperlytax1ofnewassessedvalueof50909is509

Annualpropertytaxeshavebeenreducedby4911000509a49propertytax
reduction



AttachmentIV

TheMay18CityCouncilreportwithattachmentsisavailableat
httpwwwhaywardcaogvcitygovmeetingscca2010cca051810htm


