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ThatCouncilreadsandcommentsonthisreportandadoptstheattachedresolutionAttachmentI
opposingProposition16

TheCouncilSustainabilityCommitteeconsideredtheattacheddraftresolutiononApril72010
andunanimouslyrecommendedthattheCityCounciladoptstheresolutionProposition16titled
theNewTwoThirdsRequirementforLocalPublicElectricityProvidersActistargetedatthe
formationofCommunityChoiceAggregationCCAprogramsAsreportedtotheCommitteein
April2009theCCAprogramwasestablishedbytheCalifornialegislaturein2002AB117to
givecitiesandcountiestheauthoritytoprocureelectricityinbulkforresaletocustomerswithin
theirjurisdictionalboundaries

UndertheCCAprogramPGEwoulddelivertheelectricitytoendusecustomersandPGE
wouldcontinuetoreadtheelectricmetersandissuemonthlybillstocustomersenrolledinthe
CCAprogramUnliketraditionalutilityservicethesourceoftheelectricsupplyandtheprice
paidbycustomersforthegenerationservicesprocuredbytheCCAprogramwouldbe
determinedbytheCCACustomerswouldhavethechoiceofbeingautomaticallyenrolledin
theprogramfollowinganotificationprocessorremainingwithPGEbyenrollinginanoptout
process

TheSanJoaquinValleyPowerAuthorityandtheMarinEnergyAuthorityhavebeentryingto
establishCCAprogramsAsreportedbytheKingsRiverConservationDistricttheSanJoaquin
ValleyPowerAuthoritySJVPAatitsregularboardmeetingonJune252009suspended
activitiestoimplementaCommunityChoiceAggregationprogramTheSJVPAcitedmarket



conditionsthevolatilityinenergypricesandstrongoppositionfromPGEasreasonsfor
haltingeffortstoestablishaCCA

TheMarinEnergyAuthorityiscurrentlychallengingthefindingsofareportbytheMarin
CountyCivilGrandJurytitledMarinCleanEnergyPullthePlugwhichstatesthattheMarin
EnergyAuthorityshouldbeabandonedthatthecitiesandcountyofMarinshouldresumetalks
withPGEtoworktowardamorefavorablemixofrenewableenergyandthatthecitizens
ofMarinarebeingleddownacostlyandextremelyriskypathnotyettraveledbyanyother
communityinCalifornia

SincetheCalifornialegislatureadoptedAssemblyBill117severalothercitiesandcountieshave
alsoexpressedinterestandorhavestudiedpossibleadoptionofCommunityChoiceAggregation
WithfundingfromtheCaliforniaEnergyCommissionsPublicInterestEnergyResearch
programtheLocalGovernmentCommissionhasworkedwithNavigantConsultingIncto
assisttwelveCaliforniacommunitiesintheirinvestigationofCCAfeasibilityTheyare
BerkeleyBeverlyHillsEmeryvilleLosAngelesCountyOaklandPleasantonRichmondSan
DiegoCountySanMarcosVallejoandWestHollywoodEachcommunitywasprovided
preliminaryfeasibilitystudiesSeveralofthecitiesandcountiesmovedforwardwithfurther
studies

DISCUSSION

Proposition16theNewTwoThirdsRequirementforLocalPublicElectricityProvidersActwillbe
onCaliforniasJune82010ballotIfpassedtheActwouldamendtheCaliforniaconstitutionby
requiringatwothirdsvoteoftheelectoratebeforeapublicagencycouldentertheretailpower
businessThiswillmakeitmoredifficultthanitiscurrentlyforlocalentitiestoformeither
municipalutilitiesorCCAsIfthismeasureisenactedformingalocalmunicipalutilityoraCCA
willrequiretheapprovalthroughelectionoftwothirdsofthevoterswholiveintheareaofthe
wouldbelocalmunicipalutilityorCCA

FollowingisasummaryofProposition16providedbytheLegislativeAnalystsOffice

Themeasureplacesnewvoterapprovalrequirementsonlocalgovernmentsbeforethey
canusepublicfunds definedbroadlyinthemeasuretoincludetaxrevenuesvarious
formsofdebtandratepayerfundstostartupelectricityserviceexpandelectricity
serviceintoanewterritoryortocreateaCCAFirstifanauthorizedlocalgovernment
entityseekstostartupelectricityserviceitmustreceiveapprovalbytwothirdsofthe
votersintheareaproposedtobeservedSecondifanexistingpubliclyownedutility
seekstoexpanditselectricdeliveryserviceintoanewterritoryitmustreceivean
approvalbytwothirdsofthevotersinboththeareacurrentlyservedbytheutilityand
thenewareaproposedtobeservedThirdthemeasurerequirestwothirdsvoterapproval
foralocalgovernmenttocreateaCCA
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Ingeneralrestrictinganylocalgovernmentactionbyrequiringatwothirdsvoteresultsinalossof
flexibilityandmaylimittheCitysabilitytotakeinnovativestepsinatimelymannertoaddress
fiscalandsustainabilityissuesHaywardsClimateActionPlanadoptedinJuly2009recommends
implementingAction54whichstatesToincreasetherenewableportionofutilityelectricity
generationbyadvocatingforincreasedstatewiderenewableportfoliostandardsandconsider
participatingincommunitychoiceaggregationorothermeansAB117requiresthatutility
customershavetheopportunitytooptoutofaCCANoticeswouldbemaileddirectlyto
customersThisprocessensurescommunityapprovalofaCCAbeforeitisimplemented

AccordingtoBallotpediaPacificGas Electricistheprimaryfinancialsponsorofthe
initiativehavingcontributed285millionthroughMarch262010Proposition16sopponents
haveraised40000throughlateMarch

TheCityofBerkeleyunanimouslypassedaresolutionsimilartotheattachedresolutionon
September222009TheCaliforniaLeagueofCitiestheCaliforniaAssociationofCountiesMarin
CountyandSanFranciscohavealltakenformalpositionsopposingProposition16

ECONOMICIMPACT

TheimpactofProposition16onHaywardseconomywouldnotbesignificantIfProposition16
becomeslawHaywardvoterswouldneedtovotebyatwothirdsmajoritytoenactaCCAThe
economicimpactsofimplementingaCCAareunknownatthistimeandwouldbestudiedpriorto
implementationofaCCA

FISCALIMPACT

CounciladoptionoftheattachedresolutionwillhavenofiscalimpacttotheCityofHaywardIf
Proposition16isapprovedbyvotersandiftheCityofHaywarddecidestopursueformationofa
CCAthenthecostsassociatedwithholdinganelectionwouldbeneedtobeconsideredThe
LegislativeAnalystsOfficeconcludedthatthepassageofProposition16wouldhaveanunknown
netimpactonstateandlocalgovernmentcostsandrevenuesdependingonfuturevoterdecisions
duetothemeasurespotentialeffectsonelectricityratesandpubliclyownedutilityoperations

PUBLICCONTACT

TheattacheddraftresolutionwaspresentedtotheSustainabilityCommitteemeetingonApril7
2010NomembersofthepublicspokeabouttheissueandtheCommitteeunanimously
recommendedthattheCityCounciladoptstheresolution

NEXTSTEPS

GreenCitiesCaliforniaofwhichHaywardrecentlybecameamemberplanstoannouncecollective
oppositiontoProposition16pendinglocalactionbyeachofthemembers
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PreparedbyErikJPearsonAICPSeniorPlanner

RecommendedbyDavidRizkAICPDevelopmentServicesDirector

Approvedby

FranDavidActingCityManager

Attachments

AttachmentI DraftResolution
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

RESOLUTIONEXPRESSINGTHECITYOFHAYWARDS

OPPOSITIONTOPROPOSITION16ANDPROTECTINGTHE
CITYSABILITYTOPURSUECOMMUNITYCHOICE
AGGREGATIONTOREDUCEGREENHOUSEGAS

EMISSIONS

WHEREASAB117wassignedintolawin2002andestablishedCommunity
ChoiceAggregationtogivecitiesandcountiestheauthoritytoprocureelectricityinbulkfor
resaletocustomerswithintheirjurisdictionalboundariesand

WHEREAStheMarinEnergyAuthoritydeterminedthatCommunityChoice
AggregationisthemostcosteffectivewaythatthecountyandcitiesofMarincanreduce
greenhousegasemissionsand

WHEREASHaywardsClimateActionPlanadoptedinJuly2009establisheda
goalofreducinggreenhousegasemissionsby825percentbelow2005levelsby2050and

WHEREASHaywardsClimateActionPlanrecommendstheconsiderationof
CommunityChoiceAggregationasonewaytomeetthelongtermemissionreductiongoaland

WHEREASPGEdeliveredabout14percenteligiblerenewablesin2009and

WHEREASPGEisrequiredtomeetastatemandatedgoalof20percent
eligiblerenewableenergyby2010and

WHEREASPGEisfinanciallybackingaCaliforniaballotinitiativecalledthe
NewTwoThirdsRequirementforLocalElectricityProvidersand

WHEREAStheinitiativewouldrequirealocalgovernmententityseekingto
startupelectricityservicetoreceiveapprovalbytwothirdsofthevotersintheareaproposedto
beservedand

WHEREASrestrictinglocalgovernmentactionbyrequiringatwothirdsvote
resultsinalossofflexibilityandmaylimittheCitysabilitytotakeinnovativestepsinatimely
mannertoaddressfiscalandsustainabilityissuesand

WHEREAStheinitiativewouldbeanewhurdleforHaywardtoexerciseits
abilitytoserveasanaggregateelectricityproviderand



NOWTHEREFOREBEITRESOLVEDthattheCityCounciloftheCityof
HaywardopposestheNewTwoThirdsRequirementforLocalElectricityProvidersballot
initiative

INCOUNCILHAYWARDCALIFORNIA 2010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAIN

ABSENT

COUNCILMEMBERS

COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward


