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HEART OF THE BAY

DATE March 23 2010

TO Mayor and City Council

FROM Development Services Director

City Attorney

SUBJECT Consideration ofApproval ofaNonPurchasing Resident Protection Agreement
for the Eden Gardens Mobile Home Park

RECOMMENDATION

That the City Council adopts the attached resolution Attachment Iauthorizing the City Manager to

execute the NonPurchasing Resident Protection Agreement Attachment II related to the

conversion ofthe Eden Gardens Mobilehome Park to resident ownership

DISCUSSION

Eden Gardens Mobilehome Park see area map Attachment III like the other eight mobilehome

parks in the City is currently operated as a rental mobilehome park On November 5 2009 the

Planning Commission approved Parcel Map 9700 to convert the parks 129 mobilehome rental

spaces to condominiums see Attachments IV and V The Planning Commission action was not

appealed and subsequent action by the City Council was not required The Commission action

requires the applicant and residents to enter into aNonpurchasingResident Protection

Agreement in substantially the form set forth in the Tenant Impact Report TIR

The applicant The Loftin Firm submitted the required TIR on behalf ofthe park owner Eden
Gardens Mobilehome Park LLC pursuant to the California Government Code with the Parce Map
application Pursuant to the TIR and to theNonPurchasing Resident Protection Agreement
negotiated by the applicant and the residents representatives protections would be afforded to those

residents who elect not to purchase their space All residents will be afforded the opportunity to

either 1 buy the space on which their mobilehome is situated or2 continue to rent the space

Furthermore ifaloesincomeresident elects to continue to rent his or her space then the rent

increases will be governed by California Government Code Section 664275fwhich provides
greater protection against rent increases than the Citys rent control ordinance Specifically based

on the State rent control provisions for lowincomehouseholds the increase in base rent would be

the average percentage increase for the previous fouryears not to exceed the consumerprice index

CPI average monthly percentage increase for the most recently reported period This formula



would provide greater protection than the formula currently in effect under the Citys rent control

ordinance in that the annual permissible rent increase under City law is 60 ofCPI or 3
whichever is greater Also under City law the owner maypassthrough some qualifying capital
improvement costs among other things in the form ofrent increases Urider the state provisions
there is no minimum amount that can be charged and nopassthroughs are permitted

Inaddition the Eden Gardens owner has agreed to rent protections fornonlowincomeresidents

who elect to rent their space beyond the protection afforded by state law Under State Government

Code Section 664275nonlowincome rent maybe increased to full market value over the course

of four years The park owner has in theNonPurchasing Resident Protection Agreement
Attachment II agreed to a formulathat limits the rent increases fornonlowincome renters and

extends the rent protection to both the residents who elect not to purchase their space and upon
their death to a child ofthat resident protections above and beyond the protections provided in the

State rent control provisions

Under the proposed agreement the base rental increase shall not exceed the CPI average monthly
percentage increase for the most recently reported period plus the percentage difference between

the low and moderateincomelevels Under State law thenonlowincomehouseholds would

enjoy only temporary protection from an increase in rent for a period of four years as the rent is

increased to market level As set forth in theNonPurchasing Resident Protection Agreement the

owner however has offered rent protection for the life of thenonlowincomeresident and a child

ofthat resident

The proposedNonPurchasing Resident Protection Agreement provides that the City will enforce

the terms and conditions ofthe agreement through its Mobilehome Space Rent Stabilization

Ordinance which contains a comprehensive dispute resolution process Staff recommends that the

City Council consents to the application ofthe ordinances dispute resolution processes as provided
in the agreement and authorizes execution ofthe agreement negotiated by the park owner and the

residents

NEXT STEPS

The park owner must file aFinal Parcel Map with the City for recordation and then file the required
documents with the State Department of Real Estate in order to receive approval to sell the

condominium interests in the park

Prepared by Richard E Patenaude A1CP Planning Manager

Recommended by Michael Lawson City Attorney
David Rizk Development Services Director
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Approved by

y

Gregory T Jones City Manager

Attachments

Attachment I Resolution Authorizing the City Manager to Execute the Non

Purchasing Resident Protection Agreement
Attachment II NonPurchasing Resident Protection Agreement
Attachment III Area Map
Attachment IV Planning Commission Report November 5 2009
Attachment V Planning Commission Minutes November 5 2009
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HAYWARD CITY COUNCIL

RESOLUTION NO10

Introduced by Council Member

RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE THE EDEN GARDEN ESTATES MOBILEHOME
COMMUNITYNONPURCHASING RESIDENT PROTECTION

AGREEMENT

BE IT RESOLVED by the City Council ofthe City of Hayward that the City
Manager is hereby authorized and directed to execute the proposed Eden Garden Estates
Mobilehome CommunityNonPurchasing Resident Protection Agreement consenting to

enforcement of the provisions of the Agreement through the dispute resolution procedures of the

CitysMobilehome Space Rent Stabilization Ordinance

IN COUNCIL HAYWARD CALIFORNIA 2010

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk ofthe City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward



Attachment II

EDEN GARDEN ESTATES MOBILEHQME C4MMC7NITY

NONPURCHASING RESIDENT PROTECTInN AGREEMENT

This NONPURCASiNG RESIDENT PROTECTION AGREEMENT the
Agreement is entered into as of January 29 2009 by and among the Eden Garden
Estates Residents Club the Association an unincorporated association and Eden
Gardens MHP LLC a California Limited Liability Corporation the owner and the

City of Hayward a governmental subdivision of the State of California the
Citycollectively when referring to the Association the Owner and the City they shall
be referred to as the Parties when referring to only one the reference shall be to the

Party

RECITALS

A The Association represents the mobilehome owners who rent spaces the
Residents in Eden Garden Estates Mobilehome Park the Park located at 1150
West Winton Avenue Hayward CA 94545 from the Owners ofthe Park

B TheCwners of the Park are desirous ofconverting the Park from a rental
mobilehome park to a resident owned naobilehorne park in the form of a single family
manufactured housing cordvminium project Resident Ownership or Resident
Owned Park

C To obtain the necessary governmental permits tv convert the Park to

Resident Gwnership the City must approve the application

D Xn the event that the City approves the Owners application to convert the
Park to Resident Ownership the Parties desire to protect the Residents who do not

purchase their lots and vho elect to continue renting the space on which their
mobilehome is located theNonPurchasing Residents

AGREEMENT

NQW THEREFaRE in consideration of be foregoing the Parties hereby
agree as follows

1 INCORPaRATIQN QF RECITALS The parties hereby incorporate the
Recitals as though fully set forth at this point

2 SENrQRlQLDER PERSNDESIGNATED PRUPERTY

a owners Qbligation to Withdraw Notice of Intent to Change Age
Rule 4n or about May S 2008 the Owner delivered a notice of intent to change the
Rules ofthe Park the Notice of Intent to eliminate the age requirements applicable to

l



Residents of the Park Upon execution ofthis Agreement by the Parties the Owner will

withdraw the Notice of Intent and will continue to require that at least one resident of

each mobilehome is a Qualified Resident has defined below except as set forth herein or

as would conflict with California Civil Cade 7876 ar the Federal Fair Housing Act as

amended by Public Law 1476 as may either be amended from time to time

b After Conversion Deed Restriction to Protect Senior Status In the

event that the City approves the application to convert the Park to Resident ownership
the owner shall place a deed restriction on all lots units in the Park to ensure that at

least one resident ofeach mobilehome is a Qualified Resident has defined below except
as set forth herein or as would conflict with California Civil Cade 7gS76or the Federal

Fair Housing Act as amended by Public haw 1446 as may either be amended from

time to time

c Definitions ofPermitted Persons

i Qualifying Qualifed Resident or Senior Citizen means a

person 55 years of age or alder who is also on title to the mobilehome and has either

executed a rentalllease agreement with the owners orown the lot unit

ii Housing Limited o Qualified Resident At least one personwho

will be residing in the mobilehome must be aQualified Resident

111 Qualified Permanent Resident shall mean a person 45 years or

older who regularly resides with the Qualified Resident or any person who is between 18

and 45 years of age and who l resided in the Park is listed on the rentalllease

agreement and is on the title to the mobilehome as of the date hereof and 2 resided in

the Park at the specific unit for at least a 9o day period prior toDecember 3120 All

other Residents of the mobilehome located on a rented space must be a Qualified
Permanent Resident except asset Earth in sectionld

d Caretaker for ualified Resident Lxce lon

i In addition to Qualifed Residents and Qualified Permanent

Residents a person administering liveinheath care supportive careor supervision to the

Qualif ed Resident beach a Caretaker shall be permitted to reside in the Park so long
as A the Caretaker is required pursuant to a written treatment plan prepared by a

physician and such plan is provided to the Owner or to the subdivision homeowners

association the Homeowners Association which ever is applicable and B the

Caretaker submits an application to and is approved by the Cwner or Homeowners

Association which ever is applicable

ii The Caregiver cannot be disapproved on the basis of the age ofthe

Caretaker if the proposed Caretaker is 1 S years ofage or older

2



Limitation on Rights of Approved Caregiver The Approved
Caregiver shall have no rights of tenancy in and shall comply with the rules and

regulations of the Park andlor Homeowners Association and all other operating
Documents The right tv occupy the housing unit shall terminate upon the vacation of the

housing unit for ninety X90 days or more by the Qualifed Resident

e ualiedResident as Caretaker Exce tion zf a Qualified Resident is

providing livein heath care supportive care or supervision to a parent sibling child or

grandchild who is over the age of 1 S beach a Dependent pursuant to a written

treatment plan prepared by a physician such Dependent shall be permitted to reside in

the Park

f Persons Permitted vn Title

i Each title to a mobilehome a Title must include the name ofa

Qualified Resident or the name of a trust duly created and organized under applicable
law created by or for the benefit ofaQualifed Residents aTrust

ii In addition to aQualified Resident or aTrust aQualified
Permanent Resident maybe included on a Title Ifa Qualified Permanent Resident is

included on a Title and the Quaiifted Resident vacates the property the Qualifed

Permanent Resident may continue to occupy the rnobiehome

iii In addition toa Qualifed Resident or aTrust a family member or

any other person may be included on the Title far estate planning purposes If such

faamil member or other person is included on the Title and is not a Qualifiedy
Permanent Resident and the Qualifed Resident vacates the moblehome such person

must proceed through the Parks standard application process and meet alt

qualification requirements including the requirement that one person residing in the

mobilehome be aQualified Resident in order to continue occupying the mobilehome

3 OCCUPANCY RIGHTS

If Resident ownership is approved the occupancy rights of the NonPurchasing
Residents shall continue to be governed by the Mobilehome Residency Law Civrr Code

7gS et seq and the Mobilehome Parks ActIealth Safety Code 1820o et seq
both statutes as amended Ervin tune to time among others

The Mobilehome Residency Law sets forth among other things the reasons for

which a resident rna be required to move from the Park for example failure to payY

space rent and utility charges If aionPurchasing Resident is evicted from the Park the

protections set forth in this Agreement shall no longer apply to such NonPurchasing
Resident subject to Section 7 below

3



NonPurchasing Residents who rent a space shall have the right to input regarding
the rules applicable tv Park residents See Civit Code 7925

4 ASSIGNMENT QF RIGHTS UNDER THIS AGREEMENT UPQN DEATH

a Upon the death ofa Qualified Resident aPermanent Qualifed

Resident will have the same rights as the Qualified Resident under this Agreement

b Upon the death ofa Qualified Resident or a Qualified Permanent Resident
the child natural or adopted of such Qualifed Resident may continue to reside in or

may move into the mobilehome without purchasing the space provided that such child is

either i a Qualified Resident or iii was residing in the mobilehome under the care of

the Qualified Resident or Qualified Permanent Resident pursuant to Section 2c of this

Agreement If the child remains in the mobilehome pursuant to clause iii a replacement
caretaker shall be permitted to live with such child The child ofa deceased Qualified
Resident or Qualifed Permanent Resident shall have the same rights as the deceased
under this Agreement except that the right provided by this subsection 4b may only be

exercised once

c without being deemed anassignment ofrights under this Agreement a

Qualifed Resident has the limited right under the Mobilehome Residency Law to a rent

their mobilehome and sublease their space far up to one year if the Qualified Resident

must be absent from the mobilehome for medical reasons See Civil Code

79823Sa2and fib rent a room in their mobilehome if the Qualified Resident is a

single person See Civil Cade 79834b

5 RENTAL RIGHTS

Should Resident Qwnership be approved the NanPurchasing Residents

shall receive the following rental rights based upon in part the income level of each

household

a Ci of Ha ards Rent Control Qrdinance and Board The enforcing
agency for the terms and conditions of this Agreement shall be the City through its Rent

Control ordinance and Board

b Persons entitled to Receive the Protections Provided in This

Agreement The following categories of persons are protected by the rental increase

restrictions provided herein

4



i Residents of the Park on the Date of Conversion Anyone who

is aQualified or Qualified Permanent Resident ofthe Park or an approved extended guest
is protected including without limitation spouse significant others and legally protected
persons Protected Resident

ii Rent Control for Protected PersonsAterDeath of ualified

or ualified Permanent Resident Upon the death of a Qualifed or Qualified
Permanent Resident the following persons hereinafter referenced as the Protected

Persons may assume all of the rights granted under this Agreement Children natural or

ado ted children ofthe Qualified Resident For a child to move into the mobilehome thatp
child must be 55 years or older except that a child who is younger and has been under

the care of the Qualifed or Qualified Permanent Resident that child and a replacement
caregiver if required may remain in the mobilehome without purchasing the under the

protection of this Agreement See Paragraph Seniorllder persons above

c Rent Control on Annual Rent Increases

i LowIncome Households The Low Income Households

receive a guarantee of reduced rental increases beyond that which the City or any local

jurisdiction can enact under the current rent control cases and caws of California Low

income is defined in Section 664275 by referencing California Health Safety Code

Section 500795 which in turn defines Low Income Households as persons and families

whose income does not exceed the qualifying limits for cower income families as established

and amended from time to time pursuant to Section 8 of the United States Housing Act of

1937 The other qualifying requirements including without limitation asset limitations shall

be as defined in the United States Housing Act of 1937 as amended from time to time Low

Income Households are protected for the entire term of their tenancy Ta qualify as Low

Income the maximum income levels are as follows

Income Must be ator Belawt

Household Size ofPersons 1 2 3 4

Lower Income 4G350 53400 59600 66250

ii Rent Increase Formula The increase on base rent is the

average percentage increase for the previous four 4 years but shall not exceed the consumer

price index CPI average monthly percentage increase for the most recently reported
period Examples ofthe application of this rental formula are attached as Exhibit A

iii A licationProcess The Resident must provide the same

information and confirmation ofthe Residentsincome and permanent residence status at the

Park as though that Resident were applying for a State of California Mobilehome Park

Ownership Program MPRP loan each year In the event that program is no longer in

Income limits obtained from the California Department ofHousing and Community Development
Housing Policy Development official State Income Limits for 2007 from wwwhcdcagov
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existence the last application documents will become the permanent documents and the

qualifying income levels will be those established by either the State of California Housing
and Community Development Department HCD or the United States Housing and

Community Development Department HUD at the election ofthe owner ofthe Space

iv Carid Based on these State retcontrol provisions
the Low Income Households enjoy greater protection than under the City of Hayward Rent
Control Ordinance in that the annual rent increase is GO of CPI or 3but the Owner may
utilize passthrough costs pursuant to California Civil Code Section 79849and apply to

the Hayward Rent Control Board for additional increases every twelve X12months Under

the Rent Control Program under this Agreement there is no minirdum amount that can be

charged and there are nopassthroughs Attached hereto and hereby incorporated as though
fully set forth is Exhibit Ba chart ofthe lowincome rent increase maximums assuming
the project wasconverted as ofMay 2407

d ALL OTHERIneomeHouseholds The Park Owner has further

provided for the avoidance of economic displacement ofALL OtherIncome household The
ALL Other Income Resident Households who are permanent residents of the Park will
receive a guarantee of reduced rental increases beyond that which any local jurisdiction can

enact under the current rent control cases and laws ofCalifornia in that there is no provision
which authorizes the Owner to pass the costs of expenses through to the NonPurchasing
Household The Park Owner waives his right to increase space rents to market rate for ALL
OTHERIncome Households as provided for in Crovernment Code section 664275

i Rent Increase Formula The base rental increase shall not

exceed the Consumer Price Index CPI average monthly percentage increase for the most

recently reported period plus the percentage difference between the Low and the Moderate
income levels adjusted for household size as reported by the Department of Housing and

Community Development Examples ofthe application ofthis rental formula are attached as

Exhibit Cwhich calculated the farmula based upon a conversion date of May 2007 The
formula will be recalculated based upon the date of the issuance of the Final Public Report
from the California Department ofReal Estate

ii A location Process The Resident must provide the same

information and confirmation ofthe Residentsincome and permanent residence status at the
Park as though that Resident were applying for a State of California Mobilehome Park

ownership Program MPROP loan each year In the event that program is no longer in

existence the last application documents will become the permanent documents and the

qualifying income levels will be those established by either the State of California Housing
and Community Development Department HCD or the United States Housing and

Community Development Department HUD at the election ofthe Owner ofthe Space

iii Comparison Based vn State rent control previsions the
ALL other Income Households enjoy no protection from an increase in rent This provision
has been added by the Park owner to protect against any economic displacement of ALL
other income Residents who choose not to buy Based on the City rent control provisions
the ALL other Income Households will not be protected from any application for a hardship
rent increase



6 RESTRICTION ON NUMBER OF SPACES UNITS WHICH CAN BE OWNED

AFTER RESIDENT OWNERSHIP

In the event that Resident Gwnership is approved those wha purchase must buy both the

mabilehvme and the land and must reside in the Pdrk for at least one year

7 NIISCELLANOUS PRGVISIONS

a Commencement of Ri hts Under This A reement The rights granted to

the Residents and the obligations imposed an the Owner shall not commence until the sale of

the firsts ace within the Park except that the confrmation of senior park shall be effective
p

upon the last date this Agreement is signed by aParty hereto

b Termination of This A reement This Agreement shah terminate if the

Park is not approved for Resident ownership by aGovernmental Agency or if the conditions

irnpased by aGovernmental Agency are not acceptable to the Owner in its sole discretion

c Litigation between City andwner All parties understand and agree that

this A Bement ma be used as art of an overall settlement agreement between the City and
y P

the owner

d Hardship Program The Owner will work with any Qualified ar Qualified
Permanent Resident who has a hardship in paying any future rent increase

WE THE UNDERSIGNED HEREBY REPRESENT ANDV4ARRANT THAT WE

HAVE THE AUTHGRITY TO EXECUTE THIS AGREEMENT ON BEHALF OF

THE ENTITY WHICH IS A PARTY HERETO

OVNER ASSaCIATION

EDEN GARS S MHP LLC EDEN GARDEN ESTATES

a Califor Li ted iabi Company RESIDENTS CLUB an

unincorporated association

B ByY
P estop Cook Member SharonSheurer

Its Managing Member Its Mayor
Date

Date 0

By

Janice Sprague

Its Vice Mayor
Date L

r
r
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BJ

JaHenderick
Its Secrete
Date

Barbara Galvan

Its Treasu

Dae

By
hilip AonCOUrt

Its DICeCtor
Date

By
Lueilie Cannata

Its Magaz a ditor

Date 4

By
RosePettis

Its Dir r

Date d

By
Dawn Shepard

Its Director
Date off

CITY

CITY HF HAYWARD

gy

Its
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EXHIBIT A

EXAMPLE OF LCwiNCMERENTAL INCREASEFRiMULA

abased upon 2007 inforrnation

This exhibit outlines haw the rent protections apply and gives specific examples for each the low

income rent rotection formulas Please note all numbers used in this document are for
p

EXAMPLE ONLY

Income Levels

To qualify for the Low and Moderate Income rent protections provided far in the Tenant Impact
Report TIR the household in question must have an annual grass income at or below the

following levels for ZDOB

Household Size 1 1 Person 2 Persons 3 Persons 4 Persons

Low Income 4fi35D 53000 59600 ss25o

These income limits are provided by the California Department of Housing And Community
Development Division of Housing Policy Development and may be viewed at the following
web address h lwwwhcdcaovlh dlhrclre IstatelincNoteh 1

LowIncome Rent Formula

The base rental increase under the Low Income Rent Protection formula is the average increase

for the previous four 4 years but shall not exceed limited ta the Consumer Price Index

CPI average monthly percentage increase for the most recently reported period

This means that for those households that qualify as LawIncome Households under the chart

above their rent will be limited to the average rental increase for the previous 4 years prior to the

conversion but in no event eater than the average monthly increase in CPI

Exam les

Past rental amounts

2ao2 zoo3 2ao 2005 2aa6

355Q4 3fi400 37150 38404 397DQ

Past Rental Increases

03 04 a5 os

Increase Increase Increase Increase Total

9D0 75D 1254 1300 4200

y
r

MArgorutldenGardasMHPILXTIGATIQNISettEementlHOAGvmetCityAgtd17D9vlOclcandoc



4earaverage Increase

42D0 4 years 1D5D Average 1D3D INax Rent Increase

Cpllnerease

February 20D5 25 February 2401 ZX88 Percentage ncrease3Z

2006 Rent 397DD fix CPI Increase311l0 1234CP Rent Increas
l

In the above Exam le the average of the past 4 rent increases isLwERthan the CPI increasep
than 1050 then the CPI

so the 4 ear avers a would apply If the CPI increase were LESS
Y g

increase would ca the amount the rent could be increased even though the4year average was
p

e a livable rent is in bold
hi her Exam les ofthe application of the above formula where th ppP
would be as follows

4Yearaverage pSQ 1725 275 850

CPI lncnease 1234 1505 21DB 1802

A Iication ofRent Limits

v formulas rovide for aca or limit on the amount ones rent may be increased The
The abo e p P
rent ma or ma not be increased to the full Low IncomeLnut depending an the rent currently

Y Y

being paid and the market rent levels atthe time of conversion

0 w

MIArgonautlEdenGarcnsMHPILIGATIONISettlementlHOAwnerCityAgtDl2109vycleandoc
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EXAMPLE FALL 3THERINCOME RENTAL INCREASES

The base yenta increase shat not exceed the Consumer Price Index CPI average monthly
ercenta a increase for the mast recently reported period plus the percentage difference between

p g
the Low and the Moderate income levels adjusted for household size as reported by the

Department ofHousing and Community Development

For ALL DTHER Income Households the rent increases would be limited by the Yearly CPI

increase for the loan month plus the percentage increase in the threshold income limits between
g

lowincorne and moderate income on the chart above

Exam les

CPIlnrrease

February OOfi215 February OOl 2B

Percentage Increase in hreshold Incame limits

Household Size Parson

Low Income 45150

Moderate ncome

o increase

5500

i9

Percentage Increase398

2 arsons

51fioD

s3soo

1

3 Persons

58050

soo

L

2oderaeIncome PentIncrease IaxYmum

04b Bent 39100 fix CPI Increase398 1508API Rent ncrease

1508CPI Rent ncrease fix Threshvdncrease 192STNioderateRent Addltivn

1508CPI Rent Increase Z87Moderate Rent Addition l95Rent Increase

The ALL DTHER Rent Increase Protection is simply an additional increase over CPx There is

no other alternative formula as in the LowIncome protection however the ALL INCDME

Income rotection will rovideforaless than market increase capp p

r w

MlArgonautlEdenGdensMHP1IITIGATION1SettlementlHOApvmerCiryAgtI209v10cieandac



EXHIBIT F

Rent Control Settlement Agreement February Zoo6

attached

MIArgonautlEdenGardensMHPITIR1Eden TIR DRAFTv9 t413U9doc
DRAFT UNTIL APPROVED BY CITY OF HAYWARD
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Attachment IV

C I T Y O F

IRY WRl D
HEAR 7 O F THE B A Y

DATE November 5 2009

TO Planning Commission

FROM Richard E Patenaude AICP Planning Manager

SUBJECT PL20070576 PM 9700 The Loftin Firm Applicant Eden Gardens

MHP LLC Owner Request for a Parcel Map to Convert Eden Gardens

Mobilehome Park to Resident Ownership

The Property is Located at 1150 West Winton Avenue in the Mobilehome Park

RMP Zoning District

RECOMMENDATION

Staffrecommendsthat the Planning Commission find that the project is exempt from CEQA review

and approve the parcel map to convert the Eden Gardens Mobilehome Park to resident ownership
subject to the attached findings and conditions of approval

SUMMARY

Eden Gardens like the other eight mobilehome parks in the City is currently operated as a rental

mobilehome park The owner has submitted this parcel map application which would provide for

resident ownership by converting the parks 129 mobilehome spaces to condominiums

The applicant has submitted the required Tenant Impact Report TIR pursuant to the State
Government Code Pursuant to the TIR and to aNonPurchasing Resident Protection Agreement
negotiated by the applicant and the residents representatives protections would be afforded to those

residents who elect not to purchase their space All residents will be afforded the opportunity to

either 1 buy the space on which their mobilehome is situated or 2 continue to rent the space
Under state law if aloesincomeresident elects to continue to rent their space rent increases would

be regulated As discussed below there are only limited rental protections for those residents who

are not low income If this application is approved the owner has agreed to extend rental

protections to both the low andnonlowincomeresidents who elect not to purchase their space

Upon the death ofthe original resident the rental protections would extend to a child ofthat
resident



BACKGROUND

On May 8 2007 the City Council adopted an emergency ordinance that placed a moratorium on the

conversion of mobilehome parks in Hayward after becoming aware ofthe intent ofthe owners of

various mobilehome parks to convert them to resident ownership The purpose of the moratorium
was to provide the City sufficient time to adequately analyze the Citysregulations adopted in

1984 with proper community input and provide opportunity for resolution of proposed State

legislation that could impact Haywardsauthority to regulate conversions The proposed legislation
has since been vetoed by the governor

On November 13 2007 The Loftin Firm for Eden Gardens MHP LLC submitted a tentative

parcel map application to convert the park to resident ownership No action could be taken on this

matter until the close ofthe moratorium on May 8 2008 In the meantime the City Council

adopted a new Mobilehome Park Conversion Ordinance on April 22 2008 Subsequently Planning
staff gave notice to The Loftin Firm that its application was incomplete under the requirements of

the new ordinance As the result of a recent court decision the City is preempted from imposing the

requirements of its newlyadopted Mobilehome Park Conversion Ordinance other than to

determine that the application complies with state law Staff has determined that the application
satisfies the states requirements for a mobilehome park conversion to resident ownership and

deemed the application complete on October 15 2009

Proiect Description and Setting
Eden Gardens Mobilehome Park occupies a1513acre flatLshaped property with vehicular

access from West Winton Avenue and Eden Avenue emergency access is also provided to Middle
Lane The site is located across West Winton Avenue from the Hayward Executive Airport
between Hesperian Boulevard and Clawiter Road Eden Gardens was constructed circa 1969

There are 129 mobilehome spaces with a shared clubhouse swimming pool and spa shuffleboard

building covered car wash area and an office on site The subject property is zoned Mobilehome

Park MH District Another mobilehome park is to the east 241space Hayward Mobile Country
Club

Eden Gardens like the other eight mobilehome parks in the City is currently operated as a rental

mobilehome park that is residents own their own mobilehomes but the land upon which the

mobilehomes are located is owned by the park owner Eden Gardens is also a senior park
meaning that at least one ofthe residents in aunit must be at least 55 years old

The map would convert the parks 129 mobilehome spaces to condominiums The physical
layout ofthe park would not change If the application is approved it would remain a mobilehome

park Those not wishing to purchase however would not be required to purchase and would

continue to pay rent Action on this application is not required by the City Council unless the

Planning Commissionsdecision is appealed The park owner would then file the required
documents with the State Department ofReal Estate the same process as is observed for permanent
construction subdivisions in order to receive approval to sell the condominium interests in the park
The condominium conversion would not change the senior park status
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DISCUSSION AND STAFF ANALYSIS

The California Government Code sets forth the conditions for mobilehome park conversions

Section 664275ofthe Government Code states

At the time offiling a tentative or parcel map for the conversion of a rental mobilehome park to

resident ownership the subdivider is required to avoid the economic displacement of all non

purchasing residents in the following manner

a The subdivider shall offer each existing tenant an option to either purchase his or her

condominium or to continue residency as a tenant

b The subdivider is required to file a report on the impact ofthe conversion upon residents ofthe

mobilehome park
c The subdivider is required to make a copy ofthe report available to each resident ofthe

mobilehome park at least 15 days prior to the hearing on the map by the legislative body
d The subdivider is required to obtain a survey of support ofresidents ofthe mobilehome park for

the proposed conversion The survey of support must be conducted in accordance with an

agreement between the subdivider and a resident homeowners association The survey must be

obtained pursuant to awritten ballot and shall be conducted so that each occupied mobilehome

space has one vote The results ofthe survey must be submitted to the local agency upon filing
ofthe tentative or parcel map to be considered as part ofthe subdivision map hearing

e The subdivider is required to be subject to a hearing by a legislative body or advisory agency

which is authorized by local ordinance to approve conditionally approve or disapprove the

map The scope ofthe hearing shall be limited to the issue of compliance with this section

fThe subdivider is required to avoid the economic displacement of all nonpurchasing residents in

accordance with the following
1 As to nonpurchasing residents who are not lower income households the monthly rent

including any applicable fees or charges for use of anypreconversion amenities may increase

from thepreconversion rent to market levels in equal annual increases over afouryearperiod
2 As to nonpurchasing residents who are lower income households the monthly rent including

any applicable fees or charges for use of anypreconversion amenities may increase from the

preconversion rent by an amount equal to the average monthly increase in rent in the four years

immediately preceding the conversion except that in no event shall the monthly rent be

increased by an amount greater than the average monthly percentage increase in the Consumer

Price Index for the most recently reported period

Tenant Impact Report
The applicant has submitted the required Tenant Impact Report TIR pursuant to State Government

Code Section 664275b above The purpose ofthe TIR is to explain the protections afforded to

those residents that elect not to purchase their space All residents will be afforded the opportunity
to either 1 buy the space on which their mobilehome is situated or 2 continue to rent the space

Further if aloesincome resident elects to continue to rent their space then the rent increases will be

according to State Government Code Section 664275f above which provides greater protection
against rent increases than the Citys rent control ordinance Inaddition the owner has agreed to

rent protections fornonlowincomeresidents who elect to rent their space beyond the protection
afforded by state law Under 664275nonlowincomerent maybe increased to full market value

Page 3 of 6
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over the course of 4 years The owner has agreed to a formula that limits the rent increases for non

lowincome renters and to extend the rent protection to both the residents who elect not to purchase
their space and upon their death to a child ofthat resident

Based on the state rent control provisionsf2above for lowincome households the increase in

base rent would be the average percentage increase for the previous four years but shall not exceed
the consumer price index CPI average monthly percentage increase for the most recently reported
period This would provide greater protection than that under the Citysrent control ordinance in

that the annual permissible rent increase under City law is 60of CPI or3whichever is greater
In addition under City law the owner may passthrough some qualifying capital improvement
costs among other things in the form rent increases Underthe state provisions there is no

minimum amount that can be charged and there are no passthroughs

The park owner has in the NonPurchasing ResidentProtection Agreement agreed to rent

protections for the nonlowincomerenting residents over and above that provided for in the State
rent control provisionsf1 above The base rental increase shall not exceed the CPI average

monthly percentage increase for the most recently reported period plus the percentage difference

between the low and moderateincomelevels Under state law the nonlow income households

would enjoy only temporary protection from an increase in rent for a period offour years as the rent

is increased to market level As set forth in the NonPurchasing Resident Protection Agreement the

owner however has offered rent protection for the life ofthenonlowincomeresident and a child
ofthat resident

Findings for Parcel Map Application

The scope ofthe hearing on the application is limited to determining whether the applicant has

complied with Section 664275ofthe State Government Code This significantly narrows the scope

ofPlanning Commissions authority compared to typical parcel map applications Staff has listed

the requisite findings in bold with staff s response in italics

The subdivider shall file a report on the impact of the conversion upon residents of the

mobilehome park to be converted to resident owned subdivided interest and shall make a

copy of the report available to each resident of the mobilehome park at least 15 days prior to

the hearing on the map by the advisory agency or if there is no advisory agency by the

legislative body

In converting the Eden GardensMobilehome Park to resident ownership Government Code

Section 66427 S requires the park property owner to avoid the economic displacement ofall non

purchasingresidents This is accomplished in anumber ofdifferent ways limiting the right to evict

upon conversion offering each resident the option to purchase the lot ie condominium unit or

continuing residency as arenter and as to nonpurchasing residents complying with State law as

to how rents are to be calculated depending on the income level of the resident household For

both low andnonlowincomeresidents additional rentprotections are provided

On October 20 2009 the property owner sent to each resident aNotice ofthe Planning
Commission Hearing and the TenantImpact Report a copy ofwhich is attachedasAttachmentB
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The subdivider shall obtain a survey of support of residents ofthe mobilehome park for the

proposed conversion The survey of support shall be conducted in accordance with an

agreement between the subdivider and a resident homeowners association if any that is

independent ofthe subdivider or mobilehome park owner The survey shall be obtained

pursuant toa written ballot the survey shall be conducted so that each occupied mobilehome

space has one vote and that the results ofthe survey shall be submitted to the local agency

upon the filing ofthe tentative or parcel map to be considered as part ofthe subdivision map

hearing prescribed by subdivision

On November 14 2007 staffreceived a copy ofthe survey ofresidents form and a tally sheet dated

July 2 2007 a part ofthe first submittal application package Residents wereprovided five options
1 support the conversion but indicating a desire to remain a tenant under the proposed rentcontrol

provisions 2 support the conversion but indicating a desire to remain a tenant with a lifetime lease
3 decline to respond 4 not support the conversion and 5 inability to respond due to lack of

information The survey of support was conducted in accordance with an agreement between the
subdivider and a resident homeowners association As indicated in the Tenant Impact Report at

the time ofthe vote there were 128 occupied spaces and the results ofthe survey were calculated on

July 2 2007 as follows

Responses Support Yes Support No Low Income Other

96 10 86 49 1

Staff has determined that by providing the Tenant Impact Report and the Resident Survey of

Support the owner is in compliance with the requirements of State Government Code Section

664275

ENVIRONMENTAL REVIEW

The conversion ofan existing rental mobilehome park to a residential subdivision cooperative or

condominium for mobile homes is statutorily exempt California Environmental Quality Act

CEQA Guidelines Section 15282 e

PUBLIC OUTREACH

Notice ofthis application was sent to all residents ofthe Park and to property owners within 300

feet ofthe subject property The owner has also made a copy ofthe Tenant Impact Report available
to each resident ofthe mobilehome park at least 15 days prior to this hearing as required by Section

664275cofthe Government Code At the time this report wasprepared staff had received no

comments regarding the condominium conversion
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Prepared and Recommended by

Richard E Patenaude AICP

Planning Manager

Attachment A Area and Zoning Map
Attachment B Tenant Impact Report containing summary ofResident Survey of Support

andNonPurchasing Resident Protection Agreement
Attachment C Findings
Attachment D Conditions of Approval

Plans
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Attachment V

NIEETII

The regularIeting of the Iaard Planning annssion called to arder at 730pn by
chair Iendall

RILLCL

Present NIMYINR 1IcillaplVlarquezLach Peixato Thna Lavelle

IAIRPRN Mendall

Absent CMiVIIIaNER Nave

onmissianer Thna led in the Pledge ofAllegiance

Stafflenbers Aresent anaire anneel Cruz Lasan Nguyen Patenaude Phllls

general Public Present 4H

PUL IVIIVENT

Kane

PIBLI HEARING

PLX00757 Pli97Ub The LofEin Firm Applicant 1 Eden hardens NIHF ILL

vner Request for a Parcel 1VIap to convert Aden ardens 1Vlobilehame Park to

ldntOvnershlp The Draper is Located at 5a hest Hinton Avenue In the

obilehanae Park

PlanninglIanager Richard Patenaude provided a synopsis of the report Hating an additional staff

recomrnendation to the conditions of approval which states that the applicants and residents shall

enter into a Nonpurchasing Resident Protection agreement in substantially the farm set Earth

Exhibit E to the Tenant Impact Repar lVlx Patenaude also Hated that staff has received a latter

from Jai Kendrick on behalf of the Aden harden NlabllehaeParr Residents Club Board of

Directors stating aard support afthe application

Chair endall asked Assistant City Attoe Maureen onneel to comment an the legal statutes

governing tonights decision i1Is onneel explained that the omnission Is sonehat

circumscribed to act on the application because the state has taken overjurisdiction ofmabileharne

park conversions per OVernent add Ctlan47JThe orrlmissions primate task she said
i to determine lfthe application zs incanpiiance with requirements afthe state lam

Catnmissiuner Aeiota asked if nonlov income Hanpurchasing residents are lasing rent control

under the proposed agreement Planning Manager Patenaude explained that if the map was



approved without the rental agreement with the owner the formula cited in the report would be

xnposed by state Iaw and a base rent of X97 would jump to 5 in four years Conrnissioner
Peiato asked ifresidents are going to pay significantly more in faur gears rPatenaude indicated
that under the conditions of approval and proposed rental agreement with the owner residents
would be paying less than what either the state program ar the Citys rent control program could

provide Camnissianer Peixota then questioned the findings statement that read residents will

enjoy the security of living in aresident owned controlled and managed park whose motivation is
xot for profit but rather achieving the best living environment at the mast affordable ratee said
that it seemed to him that residents are already living at an affardable rate he didnt see haw the
conversion betters their economic position rPatenaude said the owners agreement would keep
rents lower than even current City or State standards

Chair Kendall opened the Public Hearing at71 prn

Sue Laftin speaking on behalf of the applicant acknowledged the numerous conmunicatians

exchanged between the City and the applicant and thanked the City Attorneys office far providing
assistance 1n creating the mast protective nonpurchasin resident program in the state She also

thanked the mobile home park residents for participating in this lengthy process and the owners far

recognizing the residents concerns s Loftin said the owner has no objection to the additional

condition of approval as the owner and residents entered into such an agreement rrionths ago and is

now looking for the approval of the Planning Canmisslan This is about choice she said all ofthe

residents are protected by rent control far a long as they live there and can pass that control onto

their heirs She said because the owner listened to the residents the parties involved were able to

crab aprogram that protects all residents and provides stability over the years Nis Login explained
that there are purchase programs available atthe various economic levels

Preston Cook one of two managing members and owners of Eden harden Estates explained that

two years ago the owners offered the Eden Garden residents a package of conversion protections
unsurpassed in the state of California rn the years since Nor Cook said he has had the pleasure of

meeting with members of the Eden Carden Eoard of Directors negotiating additional protections
and discussing the conversion and protection plan with all residents Ltsing the states Endprop
Financing Program Mr Cook said lowincame residents wishing to purchase their Land will have
access to assistance programs and nay find their monthly hauling costs will actually do down For
non lawincaneresidents wishing to purchase their lot the park owners are offering seller

assistance financing as appropriate and needed Far Chase who choose to continue to rent dir Cook

said they will be provided with protections that far exceed City rent controls and State conversion

laws including lifetime leases far them and far their children dents will stay the same with the

usual annual increase which he said will actually be lower than in the past and rent controls gill

remain Eden Gardens will be deedrestricted to remain conniunity of 55 and older forever he

said He finished by saying that residents are receiving mare protections and benefits with the

conversion than without and the agreement is outstanding in its commitment to fairness
involvement financial assistance and numerous resident protections He asked for the
Commissioners affirmation vote far the conversion of Eden Carden Estates to aresidentowned

community

regarding his statement that some residents who purchase their land will be in a better situation

than they are now Commissioner Pelxoto asked llrCook haw those residents would qualify for a
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loan Mr Caak responded saying there is a state program specifically designed far Iowincane
residents over living in a mabilehome parr that is going through a conversion The state findof

appraxinately 8 million is not part ofthe general California budget he said and his attorney Sue

Laflin has applied far and received mare funds than any other attorney in the state of California
Because of her familiarity with the process hes going to make sure as man residents as possible
apply and receive these funds he said ommissianer Peixota asked about theIomeawners
Association WHOA and whether ar not the renters gill have to pay dues Mr Caok Bald he will be

responsible for paying the HCA dues for the renters and alI the unsaid Iats

ammissioner Mrque asked Mr hook if the terms of the NanPurchasing Resident Protection

Agreement would pass to another family member upon the death of current resident and would the

heir have to live in the mabilehome Mr Cook said the heir would receive the sane protections if

they are 5 or older If they qualify they donthave to live there to receive the protections
amrnlssaner Marquez asked if the heir Bled would the protections pass to the next generation
Mr soak indicated that the heirs gill outlive him and hes already afferngprotections that exceed

what the City ar State can offer

Angie Bravo resident next door in a manufactured Name at the Hayward Mobile country Club
explained that when she bought her home three years ago she wanted to be part of a quiet senior

community She sand the number of options far seniors are 11m1ted zn Hayward and asked 1f the
conversion application was already approved She said she cant see how this agreement is going to

benefit the people who already live there on ed incomes She asked haw they could possibly
afford to purchase their lots and if they cantwhere else can they Iive that is sa centrally located to

bus lines anal grocery shopping She said a tract ofnew homes was recently completed an the other
side of her and narshes going to be wedged in between thane and the proposed tawnharnesf Ms

Brava expressed displeasure that the conversion to ownership is going to create more noise and

traffic both an foot aadn cars Said she is against the application and hopes the conversion doesnt

go through

Planning 1Vlanaer Patenaude clarified that the proposal is not a replacement of mobile homes with

townhomes but instead allows the mobile home residents topurchase the land He explained to Ms
Bravo that there will be na visible change to the mobile home park

day Henderick representing the Board ofDirectors far the Brien Carden Estate Residents flub read
the letter he sent dated October 30 a09 and signed b the entire Board to enter it into the public
record

orrmissioner Peixato asked Mr Henderick about a statement in his letter that said residents

support the conversion yet a suteyof residents showed SG out of respondents were apposed to

itCornissioner Peixota asked if the apposing residents have changed their minds Mr Henderick

explained that the Board supports the NonPurchasing Resident Protection Agreement and da not

have the authority to make arecamtendatian to the Commission regarding the conversion so the
Board iS taking neutral position



Ruth Hendricks Aden harden resident said shes attended the meetings to discuss the conversion

but she hasntdiscussed a thing and nobody seems to know whats going an the said she doesnt

feel like she has equal rights and thinks the conversion agreerrient is bullpucky s Hendricks

said her social security check will not cover the rent increases under the proposed agreement which

she clairi say one thing and do another the said that veryane is not cooperating the went to the

meeting to elect the Board of Directors but nobad gat elected so aver everyone went home the

Board nominated theselves All she wants to do is live in peace and now that peace is gone

Chair 1Vlendall closed the Public Nearing at OS pi

Comissiarrer Lavelle thanledthe residents far attending the meeting and showing their support of

the agreement the said the Planning Commissionsrole is to make a determination regarding the

tenant impact report and conditions ofappraval

Commissioner Lavelle made anotion per staff recammendatian to find that the project is exempt
from CEA review and approve the parcel map to convert the Aden ardens obilehame Park to

resident ownership subject to the attached findzns and conditions of approval including the

ddxtonal condition presented by staff at the beginning of the meeting Connxssxoner Thna
seconded the matian

Camrriisianer Lavelle said she is verb impressed with the generosity ofthe agreement both for the

residents who wish to become owners and the residents who choose to continue to rent the said

the Cif wants to maintain the variety ofthe residents living inHaiward and doesntwant to lase

any opportunities for home ownership by senior citizens

Commissioner cKxllop said as a PlanningConmissianer they are often faced with verb difficult

decisions sorretinesits not easy to know whats right and correct the explained that the main

role ofthe Comnalssion is to rrrakc decisions about proper land use the said she doesntthink the

proposed agreerr7ent is the proper use far the parcels land use designation and while she fully
supports the protections offered in the conversion agreement she wontbe supporting the rriotion

Commissioner Thna said he appreciates the attendance of sa many ofthe residents He said due to

the stability of the agreerrlent the unparllel protections and the chaxce it provided he feels the

conversion has been well thought out and speaks volumes that what residents wanted has been

accarripiished He said the fear of the conversion has been taken care af Commissioner Thnay
thanked llrCook far developing an agreement all the residents can support and indicated that he

would be supporting the motion

Cainissioner Loche said he thinks this is a very goad plan He applauded the residents far

working with the owner to develop a protection plan that will work far them rather than just sitting
b and waiting to see what would happen Comrriissioner Lach said a choice is always a goad
thing to hare and that he wxl be supporting the matian

Canmissioner Pexato said he studied the Issue of condominium conversion far acouple ofyears
and said he will be eating against the motion because he doesntagree with the Ending that states

there will be no economic irrrpact Heeplalned that he also has a problem with the process
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accord1n to the survey S6 out of9 respondents disapproved ofthe agreement The state law that

did nvt pass said that thenanager must derranstrate a survey that shows the support of the

residents orrssianerPeioto said he doesntget the feeling that the rnajority of residents want

the conversion so regardless ofwhat the Board has said he will not be supporting the motion

anmissioner Marquez said she will be supporting the motion because the applicant is in

compliance with the state requirement and she acknowledges that he has tried to accannodate the

residents by creating addtanal rental protect1ans

hair Mendall echoed the sentiments of the other conissioners indicating that he thanks the

agreement is a good one and he applauds 14Ir hook for prov1ding mare than what was requzred
whether or not the conversion is a good idea he explained state law doesnt give hzm the

discretion to state an opinion what the Planning ammission is voting on he said is whether the

owner has complied with state law and it is clear that he has chair Mendall said he would be

supporting the motion

There being no other comments therrotion passed with the fallowing vote

ACES orrnissioners IVlarquez Loch Thna Lavelle

chair endall

NOES onnaissianer McKillap Peixoto

ABSENT Nave

ABSTAINED None

Text Amendment Application NoPE049 Starzz Management Services Inc

Applicant Request toAmend Playward Municipal bode Section 1a173h to Delete

the Restriction onnSale Alcahalbelated commercial Activities on Properties which

Front B Street Between Watkins Street and Foothill Boulevard or Main Street Between A

and Streets in Respect to Proximity to any School Public Park Library Playground
Recreational enterlaydare tenter or ether Similar use

onditlonal Use PerntApplication NoPL291I41 tarzz 1Vlanagernent Services
IncAppcantIDxnesh shah wner Request to operate a Restauratand Night Iub

within the Downtown Entertainment District The Property is Located at 9B Street

onamissianer Marquez explained that her family owns a restaurant on Street Los ompadres
sa she will not be participating in the discussion

oinnissionerMcillop disclosed that she also owns property nearby but doesntfeel it is a

conflict of interest

Associate Planner Arlynne amire gave synopsis ofthe report indicating that staff has received a

letter from ommPre writing against the approval and an email in favor ofthe project from the

S



owner of GarysDonu located at B street and Main Ms amire concluded her report by
outlining the candxtians of approval that would provide security protections far the pity for flub

MEs proposed nightclub etlltze

chair Mendall asked zf a representative from the Hayward Police Department was in the audience

and na one identified themselves as such He then requested that staff see if a representative could

be located in time to answer questions from the omnaissioners

omrnissianer Lochs asledfor clarification on page seven ofthe report regarding1lcahalic

Beverage antrolBand what they say is anoverconcentration ofoffsale liquor licenses n

that census track yet Buxtonsretail report indicates that the downtown area is underseriied by
drinking establishments He asked staffta clarify what the landscape far alcohol consumption is in

the area

Planning Manager Patenaude said the formula used by the B is based an residential population
and since downtown isprnaarlyretail with only a few residents It skews the results ofthe surrey

commissioner Lavelle thanked associate Planner amire far the report andasked haw much

activity would be taking place in the basement of tub Mand whether or not patrons would have

an option other than stairs Mr Patenaude explained that the primary nightclub activities would

happen at tine street level but the basement would be open far activity The conditions of approval
stipulate that the total occupancy is based on the ground floor He said the basement level would

sere as a lounge area with pawl tables idea garriec and a place patrons could ga if they dont

want to listen to the music He card the lire entertainment is an naaln bevel with restaurant seating
remaining for thane who wanted to eat commissioner Lavelle asked ifthe fire department lass

reviewed aad approved the plans including access issues and Mr Patenaude said yes

omnalss1oner Lavelle asked why the restaurant is described asfamilyarented and asked what

makes it so Planning Manager Patenaude explained that during the week and weekend days the

club would function a a restaurant only and the intent is to attractanzlies by providing a fall

menu On Sunday afternoons he said the entertainment would be free and geared toward family
members of all ages

amnaisianer Peixoto asked staff ifthe building is unreinforced masontrand PlarnlagManager
Patenaude said all masonry buildings in the downtown area have been reinfarced ommissianer

Peixoto then indicated that if apolice representative showed up he had questions far them

Mr Patenaude said that staff was unable to locate apolice representative who could answer

questions but staffwas present during several meetings in which police representatives were

present he said a ananaxsslaners should ga ahead and ask any questions related to security

onmisloner Peixoto asked staff about umbala downtown restaurantlnightclub that is now

closed and how flub ME is going to avadthe problems Kumbala experienced during a 1asam

personnel shift change Planning Manager Patenaude said that flub MEs axghtclub has a charter

operating time so pity staff and police are expecting less ofan napact an pity resources
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chairIIIendall said one ofthe conditions of approval require the conditional Use Permit be

reviewed in one year he asked if the reviev is a onetime revie or ongoing Planning Manager
Patenaude explained that aver ane year the pity shaudhave general idea ofwhats going to

happen Ifthere are any critical incidents either before or after the oneyear review the pity can

certainly take action he saidlVlrPatenaude explained that most ofthe conditions ofapproval are

based on past experience in regards to operations safety and management City staff hasrretwith

the applicant and they are confident they can conapyFrith all conditions ofapproval

chair Mendell asked why the Planning orrlnissian should care about the number ofpaol tables

and video games the club intends to have Planning Manager Patenaude explained that while

Hayvarddoesnthave any stated Iinits other cities state limits to ensure an establlhtnent doesnt

become anything other than what the applicant indicated they weregoing to be Mr Patenaude said

the applicant has not expressed any issue Frith the lirrits and has indicated that theyvanttokeep
the lounge area anauitipurpose space

chair endallasked about condition of approval number whYCh limits live entertainment
conrriunity talent shavpoetry readings and slmlaractlv1tes to Sundays up until 9 pm chair

Mendell asked rhy these activities canthappen on a Tuesday for exarrple Planning Manager
Patenaude explained that the applicant chose the activity times The pitys Intent is to keep the

various uses separate so the establishment remains primarily arestaurant

Regarding condition ofapproval number chair Vlendall asked when alcohol cansunption
mould stop on Friday and Saturday night lfthe condition states 100anbut the club doesntclose

untiloamPlanning Manager Patenaude confirmed that during the week alcohol sales would

end when the restaurant closes on Friday and Saturday night sales would and t 1OQ amor one

hour prior to closing chair Mendell then confirmed with staff that acondition limiting signs on the

front ofthe establishment i toaid in risibility far palice staff added that entertainment

advertisements mould be restricted Then hair Mendell asked about condition 1 iand why the

commission should care about indoor pay phones Planning IVlanager Patenaude explained that

eliminating pay phones also aids zn preventing onsite drug deals

Finally chair Mendell asked why conditions 1a and 1 fib which discuss the security of areas

surrounding the establishment dontmention Newman Park located next door to the proposed
restaurantlclub chair Mendell asked if flub ME rould be responsible for park security an nights
other than Friday and Saturday Planning Manager Patenaude said if acritical incidence occurs at

the park the conditions dontrule out that the incident originated atthe club The conditions also

set up the clubs primary areas of responsibility Mr Patenaude explained that the clubs security
plan is required to include a patrol ofthe park during nightclub hours

onrrissioner avelle asked staff to reviev the pitys no smoking ordinance Planning Manager
Patenaude explained that pity ordinance bans smoking on public property commissioner Lavelle

confiinedthat this mould include the rand and sidewalk in front ofthe club the parking lot behind

the club and the park next door staff indicated that she eras correct

7



chair endall opened the Public Hearing at8pm

shuck Horner yfard Street resident said he mould love to see anice classy restaurant next to the

park because it vauld increase business to thedonton area but hes totally confused why the

pity mould allow tvonights to compromise that He said when the Rotary flub built Nevrnan
Park 1ar local children and families hes sure they never intended for anightclub to nave in next

door n the past the pity has denied permits to a number of different establishments including a

consignment shop and a church he asked why the 1tyvauld bang in an establishment that serves

alcohol He said along 1th hYp hop comes the art the alcohol the tagging etc the next meek he

said he mill ask Rotary members church members and task force members what they think of the

idea He said police department resources are already strained He suggested putting in a gaol
restaurant duality pat quantity he said Alcohol is big business but Mr Harper said he doesnt

think a nightclubtvo nights a meek i worth the compronxse DontTarget the problems afthe past
he said when an establishment has treed to combine a large group inasmall space

Monica Thonpkins representative of tarzz Management explained that tarzManagement is an

established company that has been around for 1 S years with a very successful track record of

providing contract services to the government at the state and county levels s Thonpkxns said

flub M mill be a quality dining and entertainment establishment kith the club Starzz

Management is looking to revitalize the City the said shes lived in Hayward far aver 1 a years and

gees there is no entertainment venue in Hayardthat provides something for all ages and races not

even bowling Ms Thonpkxns sand the corporate officers of Starz Management have already
received Fclearance are in the security baseness and ill address all security concerns because

they meant their customers to be safe Ms Thonpklns sold the restaurant X111 have 1ne dining v1th

familyoriented quality meals meaning meals parents approve of and kids mill eat at affordable

paces Regarding the family entertainment Ms Thompkins explained that Sunday is the only day
of the meek that corking parents can participate in events that interest families and kids wontbe

busy with honevork and averSchaal activltle If they need ta she said they mill add more times
far farrily entertainment Regarding Friday and Saturday nights she said that flub 1V zs pat all
about hip hap the flab ill provide a variety of naasxc that appeals to all Hayard resdents Ms

Thompkins said they have already been working with colleges and groups in the area to provide a

local venue for all kends of entertainment and activtles The goal of Club E and Starzz

Management is to bring rrore vitality to the City and a we11 established quality business that

everyone will be proud of Starzz Managerrentmill continue to operate their currentbusinessthis
Isnttheir only clubsa they cantallow aaythin to happen that mill jeapardize their security
clearances which xs the nature of their primary business She said that they will be proactive to

eliminate any s1tuatlons that might compronsesecurity at flubM

Commissioner Pexoto asked Ms Thompkins about the government contracts sloe entianed and if

her experience on military bases is with officers or enlisted mens clubs and she said yes He

pointed out that thane are selfcontained selfpolicing environments He said he was more

interested In her other clubs in Atlanta and Chicago function regarding security First Ms

Thonplcins clarified that military bases are no differenton regular clubs and rriost are open to

nonmilitary personnel Second she explained that regardless of the club they have controls in

place to check age rnantaln the perimeters of the club proper levels of security both inside and
outside ofthe club and 1f a situation starts to occur it i handledpiaactively Ms Tlaarpkins said
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they will use the samenethads at Club Conam1ssloner Pexoto asked about their club in

Atlanta and what happened there Ms Thonpkins said the club was very successful but one of the

owners passed away and the family chase to o into another area of service At the Atlanta club

they had a strict dress code which they will adhere to here in Hayward as well as a general check

as people come into the club She said that under their watch there were no crltcal incidences 1n

Atlanta 11IThonpkins explained that the biggest issue n Chicago was crowd control at the

entrance because ofthe weather

Commissioner Lache said that nightclub establishments tend to come and go he asked Ms

Thompkins how Club Mwill be different Ms Thornpkins agreed that passed clubs have lasted

5 years but it is Starzz Managementslntentonto stay longer with Club M She said shes not

starting with shortterm plans in mind and as part of a business that is 1 yearsold and aresident

ofHayvard she focused an quality and longevity

Connaissioner Lavelle said she read in the report that Starz Management ran a restaurant at the

naval post graduate school in Monterrey but she wanted to hear specific examples of the

companysexperience in starting anew restaurant securing a kitchen hiring staff advertising and

haw exactly they plan on running the restaurant in Hayward

Ms Thornpkins explained that in Monterrey the navy contracted out the restaurant service and

Starzz Managementsresponsibility was hiring the staff Including the cooks and the cleaning crew

M Thompkin explained that under the Project Management branch of tarzz thats what they do
they setup the restaurant and create and execute innovative business solutions The employees of

tarz have previous experience with the food industry including restaurant rnanagenaent as a

specialty Starzz Management is also an equipment distributor and worlia with the architect they
have the experience to purchase the appropriate equiptent for their meal service needs Starzz

Management also has cash handling experience including rraking purchases for governmentlVis
Thonpkins concluded putting together each of the companys functions including providing
security with the contracts they have handled thats why they feel they have the skills necessary to

operate t is restaurant

Commissioner Thnay asked if crowd control becomes more of an issue as they night goes on and

what policies does Starzz IVlanagenrenthave in place when it becomes clear a patron has had more

than enough to drink Ms Thompkins deferred the question toher security staff

security representative Sohn Taylor owner of Golden Cate Security said they have been in

business since 19 with staff consisting of former pollee and peace officers rTaylor said that

his corrpany has extensive experience with crowd controllmanagenent He said that when Golden

Cate Security was in charge at umbala the club had zero problems It was aver their contract

expired he explained that the club started to have problems Mr Taylor said his company is pro
active in crawl control and staff is trained to beep an eye on patrons to not let someone get too

drunk If they see someone become unruly they irnrnediately notify other club personnel to stop the

situation before it escalates



Commissioner Peixoto asked Thopkins if customers will be given a hand stamp far in and

out privileges or if anre they come in thats it s Thonpkins said once they came in thats it f

the patron leaves she explained they will have topay to get bark in Carnrrissioner Peixoto asked
where patrons will o to smoke if they arentallowed to smoke in the club ar in mast areas

downtown IrTaylor Bald public education is key and because of the park next char security will
have to very proactive to control smoking in the park and the areas around the club

Chair Kendall asked if people will be banned from the club if they are knowntroublemakers and if

the club keeps a list IrTaylor said yes club staff will identify problem patrons keep a list and t

the end of the week turn the list n tonanagerriertand the pollee Chair Nlendall asked rTaylor
if the nightclub closes ataamand 4 people spill out into the streets does staff go home at

al am r Taylor said the police can attest to the fact that club security will make sure that

everyone goes to their car goes home and does not linger in the area Mr Taylor said that staff will

make Hate of license plate numbers of any suspicious vehicles and they keep excellent retards

Chair endall asked who will be onsite running the day to day operations at Club NIE and what

their experience is i1Is Thampkins said Debra Willis will manage Club Maver tarn completes
the initial setup and s i11rs ran the club in Chicago and also holds asecurity clearance

Camnissianer cillop said she was trying to faniliarieherself with the names an the

application and asked whoDnesh shah is s Thampkins explained that he is the owner of the

building Commissionerlcillop expressed a desire to meet management staff after the other

speakers have an opportunity to address the Commission

John Cowee architect far the project said he is here to answer any questions and Napes the

planning Cantnission gill support the rnotranbecause he thinks this is agood project far the City

Connissioner Lavelle asked Mr Cowee for details about the restaurant area fir Cowee asked
staff to bring up the slide that shows the layout of the club and pointed out the booths along the

perimeter of the restaurant area round table and chairs to the left of the dance floor and bar stoats

at the bar area The dance floor is flush with the rest of the area but the stage ar DJ platform is

raised NrCowee explained The lobby area has the registration taunter the bathrvam entrances

and the stairway to the downstairs arts Commissioner Lavelle asked if there will be are elevator as

well as stairs r Cowee said development wilt ga in phases and an elevator may be added later
Camrnissianer Lavelle asked if there is a theme or color palette selected yetllrCowee said the
Color palette would be submitted with the design review so its still under consideration as is the
exterior appearance ofthe club

Canrnissianer Lochs noted that the location ofthe bathrooms was moved far safety reasons and
asked if there were any other safety by design measures taken Mr Cowee said besides meeting
all egress requirements the club also has fire alarms lights and sprinklers manned security and
monitored security ranaeras Mr Cowee also mentioned that although the back doors are locked to

any incoming ttaffis duringnarnalbusiness hours in the case ofa fire they automatically open far

people toexit the club

Commissioner 1VtIillop asked him the rapacity ofthe restaurant and dance floor VIr Cowee said
the rapacity is X43 for the club approximately 7S for the restaurant Commissioner Nlcillap asked

10
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far mare information on the color scheme ofthe club and what i meant by fine dining

Linda Pratt program director of omrnPreannunity Prevention oAIcahal belated Problems
said her organization believes the findings for approval do not support either amending the

condtonal use perntordinance or approving this bus1ness application She said they fully support
ahigh quality fullservice restaurant at this location and think the application should be changed to

either be an application far a restaurant or far anightclub barring all patrons under 1 but not

to be bath Ms Pratt painted out that the pity hasnthad much luck with anblguaus hybrid
applications in the past and the primary use stated arI this applicatian is to be a leading
entertainment venue basting showcase events for new entertainers She said that history has shown

that when the true desire of an applicant is to run a club but the pity requires a restaurant the

venue wi11 eventually turn into a club Ms Pratt said another concern i the neighboring park which

should be protected by a 1 Oa foot distance requirement but nothing in the conditions ofapproval
specifically halls flubME responsible far protecting andnaintalning the park ommPre believes

the park is an asset far the pity she said and deserves to be protected by the ordinance the points
that queuing is not allowed in front of adjacent businesses or in the rear parking area so that only
leaves the area in front of the park and there wi11 be impacts Ms Pratt pointed out that the 5

conditions of approval will create a huge enfarcemeIt obligation for the City She concluded by
reading a Daily review new article from Mayad regarding two violent attacks in front of the

urrlbala club and restaurant Ms Pratt asked the Planning Coniissian if the City is really ready
far more critical incidences that will came with another nightclub

Maria Gloria Pompano Avenue resident Bald she apposes the applicatian to change the ordinance

saying flub Mbs application reminds her of unbaasMs laria Bald she attended all the

hearings for umbala and what she is hearing tonight is that Club Mwill primarily be a restaurant

far families that there will be adequate security that the entertaxnnaent will attract farriilles and

people who just want to sacialieThe reason why umbala had sa many problems she explained
is it really was just anightclub She pointed out that 3 conditions of approval for Kumbala didnt

make It a responsible business Ms Gloria said she does not agree with the pitysfindings and will

na longer feel safe walking on B Street at night if the application is approved

Doug Ligibei brand Terrace resident spoke against approval of the applicatian He said he

disagrees completely with the statement in the report that says the proposed ordinance change wi11

promote the public health safety general welfare of the residents of Hayward Mr Ligibel said

approval will put the burden on the police department which is already dramatically understaffed

citing the ratio of one sworn officer to every 94a residents He said that both Oakland and San

Francisco have ratios of vne officer to every 4 residents Although he is highly in favor of a

restaurant at this location hes looked at tarzz Managements menu and he thinks they would be

successful he said the police donthave enough time to monitor the nightclubssecurity and

compliance issues that are listed in the conditions of approval Mr Llglbel said all questions far the

police should be answered before the application is approved He Hated that another young lady was

killed outside of a San Jane nightclub just two nights ago aid concluded that the downtown

Hayward area is saturated with alcoholrelatedestablishments
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Hopi Malhotra Mallard court resident said shes thrilled to see restaurant come into downtown

and welcomes them but shes very concerned about a nightclub downtown Nis Ma1lotra

explained that when she lived 1n San Jane she and her friends would drive to fan Francisco to

avoid an unsafe environrrentF the excited about the revitalization of downtown but bringing in a

nightclub liquor and young people is not what Hayward residents are looking for If a Hayward
family is looking for something to do she said going to a nightclub is nat it the said she strongly
opposes this application

Pete limos fan Leandro resident said there isnt a lot to do in the local community He and his

wife shes a scientist hes a teacher he explained offers a to fan Francisco and spend their

money there on ahotel and entertainment He would like to stay 1oca1 He and his wife are excited

about flub NIA and think that if the pity is serious about revitalizing downtown there should be

venues that serve residents of all ages and races He said he was in favor ofthe applcat1on

Per omn1ssion request Ms Thampkins then introduced the management staff of tarzz

Management services starting with thief Operations officer Jae Thopkins the said r

Thompkins is certified by the Department of Defense FBI anal ODE and will serve as facilities

security officer Mr Thonpkins a Hayward resideht for years with the company since 1991 and

before that an offcer in the U Navy far 1 dears Bald he found sank of the prelaus spealer
conrnents offensive He said tarzz Management has a proven track record

Ms Thompkins then introduced Tracy Thompkins event coordinator who is already working with

cornunity outreach and will schedule the Sunday progranas Miss Tompkins explained that most

of her experience Carnes from being active with school activities although she also took classes at

college of Alameda in small business managementF the said her teacher emphasized finding a

niche and know1n what your target audience wants Miss Tompkins painted out that not a1I young

people listen to hiphop ar get in trouble the agreed that nightclubs have nothing to do with

children but painted out that activities like poetry readings on Sunday will allow young people to

contribute ta and be part of the community

Ms Thompkins thanked the comrrision

chair Mendall closed the Public Hearing at941pm

hair Mendall asked staff for verlficatonthat Mr Taylors statement that there were no critical

incidences under his watch atIurnbala was trae staff was unable to canfirm the claim

omtnissioner cillop said the main issue i security and without police department
representation its very Jifficult to make adecision

ornrnissioner Thnay said hes not sure if the nightclub hours wi11 generate enough revenue to

offset the potential problems and wandered if the nightclub hours were worth itLchoing the

concerns of omrnission Mcillop omrnissianer Thnay made a motion topostpone the vote until

a police representative can address corrmision questions omissioerLavelle seconded

Assistant City Attorney onneely asked for confirmation whether onrrissian Thnay was
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continuing or denying the application amnissioner Thnay said his motion was to continue the

public hearing to another time omuissionereelle confirmed the second

Piannn Manager Ptenaude asked the comrrissianers far a par1cular date chair Mendell asled

hin to propose one and 1Vir Patenude suggested November 19t

commissioner McKillap asked if the continuation could be expedited rather than going through the
entire public hearing again the asledxfthe palace could give e presentatan ofsome type as part of

aiinited bearing hair Mendell expressed slrrillar concerns

Assistant pity Attorney onneely said they could to avoid some repetition but the police mill be

presenting nev evidence and the applicant and public should be able to respond to any near issues
or concerns

In speaking to the motion onmissioner cKillap said tarzManagements application is not

Kumbala revisited ghat she sees she said is evidence of a hale different ballgane and it is

clear that the applicants meant to create something differentthat is good for the pity

onanaissioner Thnay said he i excited about the proposal and only wants to hear what police have

to say about the proposed nightclub hours He applauder their support of the isian fardavnton

and appreciates that they are Hayward residents

chair Mendell agreed with omniionexMcKillap that this is not Kunabalererisited f course

there are some similarities he said but the differences arevhat he vas hoping to see and hed like

to think the club could work for Banton He seed confirmation from the police department that

they handled security successfully at Kurribala is big factor He Bald hes looking forard to the

next hearing when the oinmission can conclude the hearing

There being na other comments the motion passed Frith the following Grote

AYES

4lAl

ABEIIT

ABSTAINED

ADDITIUIALIVIATTLS

onanaissioners McKillop Loch Peixato Thnayaelle

chair Mendell

Mane

None

Ummislaner Marquez

4 oral Report an Planning and honing Matters

Planning Manager Patenaude indicated that in addition to the continuation of the public hearing on

Noenber19 December I7th is the last meeting ofthe year
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5 onmissloners Announcements Referrals

chairNendall inquired about betting a copy of a market analysis conducted far Hayward that listed

what businesses would do well and are needed in Hayward Planning 1Vanager Patcnaude sand he

could make copiesarilable far everyone and reminded theonnissioners that if they ever want to

call a work session to discuss carious topics they can ommissroner Mcillop said that economic

Deelopnent ornnfttee already has the marketing report posted online

APAL IVNU

Minutes from October 5 D were unanimously approved with minor changes franc

onrrissionerarelle and chair Kendall

ADJUNNIIT

chairNendall adourr7ed the meetingat953pm

APOD

ElisaMarquez Secretary
Planning Commissioner

AT

Suzanne P ilis Senior Secretary
office oft e itylerk
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