
DATE March22010

TO MayorandCityCouncil

FROM AssistantCityManager

CITYOF

HAYWRRD
HEARTOFTHEBAY

S

SUBJECT FilingNuisanceAbatementLienNoticeswithCountyRecordersOffice
NuisanceAbatementMunicipalCodeViolationsforNonAbatableCode
Violations

RECOMMENDATION

ThatCounciladoptstheattachedresolutionconfirmingthefilingofNuisanceAbatementLien
Noticesfornonabatablecodeviolationsandfeesassociatedfeesandanypenaltychargesto
becomealienagainstthebelowlistedpropertiesandfiledwiththeCountyofAlamedaRecorders
OfficepursuanttoGovernmentCodeSection387731

BACKGROUND

OnSeptember12009Councilapprovedanaltemativemethodofenforcementandcollectionsfor
nonabatableviolationsoftheMunicipalCodeincludingbutnotlimitedtofenceheightsandor
locationrequiredsetbacksillegalstructuresbusinessesoperatingwithoutanapprovedUse
PermitifapplicableorfailingtocomplywiththeConditionsofApprovalofanapproveduse
permitparkingviolationsandillegalunitsThisprocessisoneofseveralavailableenforcement
andcollectiontoolsOthersincludeseekinginjunctionsagainstthepropertybusinessownerandor
revocationsoftheapprovedUsePermitsandSiteDevelopmentReviewthroughtheCityAttorneys
OfficeandPlanningDepartment

ThepurposeoftheNuisanceAbatementLienreportistoconsiderandconfirmtheproposedreport
andfilingsoflienswiththeCountyRecordersOfficeasathirdcollectiontoolfortheCommunity
PreservationDivisionThepropertiesinviolationwillbeofficiallyconfirmedbyresolutionwhich
willbefiledwiththeCounty

ThisadditionalenforcementprocessdoesnotaffectorchangetheAdministrativeHearingRequest
ProcessnortheSpecialAssessmentProcessHoweverthisNuisanceAbatementMunicipalCode
Violationlienprocessisanadditionalmeansofenforcementwhendealingwithnonabatablecode
violationsNonabatableviolationsconsistofthosetypesofviolationswhichhavefinancialimpact
totheCitybecausetheytypicallyarelaborintensivetoresearchanddeterminevalidityandor
potentiallegalnonconformingstatusesAuthorityforthisnewprocessisgrantedunder
GovernmentCodeSection387731

Staffsendsthreeletterstoeachoftheaffectedpropertyownersinquestionandortotenantsif
applicableThefirsttwolettersaresentatthesametimeinformingtheowneroftherighttoan



AdministrativeHearingtodisputethefactualfindingsTheinitial twolettersaresentbywayof
proofofserviceAfteraminimumoften10daysathirdletterissentbywayofprocessserver
Thethirdletterdetailsallrelatedcostsandorfeesandinformstheaffectedpartiesofthelien
hearingrequestopportunityandencouragingthemtopaytheirbillstominimizefeesAnapproved
copyoftheNuisanceAbatementMunicipalCodeViolationfromwillbesenttotheownerand
lenderoncereceivedfromtheCountyRecordersOffice

DISCUSSION

Asofthedateofthisreporttherearetwo2propertiesbeingsubmittedtoCouncilforthefilingof
NuisanceAbatementLiensaslistedbelowTheunpaidchargesplusanyadministrativecostsofthe
CountyRecordersOfficewillbecomealienofthepropertytitleWhenthepropertyissoldor
refinancedthelienwillbepaidthroughescrow

Address Violation LienAmounts

123023IdaLane HMC101245a110Illegal 165100
AccessoryStructure

21241DStreet HMC101430bMinimumSideYard 138300
Requirements

Thepropertylocatedat23023IdaLanecurrentlyhasanillegaldetachedaccessorystructure
locatedintherearyardthatiswithintherequiredthree3footsetbackfromthesideandrear
propertylinesTodatetheviolationhasnotbeencorrected

Thepropertylocatedat1241DStreetcurrentlyhasanillegalattachedaccessorystructurecar
portlocatedinthesideyardthatdoesnotmeettherequiredminimumfive5footsideyard
setbackTodatetheviolationhasnotbeencorrected

FISCALIMPACT

Thefiscalimpactisthat1costsarechargedand2thisprogramprovidesreimbursement
Totalamountexpectedtobecollectedthroughthisprocessis3034Thisisexpectedto
reimbursetheCityforallassociatedcoststodate

PUBLICCONTACT

NoticeofCityCouncilsconfirmationofthisreportwaspublishedintheDailyReviewon
February202010
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PreparedbyStaceySorensenNeighborhoodPartnershipManager

RecommendedbyFranDavidAssistantCityManager

Approvedby

GregoryTJonesCityManager
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

RESOLUTIONCONFIRMINGTHEREPORTANDLIENLIST
ASSOCIATEDWITHOVERDUECOMMUNITY

PRESERVATIONCHARGESFORTHE2009CALENDAR

YEARANDFIRSTQUARTEROFTHE2010CALENDAR
YEAR

WHEREASinconnectionwiththe2009 2010CommunityPreservation
ProgramtheNeighborhoodPartnershipManagerhasrenderedanitemizedreportinwritingto
thisCouncilshowingtheCommunityPreservationviolationsandcostoffinesfeespenalties
andliencostsforcertainpropertiesintheCityofHaywarddescribedinthereportallasrequired
bysection57100oftheMunicipalCodeoftheCityofHaywardand

WHEREASthehourof7pmonTuesdayMarch22010intheCouncil
ChambersCityHall777BStreetHaywardCaliforniawasfixedasthetimeandplaceforthis
Counciltoreceiveandconsiderthereportandacopyofthereporthasbeenpostedand
publishedinthemannerrequiredbysection57110oftheMunicipalCodeand

WHEREASthereportwaspresentedatthetimeandplacefixedandtheCity
Councilhasconsideredthereportandallcommentswithrespectthereto

NOWTHEREFOREBEITRESOLVEDbytheCityCounciloftheCityof
HaywardthatexceptasmaybeamendedbyCouncilthereportoftheNeighborhoodPartnership
ManageroftheCityofHaywardCommunityPreservationProgramoncostsandordinance
violationsfromthepropertiesthereindescribedacopyofwhichisattachedheretoishereby
confirmed

BEITFURTHERRESOLVEDthatpaymentsofallfinesfeespenaltiesandlien
costsconfirmedherebymaybereceivedbytheCityofHaywardFinanceDirectorwithin10days
fromthedateofthisresolutionandthereaftersuchofficialshalltransmittheunpaidchargesto
theCountyRecordersOfficeforaNuisanceAbatementLienonsaidpropertyslistedinreport
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ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS

NOESCOUNCILMEMBERS

MAYOR

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward
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