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SUBJECT DeveloperIncentivesPackageAmendtheHaywardMunicipalCodeto
IncreasetheTermoftheInitialApprovalofDevelopmentApplicationsand
SubdivisionMapsandClarifyVariousRelatedProvisionsandtoAllow
DeferralofPaymentofSupplementalBuildingConstructionandDevelopment
TaxandParkInLieuFees

ThattheCityCounciladoptstheattachedresolutionAttachmentIapprovingaNegative
DeclarationassociatedwithtextchangestotheZoningandSubdivisionOrdinancesandintroduces
theattachedordinancesthatwillamendthe

1ZoningOrdinancebychangingtheinitialapprovalperiodforvariousdevelopment
applicationsandclarifyingvariouspracticesandprovisionsAttachmentII

2SubdivisionOrdinancebychangingtheinitialapprovalperiodfortentativemapsand
clarifyingvariouspracticesandprovisionsAttachmentIIIand

3MunicipalCodetoallowthroughendof2012thedeferralofpaymentoftheSupplemental
BuildingConstructionandImprovementTaxandtheParkDedicationInLieuFeefor
residentialdevelopmentTheoptiontodeferwouldalsobeofferedtoresidentialdevelopers
whobuildgreenwhennotrequiredtodosoAttachmentIV

InanefforttostimulatedevelopmentinHaywardandtoaligntheprocessandapprovalofZoning
OrdinancedevelopmentapplicationswithtentativemapsstaffandthePlanningCommission are
recommendingchangestotheZoningandSubdivisionOrdinancesDuringthesetryingeconomic
timesanddepressedhousingmarketstaffisproposingastimuluspackagetoreducethefinancial
burdenondevelopersthatarehavingdifficultysecuringdevelopmentloansandmayhavedifficulty
payingalldevelopmentimpactfeesduetotheirinabilitytosellhomesthatarereadyforoccupancy
Aspartofthatpackagestaffisrecommendingthatthroughtheendof2012thepaymentofthe
SupplementalBuildingConstructionandImprovementTax1200persinglefamilyunitandthe
ParkDedicationInLieuFeeforresidentialunitsnearly12000forasinglefamilyhomebe
allowedtobedeferredfromthetimeofissuanceofcertificateofoccupancyuntilthesaleofthe
propertybutnolongerthanoneyearaftertheissuanceofcertificateofoccupancy



Toreducetheriskthatthefeeswouldnotbepaidbythedeveloperstaffisalsorecommendingthat
apromissorynoteanddeedoftrustbeexecutedthatstipulatethetermsassociatedwiththedeferral
includingthatallcostsbebornebythedeveloperThepromissorynotewouldobligatethe
developertopaythedeferredfeesandallcollectioncostswhilethedeedoftrustwouldberecorded
toprovidesecurityforthenoteToencouragegreenbuildingstaffisalsorecommendingsuch
deferralbeaffordedpermanentlytoanyresidentialdeveloperwhobuildsinaccordancewith
HaywardsGreenBuildingOrdinanceforPrivateDevelopmentandwhoisnototherwiserequired
todoso

BACKGROUND

OnJune232009duringaworksessionstaffpresentedCityCouncilwithasetof
recommendationstoencouragegreenbuildingandassistdevelopersduringthesedifficultmarket
conditionsTheproposedincentivesincludedextensionsoftheinitialperiodfordiscretionary
approvalsallowingdeferralofpaymentofcertaindevelopmentimpactfeesrevisionstoHaywards
InclusionaryHousingOrdinanceI110andenhancementstotheCitysdevelopmentreview
processesStaffwasdirectedbyCounciltoproceedwithdevelopmentoftheincentivepackageAt
theJuneworksessionstaffsummarizedforCouncilafewinternal improvementstothe
developmentreviewprocessandiscontinuingtomakefurtherenhancementsandwillprovide
CouncilwithasummaryoftheseadditionaleffortsinApril

RelatedtotheInclusionaryHousingOrdinance1110Councilwillberequestedinlatespringto
consideramendmentstotheII10whichmayincludechangestotheaffordablehousingunitinlieu
feebasedonanexusanalysisbeingpreparedbytheCitysconsultantTheCouncilwillalso
considerfurtheremergencydeveloperreliefincentivemeasuresandrevisionstotheMOas
recommendedbylegalcounselTherevisionstobeproposedmayinclude

1ChangestotheIHOeliminatingrequirementsforonsiteaffordableunitsinrentalhousing
projectsandrequiringanimpactfee

2Changestothe1110InLieuFeeResolutiontoadjusttocurrentmarketconditions
3Reviewofinlieufeesbasedonanexusstudyandpossibleconformingchangesinthe1110
4Interimdeveloperreliefprovisionsregardingallowingafeebyrightallowancefornewly

approveddevelopmentsandpaymentofsuchfeeatcertificateofoccupancyorcloseof
escrowonsale

PlanningCommissionActionAttheJanuary282010PlanningCommissionmeetingthe
Commissionunanimouslyoneabsentrecommendedapprovalofallproposedchangestothe
ZoningandSubdivisionOrdinancesseelaterdiscussionCommissionersraisedaconcern
whetherapprovalofextensionstothedevelopmentapplicationapprovalswouldrelievethe
developeroftheresponsibilityofconformingtoseismicregulationsandtheGreenBuilding
OrdinancethatwouldbeinplaceatthetimetheprojectwasdevelopedUnlessexempta
developmentmustconformtowhatevercodesandregulationsareineffectatthetimeabuilding
permitisissuedseeattacheddraftminutesAttachmentVForexampleprojectsthathave
alreadybeenapprovedwithvestingtentativemapsareexemptfromHaywardsGreenBuilding
Ordinance
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ThePlanningCommission alsorecommendedapprovalofaNegativeDeclarationassociatedwith
textchangestotheZoningandSubdivisionOrdinancesinaccordancewiththeCalifornia
EnvironmentalQualityActCEQATheInitialStudyandNegativeDeclarationdetermined that
thechangestotheordinanceswillhavenosignificantenvironmentalimpactThedeferraloffees
doesnotrequireenvironmentalevaluationasdeferringfeesdoesnothavethepotentialtoaffectthe
environment

DISCUSSION

ZoningOrdinanceAmendmentsStaffandthePlanningCommissionrecommendchangestothe
ZoningOrdinancethatwouldextendthelifeofinitialapprovalsofZoningOrdinancedevelopment
applicationswhichincludeSitePlanReviewSPRAdministrativeUsePermitAUPConditional
UsePermitCUPandVarianceapplicationsRecommendedchangeswouldalsocoordinatethe
processingandapprovaltimesofdevelopmentapplicationsassociatedwithtentativemaps
SpecificallystaffandthePlanningCommission recommendthefollowingchangestotheZoning
Ordinance

Extendtheinitialapprovaltimeofdevelopmentapplicationsfromoneyeartothirtysix
months
ClarifythatdecisionsondevelopmentapplicationswillbemadebythePlanning
Commissionwhenprocessedwithatractsubdivisionmap
Clarifythattheapproval termsforadevelopmentapplicationassociatedwithasubdivision
shallcoincidewiththatofthesubdivisiontentativemap
ClarifythatthePlanningDirectorhastheauthority toapproveextensionstodevelopment
applicationapprovalsupto24monthsand
ClarifythatconditionsofapprovalmaybeaddedormodifiedbythePlanningDirectorasa
resultofprocessinganextensionoftime

Thesechangesareintendedtoallowtimeforthedevelopertosecure fundingforconstructionalign
processandlifeofdevelopmentapplicationapprovalswiththoseofassociatedtentativemapsand
clarifythatthePlanningDirectorisauthorizedtoapproveextensionsandaddormodifyconditions
ofapprovalifappropriate

Additionalmodificationsarebeingrecommendedtocorrecttypographicalerrorsandminoritems
andtoclarifycurrentpracticeswithregardstosubmittalsofbuildingpermitswhichinclude

Priortotheexpirationofthethirtysixmonthperiodabuildingpermitapplicationmustbe
submittedandacceptedforprocessingbytheBuildingOfficialoratimeextensionofthe
approvalmustbegrantedbythePlanningDirector
Ifabuildingpermitisissuedforconstructionofimprovementsauthorizedbyadevelopment
applicationapprovalsaidapprovalshallbevoidtwoyearsafterissuanceofthebuilding
permitorthreeyearsafterapprovaloftheapplicationwhicheverislaterunlessthe
constructionauthorizedbythebuildingpermithasbeensubstantiallycompletedor
substantialsumshavebeenexpendedinrelianceontheadministrativeusepermitapproval
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ArequestforanextensionmustbesubmittedinwritingtothePlanningDivisionatleast
fifteendayspriortotheabovedate
Businessoperationsmustcommenceduringtheapprovalperiodinaccordancewithall
applicableconditionsofapproval

Theserevisionswouldbeapplicabletoanynewdevelopmentapplicationandthoseexisting
applicationsthatarenotexpiredasoftheeffectivedateoftheordinancerevisions

SubdivisionOrdinanceModificationsandChangesStaffandthePlanningCommissionalso
recommendchangestoHaywardsSubdivisionOrdinancewhichwouldaffecttentativetractmaps
vestingtentativetractmapstentativeparcelmapsandvestingtentativeparcelmapThesechanges
include

Changetheinitialtentativemapapprovaltimelimitsfromtwentyfourmonthstothirtysix
monthsascurrentlyprescribedintheStateSubdivisionMapAct
RedefinemaptypedefinitionstoconformwiththeSubdivisionMapAct
ClarifyapprovalauthoritiessuchasthePlanningCommissionhavingthefinaljurisdiction
toapproveconditionallyapproveordisapprovevestingtentativetractmapswithout
variancesandthePlanningDirectororhisorherdesigneeadministeringtheprovisionsof
theStateSubdivisionMapActpertainingtoCertificatesofComplianceorConditional
CertificatesofComplianceCertificatesofMergerandLotLineAdjustmentsand
ClarifytheprocessinwhichthelifeofatentativemapmaybeextendedeitherbytheState
Legislatureorbythelocalapprovingbody

Thesechangesareintendedtoallowtimefordeveloperstosecurefundingforprojectsandallowthe
PlanningDirectorversusthePlanningCommissionorCityCounciltoapprovethefirstextension
requestforatentativetractmapTheabilityfortheDirectortoapproveinitialextensionswould
reducethereviewcycleandprocessingcostsincurredbythedeveloperandwouldonlybemade
uponthedeterminationthatthecircumstancesunderwhichthemapwasapprovedhavenotchanged
totheextentthatwouldwarrantachangeinthedesignorimprovementofthetentativemapThese
changeswouldhaveHaywardsordinancematchthecurrentpracticesofsurroundinglocal
agencies

Finallystaffproposesseveralminorchangesforclarificationsuchasthedefinitionsofsubdivision
maptypesandclarifyingtheprocessinwhichthelifeofatentativemapmaybeextendedeitherby
theStateLegislatureorbythelocalapprovingbody

DevelopmentFeesAssociatedwithBuildingPermitsThereareseveralfeesassociatedwith
buildingpermitsmostofwhicharecollectedatthetimethebuildingpermitisissuedsuchasplan
checkreviewandinspectionfeesMostCaliforniacitiescollectdevelopmentimpactfeessuchas
HaywardsParkDedicationInLieuParkInLieufeeandtheSupplementalBuildingConstruction
andImprovementTaxwhenbuildingpermitsareissuedorwhencertificatesofoccupancyare
issuedInHaywardthecollectionofthosetwofeesisalreadydeferreduntilissuanceofa
certificateofoccupancyorfinalinspection
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Inordertofurtherassistresidentialdevelopersduringthesedifficultmarketconditionsthroughthe
endofcalendaryear2012staffrecommendsthatresidentialdevelopmentprojectsbeallowedto
deferpaymentofParkinLieuFeeandtheSupplementalBuildingConstructionandImprovement
Taxuntilthecloseofescroworoneyearaftertheissuanceofacertificateofoccupancywhichever
occursfirstThisallowsthedevelopertimetosecureabuyerforcompletedhomespriortopaying
thesefees

Thedeferraloffeesisnotapplicabletocommercialandindustrialdevelopmentastheyarenot
requiredtopayParkinLieufeesTheSupplementalBuildingConstructionandImprovementTax
iscalculatedbasedonthesquarefootageofthebuildinginsteadofasetfeelikethatestablishedfor
residentialdevelopmentInmanycasescommercialandindustrialconstructionconsistsof
speculativebuildingsforwhichtheperspectivenumberoftenantsandthesizeoftheirunitswould
nothavebeendeterminedatthetimeofissuanceofcertificateofoccupancy

StaffoftheHaywardAreaRecreationandParkDistrictHARDhasindicatedconcernswith
allowingdeferralofpaymentoftheParkInLieufeesbecausedoingsowouldincreasethechances
thatsuchfeeswouldnotbepaidAlthoughtheimpactstoparkswouldnotbegenerateduntil
homesareoccupiedHARDstaffisalsoindicatingthatadeveloperwhomaynotbeabletosell
soonafterissuanceofacertificateofoccupancycandelayseekingthecertificateuntilsuchsaleis
imminentTheonlyrestrictionondelayingsuchrequestforfinalinspectionandissuanceof
certificateofoccupancyisthatcertificatesofoccupancyandfinalinspectionsmustoccurwithin12
monthsafterthepreviousinspectionInsummaryHARDstaffhasconcernswithallowingdeferral
ofParkInLieufeesbecauseofthelackofCitycontroltoensuretheywillbepaidandfeelsother
meansareavailabletodeveloperstoallowpaymentoffeestooccurnearthetimeofsale

Assuranceofpaymentofthesefeesbythedeveloperwillbethroughapromissorynoteandadeed
oftrustThedeedoftrustwouldberecordedagainstthepropertypriortooccupancyDeferralof
thesefeeswouldterminateattheendoftheyear2012unlessextendedbyCityCouncilbya
subsequentCodeamendmentThedeferralwouldremainineffectforentitledresidentialprojects
thatarevoluntarilybuiltincompliancewithHaywardsGreenBuildingOrdinanceforPrivate
DevelopmentAspresentedtoCouncilattheJune232009worksessionthetotalnumberof
approvedunitsthatarenotobligatedtoconformtotheGreenBuildingOrdinanceisapproximately
1700Suchincentiveisrecommendedtobeofferedtodevelopersfortheseprojectstoencourage
theseunitstobebuiltgreenwhichwillhelpconservewateranduselessenergy

Boththepromissorynoteandthedeedoftrustmustbesignedbythedeveloperandthedeedoftrust
mustberecordedpriortoissuanceofacertificateofoccupancyNotethatfeedeferralwouldnotbe
availableifthedeveloperisunwillingtosignthenoteanddeedoftrustThenotewouldsetthe
termsofthedeferraloffeesandthedeadlinesforpaymentThenotewouldrequirethatpaymentof
thefeesmustoccurbythecloseofescroworoneyearaftertheissuanceofacertificateof
occupancywhicheveroccursfirstAdministrativefeesapproximately500wouldbeborneby
thedeveloperasstipulatedinthenoteInterestof10peryearwillbechargedifpaymentis

Forthepurposeofthisdiscussion thedeveloperisassumedtobethepropertyownerShouldtheCityencountera
projectwherethedeveloperandthepropertyownerareseparateentitiesboththedeveloperandthepropertyowner
wouldberequiredtosignalldocumentsallowingfeedeferrals
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delayedpastthedeadlineandthedevelopermustpayallcostsofcollectionifanyincludingstaff
costsandorattorneysfeesAlthoughtheCityhastherighttoforecloseonthepropertyifthefees
arenotpaidinmostinstancesstaffintendstotumthematterovertoacollectionagencyratherthan
exerciseforeclosure

Thepurposeofrecordingthedeedoftrustistoensurethatthefeesarepaiduponsaleofthe
propertyandthattheCityhasameansofenforcingthedevelopersobligationInatypicalescrow
whereahomebuyerisobtainingamortgagefromacommercial lenderthelenderwilldemandthat
thesellerthedeveloperpayoffalldeedsoftrustencumberingthepropertyTheCitywillthen
receivearequestforapayoffdemandfromthetitlecompanyandasaconditiontoremoving
reconveyingitsdeedoftrustfromthepropertywilldemandthatthedeveloperpayallsums

dueItwouldbehighlyunusualforatitlecompanytomisstheexistenceofadeedoftrustrecorded
againstthepropertybutitwouldbeadvisablefortheCitytoobtaintitleinsuranceforitsdeedof
trustatthedevelopersexpensetoensurethatthedeedoftrustisproperlyrecordedandsignedby
theappropriatelegalentity

Thegeneralprocesstoallowdeferralofpaymentofthetwofeeswouldrequirethefollowing
generalsteps

1InitialRequestSubmittalAfterrequestingdeferralpriortoCityconductingthefinal
inspectionandissuingcertificateofoccupancythedeveloperwouldprovidetheCitywitha
preliminarytitlereportwithalegaldescriptionofthepropertyandtitleinsuranceidentifying
thepersonsauthorizedtosignthedeedoftrustandpromissorynoteonbehalfofthe
developer

2CityProcessesRequestTheCitywouldthenpreparethepromissorynoteanddeedoftrust
andafterobtainingsignaturesandverifyingaccuracyofinformationinthedeedandnote
wouldforwardthedeedoftrusttoatitlecompanyforrecordationtherebyputtingalienon
theproperty

3PaymentofFeesUponpaymentofthedeferredfeesthelienisremovedfromtheproperty
bythetitlecompanyatcloseofescroworwilldosowhentheCityindicatestothetitle
companyfeeshavebeenreceivedIncaseswherethedeveloperhasnotpaidthedeferred
feesbyoneyearaftertheissuanceofacertificateofoccupancytheCitywouldsendaletter
requestingpaymentoffeesandifnotresolvedwouldturnthematterovertoacollection
agencyorpursueotherremediesforobtainingpaymentofthefees

ThereareseveralriskstotheCityassociatedwiththeproposedfeedeferralprogram

1Propertyunderdevelopmentisoftenencumberedbymultipledeedsoftrustthatmayexceed
thevalueofthepropertyBanksmayrequiredeveloperstosecureconstructionandother
loansagainstmultiplepropertiesthattheyownShouldaseniorlenderforecloseonthe
propertytheCitysdeedoftrustwouldprobablybeeliminatedintheforeclosureWhilethe
promissorynoteindicatesthattheobligationtopayissetbyordinanceandindependentof
thenoteanddeedoftrustoftendeveloperssetupsingleassetLLCsfordevelopment
purposesandtheentitysigningthenotemaynothaveanyassetsotherthantheproperty
SimilarlyadeveloperfilingbankruptcymayhavenoassetstopaythefeesShouldthe
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propertybeforecloseduponorthedeveloperfilebankruptcytheCitywouldlikelyhaveto
filealawsuitandplacealienonthepropertytoensurepaymentoffees

AsanoptiontheCitycouldrequirethatthedeveloperpostaletterofcreditwhichwould
requirethatthedeveloperplacefundsmatchingthecostofthedeferredfeesintoaninterest
bearingaccountAlthoughthisguaranteespaymenttotheCityitwouldmaketheprogram
lessattractiveasthedeveloperwouldtieuphishermoneypriortoissuanceofacertificate
ofoccupancy

2Thereislittleriskinnotreceivingdeferredfeeswhenpropertiesaresoldwithconventional
financingthroughatitlecompanyasthelenderwillalmostcertainlydemandthattheCitys
deedoftrustbepaidoffpriortosaleofthehomeIfahomebuyerispayingcashor
otherwiseusingunconventionalfinancingatitlecompanymaynotbeinvolvedandthereis
asmallriskthatthedeveloperwouldnotberequiredtopaythedeferredfeespriortosaleof
thehome

3TheprograminvolvesadditionaladministrativetimeCitystaffwillneedtorequire
developerstoprovidetitlereportsandtoutilizeatitlecompanytoensurethatthedeedof
trustiscorrectlysignedandrecordedStaffwillneedtorespondpromptlytorequestsfor
payoffdemandsIfalargenumberofpropertiesdonotpaythedeferredfeeswithinoneyear
ofoccupancysignificantstafftimecouldbeinvolvedifdeveloperschallengeeffortsbythe
collectionagencytocollectthefeesorsimplyrefusestopaythefees

ECONOMICIMPACT

Althoughitisnotpossibletopredictwhatspecificeconomicimpacttheproposalswouldhavethe
changeswouldbefavorabletodevelopersandwouldhopefullyhelpencourageamorerapid
increaseindevelopmentinHaywardThechangeswouldcertainlyhelppromoteHaywardasa
developmentfriendlycity

FISCALIMPACT

WiththedeferredcollectionofParkinLieufeesandtheSupplementalBuildingConstructionand
ImprovementTaxtherecouldbeanegativeimpacttothefiscalrevenuesforFY2011andFY
2012Forexamplearecentlyapprovedsevenunittownhousedevelopmentwouldgenerate
67571inParkinLieufeesand6720forSupplementalBuildingConstructionandImprovement
TaxThesefeeswouldbedeferreduntilthecloseofescroworuptooneyearaftertheissuanceofa
certificateofoccupancyHowevertherearerisksassociatedwiththeprogramasexplainedabove
ButitisanticipatedthatwiththestimuluspackageinplacedevelopmentinHaywardshould
increaseandprovideanadditionalbenefitinthefollowingyearswiththebenefitsoutweighingthe
risks

Theremaybecaseswhereafteradeferredfeepackagehasbeenprocessedthedeveloperfiles
bankruptcythepropertyisforecloseduponorthedevelopersimplyfailstopaythefeeinwhichthe
CitywouldmostlikelylosetheamountofthedeferredfeeIfthedeveloperisunabletoselltheunit
priortooneyearaftertheissuanceofthecertificateofoccupancyandfailstomakepaymenta
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collectionagencymaynotbeabletorecoverallmoniesowedtotheCityInthosecasestheCity
wouldneedtomakeadecisionwhetheritcouldrecoverthefeesthroughlitigation

Iftheprogramisimplementeditisimpossibletoknowhowmanydeveloperswilltakeadvantage
ofitIfthisprogramplacestoomuchburdenonlimitedstaffresourcesstaffwillreturntotheCity
Councilforconsiderationoffurtheraction

PUBLICCONTACT

OnJanuary182010aNoticeofPublicHearingandAvailabilityofaNegativeDeclarationwas
publishedinTheDailyReviewfortheJanuary28PlanningCommissionhearingThePlanning
DivisiondidnotreceiveanycorrespondencerelatedtosuchnoticeTherewerenocommentsfrom
thepublicduringthePlanningCommissionhearing

OnFebruary122010aNoticeofPublicHearingwaspublishedinTheDailyReviewAtthetime
ofcompletionofthisreportthePlanningDivisionhadnotreceivedanycorrespondencerelatedto
suchnotice

AdditionallystaffofferedtomeetwithalocaldeveloperandrepresentativefromtheHome
BuildersAssociationofNorthernCaliforniawhopreviouslyadvocatedforfeedeferralstodiscuss
staffsproposedrecommendationsUnfortunatelythoseindividualsindicatedthattheirschedules
didnotallowthemtomeetthattheyappreciatedthattheCitywascontinuingtolookatpotential
costsavingmeasuresinanefforttostimulateresidentialconstructioninHaywardandtheylooked
forwardtoprovidingspecificcommentsonthefeedeferralproposalpriortothehearingStaffwill
summarizeanyinputreceivedfromtheindividualspriorCouncilatthehearing

NEXTSTEP

Iftheattachedresolutionisadoptedandtheattachedthreeordinancesareintroducedtheordinances
willbepresentedtoCouncilforadoptionattheMarch2meetingTheZoningOrdinancechanges
wouldbeeffectiveimmediatelyuponadoptionandthefeedeferralordinanceandSubdivision
Ordinancechangeswouldbeeffective30daysafteradoption

PreparedbyTimRKoonzeAssociatePlanner

RecommendedbyDavidRizkDevelopmentServicesDirector

Approvedby

GregoryTJonesCityManager
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Attachments

AttachmentI
AttachmentII

AttachmentIII

AttachmentIV
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AttachmentVII

DraftResolutionAdoptingNegativeDeclaration
DraftOrdinanceAmendingZoningOrdinanceProvisions
DraftOrdinanceAmendingSubdivisionOrdinanceProvisions
DraftOrdinanceAmendingProvisionsRelatedtoPaymentof
SupplementalBuildingConstructionandImprovementTaxand
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

RESOLUTIONCERTIFYINGTHATTHEINITIALSTUDY

ANDNEGATIVEDECLARATIONHAVEBEENCOMPLETED

INCOMPLIANCEWITHTHECALIFORNIA

ENVIRONMENTALQUALITYACTANDAPPROVINGTEXT
AMENDMENTNO20090595

WHEREASTextAmendmentNo20090595amendstheZoningand
Subdivisionordinancestoincreasethetermofapprovalfordevelopmentapplicationsand

AttachmentI

WHEREASanInitialStudyandNegativeDeclarationhavebeenpreparedand
processedinaccordancewithCityandCEQAguidelinesand

WHEREASthePlanningCommissionheldapublichearingonJanuary282010
regardingtheproposedamendmentstotheZoningOrdinanceandSubdivisionOrdinancein
accordancewiththeprocedurescontainedintheHaywardZoningOrdinancecodifiedasArticle
1Chapter10oftheHaywardMunicipalCodeandrecommendedapprovaloftheInitialStudy
andNegativeDeclarationandtheproposedtextamendmentsand

WHEREAStheCityCounciloftheCityofHaywardhasindependentlyreviewed
andconsideredtheinformationcontainedintheInitialStudyuponwhichtheNegative
DeclarationisbasedcertifiesthattheNegativeDeclarationhasbeencompletedincompliance
withtherequirementsoftheCaliforniaEnvironmentalQualityActandfindsthattheNegative
DeclarationreflectstheindependentjudgmentoftheCityofHayward

NOWTHEREFOREBEITRESOLVEDBYTHECITYCOUNCILOFTHE
CITYOFHAYWARDasfollows

1 TheproposedamendmentstotheZoningOrdinanceandSubdivisionOrdinance
willnothaveasignificantimpactontheenvironmentpursuanttotheCaliforniaEnvironmental
QualityActApprovalofTextAmendmentPL20090595willnotcauseasignificantimpacton
theenvironmentasdocumentedintheInitialStudyANegativeDeclarationhasbeenprepared
inaccordancewiththeCaliforniaEnvironmentalQualityActCEQAguidelinesTheInitial
StudyandNegativeDeclarationreflecttheindependentjudgmentoftheCityofHayward

2 Substantialproofexiststhattheproposedchangeswillpromotethepublichealth
safetyconvenienceandgeneralwelfareoftheresidentsofHaywardinthatthetextchangesare
designedtoprovideastimuluspackageencouragingdeveloperstobuildinHaywardparticularly
duringdepressedadepressedeconomyDevelopmentwouldstimulategrowthwhileimproving
neighborhoodsbydevelopingunderutilizedproperties
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3 Theproposedtextamendmentsareinconformancewiththepurposesofthe
ZoningOrdinanceandallapplicableofficiallyadoptedpoliciesandplansinthatthetextchanges
aredesignedtosupporttheGeneralPlanPoliciesthatpromotesinfilldevelopmentandexpands
thehousingsupply

4 Streetsandpublicfacilitiesexistingorproposedareadequatetoservealluses
permittedwhentheamendment isadoptedinthattheamendmentdoesnotalterthereview
processdesignedtoensurethatdevelopmentisconsistentwiththeavailableservices

5 Allusespermittedwhentheamendmentisadoptedwillbecompatiblewithpresent
andpotentialfutureusesastheamendmentdoesnotproposeanychangetothetypeofpermitted
uses

BEITFURTHERRESOLVEDBYTHECITYCOUNCILOFTHECITYOF

HAYWARDthatbasedonthefindingsnotedabovethetextamendmentsareherebyapproved
subjecttotheadoptionofthecompanionordinances

INCOUNCILHAYWARDCALIFORNIAFebruary232010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS

NOESCOUNCILMEMBERS

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

ATTEST

CityClerkoftheCityofHayward

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

AttachmentI
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ORDINANCENO

ORDINANCEAMENDINGARTICLE1OFCHAPTER10OF

THEHAYWARDMUNICIPALCODEANDADOPTINGNEW

APPROVALPERIODSFORDEVELOPMENTAPPLICATIONS
ANDOTHERRELATEDAMENDMENTS

AttachmentII

NOWTHEREFORETHECITYCOUNCILOFTHECITYOFHAYWARD

DOESHEREBYORDAINASFOLLOWS

Section1ThisCityCouncilincorporatesbyreferencethefindingscontainedin
Resolution approvingthetextchangesrequestedinZoneChangeApplicationPL
20090595

Section2ZoningOrdinanceSection101120cisherebyrepealedandinsubstitution
thereofanewSection101120cisherebyenactedtoreadasfollowsTheDirectorof
DevelopmentServiceshereinafterreferredtoasPlanningDirectorshallperformtheduties
andfunctionsofdaytodayandlongrangemanagementoftheDevelopmentServices
DepartmentThisincludestheacceptanceandprocessingofalllandusepermitapplications
ievariancesdevelopmentpermitsetcAllofficersandemployeeswhohavetheprimary
responsibilityfortheadministrationandinterpretationofthisZoningOrdinancemayactinhisor
herstead ThePlanningDirectorhasfinalapprovalauthorityforandenforcementof
AdministrativeUsePermitsSitePlanReviewsAdministrativeVariancesandextensionsof
time InadditionthePlanningDirectormayimposeconditionsofapprovalormake
interpretationsofthisZoningOrdinanceAnydecisionofthePlanningDirectorregardingthe
entitlementsreferencedabovemaybeappealedtothePlanningCommission

Section3 ZoningOrdinanceSection101160cisherebyenactedtoreadas
followsWhenprocessedaspartofasubdivisionmapapplicationthetermofapprovalforall
developmentapplicationsshallbecoterminuswiththatofthesubdivisionmap

Section4 ZoningOrdinanceSection1013010b1relatingtositeplanreviews
forsubdivisionsisherebyrepealedandinsubstitutionthereofanewSection1013010b1
isherebyenactedtoreadasfollows

bSubdivision

1Whenanapplicationforasiteplanreviewinvolvesasubdivisionmap
requiringapprovalbyanadvisoryagencyasthattermisdefinedintheCitys
SubdivisionOrdinancetheprojectshallbeprocessedandreviewedconcurrently
bythePlanningCommissionAnapplicationapprovedbythePlanning
CommissionshallalsobereviewedbytheCityCouncilonappealoronacallup
basisTheactionoftheCityCouncilshallbefinal



Section5 ZoningOrdinanceSections1013055arelatingtolapsesofapprovalfor
siteplanreviewsisherebyrepealedandinsubstitutionthereofnewSections1013055a1
2and3areherebyenactedtoreadasfollows

aGeneralSitePlanReviewapprovalisvoid36monthsaftertheeffectivedateof
approvalunless

1Priortotheexpirationofthe36monthperiodabuildingpermitapplication
hasbeensubmittedandacceptedforprocessingbytheBuildingOfficialoratime
extensionoftheapprovalhasbeengrantedbythePlanningDirector
2Ifabuildingpermitisissuedforconstructionofimprovementsauthorizedby
thesiteplanreviewapprovalsaidapprovalshallbevoidtwoyearsafterissuance
ofthebuildingpermitorthreeyearsafterapprovaloftheapplicationwhichever
islaterunlesstheconstructionauthorizedbythebuildingpermithasbeen
substantiallycompletedorsubstantialsumshavebeenexpendedinrelianceonthe
siteplanreviewapprovalArequestforanextensionmustbesubmittedinwriting
tothePlanningDivisionatleast15dayspriortotheabovedate
3Businessoperationshavecommencedinaccordancewithallapplicable
conditionsofapproval

Section6 ZoningOrdinanceSection1013055b1relatingtoextensionsof
approvalsforsiteplanreviewsisherebyrepealedandinsubstitutionthereofanewSection10
13055b1isherebyenactedtoreadasfollows

b24MonthExtension

1ThePlanningDirectormaygrantanextensionsforwhatevertimeperiodis
deemedappropriateprovidedthatthecumulativetotaloftimeextensionsdoes
notexceed24monthsDecisionsofthePlanningDirectorregardingtime
extensionsmaybeappealedtothePlanningCommissionortheCityCouncilas
appropriate

Section7 ZoningOrdinanceSection1013055b5relatingtoextensionsof
approvalsforsiteplanreviewsisherebyenactedtoreadasfollowsConditionsofapproval
maybeaddedormodifiedbythePlanningDirectorasaresultoftheprocessingofanextension
oftime

Section8ThesecondparagraphofZoningOrdinanceSection1013120relatingto
administrativeoptionsforadministrativeusepermitsisherebyamendedtoreadasfollowsIf
afterapplyingforanadministrativeusepermitapplicationtheapplicant failstoprovidechanges
oradditional informationnecessarytomakeadecisionontheprojectandthereisnoactivity
takingplaceinconnectionwiththeapplicationforaperiodof6monthstheapplicationshallbe
closedandtheapplicantsoinformed

Section9 ZoningOrdinanceSections1013155arelatingtolapsesofapprovalfor
administrativeusepermitsisherebyrepealedandinsubstitutionthereofnewSections10
13155a12and3areherebyenactedtoreadasfollows

aGeneralAdministrativeUsePermitapprovalisvoid36monthsafterthe
effectivedateofapprovalunless
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1Priortotheexpirationofthe36monthperiodabuildingpermit
applicationhasbeensubmittedandacceptedforprocessingbytheBuilding
Officialoratimeextensionoftheapprovalhasbeengrantedbythe
PlanningDirector
2Ifabuildingpermitisissuedforconstructionofimprovements
authorizedbytheadministrativeusepermitapprovalsaidapprovalshallbe
voidtwoyearsafter issuanceofthebuildingpermitorthreeyearsafter
approvaloftheapplicationwhicheverislaterunlesstheconstruction
authorizedbythebuildingpermithasbeensubstantiallycompletedor
substantialsumshavebeenexpendedinrelianceontheadministrativeuse
permitapprovalArequestforanextensionmustbesubmittedinwritingto
thePlanningDivisionatleast15dayspriortotheabovedate
3Businessoperationshavecommencedinaccordancewithallapplicable
conditionsofapproval

Section10 ZoningOrdinanceSection1013155b1relatingtoextensionsof
approvalsforadministrativeusepermitsisherebyrepealedandinsubstitutionthereofanew
Section1013155b1isherebyenactedtoreadasfollows

b24MonthExtension

1ThePlanningDirectormaygrantanextensionsforwhatevertimeperiodis
deemedappropriateprovidedthatthecumulativetotaloftimeextensionsdoes
notexceed24monthsDecisionsofthePlanningDirectorregardingtime
extensionsmaybeappealedtothePlanningCommissionortheCityCouncilas
appropriate

Section11 ZoningOrdinanceSection1013155b4relatingtoextensionsof
approvalsforadministrativeusepermitsisherebyenactedtoreadasfollowsConditionsof
approvalmaybeaddedormodifiedbythePlanningDirectorasaresultoftheprocessingofan
extensionoftime

Section12ThesecondparagraphofZoningOrdinanceSection1013220relatingto
administrativeoptionsforconditionalusepermitsisherebyamendedtoreadasfollows
Ifafterapplyingforaconditionalusepermitapplicationtheapplicant failstoprovidechanges
oradditionalinformationnecessarytomakeadecisionontheprojectandthereisnoactivity
takingplaceinconnectionwiththeapplicationforaperiodof6monthstheapplicationshallbe
closedandtheapplicantsoinformed

Section13 ZoningOrdinanceSections1013255arelatingtolapsesofapprovalfor
conditionalusepermitsisherebyrepealedandinsubstitutionthereofnewSections10
13255a12and3areherebyenactedtoreadasfollows

aGeneralConditionalUsePermitapprovalisvoid36monthsaftertheeffectivedateof
approvalunless
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1Priortotheexpirationofthe36monthperiodabuildingpermitapplication
hasbeensubmittedandacceptedforprocessingbytheBuildingOfficialoratime
extensionoftheapprovalhasbeengrantedbythePlanningDirector
2Ifabuildingpermitisissuedforconstructionofimprovementsauthorizedby
theconditionalusepermitapprovalsaidapprovalshallbevoidtwoyearsafter
issuanceofthebuildingpermitorthreeyearsafterapprovaloftheapplication
whicheverislaterunlesstheconstructionauthorizedbythebuildingpermithas
beensubstantiallycompletedorsubstantialsumshavebeenexpendedinreliance
ontheconditionalusepermitapprovalArequestforanextensionmustbe
submittedinwritingtothePlanningDivisionatleast15dayspriortotheabove
date

3Businessoperationshavecommencedinaccordancewithallapplicable
conditionsofapproval

Section14 ZoningOrdinanceSection1013255b1relatingtoextensionsof
approvalsforconditionalusepermitsisherebyrepealedandinsubstitutionthereofanew
Section1013255e1isherebyenactedtoreadasfollows

b24MonthExtension

1ThePlanningDirectormaygrantanextensionsforwhatevertimeperiodis
deemedappropriateprovidedthatthecumulativetotaloftimeextensionsdoes
notexceed24monthsDecisionsofthePlanningDirectorregardingtime
extensionsmaybeappealedtothePlanningCommissionortheCityCouncilas
appropriate

Section15 ZoningOrdinanceSection1013255b4relatingtoextensionsof
approvalsforconditionalusepermitsisherebyenactedtoreadasfollowsConditionsof
approvalmaybeaddedormodifiedbythePlanningDirectorasaresultoftheprocessingofan
extensionoftime

Section16 ZoningOrdinanceSections1013355arelatingtolapsesofapprovalfor
variancesisherebyrepealedandinsubstitutionthereofnewSections1013255a12and
3areherebyenactedtoreadasfollows

aGeneralVarianceapprovalisvoid36monthsaftertheeffectivedateofapproval
unless

1Priortotheexpirationofthe36monthperiodabuildingpermitapplication
hasbeensubmittedandacceptedforprocessingbytheBuildingOfficialoratime
extensionoftheapprovalhasbeengrantedbythePlanningDirector
2Ifabuildingpermitisissuedforconstructionofimprovementsauthorizedby
thevarianceapprovalsaidapprovalshallbevoidtwoyearsafterissuanceofthe
buildingpermitorthreeyearsafterapprovaloftheapplicationwhicheverislater
unlesstheconstructionauthorizedbythebuildingpermithasbeensubstantially
completedorsubstantialsumshavebeenexpendedinrelianceontheconditional
usepermitapprovalArequestforanextensionmustbesubmittedinwritingtothe
PlanningDivisionatleast15dayspriortotheabovedate
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3Businessoperationshavecommencedinaccordancewithallapplicable
conditionsofapproval

Section17 ZoningOrdinanceSection1013355b1relatingtoextensionsof
approvalsforvariancesisherebyrepealedandinsubstitutionthereofanewSection10
13355b1isherebyenactedtoreadasfollows

b24MonthExtension

1ThePlanningDirectormaygrantanextensionsforwhatevertimeperiodis
deemedappropriateprovidedthatthecumulativetotaloftimeextensionsdoes
notexceed24monthsDecisionsofthePlanningDirectorregardingtime
extensionsmaybeappealedtothePlanningCommissionortheCityCouncilas
appropriate

Section18 ZoningOrdinanceSection1013355e4relatingtoextensionsof
approvalsforvariancesisherebyenactedtoreadasfollowsConditionsofapprovalmaybe
addedormodifiedbythePlanningDirectorasaresultoftheprocessingofanextensionoftime

Section19 Thisprovisionsofthisordinancerelatingtothe36monthinitialapproval
periodshallapplyallsiteplanreviewsadministrative usepermitsconditionalusepermitsand
variancesthathavenotexpiredatthetimethisordinancebecomeseffective

Section20SeveranceShouldanypartofthisordinancebedeclaredbyafinaldecisionby
acourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondtheauthority
oftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthisordinancewhich
shallcontinueinfullforceandeffectprovidedthattheremainderoftheordinanceabsentthe
unexcisedportioncanbereasonablyinterpretedtogiveeffecttotheintentionsoftheCity
Council

Section21InaccordancewiththeprovisionsofSection620oftheCityCharterthis
ordinanceshallbecomeeffectiveimmediatelyuponadoption

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHayward

heldthe dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheld

the dayof 2010bythefollowingvotesofmembersofsaidCityCouncil

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS
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ABSTAINCOUNCILMEMBERS

ABSENTCOUNCILMEMBERS

APPROVED

MayoroftheCityofHayward

DATE

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward
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ORDINANCENO

ORDINANCEAMENDINGARTICLE3OFCHAPTER10OF

THEHAYWARDMUNICIPALCODEANDADOPTINGNEW

APPROVALPERIODSFORSUBDIVISIONMAP
APPLICATIONSANDOTHERRELATEDAMENDMENTS

AttachmentIII

NOWTHEREFORETHECITYCOUNCILOFTHECITYOFHAYWARD
DOESHEREBYORDAINASFOLLOWS

Section1ThisCityCouncilincorporatesbyreferencethefindingscontainedin
Resolution approvingthetextchangesrequestedinZoneChangeApplicationPL
20090595

Section2SubdivisionOrdinanceSection103115crelatingtotentativemapsis
herebyrepealedandinsubstitutionthereofanewSection103115cisherebyenactedtoread
asfollowsTentativeMapFinalMapItisalsocommonlyreferredtoasatentativemapora
tentativetractmapAtentativemaportentativetractmapisamapmadeforthepurposeof
showingthedesignandimprovementofaproposedmajorsubdivisionandtheexisting
conditionsinandaroundtheproposedsubdivisionAtentativemapisrequiredforall
subdivisionscreatingfiveormoreparcelsascodifiedinSubdivisionMapActSection66426or
itssuccessor

Section3 SubdivisionOrdinanceSection103115drelatingtoparcelsmapsis
herebyrepealedandinsubstitutionthereofanewSection103115disherebyenactedtoread
asfollowsTentativeMapParcelMapItisalsocommonlyreferredtoasatentativeparcel
mapAtentativeparcelmapisamapmadeforthepurposeofshowingthedesignand
improvementofaproposedminorsubdivisionandtheexistingconditionsinandaroundthe
proposedsubdivision

Section4 SubdivisionOrdinanceSection103115erelatingtovestingmapsis
herebyrepealedandinsubstitutionthereofanewSection103115eisherebyenactedtoread
asfollowsVestingTentativeMapAvestingtentativemapcordisamapthatmeetsthe
requirementsoftheSubdivisionMapActSection66452oritssuccessorThevestingtentative
mapmusthaveprintedconspicuouslyonitsfacethewordsVestingTentativeMapwhenfiled
toobtaintherightsconferredbyChapter45oftheSubdivisionMapAct

Section5 TheheadingandfirstsentenceofSubdivisionOrdinanceSection10
3150arelatingtoadvisoryagencyapprovalauthorityfortentativemapsfinalmapsishereby
amendedtoreadasfollowsTentativeMapIfthetentativemapisatentativetractmapor
vestingtentativetractmapthePlanningCommissionortheCityCouncil inthecaseofreferral
shallhavefinaljurisdictiontoapproveconditionallyapproveordisapprovethetentativemap
whereThesecondtolastsentenceofSubdivisionOrdinanceSection



103150aisherebyamendedtoreadasfollowsThePlanningCommissionshallbethe
advisoryagencyandtheCityCouncilshallhavefinaljurisdictiontoapproveconditionally
approveordisapproveallothertentativemaps

Section6 TheheadingandfirstsentenceofSubdivisionOrdinanceSection
103150brelatingtoadvisoryagencyapprovalauthorityforparcelmapsisherebyamended
toreadasfollowsTentativeParcelMapVestingTentativeParcelMapThePlanningDirector
orhisorherdesigneeonthePlanningCommissioninthecaseofreferralshallhavefinal
jurisdictiontoapproveconditionallyapproveordisapprovetentativeparcelmapsorvesting
tentativeparcelsmapswhereThesecondtolastsentenceofSubdivisionOrdinanceSection
103150bisherebyamendedtoreadasfollowsThePlanningCommissionortheCity
Councilinthecaseofreferralshallhavefinaljurisdictiontoapproveconditionallyapproveor
disapproveallothertentativeparcelmaps

Section7 SubdivisionOrdinanceSection103150cisherebyrepealedandin
substitutionthereofanewSection103150cisherebyenactedtoreadasfollowsLotLine
AdjustmentMapThePlanningDirectororhisorherdesigneeorthePlanningCommission in
thecaseofreferralshallhavefinaljurisdictioninthereviewandapprovalofLotLine
AdjustmentspursuanttoSubdivisionMapActSection66412doranysuccessorstatute

Section8 SubdivisionOrdinanceSection103150disherebyrepealedandin
substitutionthereofanewSection103150disherebyenactedtoreadasfollowsCertificate
ofComplianceThePlanningDirectororhisorherdesigneeshallhavetheauthorityto
approveorconditionallyapprovetheapplicationforaCertificateofCompliancepursuantto
SubdivisionMapActSection6649935

Section9SubdivisionOrdinanceSection103150erelatingtocertificatesof
mergerisherebyenactedtoreadasfollowsCertificateofMergerThePlanningDirectoror
hisorherdesigneeshallhavetheauthoritytoapproveordenytheapplicationforaCertificateof
MergerauthorizedbySection103499ofthisSubdivisionOrdinanceinaccordancewiththe
provisionsofSubdivisionMapActSection664992034

Section10 SubdivisionOrdinanceSection103165aisherebyrepealedandin
substitutionthereofanewSection103165aisherebyenactedtoreadasfollowsThe
DirectorofDevelopmentServicesPlanningDirectorreferredtohereinasthePlanning
DirectorshallberesponsibleforreportingtothePlanningCommissionandtheCityCouncilas
towhetherthedesignandimprovementsofproposedsubdivisionsareconsistentwiththeGeneral
PlanandanyspecialplansadoptedbytheCity

Section11 SubdivisionOrdinanceSection103165bisherebyrepealedandin
substitutionthereofanewSection103165bisherebyenactedtoreadasfollowsThe
PlanningDirectororhisorherdesigneeshalladministertheprovisionsofSubdivisionMapAct
Section6649935andissueCertificatesofComplianceorConditionalCertificatesof
Compliance
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Section12 SubdivisionOrdinanceSection103165cisherebyrepealedandin
substitutionthereofanewSection103165cisherebyenactedtoreadasfollowsThe
PlanningDirectororhisorherdesigneeshalladministertheprovisionsofSubdivisionMapAct
Section6649936NoticeofViolationThePlanningDirectorshallactastheadvisoryagency
onthesemattersAppealsofthePlanningDirectorsactionsshallbeinthesamemannerasunder
CertificatesofCompliance

Section13SubdivisionOrdinanceSection103165disherebyrepealedandin
substitutionthereofanewSection103165disherebyenactedtoreadasfollowsThe
PlanningDirectororhisorherdesigneeshallhavefinaljurisdictiontoapproveconditionally
approveordisapproveLotLineAdjustmentapplications

Section14 SubdivisionOrdinanceSection103165eisherebyenactedtoreadas
followsThePlanningDirectororhisorherdesigneeshalladministertheprovisionsofthe
SubdivisionMapActSection664992034andisauthorizedbySection103499ofthisArticle
toapproveandissueCertificatesofMerger

Section15SubdivisionOrdinanceSection103246relatingtotimeextensionsfor
tentativeandvestingmapsisherebyrepealedandinsubstitutionthereofanewSection10
3246isherebyenactedtoreadasfollows

SEC103246TIMEEXTENSIONTENTATIVETRACTMAPORPARCELMAPMAP
ANDVESTINGTENTATIVETRACTMAPORPARCELMAPMAP

a ExpirationAnapprovedorconditionallyapprovedtentativemapshallexpire36
monthsafteritsapprovalTheexpirationofthetentativemapterminatesall
proceedingsandnofinalorparcelmapmaybefiledwithoutfirstprocessinga
newtentativemapunlessanextensionisgrantedassetforthbelow

b StatutoryExtensions

1 OffSitePublicImprovementsIfthesubdividerisrequiredtoexpend
178000ormoretoconstructimproveorfinancetheconstructionor
improvementofpublicimprovementsoutsidethepropertyboundariesof
thetentativemapexcludingimprovementsofpublicrightsofwaywhich
abuttheboundaryofthepropertytobesubdividedandwhichare
reasonablyrelatedtothedevelopmentofthatpropertyeachfilingofafinal
mapauthorizedbySubdivisionMapActSection664561shallextendthe
expirationoftheapprovedorconditionallyapprovedtentativemapby36
monthsfromthedateofitsexpirationasprovidedinthissectionorthe
dateofthepreviouslyfiledfinalmapwhicheverislaterTheextensions
shallnotextendthetentativemapmorethan10yearsfromitsapprovalor
conditionalapprovalHoweveratentativemaponpropertysubjecttoa
developmentagreementauthorizedbyArticle25commencingwith
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c DiscretionaryExtensions

SubdivisionMapActSection65864ofChapter4ofDivision1maybe
extendedfortheperiodoftimeprovidedforintheagreementbutnot
beyondthedurationoftheagreementThenumberofphasedfinalmaps
thatmaybefiledshallbedeterminedbytheadvisoryagencyatthetimeof
theapprovalorconditionalapprovalofthetentativemap

CommencingJanuary12005andeachcalendaryearthereafterthe
amountofonehundredseventyeightthousanddollars178000shallbe
annuallyincreasedbyoperationoflawaccordingtotheadjustmentfor
inflationsetforthinthestatewidecostindexforclassBconstructionas
determinedbytheStateAllocationBoardatitsJanuarymeetingThe
effectivedateofeachannualadjustmentshallbeMarch1Theadjusted
amountshallapplytotentativeandvestingtentativemapswhose
applicationswerereceivedaftertheeffectivedateoftheadjustment

ForpurposesofthissectionfinalmapfilingdateisthedateoftheCity
CouncilmeetingatwhichtheCouncilreceivesthemap

DevelopmentMoratoriumTheperiodoftimespecifiedinSection
103246aofthisArticleonshallnotincludeanyperiodoftimeduring
whichadevelopmentmoratoriumdefinedbytheSubdivisionMapAct
Section664526fandimposedafterapprovalofthetentativemapisin
existenceThelengthofthemoratoriumshallnotexceedfiveyearsOnce
adevelopmentmoratoriumisterminatedthetentativemapshallbevalid
forthesameperiodoftimeaswaslefttorunonthetentativemapatthe
timethatthemoratoriumwasimposedHoweveriftheremainingtimeis
lessthan120daysthetentativemapshallbevalidfor120daysfollowing
theterminationofthemoratorium

3 DevelopmentAgreementAtentativemaponpropertysubjecttoa
developmentagreementauthorizedbyArticle25ofChapter4ofDivision
1ofTitle7oftheCaliforniaGovernmentCodeSubdivisionMapAct
Section65864etseqandtheprovisionsofArticle9Chapter10ofthe
CityofHaywardMunicipalCodemaybeextendedfortheperiodoftime
providedforintheagreementbutnotbeyondthedurationofthe
agreement

1 GeneralPriortotheexpirationofanapprovedorconditionallyapproved
tentativemapthepersonfilingthetentativemapmayrequestanextension
ofthetentativemapapprovalorconditionalapprovalbywritten
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applicationtothePlanningDirectorsuchapplicationtobefiledatleast
fifteendaysbeforetheapprovalorconditionalapprovalisduetoexpire
TheapplicationshallstatethereasonsforrequestingtheextensionUpona
timelyfilingoftheapplicationforextensionbythesubdividerthe
tentativemapshallautomaticallybeextendedfor60daysoruntilthe
applicationfortheextensionisapprovedconditionallyapprovedor
deniedwhicheveroccursfirstIngrantinganextensionnewconditions
maybeimposedorexistingconditionsmayberevisedUponapplication
ofthesubdividerthefirstextensionofthetermofthemapnotexceeding
36monthsmaybegrantedbythePlanningDirectorwhoisdesignatedthe
advisoryagencyforthispurposeuponthedeterminationthat
circumstancesunderwhichthemapwasapprovedorconditionally
approvedhavenotchangedtotheextentwhichwouldwarrantachangein
thedesignorimprovementofthetentativemapIfthePlanningDirector
deniesthesubdividersapplicationforanextensionthesubdividermay
appealtothePlanningCommissionwithin15daysafterthePlanning
DirectorhasdeniedtheinitialextensionThePlanningCommissionmay
grantconditionallygrantordenysubdividersrequestforextensionThe
timeatwhichthemapexpiresmaybeextendedoraperiodorperiodsnot
exceedingatotalofsixyearsIfthePlanningCommissiondeniesa
subdividersapplicationforanextensionthesubdividermayappealtothe
CityCouncilwithin15daysafterthePlanningCommissionhasdeniedthe
extension

2 PendingLitigationTheperiodoftimespecifiedinSection103246a
aboveshallnotincludeanyperiodoftimeduringwhichalawsuit
involvingtheapprovalorconditionalapprovalofthetentativemapisor
waspendinginacourtofcompetent jurisdictionifthestayofsuchperiod
oftimeisapprovedbytheCityCouncilNotlaterthantendaysafter
serviceoftheinitialpetitionorcomplaintinsuchlawsuitupontheCitythe
subdividermayfileawrittenrequestwiththeCityClerkforsuchastay
WithinfortydaysafterthefilingofsuchrequesttheCityCouncilshall
eitherstaythetimeforuptofiveyearsordenytherequestedstayThe
CityCouncilshallactuponsuchrequestafterahearingnoticeofwhich
shallbegiventothesubdividerThesubdividershallbeentitledtopresent
evidenceatthehearinginsupportofsaidstayandtheCityManagerand
theCityAttorneymayrecommendtotheCityCouncilwhethertograntor
denysaidstayThedecisionoftheCityCouncilshallbefinalandshallbe
subjecttojudicialreviewwithinthetimeandtotheextentprovidedbylaw

d SubdivisionMapandImprovementPlansReviewAtentativemapremainsvalid
duringtheperiodthatthereviewofasubdivisionmapfinalmaporparcelmap
andimprovementplansbytheCityisunderwayandthesubdividerisactively
pursuingapprovalofafinalmaporparcelmapHoweverundernocircumstances
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willthemapremainvalidforaperiodofmorethan12monthsaftertheexpiration
dateoftheapprovedorconditionalapprovedtentativemapInadditionifthe
CityEngineerdeterminesatanytimeduringthereviewperiodthatthesubdivider
isnotactivelypursuingtheapprovalofthefinalmaporparcelmapasevidenced
bythesubdividersfailuretoadheretotimedeadlinesassetforthbytheCity
Engineer theprivilegesgrantedbythissectionwillendandthemapwillexpire
providedtheexpirationdateofthetentativemaphaspassed

Section16SubdivisionOrdinanceSection103247relatingtotimeextensionsfor
vestingparcelmapsisherebyrepealed

Section17SeveranceShouldanypartofthisordinancebedeclaredbyafinaldecision
byacourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondthe
authorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthisordinance
whichshallcontinueinfullforceandeffectprovidedthattheremainderoftheordinanceabsent
theunexcisedportioncanbereasonablyinterpretedtogiveeffecttotheintentionsoftheCity
Council

Section18InaccordancewiththeprovisionsofSection620oftheCityCharterthis
ordinanceshallbecomeeffectiveimmediatelyuponadoption

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthe

dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthe

dayof 2010bythefollowingvotesofmembersofsaidCityCouncil

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAINCOUNCILMEMBERS

ABSENTCOUNCILMEMBERS

APPROVED

MayoroftheCityofHayward

DATE
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APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward
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FOLLOWS

or

163167862753

212010

ORDINANCENO10

AttachmentIV

ANORDINANCEAMENDINGSECTION81504ANDSECTION101630
SUBSECTIONCOFTHEHAYWARDMUNICIPALCODERELATINGTO
PROVISIONSFORPAYMENTOFCERTAINDEVELOPMENTFEES

THECITYCOUNCILOFTHECITYOFHAYWARDDOESORDAINAS

Section1Section81504oftheHaywardMunicipalCoderelatingtothetimeof
payment of the Supplemental Building Construction and Improvement
Taxisherebyamendedtoreadasfollows

SEC81504TIMEOFPAYMENT

a Theamountoftaximposedfortheconstructionofanybuildingorportion
thereofshallbedueandpayableatthetimeacertificateofoccupancyisissuedoratthetimeof
finalinspectionshouldnooccupancypermitberequired

b NotwithstandingsubsectionaofthisSectioniftheresidentialdeveloperis
eligiblepursuanttosubsectioncofthisSectionthedevelopermayelecttodeferthepayment
ofthetaxuntiltheearliestofthefollowingtooccur

Closeofanyescrowforthesaleofthepropertyonwhichthebuildingislocated

2 Oneyearafterissuanceofthecertificateofoccupancyoroneyearafterfinal
inspectionshouldnooccupancypermitberequired

ProvidedthatthepropertyownerentersintoacontractwiththeCitytopaythetaxat
thetimespecifiedandallassociatedadministrativeandothercostswhichcontractshallbe
securedbyarecordedlienagainsttheproperty

c Thedeferralofpaymentpermittedbysubsectionbmaybepermittedonlyfor
thefollowing

1 Foranyresidentialdeveloperseekingacertificateofoccupancyorfinal
inspectionuntilDecember312012

2 Foranyresidentialdeveloperwhoelectstovoluntarilycomplywithallprovisions
ofArticle22Chapter10oftheHaywardMunicipalCodeGreenBuildingRequirementsfor
PrivateDeveloperswhoisnototherwiserequiredtodoso



Typetext

Section2Section101630subsectioncoftheHaywardMunicipalCoderelatingto
thepaymentoffeesinlieuoflanddedicationisherebyamendedtoreadasfollows

c PaymentofInLieuFees

1 FeesshallbepaidtotheCitypriortothedateofthefinalinspectionorthedate
thecertificateofoccupancyisissuedforthedevelopmentwhicheveroccursfirstWhere
occupancyofadevelopmentisphasedfeesshallbepaidonaproratabasisforeachdwelling
unitpriortofinalinspectionorissuanceofacertificateofoccupancyforsaidunitwhichever
occursfirst

2 Notwithstandingsubsectionc1ofthisSectionifthedeveloperiseligible
pursuanttosubsectionc3ofthisSectionthedevelopermayelecttodeferthepaymentofthe
feesuntiltheearliestofthefollowingtooccur

a Closeofanyescrowforthesaleofthepropertyonwhichthebuildingis
locatedor

b Oneyearafterissuanceofthecertificateofoccupancyoroneyearafter
finalinspectionshouldnooccupancypermitberequired

ProvidedthatthepropertyownerentersintoacontractwiththeCitytopaythefeesat
thetimespecifiedandallassociatedadministrativeandothercostswhichcontractshallbe
securedbyarecordedlienagainsttheproperty

3 Thedeferralofpaymentpermittedbysubsectionc2maybepermittedonlyfor
thefollowing

163167862753

212010

a Foranydeveloperseekingacertificateofoccupancyorfinalinspection
untilDecember312012

b Foranydeveloperwhoelectstovoluntarilycomplywithallprovisionsof
Article22Chapter10oftheHaywardMunicipalCodeGreenBuildingRequirements
forPrivateDeveloperswhoisnototherwiserequiredtodoso

TheCitymayrequirethepaymentoffeesatanearlierdatewhentheCitydetermines
thatthefeeswillbecollectedforparkandrecreationalimprovementsorparklandacquisitionfor
whichanaccounthasbeenestablishedandfundshavebeenauthorizedbytheCityandfor
whichascheduleorplanhasbeenadoptedthatproposesconstructionoracquisitiontooccur
priortothedateoffinalinspectionorissuanceofthecertificateofoccupancyUndersuch
circumstancestheCitymayrequirepaymentatthetimeofbuildingpermitissuanceorfinalor
parcelmapapproval

Section3SeveranceShouldanypartofthisordinancebedeclaredbyafinaldecisionof
acourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondthe
authorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthis



Typetext

ordinancewhichshallcontinueinfullforceandeffectprovidedthattheremainderofthe
ordinanceabsenttheunexcisedportioncanbereasonablyinterpretedtogiveeffecttothe
intentionsoftheCityCouncil

Section4EffectiveDateInaccordancewiththeprovisionsofSection620oftheCity
Charterthisordinanceshallbecomeeffective30daysfromandafterthedateofitsadoption

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHayward

heldthe dayof 2010byCouncilMember

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheld

the dayof 2010bythefollowingvotesofmembersofsaidCityCouncil

163I67862753

212010

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAINCOUNCILMEMBERS

ABSENTCOUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

APPROVED

DATE

ATTEST

MayoroftheCityofHayward

CityClerkoftheCityofHayward



MEETING

ROLLCALL

DRAFT

MINUTESOFTHEREGULARMEETINGOFTHE
CITYOFHAYWARDPLANNINGCOMMISSION

CouncilChambers

ThursdayJanuary282010730pm
777BStreetHaywardCA94541

TheregularmeetingoftheHaywardPlanningCommissionwascalledtoorderat730pmby
ChairMendall

Present COMMISSIONERS McKillopMarquezLochePeixotoLavelle
CHAIRPERSON Mendall

Absent COMMISSIONER Thnay

CommissionerMcKillopledinthePledgeofAllegiance

StaffMembersPresentConneelyKoonzeNguyenPatenaudePhilis

GeneralPublicPresent0

PUBLICCOMMENTS

None

PUBLICHEARING

2TextAmendmentApplicationNoPL20090595CityofHaywardApplicantRequest
toAmendtheZoningandSubdivisionOrdinancestoIncreasetheTermoftheInitialApproval
ofDevelopmentApplications

AssociatePlannerTimKoonzegaveabriefsynopsisofthereport

CommissionerLavelleaskedwhathappenstothedevelopmentapplicationwhenthelandissold
AssociatePlannerKoonzesaidtheapprovalstayswiththelandMrKoonzealsoconfirmedthat
theextensionof36monthsfortheinitial tentativemapapprovalwouldgotothenewowner

1

AttachmentV

CommissionerMcKillopaskedifstaffhadreceivedanyinputfrommajordevelopersinthearea
andiftherewereanydownsidestotheseproposalsPlanningManagerRichardPatenaudesaidstaff
hashadsomeinformaldiscussionswithvariousdevelopersandallofthemfavoredthe
amendments

ChairMendallclarifiedthatcurrentlyifthedeveloperhadntstartedtheprojectin36monthsthey
wouldhavetostartoverandMrKoonzesaidyesthedeveloperwouldhavetosubmitanew
applicationChairMendallalsoconfirmedthattheapplicantwouldhavetomeetallcurrentseismic
andGreenbuildingrequirementsandMrKoonzesaidyesPlanningManagerPatenaudepointed



outthatrequirementssuchasseismicandGreenbuildingstandardsareapplicablewhenthe
developerappliesforabuildingpermitnottheapprovalofdevelopmentapplications

WhenChairMendallexpressedsomeconfusionMrPatenaudeexplainedthattheamendments
proposedpertaintothedevelopmentapplicationswhichisthefirststepintheprocessOncethe
developmentapplicationreceivesCityapprovalthenthedeveloperappliesforabuildingpermit
MrPatenaudesaidbyextendingtheapprovaltimefortheplanningapplicationthatwouldgive
developersmoretimetofinetuneprojectsbeforerequestingabuildingpermit

ChairMendallconfirmedthatwhenthedeveloperappliesforabuildingpermititisatthatpoint
thatanyseismicorGreenbuildingrequirementsareappliedtothatprojectandPlanningManager
PatenaudesaidyesChairMendallreferredtosomepreviousprojectsthatweredeemedexempt
fromtheGreenbuildingrequirementsandMrPatenaudeexplainedthattheGreenbuilding
ordinancewasapprovedbyCouncilafterthoseprojectshadbeengrantedapproval

TherebeingnopubliccommentsChairMendallopenedandclosedthePublicHearingat740pm

CommissionerPeixotomadeamotiontoapprovestaffrecommendationthatCityCounciladoptthe
negativedeclarationandapprovethetextamendmentsCommissionerMcKillopsecondedthe
motion

Therebeingnoothercommentsthemotionpassedwiththefollowingvote

ADDITIONALMATTERS

3OralReportonPlanningandZoningMatters

PlanningManagerPatenaudepointedouttwodocumentstheCommissionersreceivedincludinga
supplementaltothePlanningCommissionersJoumalwhichprovidesexamplesandtipsfor
CommissionersandTheSmartGrowthManualwhichrelatestoFormbasedcodeprojectssuchas
theSouthHaywardBARTstationprojectMrPatenaudesaidstaffhasbeenworkingontheSouth
HaywardBARTprojectandhesreallyexcitedaboutwhatsgoingtocometotheCommissioners
forapprovalItsgoingtobemuchdifferentthanhowwevehandledlanduseinthepasthesaid
HesaidFormbasedcodewillprovidemoreflexibilitybutatthesametimemoreassurancefor
whatsgoingtohappenintheseareas

CommissionerLavelleaskedforthestatusoftheFreshandEasymarketslatedfortheFairwayPark
ShoppingCenterinSouthHaywardMrPatenaudesaidwhilethereispresentlynomovementthey
areholdingtheirleasesandstillmakingtheirleasepaymentsHesaidhesheardseveralthings

DRAFT

AYES CommissionersMcKillopMarquezLochePeixotoLavelle
ChairMendall

NOES None

ABSENT Thnay
ABSTAINED None
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includingthattheyarewaitingfortheStocktonwarehousetoopenHesaidhewouldprovide
updatestotheCommissionersastheycomein

MrPatenaudesaidtherewillbenoPlanningCommissionmeetingsinFebruarybutthereare
alreadyitemsslatedforMarch

4CommissionersAnnouncementsReferrals

CommissionerLavellecomplimentedcitystaffonthenewstreetpolebannersarounddowntown
ShesaidtheyareveryattractivemoderneyecatchingandrefertotheCitysvariousartprograms
includingthoseatpublichighschools

ChairMendallagainrequestedameetingwithatrafficengineertodiscussthenewtrafficlanes
createdatIndustrialandHesperianBoulevardsItcanbevastlyimprovedhesaid

APPROVALOFMINUTES

5MinutesfromJanuary142010wereunanimouslyapproved

ADJOURNMENT

ChairMendalladjournedthemeetingat747pm

APPROVED

ElisaMarquezSecretary
PlanningCommissioner

ATTEST

SuzannePhilisSeniorSecretary
OfficeoftheCityClerk

DRAFT

MINUTESOFTHEREGULARMEETINGOFTHE

CITYOFHAYWARDPLANNINGCOMMISSION
CouncilChambers

ThursdayJanuary282010730pm
777BStreetHaywardCA94541
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414HAY
nd

DEPARTMENTOF
COMMUNITYANDECONOMICDEVELOPMENT

PlanningDivision

NEGATIVEDECLARATION

NoticeisherebygiventhattheCityofHaywardfindsthatnosignificanteffectontheenvironment
asprescribedbytheCaliforniaEnvironmentalQualityActof1970asamendedwilloccurforthe
followingproposedproject

IPROJECTDESCRIPTION

RequesttoAmendtheZoningOrdinanceandSubdivisionOrdinanceToProvideStimulus
forDevelopmentByIncreasingtheTermoftheInitialApprovalofDevelopment
Applications
CityofHaywardApplicant

IIFINDINGPROJECTWILLNOTSIGNIFICANTLYAFFECTENVIRONMENT

Theproposedprojectcouldnothaveasignificanteffectontheenvironment

AttachmentVI

IIIFINDINGSSUPPORTINGDECLARATION

1Theproposedprojecthasbeenreviewedaccordingtothestandardsandrequirementsofthe
CaliforniaEnvironmentalQualityActCEQAandanInitialStudyEnvironmental
EvaluationChecklisthasbeenpreparedfortheproposedprojectTheInitialStudyhas
determinedthattheproposedprojectcouldnotresultinsignificanteffectsonthe
environment

2Theprojectwillnotresultinanydevelopmentthatwouldadverselyaffectanyscenic
resources

3Theprojectwillnotresultinanydevelopmentthatwouldhaveanadverseeffecton
agriculturalland

4Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsrelated
tochangesintoairquality

5Theprojectwillnotresultinanydevelopmentthatwouldhavesignificant impactsto
biologicalresourcessuchaswildlifeandwetlands

6Theprojectwillnotresultinanydevelopmentthatwouldhavesignificantimpactsto
knownculturalresourcesincludinghistoricalresourcesarchaeologicalresources
paleonotologicalresourcesuniquetopographyordisturbhumanremains



7Thetextamendmentwillnotaffectongeologicalhazards

8Thetextamendmentwillnotaffectwaterqualitystandards

9ThetextamendmentisnotinconflictwiththepoliciesoftheCityGeneralPoliciesPlan
andtheZoningOrdinance

10Thetextamendmentcouldnotresultinasignificantimpacttomineralresourcessinceno
constructionwilltakeplaceaspartofthisproject

11Thetextamendmentcouldnotresultinasignificantnoiseimpact

12Thetextamendmentcouldnotresultinasignificantimpacttopublicservices

13Thetextamendmentcouldnotresultinasignificantimpacttotrafficorresultinchanges
totrafficpatternsoremergencyvehicleaccess

14Thetextamendmentcouldnotresultinasignificantimpacttoparking

IVPERSONWHOPREPAREDINITIALSTUDY

Signature
TimRKoonzeAssociatePanner

VCOPYOFINITIALSTUDYISATTACHED

ForadditionalinformationpleasecontacttheCityofHaywardPlanningDivision777BStreet
HaywardCA945415007ortelephone5105834207

DISTRIBUTIONPOSTING

Providecopiestoprojectapplicantsandallorganizationsandindividualsrequestingitinwriting
ProvidecopytoAlamedaCountyClerksOffice
Referenceinallpublichearingnoticestobedistributed20daysinadvanceofinitialpublichearing
andorpublishedonceinDailyReview20dayspriortohearing
Projectfile
PostimmediatelyuponreceiptattheCityClerksOfficetheMainCityHallbulletinboardandin
allCitylibrarybranchesanddonotremoveuntilthedateafterthepublichearing
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Leadagencyname
andaddress

Contactperson

Projectlocation
Projectsponsors
nameandaddress

GeneralPlan

Zoning

Descriptionofproject

Surroundingland
usesandsetting

Otherpublicagencieswhose
approvalisrequired None

DEPARTMENTOFCOMMUNITYANDECONOMICDEVELOPMENT
PlanningDivision

INITIALSTUDYCHECKLISTFORM

ProjecttitleRevisionstotheZoningOrdinanceandSubdivision
Ordinance RequesttoAmendtheZoningOrdinanceand
SubdivisionOrdinanceToProvideStimulusforDevelopmentBy
IncreasingtheTermoftheInitialApprovalofDevelopment
ApplicationsCityofHaywardApplicant

CityofHayward777BStreetHaywardCA945415007

TimRKoonzeAssociatePlanner
5105834207 timkoonze@haywardcagov

Citywide

CityofHayward
777BStreet

HaywardCA94541

NA

NA

RequesttoemendtheZoningOrdinanceandSubdivisionOrdinanceTo
providestimulusfordevelopmentbyincreasingthetermoftheinitial
approvalofdevelopmentapplications

NA

1



ENVIRONMENTALFACTORSPOTENTIALLYAFFECTED

Theenvironmentalfactorscheckedbelowwouldbepotentiallyaffectedbythisproject involvingatleastone
impactthatisPotentiallySignificantUnlessMitigationIncorporationasindicatedbythechecklistonthe
followingpages

pAesthetics AgricultureResources AirQuality

BiologicalResources CulturalResources GeologySoils

HazardsBcHazardous
HydrologyWaterQuality LandUsePlanning

Materials

MineralResources Noise PopulationHousing

PublicServices Recreation 0TransportationTraffic

UtilitiesServiceSystems MandatoryFindingsofSignificance

DETERMINATIONTobecompletedbytheLeadAgency
Onthebasisofthisinitialevaluation

IfindthattheproposedprojectCOULDNOThaveasignificanteffectontheenvironmentand
aNEGATIVEDECLARATIONwillbeprepared

Ifindthatalthoughtheproposedprojectcouldhaveasignificanteffectontheenvironment
therewillnotbeasignificanteffectinthiscasebecauserevisionsintheprojecthavebeenmade
byoragreedtobytheprojectproponentAMITIGATEDNEGATIVEDECLARATIONwill
beprepared

1findthattheproposedprojectMAYhaveasignificanteffectontheenvironmentandan
ENVIRONMENTALIMPACTREPORTisrequired

IfindthattheproposedprojectMAYhaveapotentiallysignificantimpactorpotentially
significantunlessmitigatedimpactontheenvironmentbutatleastoneeffect1hasbeen
adequatelyanalyzed inanearlierdocumentpursuanttoapplicablelegalstandardsand2has
beenaddressedbymitigationmeasuresbasedontheearlieranalysisasdescribedonattached
sheetsAnENVIRONMENTALIMPACTREPORTisrequiredbutitmustanalyzeonlythe
effectsthatremaintobeaddressed

Ifindthatalthoughtheproposedprojectcouldhaveasignificanteffectontheenvironment
becauseallpotentiallysignificanteffectsahavebeenanalyzedadequatelyinanearlierEIRor
NEGATIVEDECLARATIONpursuanttoapplicablestandardsandbhavebeenavoidedor
mitigatedpursuanttothatearlierEIRorNEGATIVEDECLARATIONincludingrevisionsor
mitigationmeasuresthatareimposedupontheproposedprojectnothingfurtherisrequired

Signature

TimRKoonzeAssociatePlannerityofHayward
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ENVIRONMENTALISSUES

IAESTHETICSWouldtheproject

aHaveasubstantialadverseeffectonascenicvista
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldhaveaneffectonascenicvista

bSubstantiallydamagescenicresourcesincludingbutnotlimitedtotreesrock
outcroppingsandhistoricbuildingswithinastatescenichighway
CommentThetextamendmentwouldnotresult inanydevelopmentthat
wouldsubstantiallydamagescenicresources

cSubstantiallydegradetheexistingvisualcharacterorqualityofthesiteandits
surroundings

CommentThetextamendmentwouldnotresult inanydevelopmentthat
wouldsubstantiallydegradetheexistingcharacterorqualityofthesiteandits
surroundings

dCreateanewsourceofsubstantialTightorglarewhichwouldadverselyaffect
dayornighttimeviewsinthearea
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldcreateanewsourceofsubstantiallylightorglarewhichwould
adverselyaffectdayornighttimeviewsinthearea

IIAGRICULTURERESOURCESIndeterminingwhetherimpactsto
agriculturalresourcesaresignificantenvironmentaleffectsleadagenciesmayrefer
totheCaliforniaAgriculturalLandEvaluationandSiteAssessmentModel1997
preparedbytheCaliforniaDeptofConservationasanoptionalmodeltousein
assessingimpactsonagricultureandfarmlandWouldtheproject

aConvertPrimeFarmlandUniqueFarmlandorFarmlandofStatewide
ImportanceFarmlandasshownonthemapspreparedpursuanttothe
FarmlandMappingandMonitoringProgramoftheCaliforniaResources
Agencytononagriculturaluse
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldaffectfarmland

bConflictwithexistingzoningforagriculturaluseoraWilliamsonAct
contract

CommentRefertoIIaabove
cInvolveotherchangesintheexistingenvironmentwhichduetotheirlocation

ornaturecouldresultinconversionofFarmlandtononagriculturaluse
CommentRefertoIIaabove

IIIAIRQUALITYWhereavailablethesignificancecriteriaestablishedbythe
applicableairqualitymanagementorairpollutioncontroldistrictmayberelied
upontomakethefollowingdeterminationsWouldtheproject

aConflictwithorobstructimplementationoftheapplicableairqualityplan
CommentThetextamendmentwouldnotobstructImplementationoftheBay
AreaAirQualityManagementDistrictsCleanAirPlan
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bViolateanyairqualitystandardorcontributesubstantiallytoanexistingor
projectedairqualityviolation
CommentThetextamendmentwouldnotviolateanyairqualitystandardor
contributesubstantiallytoexistingorprojectedairqualityviolation

cResultinacumulativelyconsiderable netincreaseofanycriteriapollutantfor
whichtheprojectregionisnonattainmentunderanapplicable federalorstate
ambientairqualitystandardincludingreleasingemissionswhichexceed
quantitativethresholdsforozoneprecursors
CommentReferto111a

dExposesensitivereceptorstosubstantialpollutantconcentrations
CommentThetextamendmentwouldnotresult inanydevelopmentthat
wouldexposesensitivereceptorstosubstantialpollutantconcentrations

eCreateobjectionable odorsaffectingasubstantialnumberofpeople
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldcreateobjectionableodorsaffectingasubstantialnumberofpeople

IVBIOLOGICALRESOURCESWouldtheproject

aHaveasubstantialadverseeffecteitherdirectlyorthroughhabitat
modificationsonanyspeciesidentifiedasacandidatesensitiveorspecial
statusspeciesinlocalorregionalplanspoliciesorregulationsorbythe
CaliforniaDepartmentofFishandGameorUSFishandWildlifeService
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldhaveasubstantialadverseaffectonanyfishorwildlifespeciesor
regionalplanspoliciesorregulationssetforthbytheCaliforniaDepartment
ofFishandGameorUSFishandWildlifeService

bHaveasubstantialadverseeffectonanyriparianhabitatorothersensitive
naturalcommunityidentifiedinlocalorregionalplanspoliciesand
regulationsorbytheCaliforniaDepartmentofFishandGameorUSFishand
WildlifeService

CommentRefer to11aabove

cHaveasubstantialadverseeffectonfederallyprotectedwetlandsasdefinedby
Section404oftheCleanWaterActincludingbutnotlimitedtomarsh
vernalpoolcoastaletcthroughdirectremovalfillinghydrological
interruptionorothermeans
CommentRefertoIVaabove

dInterferesubstantiallywiththemovementofanynativeresidentormigratory
fishorwildlifespeciesorwithestablishednativeresidentormigratorywildlife
corridorsorimpedetheuseofnativewildlifenurserysites
CommentRefertoIVaabove

eConflictwithanylocalpoliciesorordinancesprotectingbiologicalresources
suchasatreepreservationpolicyorordinance
CommentRefertoIVaabove

tConflictwiththeprovisionsofanadoptedHabitatConservationPlanNatural
CommunityConservationPlanorotherapprovedlocalregionalorstate
habitatconservation plan
CommentThetextamendmentwouldnotresult inanydevelopmentthat
wouldconflictwithanyhabitatconservationplans
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VCUTURALRESORCESWouldtheproject

aCauseasubstantialadversechangeinthesignificanceofahistoricalresource
asdefinedin150645

CommentThetextamendmentwouldnotresultinanydevelopment that
wouldcauseasubstantialadversechangeinthesignificanceofahistorical
resourceasdefinedin150645

bCauseasubstantialadversechangeinthesignificanceofanarchaeological
resourcepursuantto150645

CommentThetextamendmentwouldnotresultinanydevelopment that
wouldcauseasubstantialadversechangeinthesignificanceofan
archaeological resourcepursuantto150645

cDirectlyorindirectlydestroyauniquepaleontological resourceorsiteor 0uniquegeologicfeature
CommentThetextamendmentwouldnotresultinanydevelopment that
woulddirectlyorindirectlydestroyauniquepaleontologicalresourceorsite
oruniquegeologicfeature

dDisturbanyhumanremainsincludingthoseinterredoutsideofformal O El
cemeteries

CommentThetextamendmentwouldnotresultinanydevelopment that
wouldcauseanyhumanremains includingthoseinterredoutsideofformal
cemeteriestobedisturbed

VIGEOLOGYANDSOILSWouldtheproject

aExposepeopleorstructurestopotentialsubstantialadverseeffectsincluding
theriskoflossinjuryordeathinvolving

fRuptureofaknownearthquakefaultasdelineatedonthemostrecent
HaywardEarthquakeFaultZoningMapissuedbytheStateGeologistfor
theareaorbasedonothersubstantialevidenceofaknownfaultReferto

DivisionofMinesandGeologySpecialPublication42
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldexposepeopletoanygeologicalhazard

iiStrongseismicgroundshaking
CommentSeeVLal

iiiSeismicrelatedgroundfailureincludingliquefaction
CommentSeeVIal

ivLandslides
CommentSeeVIat

bResultinsubstantialsoilerosionorthelossoftopsoil
CommentThetextamendmentwouldnotresultinanydevelopment that
wouldresultinsubstantialsoilerosionorthelossoftoPsoil

cBelocatedonageologicunitorsoilthatisunstableorthatwouldbecome
unstableasaresultoftheprojectandpotentiallyresultinonoroffsite
landslidelateralspreadingsubsidenceliquefactionorcollapse
CommentSeeVLai

dBelocatedonexpansivesoilasdefinedintheUniformBuildingCode
creatingsubstantialriskstolifeorproperty
commentSeeVLai
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eHavesoils incapableofadequatelysupportingtheuseofseptic tanksor
alternativewastewaterdisposalsystemswheresewersarenotavailableforthe
disposalofwastewater
CommentThetextamendmentwouldnotresultintheconstructionofany
structure thatwouldcreateaneedforseptictankoralternativewastewater
disposalsystems

VIIHAZARDSANDHAZARDOUSMATERIALSWouldTheproject

aCreateasignificanthazardtothepublicortheenvironmentthroughtheroutine
transportuseordisposalofhazardousmaterials
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldcreateanyhazardrelatedtohazardousmaterials

bCreateasignificanthazardtothepublicortheenvironmentthroughreasonably
foreseeableupsetandaccidentconditions involvingthereleaseofhazardous
materialsintotheenvironment

CommentRefertoVLai

cEmithazardousemissionsorhandlehazardousoracutelyhazardousmaterials
substancesorwastewithinonequartermileofanexistingorproposedschool
CommentRefertoVIal

dBelocatedonasitewhichisincludedonalistofhazardousmaterialssites
compiledpursuanttoGovernmentCodeSection659625andasaresult
woulditcreateasignificanthazardtothepublicortheenvironment
CommentRefertoVJai

eForaproject locatedwithinanairportlanduseplanorwheresuchaplanhas
notbeenadoptedwithintwomilesofapublicairportorpublicuseairport
wouldtheprojectresultinasafetyhazardforpeopleresidingorworkinginthe
projectarea
CommentThetextamendmentwouldhotresult inanydevelopmentthat
wouldhaveanaffectorbeaffectedbyapublicorprivateairport

1Foraprojectwithinthevicinityofaprivateairstripwouldtheprojectresultin
asafetyhazardforpeopleresidingorworkingintheprojectarea
CommentRefertoVIai

Impairimplementationoforphysicallyinterferewithanadoptedemergency
responseplanoremergencyevacuationplan
CommentThetextamendmentwouldnothaveanaffectorinterferewithany
knownemergencyresponseplanoremergencyevacuationplan

hExposepeopleorstructurestoasignificantriskoflossinjuryordeath
involvingwildlandfiresincludingwherewildlandsareadjacenttourbanized
areasorwhereresidencesareintermixedwithwildlands
CommentThetextamendmentwouldnotresultinanydevelopment that
wouldcausepeople tobeexposedtowildlandfires

g

VIIIHYDROLOGYANDWATERQUALITYWouldtheproject
aViolateanywaterqualitystandardsorwastedischargerequirements

CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldcauseaviolationofanywaterqualitystandardsorwastedischarge
requirements
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bSubstantiallydepletegroundwatersuppliesorinterferesubstantiallywith
groundwaterrechargesuchthat therewouldbeanetdeficitinaquifervolume
oraloweringofthelocalgroundwatertablelevelegtheproductionrateof
preexistingnearbywellswoulddroptoalevelwhichwouldnotsupport
existinglandusesorplannedusesforwhichpermitshavebeengranted
CommentThetextamendmentwouldnotresultinanydevelopment that
wouldaffectgroundwatersuppliesorinterferesubstantialitywithground
waterrecharge

cSubstantiallyaltertheexistingdrainagepatternofthesiteorareaincluding
throughthealterationofthecourseofastreamorriverinamannerthatwould
resultinsubstantialerosionorsiltationonoroffsite
CommentThetextamendmentwouldnotresult inanydevelopmentthat
wouldaffectontheexistingdrainagepattern

dSubstantiallyaltertheexistingdrainagepatternofthesiteorareaincluding
throughthealterationofthecourseofastreamorriverorsubstantially
increasetherateoramountofsurfacerunoff inamannerwhichwouldresult in
floodingonoroffsite
CommentReferto

eCreateorcontributerunoffwaterwhichwouldexceedthecapacityofexisting
orplannedstormwaterdrainagesystemsorprovidesubstantialadditional
sourcesofpollutedrunoff

CommentRefertoVIILc
tOtherwisesubstantiallydegradewaterquality

CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldaffectonthewaterquality

gPlacehousingwithina100yearfloodhazardareaasmappedonafederal
FloodHazardBoundaryorFloodInsuranceRateMaporotherfloodhazard
delineationmap

CommentThereisnohousingassociatedwiththisproject

hPlacewithina100yearfloodhazardareastructureswhichwouldimpedeor
redirectfloodflows

CommentTherearenostructuresassociatedwiththetextamendment
iExposepeopleorstructurestoasignificantriskoflossinjuryordeath

involvingfloodingincludingfloodingasaresultofthefailureofaleveeor
dam

CommentRefertoVlllg
jInundationbyseichetsunamiormudflow

CommentRefertoVIILg

IXLANDUSEANDPLANNINGWouldtheproject

aPhysicallydivideanestablishedcommunity
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldphysicallydivideanestablishedcommunity

bConflictwithanyapplicablelanduseplanpolicyorregulationofanagency
withjurisdictionovertheproject includingbutnotlimitedtothegeneralplan
specificplanlocalcoastalprogramorzoningordinanceadoptedforthe
purposeofavoidingormitigatinganenvironmentaleffect
CommentThetextamendmentwouldnotbeinconflictwiththeZoning
OrdinanceortheGeneralPlan
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cConflictwithanyapplicablehabitatconservationplanornaturalcommunity
conservationplan
CommentThetextamendmentwouldresult inanydevelopmentthatwould
conflictwithahabitatconservationplanoranaturalcommunityconservation
plan

XMINERALRESOURCESWouldtheproject

aResultinthelossofavailabilityofaknownmineralresourcethatwouldbeof
valuetotheregionandtheresidentsofthestate
CommentThetextamendmentwouldnotresultinanydevelopment that
wouldaffectanymineralresource

bResultinthelossofavailabilityofalocallyimportantmineralresource
recoverysitedelineatedonalocalgeneralplanspecificplanorotherlanduse
plan

CommentRefertoXa

XINOISEWouldtheprojectresultin

aExposureofpersonstoorgenerationofnoiselevelsinexcessofstandards
establishedinthelocalgeneralplanornoiseordinanceorapplicablestandards
ofotheragencies

CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldexposeofpersonstoorgeneratenoiselevelsinexcessofstandards
establishedinthelocalgeneralplanornoiseordinance

bExposureofpersonstoorgenerationofexcessivegroundbornevibrationor
groundbornenoiselevels
CommentRefer toXLa

cAsubstantialpermanentincreaseinambientnoiselevelsintheprojectvicinity
abovelevelsexistingwithouttheproject
CommentRefertoXLa

dAsubstantialtemporaryorperiodicincreaseinambientnoiselevelsinthe
projectvicinityabovelevelsexistingwithouttheproject
CommentSeeXIa

eForaproject locatedwithinanairportlanduseplanorwheresuchaplanhas
notbeenadoptedwithintwomilesofapublicairportorpublicuseairport
wouldtheprojectexposepeople residingorworkingintheprojectareato
excessivenoiselevels

CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldhaveanaffectorbeaffectedbyapublicorprivateairport
Foraprojectwithinthevicinityofaprivateairstripwouldtheprojectexpose
peopleresidingorworkingintheprojectareatoexcessivenoiselevels
ContinentRefer toXLe

XIIPOPULATIONANDHOUSINGWouldtheproject

aInducesubstantialpopulationgrowthinanareaeitherdirectlyforexampleby
proposingnewhomesandbusinessesorindirectlyforexamplethrough
extensionofroadsorotherinfrastructure
CommentThetextamendmentwouldnotinducesubstantialpopulation
growthinanyareaoftheCity
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bDisplacesubstantialnumbersofexistinghousingnecessitatingtheconstruction
ofreplacementhousingelsewhere
CommentThetextamendmentwouldnotresultinanydevelopment that
woulddisplacesubstantialnumbersofexistinghousingnecessitatingthe
constructionofreplacementhousingelsewhere

cDisplacesubstantialnumbersofpeoplenecessitatingtheconstructionof
replacementhousingelsewhere
CommentThetextamendmentwouldnotresultinanydevelopmentthat
woulddisplacesubstantialnumbersofpeoplenecessitatingtheconstructionof
replacementhousingelsewhere

XIIiPUBLICSERVICES

Wouldtheprojectresultinsubstantialadversephysicalimpactsassociatedwiththe
provisionofneworphysicallyalteredgovernmentalfacilitiesneedfornewor
physicallyalteredgovernmentalfacilitiestheconstructionofwhichcouldcause
significantenvironmentalimpactsinordertomaintainacceptableserviceratios
response timesorotherperformanceobjectivesforanyofthepublicservices

aFireprotection
CommentNonewfireprotectionfacilitieswillberequiredasaresultofthe
textamendment

bPoliceprotection
commentNonewfireprotectionfacilitieswillberequiredasaresultofthe
textamendment

cSchools
CommentNonewschoolfacilitieswillberequiredasaresultofthetext
amendment

dParks

CommentThetextamendmentwillnotgenerateadditionaluseofthepark
systemsinthearea

eOtherpublicfacilities
commentNootherpublicfacilitieswillbesignificantlyimpacted

XiVRECREATION

aWouldtheprojectincreasetheuseofexistingneighborhoodandregionalparks
orotherrecreationalfacilitiessuchthatsubstantialphysicaldeteriorationofthe
facilitywouldoccurorbeaccelerated
CommentThetextamendtentwouldnoteffectrecreationalfacilities

bDoestheprojectincluderecreational facilitiesorrequiretheconstructionor
expansionofrecreationalfacilitieswhichmighthaveanadversephysicaleffect
ontheenvironment

CommentRefer toXRa

XVTRANSPORTATIONTRAFFICWouldtheproject

aCauseanincreaseintrafficwhichissubstantialinrelationtotheexistingtraffic
loadandcapacityofthestreetsystemieresultinasubstantial increasein
eitherthenumberofvehicletripsthevolumetocapacityratioonroadsor
congestionatintersections
CommentThetextamendmentwouldnotcauseanIncreaseIntrafficwhich
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issubstantialinrelationtotheexistingtrafficloadandcapacityofthestreet
system

bExceedeither individuallyorcumulativelyalevelofservicestandard
establishedbythecountycongestionmanagementagencyfordesignatedroads
orhighways
CommentRefertoXVa

cResultinachangeinairtrafficpatternsincludingeitheranincreasehitraffic
levelsorachangeinlocationthatresultsinsubstantialsafetyrisks

CommentRefertoXVa
dSubstantiallyincreasehazardsduetoadesignfeatureegsharpcurvesor

dangerousintersectionsorincompatibleusesegfarmequipment
CommentThetextamendmentwouldnotincludeanyconstructionthatwould
modfyatrafficorroadwaydesign

eResultininadequateemergencyaccess
CommentThetextamendmentwouldnotincludeanyconstructionthatwould
resultininadequateemergencyaccess

fResultininadequateparkingcapacity
CommentThetextamendmentwouldnotaffectparkingcapacity

gConflictwithadoptedpoliciesplansorprogramssupportingalternative
transportationegbusturnoutsbicycleracks
CommentThetextamendmentwouldnotconflictwithadoptedpolicies
plansorprogramssupportingalternativetransportation

XVIUTILITIESANDSERVICESYSTEMSWouldtheproject

aExceedwastewatertreatmentrequirementsoftheapplicableRegionalWater
QualityControlBoard
CommentRefertoVIEa

bRequireorresultintheconstructionofnewwaterorwastewatertreatment
facilitiesorexpansionofexistingfacilitiestheconstructionofwhichcould
causesignificantenvironmentaleffects
CommentRefertoVllla

cRequireorresultintheconstructionofnewstormwaterdrainagefacilitiesor
expansionofexistingfacilitiestheconstructionofwhichcouldcause
significantenvironmentaleffects
CommentRefertoVIlla

dHavesufficientwatersuppliesavailabletoservetheprojectfromexisting
entitlementsandresourcesorareneworexpandedentitlementsneeded
CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldaffectonsufficientwatersupply

eResultinadeterminationbythewastewatertreatmentproviderwhichservesor
mayservetheprojectthatithasadequatecapacitytoservetheprojects
projecteddemandinadditiontotheprovidersexistingcommitments
CommentThetextamendmentwouldnotresultinanydevelopment that
wouldaffectonsufficientwastewaterfacilities

fBeservedbyalandfillwithsufficientpermittedcapacity toaccommodatethe
projectssolidwastedisposalneeds
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CommentThetextamendmentwouldnotresultinanydevelopmentthat
wouldaffectsufficientlandfillcapacity

gComplywithfederalstateandlocalstatutesandregulationsrelatedtosolid
waste

CommentThetextamendmentwouldnotresultinanydevelopment that
wouldaffecttheabilitytomeetsolidwasteregulations

XVIIMANDATORYFINDINGSOFSIGNIFICANCE

aDoestheprojecthavethepotentialtodegradethequalityoftheenvironment
substantiallyreducethehabitatofafishorwildlifespeciescauseitfishor
wildlifepopulationtodropbelowselfsustaininglevelsthreatentoeliminatea
plantoranimalcommunity reducethenumberorrestricttherangeofarareor
endangeredplantoranimaloreliminateimportantexamplesofmajor
periodsofCaliforniahistoryorprehistory
CommentThetextamendmentisanextensionoftimethereforewould
notresultinanydevelopmentthatwouldhavethepotentialtodegradethe
qualityoftheenvironmentsubstantially reducethehabitatofafishor
wildlifespeciescauseafishorwildlifepopulationtodropbelowself
sustaininglevelsthreatentoeliminateaplantoranimalcommunity
reducethenumberorrestricttherangeofarareorendangeredplantor
animaloreliminateimportantexamplesofthemajorperiodsofCalifornia
historyorprehistory

bDoestheprojecthaveimpactsthatareindividuallylimitedbutcumulatively
considerableCumulativelyconsiderablemeansthattheincrementaleffects
ofaprojectareconsiderablewhenviewedinconnectionwiththeeffectsofpast
projectstheeffectsofothercurrentprojectsandtheeffectsofprobablefuture
projects
CoinmentsThetextamendmentisanextensionoftimethereforewould
notresultinanydevelopmentthatwouldhaveacumulativeeffectnora
Substantialnegativeenvironmentaleffect

cDoestheprotecthaveenvironmental effectswhichwillcausesubstantial
adverseeffectsonhumanbeingseitherdirectlyorindirectly
CommentsThetextamendment Isanextensionoftimethereforewould
netresultinanydevelopmentthatwouldnothaveanadverse
environmentaleffectonhumanbeings
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OITYOF

HAYWARD
HEARTOFTHEBAY

DATE January282010

TO PlanningCommission

FROM TimRKoonzeAssociatePlanner

AttachmentVII

SUBJECT TextAmendmentApplicationNoPL20090595CityofHayward
ApplicantRequesttoAmendtheZoningandSubdivisionOrdinancesto
ProvideStimulusforDevelopmentbyIncreasingtheTermoftheInitial
ApprovalofDevelopmentApplications

RECOMMENDATION

ThatthePlanningCommissionrecommendsthattheCityCounciladoptthenegativedeclaration
andapprovethetextamendmentssubjecttotheattachedfindings

BACKGROUND

InlightofthecurrentrecessionandinpursuitofmakingHaywardamoredesirableplacetobuild
andconductbusinessthePlanningDirectorisproposingvariousamendmentstotheZoningand
SubdivisionOrdinancestoincreasethetermoftheinitialapprovalofdevelopmentapplications
ThesetextchangesaredesignedtosupporttheGeneralPlanPoliciesthatpromoteinfill
developmentandexpandthehousingsupply

ZoningOrdinance

StaffrecommendsthefollowingchangestotheZoningOrdinancewhichwouldaffectSitePlan
ReviewSPRAdministrativeUsePermitAUPConditionalUsePermitCUPandVariance
applicationsDevelopmentApplications

ChangetheinitialapprovaltimeofDevelopmentApplicationsfrom12monthsto36
months
ClarifythatDevelopmentApplicationsbeprocessedbythePlanningCommission when
accompanyingatentativetractmap
ClarifythattheapprovaltimeforDevelopmentApplicationsassociatedwithsubdivisions
shallcoincidewiththatofthesubdivision
ClarifythatthePlanningDirectorhastheauthoritytoapproveextensionsand
Clarifythatconditionsofapprovalmaybeaddedormodifiedasaresultofprocessingan
extensionoftime



Theextensiontotheinitialapprovaltimefordevelopmentapplicationsrecognizesthatitmaytake
alongerperiodoftimebeforedevelopersarepreparedtomoveforwardwiththeirprojectsanditis
unlikelythattherewouldbesignificantchangesinlocalordinancesorpoliciesduringthattime
The36monthapprovalwouldcoincidewiththeproposed36monthapprovalforsubdivisionsas
providedforintheStateMapActmanyapplicationsareproposedinconjunctionwithatentative
mapTheotherchangestotheZoningOrdinancewouldclarifyexistingpracticesandtheproposed
extendedapprovaltimesmayprovideincentivefordeveloperstochooseHaywardoverother
jurisdictions

SubdivisionOrdinance

InadditiontochangesintheZoningOrdinancestaffrecommendsthefollowingchangestothe
SubdivisionOrdinancewhichwouldaffectTentativeTractMapVestingTentativeTractMap
TentativeParcelMapandVestingTentativeParcelMapapplications

Changetheinitialtentativemapapprovaltimelimitsfrom24monthsto36monthsas
prescribedintheSubdivisionMapAct
Clarifythatconditionsofapprovalmaybeaddedormodifiedasaresultofprocessing an
extensionoftime
RedefinesubdivisionmaptypedefinitionstoconformwiththeSubdivisionMapActfor
clarity
Clarifyapprovalauthorities
ClarifytheprocessinwhichthelifeofatentativemapmaybeextendedeitherbytheState
Legislatureorbythelocalapprovingbody

InadditiontothechangesmentionedaboveastimuluspackageisbeingproposedtoCityCouncil
onFebruary232010thatwouldincludeadefermentofpaymentofParkinLieufeesandthe
SupplementalBuildingConstructionandImprovementTaxCurrentlythesefeesarepaidpriorto
theissuanceofaCertificateofOccupancyIfapprovedthestimuluspackagewouldallowthese
feestobedeferreduntilthecloseofescroworoneyearaftertheissuanceofaCertificateof
Occupancywhichever occursfirst

PreviousReviews

OnJune232009duringaworksessiontheCityCouncilwaspresentedaLocal
EconomicIncentivesStimulusPackagetoEncourageGreenBuildingandNewDevelopmentThe
proposedincentivesincludedextensionsofinitialperiodfordiscretionaryapprovalsdeferring
certaindevelopmentfeesandrevisionstotheInclusionaryHousingOrdinanceStaffwasdirected
byCounciltoproceedwiththeincentiveprogram
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DISCUSSIONANDSTAFFANALYSIS

ZoningOrdinanceModificationsandChanges

StaffisproposingtochangetheLapseofApprovalsectionofallDevelopmentApplicationsto
changetheinitialapprovalperiodfromoneyeartothreeyearsAlthoughmostcitieshavel2to24
monthinitialapprovalperiodssomeofthemoreprogressivecitiessuchastheCityofSunnyvale
haveextendedtheinitialapprovalto36monthsTheadditional24monthswouldgiveapplicants
moreconfidenceintheapprovaltheyreceivedandallowthemadditionaltimetosecurefundsfor
theirprojectsInadditionthe36monthapprovalperiodcoincideswiththeproposed36month
initialapprovalforallsubdivisionapplicationsseeAttachmentBSec1013055a1Sec10
13155a1Sec1013255a1andSec1013355a1

ThecurrentordinancedoesnotaddresswhathappenstotheDevelopmentApplicationapproval
OnceabuildingpermitapplicationissubmittedCurrentlyalldevelopmentapplicationsincludea
conditionofapprovalthatstatesthatDevelopmentApplicationapprovalbecomesvoid24months
afterissuanceofthebuildingpermitor36monthsaftertheDevelopmentApplicationapproval
whicheverislaterHoweverthedevelopmentapplicationapprovalmayremainineffectifthe
PlanningDirectordeterminesthattherehasbeenasubstantialamountofconstructiondoneor
substantialsumshavebeenexpendedinrelianceupontheDevelopmentApplicationStaffis
proposingtoincludethislanguageintheLapseofApprovalsectionofallDevelopmentApplication
typesseeAttachmentBSec1013055a2Sec1013155a2Sec1013255a2andSec
1013355a2

ZoningOrdinanceSection1013010currentlyprovidesthatwhenaSPRapplicationaccompaniesa
condominiumprojecttheapplicationshallbeprocessedandreviewedbythePlanning
CommissionStaffisproposingtomodifythisprovisionbyeliminatingthewordcondominium
andreplacingitwithanysubdivisionrequiringlegislativeapprovalThisrequirementisalso
proposedtobeincludedintheAUPCUPandVariancesectionsseeAttachmentBSec1013010
b1Sec1013155a1andb1Sec1013255a1andb1andSec1013355a1andb1

TheSPRAUPandCUPsectionsoftheZoningOrdinancealreadyprovidethatapplications
involvedwithsubdivisionswouldhaveaninitiallifeof24monthsTheintentofthisprovisionis
forDevelopmentApplicationapprovalstohavethesameapprovaltimeastentativemaps
HoweveritisnotuncommonfortheStatetoextendthelifeoftentativemapsduringtimesof
economichardship

ForexampletheStatehaspassedlegislationthatallowsanautomatic36monthapprovalbeyond
anyapprovalsallowedbylocalordinancesToensurethatDevelopmentApplicationshavethe
samelifeassubdivisionsstaffisproposingtoaddSection101160ctotheGeneralProvisions
sectionstatingthatthelengthofapprovalsforDevelopmentApplicationsassociatedwith
subdivisionsshallbethesameasthesubdivision

Current regulationsallowtwo12monthextensionperiodsforDevelopmentApplicationsatthe
discretionofthePlanningDirectorArequestfortheoneyearextensionapprovalofwhichisnot
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guaranteedmustbesubmittedtothePlanningDivisionatleast15dayspriortotheabovedate
Thisprohibitsdevelopersfromprolongedinactivityaftersubmittalorissuanceofabuildingpermit

StaffisproposingtomodifytheZoningOrdinancetoallowthePlanningDirectortheflexibilityof
grantingextensionsforperiodsoftimethatwouldbeappropriateforthespecificDevelopment
Applicationaslongasthetotallengthofextensionswouldnotexceed24monthsTheamendment
wouldalsoallowconditionsofapprovaltobemodifiedoraddedasaresultofgrantingatime
extensionIfthistextamendmentwastobeapprovedSection101120oftheGeneralProvisions
ReviewingAuthoritieswouldalsohavetobeamendedmaintainingconsistencythroughoutthe
ordinanceseeAttachmentBSec1013055b1andcSec1013155b1andcSec1013255
b1andcandSec1013355blandc

SubdivisionOrdinanceModificationsandChanges

TheproposedchangesensurethattheCitysSubdivisionOrdinanceconformstothecurrentState
SubdivisionMapActandclarifypoliciesandpracticesalreadyinuse

Staffisproposingtochangetheinitialtentativemapapproval timelimitsfrom24monthsto36
monthsseeAttachmentCSec103246aThisadditionalinitiallifeofthetentativemapis
allowedbytheSubdivisionMapActItisstaffsopinionthatitisunlikelythatasignificant
ordinanceorpolicychangeaffectingdevelopmentwouldoccurintheinitial36monthperiodThe
additional12monthswouldgiveapplicantsmoreconfidenceintheapproval theyreceivedand
allowthemadditionaltimetosecurefundsfortheirprojectsInadditiontothechangeofinitial
approvalstaffisproposingtoincreasetheextensionoftimeapplicantsmayrequestfrom36months
to72monthsseeAttachmentCSec103246c1LastJulytheStateLegislaturepassedSenate
Bill1185givinglocalgovernmentsthediscretiontograntanadditional12monthstothelifeofa
mapfrom60monthsto72monthsascodifiedinSection664526eoftheSubdivisionMapAct
Withsignspointingtoaslowrecoveryforthenewhousingmarkettheseextensionswouldgive
applicantswithapprovedprojectsdelayedbytheeconomicdownturnextratimetoobtainafinal
maporaparcelmapandavoidgoingthroughtheentitlementprocessagain

Furthermore amendment ismadetoallowthePlanningDirectorsapprovalauthoritytoapprovethe
firstextensionrequestforatentativetractmapuponthedeterminationthatthecircumstancesunder
whichthemapwasapprovedhavenotchangedtotheextentwhichwouldwarrantachangeinthe
designorimprovementofthetentativemapseeAttachmentCSeca103246c1Currentlyall
requests forextensionsareprocessedtotheapprovingbodythisamendmentwouldreducethe
reviewcycleandprocessingcost incurredbythedeveloperThesechangesmatchthecurrent
practicesofsurroundinglocalagencies

Finallystaffproposesseveralminorchangesforclarificationsuchasthedefinitionsofsubdivision
maptypesclarifyingtheprocessinwhichthelifeofatentativemapmaybeextendedeitherbythe
StateLegislatureorbythelocalapprovingbodyandtheapprovalauthorityofthePlanning
DirectorseeAttachmentCSec103115Sec103150Sec103165Sec103246andSec
103247
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ENVIRONMENTALREVIEW

AnInitialStudyandNegativeDeclarationhavebeenpreparedpursuanttotheCalifornia
EnvironmentalQualityActCEQAguidelinesTheInitialStudyhasdeterminedthattheproposed
projectcouldnotresultinsignificanteffectsontheenvironment

PUBLICOUTREACH

OnJanuary182010aNoticeofPublicHearingandAvailabilityofaNegativeDeclarationwas
publishedinTheDailyReviewAtthetimeofcompletionofthisreportthePlanningDivisionhad
notreceivedanycorresiondencerelatedtosuchnotice

SCHEDULE

Thetextamendmentalongwiththepreviouslymentionedfeedeferralsarescheduledforapublic
hearingbeforetheCityCouncilonFebruary232010

Preparedby

TimRKoonze
AssociatePlanner

Recommendedby

ichardPatenaudeAICP
PlanningManager

AttachmentA
AttachmentB
AttachmentC

AttachmentD
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