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DATE February 23 2010

TO Mayor and City Council

FROM Clancy Priest Technology Services Director

SUBJECT PublicEducationGovemmentPEG Interim Agreement with Chabot Community
College

RECOMMENDATION

That Council adopts the attached resolution authorizing the City Manager to negotiate and execute

an agreement with Chabot Community College to provide interim cable services to the Hayward
government education and public broadcast communities

BACKGROUND

For many years Comcast Communications and its predecessors provided community members

the ability to create utilizing cableprovided community studios and cablecast public programs
All local programming on the cable system was pursuant to the terms and conditions ofthe local

cable franchise agreement with the City to provide public access on the airwaves In 2006 with the

statespassage of the Digital Infrastructure and Video Competition Act D1VCA the authority of

local governments in California to grant a local cable franchise was eliminated Cablevideo

franchises are now issued by the California Public Utilities Commission

As a result ofthe franchise transition Comcastno longer has the responsibility for managing the

public access channel and providing public access services As of September 30 2009 the studio at

Comcast is no longer available for public access productions and Comcastno longer cablecasts

programs on Public Access Channe128 in Hayward

Currently the City of Hayward has the ability to broadcast on three separate channels in our area

The Government channel is KHRT Channel 15 Government and broadcasts the Citys revolving
bulletin board as well as Council meetings Planning Commission meetings and the Hayward
Unified School District meetings The channel designated for education Channe127 KGTH

Education is controlled by Chabot College and is used to broadcast educational content Channel

28 Publiccommunity has traditionally been controlled by Comcast or its predecessors and is the

designated Public access channel Together these channels make up what is known as Public
Education and Government PEG cable access in Hayward



In 2008 the City passed an ordinance that activated certain rights of the City under DIVCA
including the right to receive Iofthe gross taxable video revenues from each company granted a

state video franchise to be used for PEG access purposes There is an immediate need to establish
both an interim and long term solution to the loss ofthe Comcast public access facilities and

services using the funding provided pursuant to DIVCA

DISCUSSION

In many other cities PEG access channels and resources have been most successfully and cost

efficientlymanaged by nonprofit tax exempt organizations established specifically for that

purpose There are many successful examples ofsuch access organizations in northern California in

communities such as Berkeley Gilroy Monterey Santa Rosa Palo Alto San Jose Davis and

Sacramento

Several of Haywardsneighboring cities that have also sustained the loss ofpublic access services

and facilities have indicated an interest in collaborating on this process Over the past several

months staff members from Hayward several neighboring cities and the County ofAlameda have

discussed these matters These meetings have included representatives from San Leandro Fremont
the City of Alameda and Alameda County

Chabot College has an existing studio setup and has indicated an interest in working
collaboratively with the City to address both the interim loss of service issue and the need to

establish anonprofit organization that would coordinate access to PEG channels and operate a

Community Media Center CMC on apermanent basis More specifically Chabot is interested in

providing the facility space for the CMC that would be established as a result ofthe creation ofthe

nonprofit organization

In order to address the immediate loss ofpublic access service and to guide the process of

transitioning from the current PEG access environment to anonprofit CMC the City and Chabot
will create aTransition Task Force or Board of Conveners to develop amodel for implementing a

CMC The workof the Task ForceBoard of Conveners will be guided by The Buske Group a

consulting firm with extensive experience in the creation and development of nonprofit community
media centers community access management corporations and cable and telecommunication

policy and law

A shortterm interim agreement with Chabot has been drafted Underthis agreement the College
will make its studio available for public and government access purposes until such time as amore

permanent relationship has been established among the CMC Chabot and the cities This short

term agreement will be no more than one year in length Apreliminary work plan for this process
and adescription of the Transition Task ForceBoardof Conveners has been developed

FISCAL INIIACT

The proposed agreement between Chabot Community College and the City ofHayward has aterm

of one year The annual cost ofthe agreement is 117000 for PEG services to the community
This agreement will be funded by the 1 of gross revenue collected through the Citys existing
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DIVCA ordinance These funds are projected to be in excess of220000 per annum and can only
be expended for PEG services as dictated by the State Franchise Agreement The City has been

collecting these revenues from current cable providers eg Comcast and ATT The funds have
been placed in adesignated fund for PEG purposes

PUBLIC CONTACT

Technology Services has met with representatives from Fremont San Leandro City ofAlameda as

well as discussions with Alameda County Union City and Newark to include them in any regional
solution Ageneral meeting of Governmental agencies was hosted in August of2009 which
included representatives from throughout Alameda and Contra Costa counties This meeting was an

open discussion ofvarious issues and what initiatives entities were undertaking to address PEG

Technology Services has been working with area community producers ofpublic video content to

inform them ofthe Citysprogress with our PEG imitative A general informational meeting was

held in the City Council Chambers in November of2009 to receive feedback from producers A
Council Technology Applications Committee meeting was held in November of 2009 with public
participation

Further work will be done with the public as well as working with our consultant the Buske Group
from Sacramento in the coming months to assist the City with the proposed interim agreement and

strategies for the provision of PEG services on amore permanent basis

NEXT STEPS

During the next 12 months Technology Services will be working with the public stakeholders and
the community at large as well as our consultant to create an interim task force to address our

immediate concerns and needs The issue ofbroadcasting existing content will be addressed by this

interim agreement The larger issue of production facilities for public use will be discussed and
resolved with a more permanent agreement and the establishment ofa Community Media Center

These and other issues will be addressed as we move forward with the creation ofanonprofit
organization to operate an East Bay Community Media Center for the area

Prepared and Recommended by Clancy Priest Technology Services Director

Approved by

Gregory T Jones City Manager

Attachments A Interim Task Force Outline

B Chabot Community College Agreement
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HAYWARD CITY COUNCIL

RESOLUTION NO 10

Introduced by Council Member

RESOLUTION AUTHORIZING THE CITY MANAGER TO

NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE

CHABOTLASPOSITAS COLLEGE COMMUNITY DISTRICT

FOR INTERIMPUBLICEDUCATIONGOVERNMENT PEG
SERVICES

WHEREAS as a result of the changes in state law regarding cable franchises and

the recent closure ofthe Comcast facility that previously provided public channel access and

services City staff recommend that the City Council approve an agreement with ChabotLas

Positas College Community District for interimPublicEducationGovernment PEG services
pending the establishment of an entity to deliver PEG services on a permanent basis and

WHEREAS the Council Technology Applications Committee has been thoroughly
briefed concerning the issues and recommends that the City enter an agreement with Chabot

College for the provision of interim PEG services

NOW THEREFORE BE IT RESOLVED that the City Council ofthe City of

Hayward hereby authorizes the City Manager to negotiate and execute an agreement with Chabot

Las Positas College Community District to provide PEG services to the community on an interim

basis in an amount not to exceed 117000 in a form approved by the City Attorney

IN COUNCIL HAYWARD CALIFORNIA 2010

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS
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ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward



HAYWARD CITY COUNCIL

RESOLUTION NO 10

Introduced by Council Member

RESOLUTION AMENDING RESOLUTIONN009082AS

AMENDED THE BUDGET RESOLUTION FOR FISCAL
YEAR 20092010 RELATING TO AN APPROPRIATION OF

FUNDS FORPUBLICEDUCATIONGOVERNMENT PEG
INTERIM AGREEMENT WITH CHABOT COMMUNITY

COLLEGE

BE IT RESOLVED by the City Council of the City ofHayward that Resolution

No 09082 as amended the Budget Resolution for fiscal year 2010 is hereby further amended

by approving an appropriation of117000 to provide interim cable services to the Hayward
government education and public broadcast communities from the fund designated for PEG

purposes

IN COUNCIL HAYWARD CALIFORNIA 2010

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City ofHayward

APPROVED AS TO FORM

City Attorney of the City of Hayward



HAYWARD PUBLIC EDUCATIONAL AND GOVERNMENT ACCESS

TRANSITION TASK FORCEBOARDOF CONVENERS

INTRODUCTION

For many years Comcast Communications or the cable companies that owned the cable

system serving Hayward prior to Comcast have managed public access in Hayward and the

surrounding communities Government access has been managed by the City of Hayward
with staffing primarily provided through the use of interns The educational access channel

has been under the responsibility of Chabot College

As a result of DIVCA Comcast no longer has the responsibility for managing the public
access channel and providing public access services As of September 30 2009 the studio

at Comcast is no longer available for public access productions

The City and Chabot are interested in working together to establish a nonprofit organization
that would manage PEG access channels and operate a Community Media Center CMC
Chabot is interested in providing the facility space for the CMC that would be established as a

result of the creation of the nonprofit organization

In order to guide the process of transitioning from the current PEG access management
environment to a nonprofit Community Access Organization CAO the City and Chabot wish

to create a Transition Task Force or Board of Conveners The initial work of the Task

ForceBoard of Conveners will be guided by The Buske Group a consulting firm with

extensive experience in the creation and development of nonprofit community media center

and community access management corporations

The Transition Task ForceBoard of Conveners will consist of 9 persons with three persons

representing local government three persons representing education and three persons

representing public access

In an effort to create a more stable interim environment for PEG access the City has entered

into an short term agreement with Chabot under which the College will make their studio

available for PEG access purposes until such time as the more permanent relationship has

been established throughwith the CAO Chabot and the City

ROLE OF THE TRANSITION TASKFORCEBOARD OF CONVENERS

The Task ForceBoard of Conveners will serve as the leadership group to develop the initial

Articles of Incorporation and ByLaws and identify persons to serve as the initial Board of

Directors of the new community access management organization CAO that will manage a

community media center and the PEG access channels



TASKS TO BE UNDERTAKEN BY THE TRANSITION TASK FORCEIBOARD OF
CONVENERS

Participate in Orientation and Work Session

The consultant will conduct an orientation for the members of the Task ForceBoard of

Conveners that will provide primary information regarding public educational and

government access operations and management and the organizational structure of nonprofit
organizations established for this purpose This three 3 hour work session will provide
critical information and background on successful Community Media Centers CMC best

practices and key decision points in the ByLaws and Articles of Incorporations for such

organizations and options surrounding each decision point As a result of this work session

the consultant will prepare drafts of those documents

Finalize Articles of Incorporation and ByLaws

The Buske Group will prepare a draft of the ByLaws and the Task ForceBoard of Conveners

will review discuss and make any necessary changes to the documents The consultant will

prepare final versions of the documents

Identify Initial Board Members of the Nonprofit PEG Access Corporation

The Task ForceBoard of Conveners with the assistance of The Buske Group will develop
and agree upon a method for identifying persons to serve as members of the initial Board of

Directors of the nonprofit PEG access corporation After reaching out to the community for

potential Directors the Board of Conveners will appoint the initial Board of the access

corporation



INTERIM COMMUNITY MEDIA CENTER FACILITY USE AGREEMENT

This Community Media Center Use Agreement the Agreement effective March 1 2010

through February 28 2011 is entered into by and between the City of Hayward City a

municipal corporation of the State of California and ChabotLas Positas College Community
District Chabot a California community college district who agree as follows

RECITALS

WHEREAS Comcast and ATTState Franchisees have each been granted a state

franchise to provide video services in the City of Hayward pursuant to the California Digital
Infrastructure and Video Competition Act DIVCA In the past pursuant to obligations
contained in the nowexpired local franchise agreement between the City and Comcast public
access equipment facilities and services were provided by Comcast or its predecessorsin
interestthat owned the cable system serving Hayward
Pursuant to state and federal law a government access channel is and has been managed by the

City of Hayward and an educational access channel is and has been managed by Chabot

WHEREAS as a result of DIVCA Comcast no longer has the direct responsibility for

providing public access equipment facilities and services However DIVCA provides that certain
channel capacity and funding shall be provided by State Franchisees for public educational and

government PEG access

WHEREAS the City and Chabot are collaborating to establish a nonprofit community
access organization CAO that will manage PEG access channels and operate a Community
Media Center CMC to be located on the Chabot College campus in Hayward California Until

such time that the CAO is established and funded and ih an effort to create a more stable interim

environment for public and government access the City and Chabot are entering into aoneyear
agreement pursuant to which Chabot will make its studio and other facilities available for public
and government access purposes

WHEREAS Chabot controls that certain real property commonly known as the Television

Studio located at 25555 Hesperian Boulevard Building 100 Rooms 124A 124B and 124D

Hayward CA 94545 referred to herein as the Property

WHEREAS Chabot wishes to enter into this Agreement with the Ciry pursuant to which a

portion of the Property see Exhibit A will serve as an Interim CMC for PEG access production
and programming

NOW THEREFORE Chabot and the City agree as follows

AGREEMENT

1 Term of Agreement Chabot hereby grants to the City the right to occupy and use the

Interim CMC for PEG access production and programming for a period of one year commencing
upon the effective date of this Agreement

2 Rent The City shall pay Chabot monthly rent Rent for the Interim CMC in the amount

of97500011700000 per annum

The Rent shall be inclusive of utilities janitorial services maintenance services telephone
Internet video and equipment use and PEG services

The initial Rent shall be due and payable upon the effective date of his Agreement and shall

thereafter be due and payable on the first day of each month If this Agreement is terminated the

monthly rent shall be prorated to the date City surrenders possession of the Property to Chabot



3 Use The Property shall be used as an Interim CMC for operating and conducting therein
a PEG access production and programming facility The Interim CMC shall be equipped with

video and electronic media production equipment consistent with that identified in Exhibit B for
use by and the benefit of the residents of the City of Hayward the students and staff served by
Chabot and other educational institutions in the City of Hayward representatives of local

governmental agencies that serve Hayward and other eligible users as defined by the City
collectively the Eligible Interim CMC Users Chabot shall not be liable for an interruption or

failure of the above facilities which occur for reasons other than the gross negligence or willful
misconduct of Chabot its agents or employees Neither Chabot nor Ciry shall not use or allow the

Interim CMC to be used in violation of any law or ordinance The Interim CMC shall be
maintained by Chabot in a clean and sanitary mannerand in compliance with all applicable laws
ordinances rules and regulations

4 Access to Interim CMC The Interim CMC shall be used for both PEG access as set

forth in Paragraph 3 above and Chabot teaching purposes If City personnel are assigned to the

Interim CMC they shall have 24hour access to the Property and the Interim CMC except during
campus closures related to safety andor emergency The Interim CMC shall remain closed to

Eligible Interim CMC Users on holidays but designated City personnel shall have access to the

Property and the Interim CMC on holidays if necessary to the operation of the Interim CMC City
personnel and all users of the Interim CMC shall follow and be subject to the security procedures
and other rules for use of the Property as set forth in Exhibit C

5 Hours of Operation Eligible Interim CMC Users shall be permitted access to the Property
approximately 30 hours per week Monday through Saturday excluding holidays with specific
hours to be determined Some Sunday access may be scheduled for eligible interim CMC users

by Chabot in consultation with the City Chabot personnel shall be present at all times the Interim

CMC is open to Eligible Interim CMC Users Nothing in this Agreement requires the City to assign
personnel to staff the Interim CMC

6 Utilities Chabot shall provide and be responsible for all utility charges including gas
electricity telephone garbage janitorial services and other public utilities for the Interim CMC

during the term of this Agreement Access to utilities egtelephone etc may be limited by
Television Station personnel andor other Chabot officials

7 Securitvstem The parties agree to cooperate and coordinate with each other

regarding the use of the Propertyssecurity system within the Interim CMC

8 Repairs Maintenance and Upkeep During the term of this Agreement and any renewal

or extension thereof Chabot shall keep the exterior roof interior and exterior painting and
cosmetic appearance electrical system plumbing heating ventilating air conditioning structural

supports and foundation of the building of the Property and the Interim CMC in good repair at its

own cost and expense City agrees however that its personnel shall

a Place all waste in the waste receptacles provided by Chabot for removal from the

premises

b Use in a reasonable mannerall electrical plumbing sanitary heating ventilating air

conditioning and otherfacilities and appliances including elevators in the premises

c Notdeliberately or negligently destroy deface damage impair or remove any part of the

Property Interim CMC or other premises of Chabot or knowingly permit any person to

do so

d Conduct itself in a manner that will not disturb Chabot its students faculty staff and their
business invitees of peaceful enjoyment ofthe Chabot premises



e Make no alterations changes repairs or replacements in the buildings of the Property
and the Interim CMC or the furniture or furnishings contained therein without obtaining
the prior written consent of Chabot and

f Enforce ChaboYs no smoking policy within the buildingssubject o this Agreement

Should City unreasonably fail to comply with any or all of the foregoing conditions Chabot may
immediately terminate this Agreement

9 Surrender On termination of this Agreement as hereinafter provided the Cily shall

promptly surrender occupation of that portion of the Property designated for the Interim CMC in as

good condition as it wason the date of this Agreement reasonable wear and tear and damage by
the elements or fire or any casualty beyond the control of the City excepted

10 Parkino Eligible Interim CMC Users will comply with all Chabot College parking
regulations and fees

11 Accessibility The Interim CMC shall be accessible to Eligible Interim CMC Usersatall
times during which the Interim CMC is open for operation pursuant to Paragraph 8 above

12 Sions Chabot shall erect and maintain signage which clearly identities the Interim CMC
location to Eligible Interim CMC Users

13 Liability and Indemnification Governmental Code Section 8952imposes certain tort

liability jointly upon public agencies solely by reason of such public agencies being parties to an

agreement as defined in Government Code Section 895 Therefore the parties hereto as

between themselves pursuant to the authorization contained in Government Code Sections
8954and 8956each assumes the full liability imposed upon it or any of its officers agents
representatives or employees by law for injury caused by a negligent or wrongful act oromission

occurring in the performance of this Agreement to the same extent that such liability would be

imposed in the absence of Government Code Section 8952To achieve this purpose each party
shall be responsible for any and all claims demands loss or liability as a result of or arising out of

the negligence of that party its officers agents employees or guests In the event that any
claim demand loss or liability arises out ofthe negligence of both parties each party shall be

responsible based upon its proportionate share of negligence The City shall defend indemnify
and hold harmless Chabot its officers employees and agents from and against all claims

damages losses and expenses including attorney fees and costs arising out of the use of the
Interim CMC which may be caused in whole or in part by any act or omission of the Ciry or which
otherwise may be incurred by Chabot solely by virtue of Governmental Code Section 8952
Chabot shall likewise defend indemnify and hold harmless the City its officers employees and

agents from and against all claims damages losses and expenses including attorney fees and
costs arising out of the use of the Interim CMC which may be caused in whole or in part by any
act or omission of the Chabot or which otherwise may be incurred by Ciry solely by virtue of
Governmental Code Section 8952



14 Insurance Without limiting the above indemnification provision and during the term of
this Agreement the parties shall obtain and maintain and shall require any subcontractors to

obtain and maintain liability insurance coverage as provided for below During the term of this
Agreement each party shall list the other party as additional named insured on its respective
comprehensive liability insurance policy insuring the Ciry and Chabot against claims and liabilities

arising out of the operation condition use or occupancy of the Property for the purposes of the
Interim CMC and all areas appurtenant thereto including parking areas Each party shall list the
Interim CMC as a sponsored activity of that party under its respective insurance coverage

Such insurance shall be in an amount of not less than one million dollars

1000000 for bodily injury ordeath and property damage as a result of any
one occurrence and a two million dollar2000000general aggregate policy
Upon the effective date of this Agreement each party shall deliver to the other

party a certificate of insurance evidencing the existence of the policy required
hereunder and stating that such policy shall

b Not be canceled or altered without thirty 30 days prior written notice to the other

State the coverage is primary to and not contributing with any other
insurance orselfinsurance programs maintained by the other party and
shall be provided and maintained at the partys own expense

Contain a cross liability endorsement including a separate endorsement
naming the other party as an additional insured

iii At least thirty 30 days prior to the expiration of such certificate and

every such subsequent certificate each party shall deliver to the other a

new certificate of insurance consistent with all of the terms and
conditions required in connection with the original certificate of insurance
as described in this paragraph

c The parties mutually agree to notify one another of any accident or incident

relating to services performed under this Agreement which involves injury or

property damage which may result in the filing of a claim or lawsuit against any of
the parties and of any actual third party claim or lawsuit arising from or related to
services under this Agreement

Each party shall obtain and maintain Workers Compensation Insurance for its

respective employees and agents during the coverage term of this Agreement in
conformance with the laws of the State of California and applicable federal laws
Both parties agree to provide one another a workers compensation certificate of
insurance upon request

15 Property Insurance At its own cost and expense during the term of this Agreement
Chabot shall keep its property located in the Interim CMC insured for its full replacement cost

against loss or destruction by fire and the perils including special causes of loss commonly
covered under the standard special form policy in the county where the Property is located Upon
the effective date of this Agreement Chabot shall provide the City with a certificate of insurance
indicating the existence of insurance as described herein Further should any of the subject
policies be canceled before the expiration date of said certificate Chabot shall require its insurer
to mail written notice to the City provided however failure to mail such notice shall impose no

obligation or liability of any kind upon the insurer its agents or representatives



16 Destruction Should the Interim CMC area of the Property be damaged ordestroyed
during the term of this Agreement the party responsible for same shall promptly repair or replace
the damaged or destroyed portions to the extent not covered by proceeds of any applicable
insurance of the responsible party Should any equipment be destroyed either party shall

replace the equipment to the extent not covered by proceeds of any applicable insurance of the

responsible party

17 Licenses and Permits City represents and warrants to Chabot that to the extent it is

required to do so City and its employees agents and any subcontractors have all licenses
permits qualifications and approvals of whatsoever nature that are legally required to conduct
the activities contemplated in this Agreement City represents and warrants to Chabot that City
and its employees agents any subcontractors shall at their sole cost and expense keep in

effect at all times during the term of this Agreement any licenses permits and approvals that are

legally required to conduct the activities contemplated in this Agreement

18 Compliance with Law Each party agrees that it will meet all Federal State County and

City laws and regulations so far as applicable to its obligations under this Agreement Each party
further agrees that it will comply with all reasonable orders and directives of appropriate agencies
and to satisfy any such directives from such agencies to meet obligations under this Agreement

19 Independent Contractor Status The parties hereby acknowledge that they are

independent contractors As such each party shall be liable for any debts obligations acts and
omissions relating to its own agents representatives students or employees including the
deduction of all federal state and local income taxes social security FICA and other charges if

any to be deducted from the compensation of its employees Furthermore in no event shall this

Agreement be construed as establishing the relationship of agent servant employee
partnership joint venture association or any similar relationship between the parties hereto As

independent contractors each party will be solely responsible for determining the means and
methods for pertorming the services described herein Each party understands and agrees that
other party is engaged in an independent business or enterprise and the party shall have no right
to direct or control in any way or to any degree the mannerof other partys performance
hereunder Each party further understands that it is not authorized and shall not make any
agreement contract or representation on behalf of the other party or create any obligation
express or implied on the part of the other party

Neither Chabot nor any of its agents representatives students or employees shall be considered

agents representatives or employees of City as a result of this Agreement Furthermore each
and every person employed by Chabot who is providing services to City under this Agreement
shall at all times remain an employee of Chabot Chabot employees shall not at any time or in

any way be entitled to sick leave vacations retirement or other fringe benefits from City nor

shall they be entitled to overtime pay from the City City will make no State or Federal

unemployment insurance or disability insurance contributions on behalf of Chabot andor its

agents or employees Neither Chabot nor its employees shall be included in any bargaining unit
or have any property rights to any position or have any of the rights that an employee of the City
may otherwise have in the event of termination of this Agreement

Neither City nor any of its agents representatives or employees shall be considered agents
representatives or employees of Chabot as a result of this Agreement Furthermore each and

every person employed by City who is providing services to Chabot under this Agreement shall
at all times remain an employee of City City employees shall not at any time or in any way be
entitled to sick leave vacations retirement or other fringe benefits from Chabot nor shall they be
entitled to overtime pay from the Chabot Chabot will make no State or Federal unemployment
insurance or disability insurance contributions on behalf of City andor its agents or employees
Neither City nor its employees shall be included in the classified or faculty service have any
property rights to any position or have any of the rights that an employee of the Chabot may
otherwise have in the event of termination of this Agreement



20 Default Upon any default by any party in the pertormance of any of its duties and
obligations contained herein and as may otherwise be required by law the other party shall have
all of the rights and remedies which may be provided by law

21 NonWaiver No delay or omission to exercise any right power or remedy accruing to a

party upon any breach or default by the other party to this Agreement shall impair such right
power or remedy of the nondefaulting party nor shall such delay or omission be construed as a

waiver of any such breach or default or ofany similar breach or default thereafter occurring nor

shall any waiver of a single breach ordefault be deemed a waiver of any subsequent breach or

default All waivers under this Agreement must be in writing All remedies either under this

Agreement or by law afforded to any party hereto shall be cumulative and not alternative or

exclusive

22 Amendment This Agreement may be amended or modified only by a writing executed by
each of the parties hereto

23 Attorneys Fees The prevailing party in any dispute under this Agreement is entitled to
recover reasonable attorneys fees and costs

24 Termination This Agreement may be terminated as follows a by mutual written

agreement of the parties b the conclusion of the initial term or any extension thereof c the
termination of the Agreement without cause upon 10 days written notice or d immediately upon
the breach or default by either party of any of the terms obligations or covenants of this

Agreement which is not waived in writing by thenondefaulting party

25 Successors The terms and provisions of this Agreement shall be binding upon and inure
to the benefit of the successors and assigns of the Ciy and Chabot respectively

26 Time of Essence Time is expressly declared to be of the essence in this Agreement

27 Entire Agreement This instrument constitutes the entire Agreement between the City
and Chabot regarding the Interim CMC

28 Notice For the purposes of this Agreement any notices required to be given to the

parties hereto shall be given in writing and by personal service or by first class mail postage
prepaid at the addresses hereinafter set forth after the signature of each party or to such other
addresses as each party may substitute by notice to the other Notice shall be deemed complete
upon personal service or if by mail five 5 days after the date of the postmark thereon

29 NonAssignment No party shall assign this Agreement or any right or privilege any party
might have under this Agreement without the prior mutual written consent of all parties hereto
which consent shall not be unreasonably withheld provided that the assignee agrees in a written
notice to all parties to carry out and observe each applicable partys agreements hereunder

30 NonLiability of Officials No officer member employee agent or representative of
either party shall be personally liable for any amounts due hereunder and no judgment or

execution thereon entered in any action hereon shall be personally enforced against any such

officer official member employee agent or representative

31 Third Party Beneficiaries Nothing in this Agreement shall be construed to confer any
rights upon any party not signatory to this Agreement

32 Cautions The captions contained herein are used solely for convenience and shall not

be deemed to define or limit the provisions of this Agreement



Counterparts This Agreement may be executed in multiple counterparts each of which shall be
deemed an original and all of which together shall be deemed one and the same instrument Any
photocopy of this executed Agreement may be used as if it were the original

Notices shall be addressed as follows

TO City
District

TO ChabotLas Positas Community College

ATTN ATTN
Lorenzo Legaspi
Vice Chancellor Business Services

ChabotLas Positas Community College
District

5020 Franklin Drive

Pleasanton CA 94588
Tel 9254855203
Fax 9254855255

Hayward California

IN WITNESS WHEREOF the parties through their authorized representatives affix their

signatures to this Agreement

THE CITY OF HAYWARD

COLLEGE DISTRICT

APPROVED AS TO FORM
MICHAEL S LAWSON

City Attorney

Maureen A Conneely
Assistant City Attorney

Attest

CHABOTLAS POSITAS COMMUNITY

APPROVED AS TO FORM

Attorneys for ChabotLas Positas
Community College District

REX RANDALL ERICKSON
Law Firm of Zampi Determan Erickson LLP

City Clerk



PEG Agreement Exibit A
TV Studio Floor Plan

Rooms 124A 124B and 124D first floor building 100 Chabot College
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PEG Agreement Exhibit B

Item Description Qty Location

1 JVC KY193CCD Camera 3 Studio

2 Misc Filter screens Scrims Lighting Cutouts Various SizesColors various Studio

3 Listec Teleprompters with LCD Monitors 2 SWdio

4 Gateway Teleprompter Computer with Joystick 1 Studio

5 Vinessence Florescent Studio Lights with Stands 4 Studio

6 Libec Matthews Pedistal TripodsP100 2 Studio

7 Studio Ceiling Lighting Grid 1 Studio

8 MultipurposeCStands 6 Studio

9 Studio Monitor Speaker 2 Studio

10 Custom Semicircular Green Screen Cyclorama 1 Studio

11 Sony ECM 44B Lavelear Microphones 4 Studio

12 Sony ECM 50 and SSPS Lavelear Microphones 3 Studio

13 Senhausser Boom Microphones Long 4 Studio

14 Senhausser Boom Microphone Short 1 Studio

15 ClearCom Wireless Headsets Receivers 5 Studio

16 Clearcom Wireless Headset Battery Packs 5 Studio

17 Misc Furniture for Sets various Studio

18 Shure Condenser Microphone SM56 1 Studio

19 Audio Technica Condenser Microphone ATK66 1 Studio

20 Mobile Production Switcher Monitor System 1 Studio

21 Sony 1000 HD Studio Video Camera 1 Studio

22 APC Battery Backup Unit 1 Production Control

23 Broadcast PixGraphicsEffectsCharacterGenerator 1 Production Control

24 Broadcast Pix Video Switcher Model 5000 1 Production Control

25 Clear Com Studio Intercom CameratoCameraCommunication systemIF4B 1 Production Control

26 ClearCom Wireless Intercom Receiving System WBS 670 1 Production Control

27 Denon Professional Quality CD Player CNC630 with AutoCue 1 Production Control

28 InscriberGraphicsEffectsCharacterGenerator Software 1 Production Control

PEG Agreement Exibit B page 1 of 2



PEG Agreement Exhibit B

29 JBL Contrl Room Monitors Control 5 with amplifier 2 Production Control

30 JVC Camera Control UnitsRMP200 3 Production Control

31 Mackie 16Channel Audio Mixer CR1604VLZ 1 Production Control

32 Monochrome Preview Monitors WVBM 990 2 Production Control

33 Nady SixChannel MicrophoneLine Mixer RMX6 I Production Control

34 Panasonic VHS PlayerRecorder AG7350 1 Production Control

35 Pioneer Professional DVD Player V7400 1 Production Control

36 Sharp 47 HDMI MonitorsLC46265U 2 Production Control

37 Sony 1000 Camera Control Unit 1 Production Control

38 Sony Digital Video Camera Playback Unit DSR1800 1 Production Control

39 Video Editing Systems Apple Macintosh Final Cut Pro 3 Stations Production Control

40 Sony 14 MonitorsPVM14M2U 2 Master Control

41 Gateway Editing Computer Monitor w Adobe Production Suite 1 Master Control

42 APC Power BackUp Control UnitSU24XLBP2U I Master Control

43 APC Power Backup System SlavesSU24XLBP2U 3 Master Control

44 Sony 34RecorderPlayer Dubbing VO9600 1 Master Control

45 Alesis Audio Compressor 3630 1 Master Control

46 Leightronics Server ControllerChannel Scheduling System TCDV3 1 Master Control

47 360 Max ThreeChannel Video Server MAXX 400 1 Master Control

48 Learning Industries Stereo Generator MTS2BBTSC 2 Master Control

49 OptimodTVMultiband Compressor 8182A 1 Master Control

50 Dorrogh AudioVideoSignal StengthVUMonitor 1800 1 Master Control

51 PowerVuSattelite Receiver Community College Satelite Network D9834 1 Master Control

52 General Instrument Satelite ReceiverDecoder PBS 6501 1 Master Control

53 Cisco Router ATTUVerse System 2821 1 Master Control

54 Inlet Technologies DecoderEncoderATTUVerse 1 Master Control

55 Panasonic VHS RecorderPlayerAG2550P 2 Master Control
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Community Relations

A Access and Use of Property and Facilities

1112 Use of District Facilities

General Policy

The Board of Trustees of the ChabotLas Positas Community College District

recognizes that the availability of its facilities is an important service to the residents
of the Districts communities While it is the policy of the Board to encourage full
use of College facilities by community groups at such times as they are not required
for educational programs it is also the policy of the Board that such usage must be
onacostreimbursement basis

The Fee Schedule must be approved by the Board of Trustees and is included in

the Administrative Rules and Procedures

The use of District facilities by community and college groups shall be granted
under the provisions of the Education Code Sections 8253782548 in accordance
with Administrative Rules and Procedures which implement this policy

Adopted January 16 1996 ChabotLas Positas Community College
District
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Community Relations

Administrative Rules and Procedures

1112 Use of District Facilities

1 Use of Chabot College Facilities

Priorities for Use of Facilities

The following guidelines and procedures will be issued to assist the public
with access to the Districts facilities and to ensure that both the needs of the

community and College may be reasonably met whenever economic and

space availability permit

To provide for maximum use of College facilities by the community and to

minimize the potential for conflict the following priorities are established

a First priority is reserved for the Colleges educational program and for

Collegesponsored events

b Second priority will be given to local public agencies and schools and

colleges when the purpose of the use is educational

c Third priority will be given to youth groups civic and service groups
and other groups organized for cultural educational or recreational

activities

d The priorities for the use of the auditorium shall be those prescribed
in the Agreement with the Hayward Area Recreation and Park

District

e Organizations within the District will have priority over those from

outside the District

f Priorities shall be maintained in such a way that no group will

monopolize a facility

g Groups which are not generally recognized as nonprofit or not for

profit will receive the lowest priority when requesting use of the

facilities

Issued January 16 1996 ChabotLas Positas Community College District

Amended March 20 2001
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Community Relations

Administrative Rules and Procedures

1112 Use of District Facilities

h While space availability will be confirmed upon receipt of application
the application may be approved when appropriate signatures and

deposits are received within the time frame identified Once an

application has been approved the use shall not be preempted by
another applicant with a higher priority

Applications for Use of College Facilities

a Applications for use of College facilities may be obtained from the
Chabot College Officeof Facility Reservations

The Office of Facilities Reservations will approve the dates and times
the facilities are to be used upon compliance with application
requirements Events will subsequently be posted on the master
calendar and the permit issued

c Applications for use of College facilities should be filed at least two
weeks in advance of the time the use of the premises is desired
Permits shall not be issued for a period exceeding two years

The College may limit or deny applications that require scheduling a

series of dates for facility use

e When a rental or service fee is to be charged the date of payment
established on the permit shall be honored by the applicant Except
in cases of extenuating circumstances the fee must be paid in

advance

The application and the Technical Check Lists must include a

description of all requested facilities and equipment The Office of

Facility Reservations will make arrangements for personnel to

operate equipment requiring skilled operators Changes in the

application for facilities equipment and services will not be accepted
less than 48 hours in advance of use

Issued January 16 1996 ChabotLasPositas Community College District
Amended March 20 2001
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Community Relations

Administrative Rules and Procedures

1112 Use of District Facilities

Permits to use District facilities are for the dates and times specified
The District assumes no obligation in the event that a change of

either dates or times is requested

Special Requirements and Conditions

a In accordance with the agreement between the ChabotLas Positas

Community College District and the Hayward Area Recreation and
Park District the following requirements and conditions apply

1 The auditorium shall be available for use for recreational

purposes when such use is not inconsistent with the use of the

buildings or grounds for school purposes and will not intertere

with its use for school purposes
2 In granting the use of said auditorium requests for its use by

the Recreation District shall be given first preference over

similar requests by other parties or groups

3 The ChabotLasPositas Community College District will make
the auditorium available for use by the Recreation District and

by civic or other public groups for public recreational and for
civic center purposes as much as possible but no less than

twenty percent 20 of the total auditorium schedule

b Applications shall be accepted only from established and responsible
organizations Groups not qualifying as community organizations but

making an application for noncommercial purposes may also qualify
for use of facilities

c The laws of the State contain certain restrictions against the use of

school property for sectarian purposes Also State law specifies that
no entertainment shall be permitted which reflects in any way upon

persons because of race color national origin religion sex age or

handicap

d Whenever a College facility is being used a District employee shall
be on duty and shall be fully in charge of the facility being used

Issued January 16 1996 ChabotLasPositas Community College District
Amended March 20 2001
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Community Relations

Administrative Rules and Procedures

1112 Use of District Facilities

e The possession or use of alcoholic beverages or illegal drugs is not

permitted on College property except for restricted use of alcoholic

beverage per Board Policy 1113 Any person under the influence of

intoxicating liquor or illegal drugs shall be denied opportunity to

participate in any way

Groups or organizations using College facilities shall conform to all

city and county ordinances and fire regulations

g Decorations must be flameproof and shall be erected and taken
down in a manner not destructive to property The use of any
material or device which constitutes a hazard is expressly prohibited

h Announcements which community organizations may wish to display
on campus must be approved and posted as directed by the Office of

Facility Reservations

Restrictions regarding smoking eating drinking and use of

photographic or sound reproduction equipment in particular rooms

and buildings must be observed

Groups with minors in attendance shall provide their own

chaperones The number required may be determined by the
District

k The District may require as a condition for approval of an application
that the applicant provide for the cost of security officers as is
determined necessary by the District

The lessee is liable for the care and protection of College property
and facilities and will be charged for any damages sustained to the

premises furniture or equipment because of the occupancy of the

College premises by the lessee

m The lessee shall be held responsible for any and all loss accident
negligence injury or damage to person life or property which may be

the result of or may be caused by the lessees occupancy of the
facilities or premises

Issued January 16 1996 ChabotLasPositas Community College District
Amended March 20 2001
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Community Relations

Administrative Rules and Procedures

1112 Use ofDistrict Facilities

The lessee shall protect and indemnify the District the Board andor

any officer agent or employee of the District and save them
harmless in every way from all suits or actions at law that may arise
or be occasioned in any way because of the occupancy of the
facilities or premises regardless of responsibility or negligence

The District may require at its discretion except when the use is as

defined in Sections 8253782548 of the Education Code and as

related to the intended use of facilities or premises the furnishing of a

certificate of liability insurance by the lessee in an amount appropriate
to the intended use

n The statement of Rules and Regulations accompanying each
Technical Check List shall be a part of these special requirements
and conditions

Fees

The use of all Chabot College facilities requires payment of fees in an

amount sufficient to cover all the costs to the District Education Code
Sections 8253782548 The Fee Schedule will be approved by the Board of
Trustees

Swimming Pool charges will be by lane and by entire pool use When by
lane more than one user group may have access to the pool at the same

time This will make the pool accessible to various size groups at affordable
prices Schools only will receive a group rate for a season

Public taxsupported agencies schools and colleges may use College
facilities with payment of all direct costs unless admission fees tuition or

course fees or contributions are collected for other than educational
cultural or recreational activities or they shall be subject to a percent of

gross profit assessment and facility fees

When admission fees tuition or contributions are collected for other than

educational cultural or recreational purposes for example profitmaking

Issued January 16 1996 ChabotLas Positas Community College District
Amended March 20 2001
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Community Relations

Administrative Rules and Procedures

1112 Use of District Facilities

political and private purposes the organization will pay rental costs plus
actual costs and a percent of gross receipts

The actual sum to be paid is to be determined in accordance with a fee use

schedule which has been established after review of actual cost related to
the use of a specific room or other facility These fees may be revised and

approved by the Board of Trustees as evaluation of the colleges costs to

operate them changes

2 Use of Las Positas College Facilities

Procedures to be developed

Issued January 16 1996 ChabotLas Positas Community College District

Amended March 20 2001
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