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HAYWARD
FAR U THE SAY

DATE December l5 aa9

T its auncii and RedeveloprrentAgency Board Members

FRDN RedeveiapnentDirector

UBJEOT Apprava afthe Terms for Amended Inclusionary Hauling Agreements with

citation Names central and integral anmunities far Fulfillment ofthe

Incluionar Housing Ordinance Obligations far the anner Flare

Development

EENDATIN

That the Oita auncil adapts theatched resolution authorizing the its 1Vanager to negotiate and

execute tvonclusianar Housing AgreementAnendnents withlcitation Homes central

Citation and Integral orrmunities inc ntegral in fulfillment afthe nclusianar Housing
Ordinance the Ordinance obligations in connection with the tannery Place Development as well

as an Areenaent with Citation integral and Libitzl Holdings containing cavenants affecting real

property and

That the Redevelopment Agency Baaxd adopts the attached resolution authorizing the Executive

Director ofthe Redevelopment Agency to negotiate and execute aPurchase anal ale Agreement
with Oitatian for the conveyance ofpropeylocated at 581 555 and 597 B Street B Orand

Streets in fulfillment ofthe Amended Inclusionar Housing Agreement with citation

The recanarnended actions will result in Inclusionar Hauling Agreements in which the unit

affordable housing obligation far the Cannery Place development is fulfilled as follows

1 credits for all fiinine units ofcanpletedaffordable housing at grand Senior

Hauling Develapnent are distributed with 32 units total credited to the Citatxnavned

property seventeen units credited to the tract awned by integral and ten units credited

to the Libitzk prape t and Filbert

Z Sixteen units afmaderateincomeaffardableforsaleunits mill be built and Bald within

the tannery Flare developrrentincluding five units by integral and eleven unitsby
ftatlan

3 AffardalOle Hauling lieu fees for4seven units ofaffardahle hauling mill be paid by
integral and



4 Tentytwounits ofaffordable housing obligation will be satisfied with the conveyance
afthe properly located at B brand to the Redevelopment Agency far one dollar

100

In December 200 the City Council approved applications submitted by the Pelson Companies and

Citation far the development of625 units located an the former HuntlwessQn Cannery facility
North ofwintan Avenue and west of1VIyrtle Street Cannery PlaceDeelapnent hefailorin

year C1tatlon purchased the elsan propey and became responsible for the implementation ofthe

entire projeet

As part afthe approval process the project was required to satisfy the Citysinclusionary housing
requ1rement to set aside at least 1 Io ofthe units as affordable Eecause ofthe Canneryslocation

within the Redevelopment Agency ProeetArea the conditions ofapproval required Citation to set

aside Io X35 affsite units tovery lawincomehouseholds and9I57 onsite farsaleunits to

moderateincomehouseholds At the end ofIay of2007 the City and Citation entered into an

Inclusianary Mauling AgreerrentIHA in order tonenaarilize Citations obligation to produce the

very law and moderateincomeunits

In 2007 Citation transferred aportion ofthe Cannery Place projest Tract 7 13 to Nleritage Ilorres

Subsequently the national housing crisis developed and as a result IVleritage abandoned the

project and the land reverted to its lender weyerhauser Realty Investors wRI In the rrieantirie
Citation satisfied its obligation toproduce verylow income units by providing a cash subsidy and

land far the develaprrlent offtynineunits of affordable rental housing for seniors plus one

rranaers unity at the C rand apartment canple developed by Eden Mousing Inc Eden
This development was carnpleted in the summer of2005

In September 2005 the City Council approved an amendment to the Cannery Place Inclusianary
Housing Agreement The amendment was intended to address same ofthe challenges facing the

project particularly the praision ofansiteresale restricted units that could be successfully sold

tomoderateincomebuyers in a falling housing market Iuetthe economic and market

conditions CitatQnfelt that it would be marecosteffective to pay AffordableIIousinginlieu fees
and to donate additional land to the CitylRedevelopment Agency that Citation had purchased at the

career of B Crand Streets in order to provide for an additional phase ofthe Senior Housing at C

brand The Inclusianary Housing Agreement amendment provided for cash payments from

Citation as well as from wR1 in the total amount of20320plus the land at brand Streets

This amendment was never implemetedi Citation came back shortly after its approval tore

negotiate agreement terms due to the worsening housing and credit markets

DIIDN

Since September 2005 the Cannery Place project has evolved as follows wRI has Bald Tract 7613

to a new investor Integral Cunmunities Inc Integral Integral has received City approval far a

new site plan that increases the unit taunt in Its tract from 171 to 191 housing units Integral
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wishes to enter into its awn separate Inclusionary Housing Agreement with the its in order to

facilitate the development ofits tract citation previously reconsidered its development plans and

obtained approvals to reduce its unit count from 457 units under the orglnal s1te plan to 44

itatian recently submitted an application to rnadify its site plan again which would result in 43

units total far its tracts The plans are currently with staff for an administrative review It should
also be noted that citation has completed and is leasing sixteen duet units and i wader construction

on twentyeight townhonaes at the north end of its site These units are included within citations

42unittotal

Ifthese plans are approved the total unit taunt far tannery Place would be reduced from X28 to

2 units and the overall Io Inclusionary Housing requirement would therefore be reduced frana

ninetyfive units toninetyfour units Integralsportion ofthe affordable housrrequirement is

twentynineunits and itatians new requirement will be reduced francsxtynine to sixtyfive
unitsF

In its discussions with staff itatian has requested consideration far the entirefiynineunits of

affordable housing that were actually produced at the Grand senior housing development
rather than the thineightunits oflowincome housing that were considered as part of the original
Inclulonary Agreement At citations request the credit for the entire group of affordable units

is proposed to be distributed as follows Thintwo waits credited to the citation property
serenteenunits credited to the Integral property and ten units credited to the property owned by
ibitzky Holdings at the north end ofthe tannery site This distrbutlonof affordable housing
credits for the C brand housing development is proposed to be enaorialiedin anageenaent
between the City citation Libitzky and Integral in which covenants far these credits will run with

the land

For the remainder ofits obligation Citation now proposes to build eleven moderateincome

affordable units on its property and to donate the Grand property Previously the Grand

site was given credit for twentyfive units of affordable housing liven that the value of residential

land has decllned that the site has nod been entitled for residential use and that itatian Baas a

remaining requirement oftwentytwounits iftheir new site plan is approved staff is now proposing
that atwentytwounitaffordable housing credit be assigned to that property

Citation is currently seeking final environmental clearance from the Regional Water duality control

Board for the brand property The properrhas been preciously characterised and same

contaminated loll has been rerroved staff has reviewed the environmental dacumentation for the

site it appears reasonable to expect clearance by the dater Board in the near future In the event

that the water Board aloes not clear this site for residential development within six rrionths citation

could be required toeither provide twentytwo additional affordableunits within the Cannery Place

development orpay the equivalent oftwentytwo units ofinlieufees The City could also at its

option choose to extend the tirreperiod to clear the property or take title to the B Grand

propertywithout such environmental clearance In the event that the site is discovered to have

significant environmental conapliations dung this time staffwould return to the City auncil to

consider the options
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As noted above Citations proposal hinges upon an administrative approval of a new site plan
which calls for 432 units In the event that this site plan is not approved staff is requesting the

authority to negotiate minor adjustments to the number ofonsite units or the optional payment of
fees in accordance with the Inclusionary Housing Ordinance

For the remainder ofIntegralsremaining obligation the property owner proposes to pay an in

lieu affordable housing fee for seven units and to provide five units ofmoderateincome
affordable unitsonsite Integralsinlieu fee obligation would be subject to modification as the

Affordable Housing Inlieu fee may be modified see below Under the current fee of80000 per
affordable unit the total amount collected from Integral would be 560000 The fees would be

deposited into an Affordable Housing Tnst fiend as contemplated under the Inchisionary Housing
Ordinance

The following chart compares the Inchisionary Housing obligation under the original Agreement
with the current proposed for each development

CANNERY PLACE INCLUSIONARY HOUSING OBLIGATION

Place Citation

12009 Proposed
ral Total

Units in

Development 628 432 191 623

15 IHO

Obligation 95 65 29 94

C Grand IHO

Credit 38 32 17 49

OnsiteAffordable

Units
57 11 5 16

B Grand Land

IHO Credit
22 22

InLieu Fee

Payment Units
7 7

Total IHO Units
95 65 29 94

There are achall 59 total affordable niuts at the C Grand seiuor deg elopment Ten mots of additional affordable

horsing credit tiillbe assigned to the Libitzh proper

The affordable housing requirements outlined above will be contained in Inclusionary Housing
Agreement Amendments one each for Citation and hrtegral Thus the original Inchisionary
Housing Agreement adopted in 2007 is effectively being split between the two parties

With respect to the Affordable Housing Inlieu fees the Inclusionary Housing Ordinance currently
provides that they are allowed by request and at the City Councils discretion To date no fees
have actually been collected under the Inclusionary Housing Ordinance Last summer the City
Council expressed an interest in exploring ways to provide developer relief during this period of
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ecanarrxic downturn As a result an December 1 2a0 tleCitAenc approved a professional
services contract toundertake an Affordable Hauling Inlieu ee study which will determine a

current In Lieu fee amount that rs justifiable At the end ofthe stud staffwill return to the its
Council with proposed modifications tothe Inlieu fee as well as proposed rnodificatlons to the

nclusiona Hauling ordinance including and tenaporar developer reliefmeasures In the event

that reduced fee amounts are appraved they would apply to both the Integral and ittian

Inclusionary Housing Agreement The Integral Agreement would alsoaIlow the fees to be paid at

the time certificates ofoccupancy are Issued for the inclusionat units In contrast itatians

Agreement provides for fee payment a an optional cantingenc measure if the Grand proper
cannot be donated but would requ1re such fees to be pall offer acertain number ofbuildng permits
are issue

IIVII IVIPAT

The proposednodificatians to the Inclusianar Hauling Agreements far anner Place are the

result of declines in demand as well s pricing in the regional housing market aver the past two

dears see the background sectzon ofthis report The proposed modifications also result from a

small reduction afthe overall number afunits proposed for development as well as the higher
actual number ofaffordable housing units that were produced ofdsite at the grand eniar

housing development and the prospect ofadditanal senior housing at B Grand In effect the

number afmoderateincarreaffordable units produced onsitewould be reducedb fartone units
but the total number 1awincome affordable senior units offsite would increase b up to forththree
units

The proposednodif cations are expected tohelp the Cannery Place development tomove forward

in these dificult times The fiscal benefits of the Cannery Place develaprrent as awhale are

slgnlfleant to the ofHayward and to theIedevelapnentAgency and are outlined below In

addltlor the anner development will create construction jabs in the cammunit and will help to

revitalize the fornreranner area add to the downtown retail customer base and benefit the Bad
Area region generally b providingconnpacttransitorientedhousing

ALSPAT

The proposed amendrrent will result in fewer affordable units contained within the anner Place

development The tw111 gain InLieu housing fees currently estimated at Saaaper unit ar

5aaDa xn total and the Agency will acquire aproperty that mad be used to build future affordable

hauling The B Grand prapert will need to be entitled and the ultimate add1t1onal casts to

develop affordable hauling on that site are not known tthis time

The proposed Inclusionar Housing Agreementanendnent will help facilitate development of

anner Place The buzldoutofthzs development is expected to take place aver at least Dive dears
and possibly longer depending an the ecanom At buildout the addition ofX23 units ofhousing
will add prapert tax increrr7ent to the Agency roughly estimated at i million per dear The park
and school fees that are generated from the development arc also pledged to repay the Agencys
cost of expanding and improving annerPark and the new Burbank school Bstinates on the total

anaunt of fee payments at buildout are roughly X49m111on m park fees and roughly 4 millron
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in school fees Finally a anmunity Facilities District has already been formed far the tannery
Place development and this district will generate approximately 45per unit ar approximately
70 per year to help support police sericein the area

UBLI NTAT

The anner Place Inclusionary Hauling Agreement was first approved on December I3 20 and

was approved for amendment on September 23 a0 The tannery Place develapnent has been

the subjectoextensive pudic review during the past several dears Na public meetings have been

held regarding the current proposed arrzendnents

NTSTEPS

Ifthe proposed Inclusianary Hauling Agreement amendments are approved staffwill prepare final

docurrients far execution by the pity Manager ltatlon Haines Integral ammunities and Libit2ky
Holdings The pity will set up an Affordable Housing Trust fund to receivethe Affordable Hauling
Inlieu fees and the Agency will tape title to the property at B brand as loan as environmental

clearance in the form of aoFurther Action letter i received frorri theIegianal water Board

reaaredyMatcttlett edeelopnenteetor

comnendedbyf ra aiAssitat qty Maager

Approved b

Gregory Ones lty Manager

Attachments

AttchnentI Reautian AuthorzngInciuionary Housing Agreement Amendrrients with

citation Hurries central tation and tntegral rnmunities rncZrtegral and a oenant

Agreement with citation Integral andfibitay holdings tannery Place

Ataehment YI ederelopment Resolution Authorizing Purciaase and ale Agreerrlertwith
citation Homes entrai citation for property located at 5818 and 59 B Street B rand

Streets in fulfiiinrentofthe Amended Inclusionary Housing Agreement with citation Hamel

CanneryPlace
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HYAIDCITY CUIICIL

IELUTION

Introduced b Cauncil ember

ELIJTIONAUTHRtIN THE CITY A1AER

TEOTIATE AND ExECUTEACEEEI TANEND
THE INCLUINARYHIIN AREEIIENT

CURRENTLY RECORDED AGAINST TITLETTHE

CAERYDEELPIVIENT IN THE CITY OFIAYAI

TRACT 7745 TH
PROPERTY

WHEREAS the City of Hazardprelouly entered into that certain

Inclusianat Hauling Agreement dated IVIa 31 X007 the original Agreementvith

DeeloprnentConpan aCalifornia Carporatian dba Citation Hanes Central relating to the

CanneryDeeloprnent Tract Nas 713 757745 and 7749 the Property and

EREAS the Clt Cauncil of the Clt ofPlacard authorl2ed the CIt
11anager to execute an agreement to amend the original Agreement on eptenber3 aaS
rhich agreement to amend was not executed due to changing econonalc eanditions changing
ovnerhip ofthe Prapert and a desire among the owners to change theirderelopnentplans
and

WHEREAS Citatian Hanes Central and Integral Communities Integral
currentlyovn the Property and Ish to amend the original Agreement and to create too

Inclusianat Plausing Agreements far the Property one for each Property owner and

WHEREAS Citation Homes Central Integral andLbtky HoldingsLP a

California limited partnership Contra Carta Industrial Parr IILP a Calzfarnia limited

artnership and FilbertlrtonProperties LLC aIelaare lirrited liability conpanp

collectielLibitzkfutther tsh to execute an Agreement with the Clt contaznxng
caenants affecting real property and assigning affordable housing production credit assaeiated

with units afaffordable housing at the C Crand Senior Housingdeelapnaent in Hazard
in partial fulfillment of current and future obligations under the CitysInclusionar Housing
ordinance and

WHEREAS Citation Hanes Central further wishes to meet its obligations
under the Inclusionar Dousing ordinance in part by canreyingcertain land located at 58I 5S5



and 57 B Street B Grand Street far the purpose ofprazdln anaffordabie housing
deelamertsite inIaard and

IEREAS the City andRedeelaprrentAgency are notnalln and

canarnitment in the agreements to derelop B brand Street nth affordable housing therefore
the ac uisitxon ofthe prapert is exempt from EAreiev and

IEREAS Integral further vxshes to meet its obligations under the

Inclusionar PIousing Ordinance in part by paling Affordable Iausin InLieu fees due to

current difficult ecanonicconditions and

IEREAS Section I 17aD of the its Inclusianar FIausing Ordinance

permits deelvpers to meet their inclusianr obligations through a combination ofonsite

constructionaftCOI1StLCt10n 1I11eufees and land dedication that at Ieast aqual the cost of

pro1ding the affordable unitsansite as auld otherise be required b the ordinance and

IEREA the annerDeelopnaent complies ththe California

Enrironmental ualit ActEApursuant to the1Vltxgted egatie Declaration that was

filed in the Alameda Oaunt lerksOfc an December 14 a45 for the original unlt

develapnent in that na substantial changes are proposed in the ariiral project that mad result in

additional significant impacts nor is there evidence ofsubstantial changes in circumstances ar

new information that mad result in additional significant lrnpacts The agreements farther meet

OEA requirements at Section 1 a4bAoftheEAOuidellnes which authorises land

acquisitzan when an agency has conditioned its future use ofthe prapert upon EA

compliance

TIEREFORE BE IT REOLEDTIATb the itcouncil that for

tle reasons set Earth in this resolution and xn the StaffReport accampanyngthis resout1on the

it llanager is authariedto negotiate and execute all documents necessary to arrfend the

Original Agreement in a farm to be appraed b the its Attorney and and such dacurrients

shall incorporate the terms and staffreconmendations outlined n the Staff Report

IN OfNOILIAYARD CALIFORNIA 0

ADOPTED E TIDE FOLLOIN COTE

AYES ONIL El1BER

MAYOR

NOES OUNIL MEIVIEER

AESTAIN OLNIL EIVIBERS

ABSENT OUIILVIEVIBERS



ATTEST

City Clerk ofthe City ofHayward

APPREA TFARM

itrAttoreyofthet ofIaar



REDEELOPIIENTAEN THE CITY HAYwARD

IEOLUTIONNO RA

Intraduced Agency IVlenber

IEOLUTIONAUTHOIIINGTFIEEEUTITEDIRETO TO

NEGOTIATE ANDEEJTE ANAGEEENTwITH CITATIONIOIIE

ENTALDRPJRHAEOF DEALPROPERTY LOCATED AT 5 1 58S

AND 597 E STREET IN PARTIALFJLFILLENT OF THEAiNDED

INLIONARYHOUSING AGREEMENT FOR THE CANNERY

DEELOPENT IN THE CITY OF fIAYwARD TRATNOS 757745
AND 7749 AND APPROPRIATING THEAOUNTOF ONE DOLLAR

ooFROM THE AGENCY LOwIVIODERATEINOMEHOSING

FUND FOIE THIS PURPOSE

wHEEAS the itof Haywardreiousl entered into that certain

Inclusianar HOs1ng Agreement dated 7VIa L1V 1tV4iCriinAgreement with

Development anpan allfaia Qraratlndba xtatian Dames central relating to the

Ganner Development Tract Na 7I 75 7745 and 7749 the Property and

WHEREAS xtation Hones central wihe to amend the Original Agreerrient in

various ways and specifically tofillla twentytwounitportion oftheir Inclusionary
Hauling Obligation through the conveyance ofpraperty located at SS1555 and 597 E Street

APN No 4 04oa 0 a arda1202 the E Grand Property o the Hayward
Redevelopment Agency for the amount ofOne Dollar looh and

WHEREAS the moose for the conveyance of the E Grand Property is to

further the production ofaffordable housing in Haywardin fulfillment ofthe OitsIncusionary
Housing Ordinance General Plan Housing Element Downtown Hayward Redevelopment Phan
and other policy dacunents and

wHEEAS the pity and Redevelopment Agency are not making any
comnitnaentxn the agreements to develop the B Grand Property with affordable housing
therefore the acquisition of the property iseenpt from EA review and

wHEREASSection 1017aaofthe pitysInciusionary Housing Ordinance

perrnlts the Deveaper to meet its ncuslonary abllatlons through a cambinatron Dfonsite

construction off1tCOStIL1tIaI1nlieufees and Iand dedication that at least equal the cost of

provlding the affordable linltS onlte would otherwlse be requlred by the ordnance end



IEREAS the CanneryDeelaprnentconplxes with the California

Erironnentalduality ActCEApursuant to the Mitigated Negative Declaration that vas

filed in the Alameda County Clerks office on December 14 Zoe for the original6Sunit

deveiopnent in that no substantial changes are proposed in the original praect that naresult in

additional significant impacts nor is there evidence of substantial changes in circumstances or

new lnfarmatlan that nay result nadditional slgnrfscant Impacts The inclusionary agreements
further meet CEA requirements at Section i5aabAofthe CEA Guidelines which

authorizes land acquisition when an agency has conditioned its future use ofthe property upon

CEA compliance and

WHEREAS theIayard City Council has considered and approved Resolution

NoFRauthorizing the 1 Manager to negotiate and execute an amendent to the original
Agreementvith Citation Iomes Central

TIEREFREBE IT REDLTED by the Redevelopment Agency ofthe

CityofIayvard a follows

I That for the reasons set forth in thls resolutionaadn the StaffReport accompany1ng this

resolution the Executive Director i authorized to negotiate and execute a Purchase and

Sale Agreement and other such documents a may be necessary to effect the caneyance

of the B brand Property far the purpose ofcontributing to the prorxsion of affordable

hauling in the City ofBayard in a farm to be approved by the Agency eneral

Counsel and are such agreements shall incorporate the terms and staff recommendationsy
outlined in the Staff Report and

That Resolution NoRA the budget resolution far fiscal dear 0 is arrended to

appropriate the amount of one Dollar lofrom the Redevelopment AgencysLov

and IVloderate Income Plousin Fund Fund 45 for the purpose ofacquiring the B

Grand Property

IAYARD CALFRNIA aa9

ADAPTED B TIEFLLDIN ATE

ACES AENC MEMBERS

CPIAIR

NOES AGENCY MEMBERS

ABSTAIN AGENCY MEMBERS

ABSENT AGENCY MEMBERS
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Secretary of the Redevelopment Agency
ofthe Ciiy of Hayward

TED TFl

alCuel


