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H RYWR R D
HEART OF THE BAY

DATE December 15 2009

TO Mayor and City Council

FROM David Rizk Development Services Director

SUBJECT Text Amendment NoPL20090454andConditional Use Permit NoPL2009

0201Starzz Management Services Inc ApplicantDinesh Shah Owner
Request to Amend Hayward Municipal Code Section1012735bRelated to

Eliminating aSeparation Requirement Between Parks and Similar Uses and

AlcoholRelated Uses in the Downtown and a Request to Operate aRestaurant
and Night Club within the Downtown Entertainment Area at 926 B Street

RECOMMENDATION

That Council adopts the attached resolution Attachment Iadopting the attached Negative
Declaration and approving the Conditional Use Permit and introduces the attached ordinance

Attachment II related to the text amendment

SUMMARY

The applicant Starzz Management Inc requests aConditional Use Permit to operate Club ME

Restaurant and Lounge a restaurant and night club A text amendment to the Zoning Ordinance

is also required to allow anight club within 100 feet of Newman Park

Staffs is of the opinion that with the recommended conditions of approval see Attachment III
the Club ME Restaurant and Lounge will be an asset to the Downtown Entertainment Area by
providing an additional dining choice serving lunch and dinner daily an entertainment venue for

family entertainment on Sundays and anight club for patrons 2lyears of age and older on Friday
and Saturday evenings Although concerns have been expressed that such a facility would not be
an asset the recommended conditions of approval to which the applicant has agreed will ensure

the facility is operated in aresponsible mannerand be apositive contribution to the downtown

experience These conditions will provide protections against mismanagement of the facility
giving the City the authority to close the establishment if the applicanUoperator fails tomeet and
adhere to the Conditions ofApproval

BACKGROUND

Text Amendment Within the Downtown Entertainment Area defined in the Alcoholic Beverage
Outlet regulations ofthe Zoning Ordinance as that area located generally between A and D

Streets and between Second Street and Grand Street the Zoning Ordinance currently does not

allow more than twoonsale alcoholrelated commercial activities per block side or face with



each side ofthe street section considered a separate block face In addition the Zoning
Ordinance currently prohibits onsale alcoholicrelatedcommercial activities within 100 feet of

any school public park library playground recreational center day care center or other similar

use The proposed text amendment would delete this restriction for properties that front B Street
between Watkins Street and Foothill Boulevard and for properties on Main Street between A and
C Streets which would allow the proposed night club to be adjacent to Newman Park Without

the approval ofthe text amendment Club ME could operate as afullservice restaurant only

Conditional Use Permit AConditional Use Permit is required to operate a night club Club ME
Restaurant and Lounge is proposed mainly as arestaurant but would operate as anight club on

Friday and Saturday night Without the approval of the Conditional Use Permit the restaurant

could stand on its ownienot operate as a night club at any time and would then not require
the approval of a conditional use permit

Planning Commission Previous Action On November 5 2009 the Planning Commissioners

continued action on the the item to November 19 to allow questions to be answered by Police

Department personnel As reflected in the attached draft meeting minutes Attachment VI
some members of the public supported the proposal while the majority that spoke opposed it

Lieutenant Reid Lindblom ofthe Hayward Police Deparment attended the November 19 hearing
and as reflected in the attached draft minutes Attachment VII explained that the HPD staff

supported the project with the recommended conditions of approval which require a security
plan to be approved by the Police Chief and recourse for revocation ofthe conditional use permit
if the establishment is mismanaged

The Planning Commission was split 331whether to recommend approval of the proposal
The main concern was the potential impact of the night club on Police Department resources on

Friday and Saturday nights However other Planning Commissioners felt that the experience of
the applicant and their commitment to security indicated that the restaurant and night club would

be operated in aresponsible manner

DISCUSSION

Project Descritpion The applicant Starzz Management Inc requests a Conditional Use Permit

to operate a restaurant and night club A text amendment to the Zoning Ordinance is also

required to allow a night club within 100 feet of Newman Park

Club ME Restaurant and Lounge would occupy a5040squarefootproperty which is currently
developed with athreelevelmasonry building containing a total of 10700 square feet of floor

area Newman Park is immediately to the west and commerciallydeveloped properties are

located to the east and across B Street to the south Ample parking is located in Municipal
Parking Lot 1 which is located to the rear and north of the property and at the threelevel

Municipal Garage 355 feet away to the west near the intersection of B Street and Mission
Boulevard

The proposed facility would be afamilyoriented restaurant serving both lunch and dinner and

would also operate as anight club two nights aweek According to the applicant the concept for

Club ME Restaurant andLounge
December l5 2009

Page2 oj7



Club ME Restaurant and Lounge is to cater to customers looking for a modern and relaxing
atmosphere where they can socialize enjoy an affordable meal and listen to music with their
families In addition Club ME Restaurant and Lounge would cater to those who work in
downtown and want aquick lunch those who want a meal prior to or after amovie or local

event and those who want to socialize after work see menus Attachment Vj

The restaurant would operate Monday through Friday 1100amto 830pm and on Saturday and

Sunday 1200pm to 900pm The night club would operate on Friday and Saturday nights after

900pm During night club hours the full restaurant menu will remain available Free

entertainment on Sunday from 700pm to900pm would be open to all and could include a

community talent showcase poetry readings and televised sports A Type 471icense from the

Department of Alcoholic Beverage Control ABC would allow the full bar but require the
maintenance ofafullservice restaurant

If approved the request to delete the distance requirement from Newman Park would allow Club

ME Restaurant and Lounge to operate anight club on Friday and Saturday nights Without

approval ofthe text amendment the conditional use permit could not be approved as the night
club could not be permitted

Applicant Experience The applicants are experienced at managing restaurants and clubs Starzz

Management Services Inc has operated several establishments for civilian customers and the

armed services Their experience includes managing a US Air Force restaurant and dining
hall in San Antonio Texas the US Navy Officers Club in Pensacola Florida and the Trident

Club at the Nava Postgraduate School in Monterey California Management of civilian clubs
includes operation of ClubVs in Atlanta Georgia and Club Diallo in Houston Texas

Starzz Management Services Inc is aSmall Minority WomenOwned Business Enterprise
founded in 1991 They were certified as aHUBZone company by the United States Small
Business Administration in February 2006 Their services include administrative support
services project management information technology services security transportation
engineering warehouse and distribution services and restaurant and club operations Their
customers include the Army Corps of Engineers Navy AirForce Army Marines US

Geological Survey Department of Transportation Deparhnent ofthe Interior General Services

Administration and the Department of Energy

FindinInorder to support the proposed facility the City Council must make certain findings
to approve the Text Amendment and Conditional Use Permit which are incorporated into the
attached resolution and ordinance and detailed in the attached Planning Commission staff report
Attachment V Below is asummary ofthe reasons staffbelieves such fmdings can be made

Staff is ofthe opinion that the current 100foot park distance requirement is detrimental to the

purposes of CentralCityPlaza Zoning Subdistrict and the Downtown Design Plan which is to

promote a unique environment of retail and complementary uses including entertainment

orienteduses that contribute to the pedestrian nature and quality image of B Street

The property is located in the Downtown Entertainment Area that encourages a mix of
businesses and activities that will enhance the economic vitality ofthe downtown area during
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both the daytime and evening hours Club ME would offer lunch and dinner daily nightclub
entertainment for twonights aweek and family entertainment on Sundays Staff supports the

proposed use and feels it is consistent with the intent ofthe Downtown Entertainment Area A

Retail Site Assessment completed in March 2009 by Buxton Company indicates that

Downtown Hayward is underserved byfullservice restaurants and drinking places

Considered alone the text amendment would give the potential for alcoholrelated commercial

uses to ten 10 additional parcels fronting B Street including the subject property However
this amendment assuming Club ME is approved and opens for operation would allow for Club
ME and the Stein Lounge and for twoadditional establishments since the restriction on alcohol

related commercial uses of twoper block face would remain Furthermore the twopermitted
alcoholrelated establishments could be separated further if the entire block face could be
considered

To ensure maintenance ofpeace and safety at the Club ME and on surrounding properties the

conditions of approval require a security and safety plan be submitted to and approved by the
Police and Fire Departments The security and safety plan is required to address operating
procedures regarding the serving of alcoholic beverages acceptable rules of conduct fire

prevention customer protocol and weapons screening Additional conditions ofapproval
require collaboration with the Hayward Police Department to maintain asafe and secure

environment and require the responsible service of alcoholic beverages that meet City and

Department of Alcoholic Beverage Control standards Violation of any ofthe conditions can be

grounds for revocation ofthe use permit

The establishment would also promote the smart growth principles ofthe downtown area that

seek reduced dependence on the automobile and encourage walkable neighborhoods since the

restaurant is close to BART and would serve the employees and residents in downtown It would

be anew business attracting people into the downtown area and contributing to the revitalization
of downtown Club ME meets General Plan strategies and policies by providing an additional

dining choice and an entertainment venue in the Downtown Entertainment Area

The Downtown Core Area Specific Plan recognizes that the consumption ofalcohol is part of

community life It is important to manage alcohol availability in our downtown in apositive way
that enhances the economic and social character ofthis vital area ofour City The successful

revitalization of downtown will likely include new restaurants and entertainment facilities many
ofwhich will sell alcoholic beverages and will hopefully become an asset to downtown

In addition the purpose ofthe CentralCityCommercial Subdistrict is to establish a mix of
business and other activities which will enhance the economic vitality of the downtown area

Permitted activities include but are not limited to retail office service lodging entertainment
education andmultifamily residential uses

Alcohol ReQUlations and Findings Club ME Restaurant and Lounge would operate as a full

service restaurant and a night club with aType 47 ABC liquor license The Zoning Ordinance

allows as a primary use afullservice restaurant including abar In addition the Hayward
Municipal Code requires such establishments to maintain aminimum of 60 percent oftheir
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gross receipts from the sale of food To operate as a night club a conditional use permit is

required A Type 47 ABC licenseOnSale General Eating Place Restaurant could allow

the restaurant to serve food to patrons of all ages in conjunction with a night club for ages 18

years and older Ofcourse alcohol sales would be limited to patrons 21 years and older

However the applicant intends to limit the night club to ages 21 years and older

Usually night clubs are operated with aType 48 ABC licenseOnSale General Public

Premises Bar Night Club which would allow afullservice restaurant and a night club
however the entire facility restaurant and night club would be limited to ages 21 years and

older Therefore aType 48 ABC license would not permit the applicant to have a family
restaurant with family entertainment on Sundays Also according to ABC staff The applicant
would need to purchase a type 48 from aprivate party that was originally issued for Alameda

County orheshe can also purchase a type 47 and exchange the license to a type 48 with an

additional 10000 fee The Deparhnent does not have sic an original type 48 licenseto issue

for many years Staff recommends approval ofthe conditional use permit and supports a Type
47 ABC license to allow a facility that would allow family dining and entertainment for patrons
ofall ages on Mondays through Fridays and on Sunday and a night club on Friday and Saturday
for ages 21 years and older

According to the Department ofAlcoholic Beverage ControlABC the downtown is within a

census tract with anoverconcentration ofonsale alcohol licenses due in part to the large
number ofrestaurants downtown The downtown area is that part of the City where eating
establishments are encouraged and most seek anonsale liquor license The Downtown Design
Plan recognizes that consumption of alcohol in the downtown is part of community life and

policy makers have the opportunity to review and impose conditions ofapproval for certain

alcoholrelatedoutlets to ensure such uses are not adetriment to the downtown The City can

override theoverconcentration status by making the determination that the sale of alcoholic

beverages is necessary for the public convenience or necessity and the Planning Director can

issue such a statement for approved projects The attached resolution states that the

determination has been made by the Planning Director

FISCAL AND ECONOMIC IMPACT

Based on the applicantsprojected monthly revenues of112000 an employee base of 16 to 20

employees and per current rates the business would provide the city approximately2041 in
annual fees including those for the Downtown Business Irnprovement Area Fee Business

License Tax Employee Excise Tax Dance Permit Place ofAssembly Permit and an

Emergency Services Facility Tax The applicant would also be responsible for fees for Building
Permits for al tenant improvements The estimated annual Sales Tax Revenue to the City is

8000 The property tax increases that would go to the Redevelopment Agency through 2028 is

estimated to be as much as 12000 annually depreciating significantly over a 10 to 15 year

period It is anticipated that by year five the property tax increase would be approximately
6000with alongterm property tax increase to2000 to3000 annually It can also be

reasonably assumed that the generation of more individuals in the downtown area will provided
additional expenditures in surrounding downtown businesses including other restaurants the

movie theater etc as customers are drawn to the downtown for other entertainment purposes

Club ME Resmurant and Lounge
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While the Police Deparhnent encourages the applicant to involve police services to avoid major
problems it is anticipated that the Police Deparhnent will receive calls for service The
estimated cost for a minor call for service is 18000 However the conditions of approval
require full reimbursement of incurred expenses associated with responding to a Critical

Incident which is acrime ofviolence or a large unruly gathering necessitating a police
response of five or more police officers

ENVIRONMENTAL REVIEW

It has been determined that the text amendment and proposed use as conditioned will not cause

asignificant impact on the environment as documented in the Initial Study ANegative
Declaration was prepared in accordance with the California Environmental Quality Act CEQA
guidelines Attachment IV The Negative Declaration concluded that the project would not

have a significant impact on traffic or parking

PUBLIC CONTACT

Prior to the Planning Commission hearing on November 5 staff received an email in support
from the property ownerof966990 B Street GarrysDonuts which is along the same block as

the proposeduse Attachment VIII In addition a letter in opposition was received prior to the

hearing from Cotpmunity Prevention ofAlcohol Related Problems CommPre expressing
concerns about proximity to apublic park oversaturation ofalcoholic beverage outlets
insufficient parking adequate training of servers to assure minors would not have access to

alcoholic beverages and an inadequate security plan Attachment Vh Many of their concerns

have been addressed in the conditions of approval The Police and Fire Departments are required
to approve a security and safety plan prior to operation The plan requires surveillance ofthe

park the training ofservers and adequate security guards to monitor the conduct ofpatrons and

staff In addition the conditions of approval require reimbursement for significant Police

Department expenses and provide the basis for revocation ofthe permit should the business

become out of compliance with the conditions of approval Staff is ofthe opinion that adequate
nearby parking is available

During the November 5 2009 Planning Commission hearing one person spoke in favor ofthe

project stating that he and his wife are working professionals and would want anight club in

Hayward and six spoke in opposition with concerns of impact on Police Deparhnent resources

and the addition of alcohol consumption in the downtown On November 16 staff received a

phone call in opposition from a48year resident who is concerned that the drug use and
undesirable elements in the downtown would intensify

NEXT STEPS

If the City Counci approves the proposed project the applicant plans to proceed with obtaining
construction permits and the ABC license and opening Club ME in the spring of 2010
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Prepared by Arlynne J Camire AICP Associate Planner

Recommended by Dauid Rizk Development Services Director

Approved by

Gregory T Jones City M
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Attachment I

HAYWARD CITY COUNCIL

RESOLUTION NO 09

Introduced by Council Member

RESOLUTION CERTIFYING THATTHE INITIAL STUDY

AND NEGATIVE DECLARATION HAVE BEEN COMPLETED
IN COMPLIANCE WITH THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT APPROVING TEXT

AMENDMENTNO20090454CONDITIONALLY
APPROVING OF USE PERMITNO20090201AND
APPROVING OVERRIDING CONSIDERATIONS FOR AN

ONSALEALCOHOL ESTABLISHMENT

WHEREAS Text Amendment No20090454 concerns a request by Starzz
Management Services IncApplicanttoamend Hayward Municipal Code Section 102735 to

delete the restriction ononsale alcoholrelated commercial activities on properties which front B
Street between Watkins Street and Foothill Boulevard or Main Street between A and C Streets
in respect to proximity to any school public park library playground recreational center day
care center or other similar use and

WHEREAS Use Permit No20090201 concerns a request to operate a

restaurant and night club within the Downtown Entertainment Area and

WHEREAS an Initial Study and Negative Declaration have been prepared and

processed in accordance with City and CEQA guidelines and

WHEREAS the Planning Commission held apublic hearing on November 5
2009 regarding the applications in accordance with the procedures contained in the Hayward
Zoning Ordinance codified as Article 1 Chapter 10 ofthe Hayward Municipal Code and
recommended approval ofthe Initial Study and Negative Declaration the proposed text

amendment and the proposed modification ofuse permit and

WHEREAS the City Council of the City ofHayward has independently reviewed

and considered the information contained in the Initial Study upon which the Negative
Declaration is based certifies that the Negative Declaration has been completed in compliance
with the requirements of the California Environmental Quality Act and finds that the Negative
Declaration reflects the independent judgment ofthe City of Hayward

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HAYWARD as follows

1 The text amendment will not have a significant impact on the environment

pursuant to the California Environmental Quality Act Approval ofUse PermitPL20090201
as conditioned will not cause a significant impact on the environment as documented in the
Initial Study A Negative Declaration has been prepared in accordance with the California
Environmental Quality Act CEQA guidelines The Initial Study and Negative Declaration



reflect the independent judgment ofthe City of Hayward

2 The proposed use as conditioned is desirable for the public convenience or

welfare in that Club ME Restaurant and Lounge with conditions of approval to help ensure

responsible operation would offer local entertainment and dinning opportunities which would be
in proximity to downtown residential employment public transportation and the municipal
parking lots and which would help promote an actively vibrant pedestrianfriendly atmosphere
downtown

3 The proposed use will not impair the character and integrity ofthe zoning district
and surrounding area in that the conditions imposed on the operation of the restaurant and night
club will ensure safe and orderly conduct in that the intent of the use permit meets the land use

purposes expressed in the Central CityPlaza Subdistrict section of the Zoning Ordinance

To establish aunique environment of retail and other complementary uses contributing to the

pedestrian nature and quality of such streets as B Street

Club ME Restaurant and Lounge is proposed to be open for lunch and dinner and serve

affordable meals which would encourage pedestrian activity by offering an additional downtown
lunchtime dining choice

In addition the purpose of the CentralCityCommercial Subdistrict is met

To establish a mix ofbusiness and other activities which will enhance the economic vitality of
the downtown area Permitted activities include but not limited to retail office service lodging
entertainment education and multifamily residential uses

Entertainment is an activity that is encouraged within this zoning district Club ME would offer

nightclub entertainment for two nights aweek and offer family entertainment on Sundays

4 The proposed use as conditioned will not be detrimental to the public
health safety or general welfare in that Club ME Restaurant and Lounge is required to adhere to

all of the operational requirements for establishments that are full services restaurants full
service bars and nightclubs The proposal meets the Zoning Ordinance separation requirements
as amended for onsale licenses

5 The proposed use is in harmony applicable City policies and the intent and

purpose of the zoning district involved in that the Land Use Policies and Strategies of the Citys
General Plan include

In the Downtown Area

Continue to implement the Downtown Design Plan and the Core Area Specific Plan

The Downtown Core Area Specific Plan recognizes that alcoholic outlets are part of community
life and that allowing them with controls is a component to the revitalization of downtown

Hayward

The consumption ofalcohol is apart of community life As we look to the future of downtown



Hayward preventive planning to avoid alcoholrelated problems must be recognized as an

essential element in the revitalization process It is important to manage alcohol availability in

our downtown in a positive way that enhances the economic and social character of this vital
area of our City The successful revitalization of downtown will likely include new restaurants

and entertainment facilities many ofwhich will sell alcoholic beverages and will hopefully
become an asset to downtown Policy makers should be afforded the opportunity to review and

impose conditions of approval for certain alcohol related outlets to insure such uses are not a

detriment to the downtown The Police will set forth criteria and regulatory measures for the
establishment and operation of certain alcohol related outlets The Specific Plan Area would be

subject to the ordinance Additional programs such as responsible server training for business
outlets and event sponsors may also be considered to ensure the effective management ofthe

availability of alcohol

6 The proposed use will not result in an undue concentration in the area of
establishments dispensing alcoholic beverages in that there are no other onsale establishments
on the north block face between Mission Boulevard and Main Street

7 The proposed use will not result in an undue concentration in the area of
establishments dispensing alcoholic beverages in that Club ME Restaurant and Lounge would
be the only alcoholicrelated commercial use on the north side of B Street located between
Mission Boulevard and Main Street

8 The proposed use as conditioned will not detrimentally affect the

surrounding neighborhood in that the text amendment would remove the 100foot distance

requirement in the areas of front B Street between Watkins Street and Foothill Boulevard or

Main Street between A and C Streets in respect to the proximity to any school public park
library playground recreational center day care center or other similar use Since the
restriction was designed to minimize the effect on children each conditional use permit
approval would require operating conditions of approval that would minimize the effects of the
aforementioned uses

9 There is not another alcohol beverage establishment on the block
face and the text amendment would remove the requirement to be 100 feet from apublic park in
that night club activities which front B Street between Watkins Street and Foothill Boulevard or

Main Street between A and C Streets shall not be restricted in respect to proximity to any
school public park library playground recreational center day care center or other similar use

therefore distance requirements have been met and would be examined with each application

10 Although according to the State Department of Alcoholic

Beverage Control the census tract has anoverconcentration ofonsale and offsale licenses the

proposed use is necessary for public convenience or necessity in that Club ME Restaurant
and Lounge is proposed to be ahighquality eating drinking and entertainment establishment in
the Downtown It would offer affordable family dining with lunch dinner and weekend brunch
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menus that specialize in American food a night club two nights a week and familyoriented or

sports entertainment on Sunday The establishment is required to operate as a bona fide
restaurant at all times and the conditions of approval are designed to regulate the service and

consumption of alcoholic beverages The Planning Director finds that the proposed use is

necessary for the public convenience and necessity

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF HAYWARD
that based on the findings noted above that the text amendment and modification to the use

permit are hereby approved subject to the conditions of approval contained in Exhibit A attached
hereto and incorporated as apart of this resolution and the adoption ofthe companion ordinance

amending the text of Section4318of the Hayward Municipal Code

IN COUNCIL HAYWARD CALIFORNIA December 15 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney ofthe City of Hayward
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Attachment II

ORDINANCE NO 09

AN ORDINANCE AMENDING SECTION 102735 OF THE
HAYWARD MUNICIPAL CODE RELATING TO NEW ON

SALE ALCOHOLICRELATEDCOMMERCIAL ACTIVITIES

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS
FOLLOWS

Section 1 Section 10275b7ofthe Hayward Municipal Code relating to

Requirements forNew OnSale AlcoholicRelatedCommercial Activities is hereby amended to

read as follows

SEC 102735 SPECIAL STANDARDS AND CONDITIONS FOR CERTAIN USES

b Alcoholic Beverage Outlet Regulations

7 Requirements For New OnSale AlcoholRelated Commercial Activities

a With the exception of the downtown entertainment area no new onsale alcohol
related commercial activity shall be permitted within a radius of 500 feet of any
other onsale or offsale alcoholrelated commercial activity with the exception
of new or existing establishments which are exempted by subsection 3 above
or within 500 feet of any school public park library playground recreational

center day care center or other similar use

b Notwithstanding the above

i Outside the downtown entertainment area the Planning Commission may
recommend to the City Council a lesser alternative distance requirement in a

particular instance if it is found that the public convenience and necessity
will be served by an alternate space requirement and that alternative
measures to assure public health and safety are provided with respect to sale

and use of alcoholic beverages
ii Within the downtown entertainment area no onsale alcoholrelated

commercial activity shall be established or maintained within a radius of 100
feet of anyoffsale alcoholrelated commercial activity with the exception of
new or existing establishments which are exempted by subsection 3 above
or of any school public park library playground recreational center day
care center or other similar use However onsale alcohol related
commercial activities which front B Street between Watkins Street and
Foothill Boulevard or Main Street between A and C Streets shall not be
restricted with respect to proximity to any school public park library
playground recreational center day care center or other similar use

iiiWithin the downtown entertainment area no more than two onsale alcohol
related commercial activities shall be permitted per block side or face with

the exception of new or existing establishments that are exempted by



subsection 3 above Determination of location on a block side or block face

shall be made by referring to the street address of the onsalealcoholrelated

commercial activity on ablock between the two immediate cross streets

Section 2 Severance Should any part of this ordinance be declared by a final decision

by acourt or tribunal of competentjurisdiction to be unconstitutional invalid or beyond the

authority of the City such decision shall not affect the validity ofthe remainder of this

ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the

intentions ofthe City Council

Section 3 Effective Date In accordance with the provisions of Section 620 of the City
Charter this ordinance shall become effective 30 days from and after the date of its adoption

INTRODUCED at aregular meeting of the City Council ofthe City of Hayward

held the 1 day ofDecember 2009 by Council Member

ADOPTED at a regular meeting ofthe City Council of the City of Hayward held

the day of 2009 by the following votes ofmembers of said City Council
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AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

Mayor of the City of Hayward

DATE

ATTEST

APPROVED AS TO FORM

City Attorney ofthe City of Hayward

City Clerk of the City of Hayward
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Attachment III

CONDITIONS OF APPROVAL

USE PERMIT APPLICATION NOPL20090201

Starzz Management Services Inc dba Club ME Restaurant and Lounge Applicant
Dinesh Shah Owner

926 B Street

Request to Operate a Restaurant and Night Club with a Full Bar

Use Permit Application NoPL20090201is approved subject to the conditions listed below

This permit becomes void one year after the effective date of approval unless prior to that time a

building permit has been issued or a time extension of this application is approved A request
for aoneyear extension approval of which is not guaranteed must be submitted to the Planning
Division 15 days prior to the above date

If abuilding permit is issued for construction of improvements authorized by the use permit
approval said approval shall be void two years after issuance of the building permit or three

years after approval ofthe application whichever is later unless the construction authorized by
the building permit has been substantially completed or substantial sums have been expended in

reliance upon the use permit approval

General

1 The permittee shall assume the defense of and shall pay on behalf of and hold harmless

the City its officers employees volunteers and agents from and against any or all loss
liability expense claim costs suits and damages of every kind nature and description
directly or indirectly arising from the performance and action of this permit

2 A copy of the conditions of approval for the conditional use permit must be kept on the

premises of the establishment and posted in aplace where it may readily be viewed by
the general public

At the expense ofthe applicant the Planning Commission shall review the use permit and
the facilitysconformance with the conditions ofapproval after oneyear of operation

4 Night club shall mean any alcoholic beverage sales commercial activity in conjunction
with providing live entertainment including the playing ofrecorded music by a disc

jockey or dancing between the hours of900pm to 200 am regardless of whether the

establishment is simultaneously offering full restaurant meal service or charges an entry
fee or increases the sale price ofbeverages

5 Violation of any ofthe conditions of approval ofthis conditional use permit may
constitute grounds for revocation pursuant to Section 1013260of the Zoning Ordinance



General Operations

6 The exterior ofthe premises including adjacent public sidewalks and all parking lots

under control of licenseesshall be illuminated during all hours of darkness during
which the premises are open for business in a manner so persons standing in those areas

are identifiable by law enforcement personnel The lighting shall meet Chapter Title 24

ofthe California Building Code

7 The premises shall be kept in a cleanwellmaintained condition Paint and windows

shall be kept clean and cracked or broken glass shall be replaced promptly The

licensees shall be responsible for removing graffiti from the premises under the control

ofthe licensees within 48 hours Public sidewalks adjacent to the establishment shall

be cleaned daily The management shall ensure that no trash or litter originating from the

establishment is deposited on neighboring properties or the street

8 There shall be no promotional signs ofany kind affixed on the interior or exterior ofthe

windows of the business except for one information area with amaximum area of six

square feet providing hours of operation emergency contact information etc The

storefront glass shall not betinted

9 No pay phones shall be permitted on the exterior of the building or premises Pay
telephonesmaintained on the interior of the premises shall be limited to outgoing calls

only

10 Per the California Building Code and Fire Code occupant load signage shall be installed

on all levels of the establishment

11 Except during night club activities occupancy of all uses on all three floors shall be

limited to a total of 514 per the California Building Code The occupancy of each floor

shall be clearly posted and enforced by the establishment staff During night club hours
total occupancy is limited to 243 persons or the maximum occupancy ofthe main level

as established by the architect and approved by the City Building Official

Police Department and Safety

12 The occurrence of more than two critical incidents during nightclub hours within aone

yearperiod may constitute grounds for revocation of this permit
a Critical Incident is defined as any event in the sole discretion ofthe Police

Chiefthat results in a crime of violence or large unruly gathering necessitating
a police response offive or more police officers Crimes of violence may
include but are not limited to discharge of firearms robbery physical assault

or assault with a deadly weapon
b Premises or its adjoining grourids will include within the structure of 926 B

Street the sidewalk where queuing for admission occurs the area to the rear



ofthe building including the parking lot within 50 feet of the building and

Newman Park

Nothing in this condition restricts the authority of the City to seek revocation ofthis

permit for a single incident of extreme severity

13 The Hayward Police Department will conduct periodic audits of all Police calls for

service involving the restaurant and night club If after reviewing the audit the Hayward
Police Chief determines that there has been an excessive number of calls for service

involving the restaurant and night clubs operation the Police Chief or his designee will

meet with the permittee to discuss the calls for service and allow the permittee tomake

changes in operationsie genre of music facility marketing demographics to reduce

the number of calls for service It the permittee is unwilling to make changes or refuses

to make changes in restaurant and night club operations to reduce calls for service the

Police Chief may recommend revocation of this permit

14 Commission of a criminal offense by the permittee or any employee ofthe permittee
where it is determined that the establishment is the location the offense was committed

and the Hayward Police Chiefhas determined that the committed offense is detrimental

to the public health safety or general welfare shall be grounds for revocation of this

permit

15 The business operator shall be responsible to reimburse the Hayward Police Department
for costs associated with a police response that fits the criteria of Critical Incident as

defined above Failure to pay costs within 30 days of billing for the Hayward Police

Department response to a Critical Incident may constitute grounds for revocation of this

use permit

16 All employees and the permittee of the restaurant and night club shall work

collaboratively with the Hayward Police Department with the goal of maintaining asafe
secure facility The permittee and employees will call the Hayward Police Department as

needed to workwith intoxicated uncooperative or disruptive patrons The Facility
Security Plan shall be implemented in response to disruptive incidents and patrons If the

permittee or employee of the facility including security officers are not able to resolve

issues involving disruptive patrons they shall call the Hayward Police Department and

request assistance Failure to work collaboratively with the Hayward Police Department
or to reasonably call for assistance as needed may result in revocation of this permit

17 The permittee and the security staff shall be responsible for implementation of the

security plan approved by the Hayward Police Chief and for the maintenance ofthe peace
to ensure order on the property The permittee shall take all necessary steps to ensure

that permitteespatrons and visitors refrain from incidents of violence intoxication
andor loud or obnoxious behavior that adversely impact the safety and welfare of patrons
in the facility and citizens in the surrounding area and the community

18 Prior to operation of the restaurant and night club awritten security and safety plan shall

be submitted for review and approval by the Police and Fire Departments to ensure



maintenance of peace and safety on the subject property and in the surrounding area The

security and safety plan be maintained at all times and shall address but not be limited to
the following

a The number training duties means ofidentification and equipment of

security personnel bouncers
b Age verification procedures weapon screening and customer access controls
c Prevention of loitering and alcohol consumption in the vicinity ofthe

establishment and parking areas

d Prevention measures to betaken to ensure that patrons and visitors refrain

from incidents ofviolence andor intoxication that adversely impact the safety
ofthe community

e Rules of acceptable conduct
f Protocol for contacting the Hayward Police Department for disturbances and

acts of violence
e Compliance with the Alcoholic Beverage Control license requirements
f The written policies procedures and practices ofsecurity personnel

bouncers
g Fire prevention measures fire alarm and suppression systems and fire

exiting
h Afterhours security
i Policies and procedures for graffiti outside litter control and indoor pay

phones
j Maintenance ofmaximum occupancy loads including an accurate system to

keep head counts for Police Department and Fire Marshal reporting
k Cash handling procedures
j Evacuation and procedure plan which addresses fire natural disaster crime

ofviolence and power failure
1 Location of security staffie security personnel shall be assigned to rear

parking area for the duration ofthe night club
m Protocol for dealing with a patron refusing to leave and citizens arrest for

trespassing
n Protocol and procedures for clearing patrons under the age of 21 from the

facility by900pm on Friday and Saturday
o Night Club and restaurant occupancy compliance and patron removal
p Specifications and operating procedures for a Close Circuit Television

System with a Digital Video Recorder covering the parking lot entrances and

exits bar area and public assemblage areas on all floors

q The prohibitionofInand Outprivileges while operating the night club If

a patron leaves the building for any reason an admittance charge infull is

required to be paid prior toreadmittance

r During night club and entertainment facility operations security staff will

screen all guests for dangerous weapons Magnetic wands will be used and

all purses or other bags will be visibly checked to assure no weapons are

allowed inside the building Knives clubs chemical agents tasers and other

electroshock devises firearms and replica firearms are strictly prohibited All



guests and patrons entering the facility will be screened even if for the

purpose ofreadmittance

19 The permittee shall discourage patrons and visitors from loitering andor consuming
alcoholic beverages in adjacent public rightsofway parking areas and properties
Licensees shall post and maintain on the premises and in the facilitysparking lot

notices or signs no less than eighteen inches by twentyfour inches 18x 24 in size
clearly visible to the patrons ofthe facility and parking lot and to persons on the public
sidewalk stating in2inch block lettering the following

NO LOITERING OR OPEN ALCOHOLIC BEVERAGE CONTAINERS ARE

ALLOWED ON OR IN FRONT OF THESE PREMISES

20 Queuing for admission to the facility shall be formed at the B Street entrance Stanchions

and rope shall be used to delineate the queue if needed and placement shall allow afour

foot sidewalk rightofway clearance No congregation of patrons shall be permitted at

the rear of the building Queues are to be limited to areas that do not impede the

entrances to adjacent businesses Queued guests waiting in line to enter the night club

shall be allowed to use the restaurants restroom facilities Security Staff shall verify that

such guest is 21 years or older then escort the guest to the restroom and escort the guest
back to the line

21 The allowed maximum occupancy of the establishment on Friday and Saturday nights is

243 persons or the maximum occupancy of the main level determined by the architect

and approved by the City Building Official A plan that specifies the steps that would be

taken to enforce this restriction shall be submitted for review and approval by the

Hayward Police Department as part of the abovereferenced security plan

22 Between the hours of800 pm and200am ofthe following day every Friday and

Saturday the permitteelicensee shall provide at least four uniformed security guards
licensed by the State of California who are employees of and acting under the direction of

a Private Patrol Operator duly licensed as such by the State of California The starting
hour or the required number oflicensed uniformed security guards maybe adjusted at the

discretion ofthe Chiefof Police

23 Interior illumination shall allow the unaided inspection of personal identification by
members ofthe Hayward Police Department and Security Personnel while inside the

premises The applicant shall provide a uniform minimum of light level of at least one

footcandle at the walking surface of level throughout the establishment

Alcohol and Food Sales Procedures

24 Violation ofDepartment of Alcohol Beverage Control regulations is grounds for

revocation ofthis permit

25 The sale of alcoholic beverages for consumption offthe premises is strictly prohibited



26 The sale service and interior onsite consumption of alcoholic beverages shall be

discontinued not later than by closing or 00 am whichever is earlier each day of the

week Food service is required to continue to the close of business each day of the week

A full menu must be made available during all business hours

27 No person under 21 years of age shall be allowed in or on any portion of the premises
under the control of the licensee after 900pm on Friday and Saturday

28 The establishment shall operate only as a License Type 47 per the state Department of

Alcoholic Beverage Control regulations

29 The applicant is required to bring the Alcoholic Beverage Control application to the

Planning Division for review in consultation with Police Department staff At that time
the conditions of approval will be attached to the application form to be submitted by the

proponent to the Department of Alcoholic Beverage Control

30 No minimum drink purchase or similar charge shall be imposed on or required of

customers entering the establishment An admission charge or cover charge is permitted

31 The permittee before operation begins and all employees within three months from the

date of hire who are engaged in the dispensing ofalcoholic beverages shall attend the

Department ofAlcoholic Beverage Controls LEAD Training Any employee hired after

this permit is approved shall attend such Training within three months ofhisher date of

hire As proof of attending the Training the Department ofAlcoholic Beverage Control

certificate of completion shall be submitted by the permittee for each employee upon

completion of such training to the Hayward Police Department The applicant for each

employee may contact the Hayward Police Department at 5102937272for information

regarding class scheduling

32 No employee or agent shall solicit or accept any alcoholic ornonalcoholic beverage
from any customer while in the premises

33 The sale of alcoholic beverages for consumption OFF the premises is strictly prohibited

34 Selfservice ofalcohol is prohibited including refrigerated coolers or buckets of drinks in

ice available prior to the customersorder of such

35 The sales of alcoholic beverages shall not exceed 40 percent ofthe total sales ofthe

restaurantbarfood sales as required for fullservice restaurants by Hayward Municipal
Code Section1012735b2c The licensee shall at all times keep records which

reflect separately the gross sales of food and the gross sales of alcoholic beverages ofthe

licensed business Said records shall be sent to the Chiefof Police on a quarterly basis

beginning three months of operation of the business

36 Tables in the main floor dining area shall remain in place on Friday and Saturday after

900 pm to facilitate the serving of full meals



Sound and Entertainment

37 The front doors or any operable windows shall be kept closed at all times during times

when amplified music or entertainment is occurring except in the cases oftypical ingress
and egress or emergency situations Deliveries during such times shall be prohibited
Front doors may not include a screen or ventilated security door Noise generated by
the establishment or its patrons shall not exceed ambient noise levels beyond the area

under the control of the licensee

38 An admission charge is allowed only for the night club activities between the hours of

900 pm until200 am on Friday and Saturday

39 Live entertainment community talent shows and poetry readings and similar

entertainment as determined by the Planning Director are permitted on Sunday up to

900pm an admission charge is not permitted for such events Dancing is prohibited

40 Background music shall be permitted anytime Background music may be live or

recorded and shall not utilize a stage nor involve dancing Live music shall not be

amplified except on Friday and Saturday during night club hours of900 pm to 200am

and Sunday live entertainment from700pm to 900pm

41 The permittee shall obtain and maintain a valid Dance Permit pursuant to Section6210

et seq of the Hayward Municipal Code at all times dancing is allowed inside the

establishment and the permittee shall at all times conduct such dances in accordance with

the regulations established in the Hayward Municipal Code The Dance Rules

Regulations pursuant to Hayward Municipal Code Section6215shall be observed and

posted in a conspicuous place within the premises

42 Earplugs shall be made available to all employees

43 There shall be no more than two billiard tables in the facility Coin operated games

other than billiard tables shall be limited to four in number and shall be located in the

basement lounge area

44 There shall be no adult entertainment as defined by Zoning Ordinance Section 1012735

a In addition there shall be no fashion or lingerie shows

PreOperations

45 Not more than 25 percent ofthe store front windows shall be obstructed to allow a clear

view into the establishment Floor plans shall be revised at the time of submittal of a

Building Permit application to show relocation ofthe restrooms The plans shall be

approved by the Planning Director prior to submittal for aBuilding Permit for tenant

improvements



46 At the time of submission for a BuildingPermit for tenant improvements a copy of these

conditions of approval shall be included on afullsized sheets in the plan set Final

occupant loads shall be identified on the plans by the architect in accordance with

applicable codes and shall reflect both a seating factor and a standing factor

47 Prior to final inspectionoccupancy all improvements and conditions of approval shall be

completed to the satisfaction ofthe Planning Director Building Official Police Chief and

Fire Chief

48 The rear entrance is allowed to be used for restaurant entry and exitThe rear entrance is

not permitted to be used as an entrance or exit during night club hours on Friday and

Saturday 900pm to200 am except as an emergency exit only An audible alarm shall

be installed on the reardoor and shall be armed during times when the reardoor is an

emergency exit Also asecurity staff member shall be stationed at such exit during Fridy
and Saturday evenings to ensure patrons do not use such rear entrance The hours that

the rear entrance is available to customers shall be posted on the exterior and interior

adjacent to the reardoor

49 All exterior signs shall require a separate Sign Permit and shall comply with the Sign
Ordinance of the City ofHayward

50 No mechanical equipment solar collectors television or satellite reception antennas may

be placed on the roofunless it is adequately screened from view by the proposed roof

structure Prior to construction documentation shall be provided that the roofmounted

mechanical equipment is adequately screened

51 Any broken sidewalk along the property frontage that creates a tripping hazard shall be

removed and replaced Any work done in the rightofwayrequires an encroachment

permit from the City

Public Works Utilities

52 Prior to issuing a building permit provide gallon per minute demand on plans to

determine proper water meter size Any modifications needed to the water service andor

water meter upsize downsize relocate etc must be performed by City Water

Distribution Personnel at the applicantsdevelopersexpense

53 The applicantdeveloper shall install aReduced Pressure Backflow Prevention Assembly
on each domestic and irrigation water meter per City Standard SD202

54 The applicant shall install a grease control device to control fat oil and grease discharge
from any food service establishment unless this requirement is expressly waived by the

Director of Public Works or designee The type size and location ofthe device shall be

approved by the Director of Public Works



55 A separate water service line is required to supply the fire sprinkler system All fire

services shall have aDoubleDetector Check and TrimFiremeter installed by City Water
Distribution Personnel at the applicantsdevelopersexpense per City Standard SD204

Minimum sizing shall be per Fire Departmentsrequirements

Solid Waste

56 Adequate indoor and outdoor storage space for recyclables is required by state law No

materials of any kind may be stored outside the building and the frequency oftrash and

recyclable collection shall be sufficient to prevent overflow The business owner shall

participate in the Commercial Recycling and Organics Collections program Please call
Vera DahleLacaze Solid Waste Manager at 510 5834700 for more information

Fire Department

57 Install a fire sprinkler system consisting of aLight Hazard system to be installed in the

seating area and an Ordinary Hazard Group 1 system to be installed in service areas The

system shall be installed per NFPA 13 Standards This type of sprinkler system requires
a dedicated underground fire service line to supply water to the automatic fire sprinkler
system

58 Install amanual fire alarm system throughout the building Design and installation shall

be per CFC Article 10 and NFPA 72 Standards

59 Fire protection is required for all commercial cooking equipment hood and exhaust

ducting Fire protection systems shall meet NFPA 96 Standards for installation

60 Provide portable fire extinguishers throughout the building with aminimum rating of

2A1OBC The kitchen shall have Class K type fire extinguishers within 30 feet of the

cooking equipment Portable fire extinguishers shall be installed in locations as approved
by the Fire Department

61 The door at the rear of the building labeled as Exit Exit plans shall be posted in

appropriate locations as approved by the Fire Marshal

62 Interior decorative materials shall be flame treated

63 Building construction for A2occupancy shall meet the 2007 CBC and other applicable
city standards and ordinances

64 An annual permit for Place ofAssembly shall be obtained The initial permit shall be

obtained prior to certificate of occupancy

65 Prior to plan submittal contact the Hazardous Materials Office to verify that hazardous

materials issues within the building or occupancy are cleared 5105834910 Limit

cleaning products to ten gallons maximum



AttaeirnentIV

pF HAYXy9O DEPARTIVIENT OF
COMMUNITY AND ECONOMIiC DEVELOPMENT

9tlloiNP Planning Division

NEGATIVE DECLARATION

Notice is hereby glvetlthat the City of Hayward finets that no significant effect on the enuiranment
a prescribed by the CaliforniaInvirontriental Quality Aet of 1970 as amended will occur for the

fallowing proposed projects

L PROJECTAESCRIFTIOIV

Text 1tnendment NoPI2Q090454 is a request to amend Hayward Municipal Code Section 10

112735btxa delete the restriction on OnSaletIcohohRalated Cpmmereial Activities on propertieswhich
fronLl3 StreetbetweenCatkinsStreetandFoothill Botilevardt orMain StreetaietweenAand C StraetsIti
respecY to proximity tQ any Sahoal Ppb1iG Park LibraryTlaygtqutld Jtecreatpnal Canter Day Cage
Center orother srnilaruse

Conditional Use Panttit IYoPL20090201Request to operate a restauranfagtl bight club Within the

Downtown l3ntertainntant Area

IIFlNDXIVGPXtQJEC74YILGIYOISICNIICANTLY4F1ECXENilftlJNALIV

The proposed project could not have a significant effect bathe environment

IIIkINDINGSSUFFORTINGDECLARAI1O1Vs

1 Theproposedprajectbas beets reviewed according totYie standards and tegttirements ofthe
California EnvitQnntenfal Qualtty Act CEQA and an Initial Study Environmental
Evaluation Checklist has been prepared for the proposed project The Initial Stttdy has

determined that the proposed project could not result in significant effects on the
environment

2 The project will riot result In any developtttent that would adversely affect any seerile
rOlreeS

3 The project will not result in any development hat would have an adverse effect ott

agricultural land The text amendment and conditional use permit affect properties in

DowntownTIayward

4 The projectwill not result In any development thatwould have siggificant itrtpacts related
tb changes into air quality

5 Theproject will not result in any development that would have significant impacts to

biological resources such as wildlife and wetlands



6 Tlie project will not result in any development that woudhave significant impacts to

known cultural resources including histories resources archaeological resources
paleontological resources unique tbpbgraphy or disturb human remiiins Since the affected

properties are developed a DowritoNn Hayward

7 The text amendment and eondttional use penttit will not affect on geological hazards The

properties are within ISowntown Hayward and any masonry buildings have been
reinforced

8 The text amendment and conditional use permit will not affect water quality standards
sinceall affected properties are serviced by ari established sewer system

9 The text amendment and conditional use permitisnot in oonflfet withthepolicies ofthe

City General Policies Plan and the honing Ordinance since enfertatnment uses are
encouraged intheDawntown nkertainmenttSrea

10 The text amendment and conditional usepermit could not result in a significant impact to

mineral resources since no exkerior construction will take place as part ofthis project

11 Thefext amendment and conditional use permit could natresult in a significant noise impact
to the surrounding area

12 The Text aiendment and conditional rise permit could not result in a significant impact tb

public services Conditions of approval of the conditional usepermit would result in a

less than significant impact on Police hepartment services

13 The Text amendment and canditona use permit could not result in a significantimpact tb

traffic or xesuitin changes to traffic pafternsbremergencyvehisle access

14 The text amendment and conditional use permit could not result in a significant impact o

parking in that the restaurant and night club taking advantage of the text amendment
shall conform to the CitysOffStreet Parking Yegtlations and ample public parking is
iocsted within walking distance ofthe establishment

IV PERSON WHOPREPAREA XNXTIAL STUDY

Signature Iated October 13 2009

ly eJ it AICP Associate Planner

V OPYOFINITIALSTUD3TSATTACHED

For additional information please corrtact the City of Hayward Deveiopmettf Review Services
Dvision17TB Stree Hayward CA 945415007 or telephone SIO 583424



DISTRIUTlONPOSTT1YG
lravide copies to proJecGapplicants and all organixatiions and individuals regaesting it in writing
Provide copyito Alameda County Clerks Office
Reference in all gublie hearaug notices to be distributed 20 days in advance of initial public hearpg
andorpublished once in Daily Review 20 days priortohearing
ProjecYfle
Post immediately uponreeeipt at the City Clerks Offtee the Main City ITall bulletin board and in

all City library branches and doiatremove until the date afterthepirblichearing

3



DEPARTMENT OF COMMUNITY ANI ECONO1V11CDEVELpPMENT
1Iantting Aivslon

TNITIrtL STUD CHECKLIST FO7ik1

ProjectTtla Text Afnendment NoPL20QtJU454and Conditional Use Permit NvPL2009
0201

Lead agency nameaddress City ofltayward 777 BStreot Hayward CA 94545Q07

Contact porson Arlynne J Camire AICP Associate Planner
51QSS342Q6arlynnecamre@haywars3cagov

Projectlocationr TeXt Amendment B Street between Watkins Street and FoothillBtiulevard Or

NlainStrootbetween A and C StreetsGonditional Use Permit 926 B Street

Hayward California
Projectspdnsors
Nameand address Starzz Management Services Inc

93 Gapneh 17rive Suite 2203 dakland CA 9462I

enerat Plan Retail and Office

Zonings CentralCityPlazaCCPand CentralCityCommercialCCGZoningSubdistricts

Descrptiop ofproject Text Amendment NoPL20090454 is a requesfto amendHayward Municipal
Code Section 1012735bto delete the resttictionson QnSala AlcohvlRelated
Commercial Activities on propertieswhch front BStreet between Watkins Sheet

andFqthill Boulevard or iYJain Street beriveen Aand T Streets itt respect to

proximity to any School Public Park Library Playground ReereationalCenter

Aay Caro Centor pr othersimilar use

The applicant has requested a text ahendment to lift the prahlbitivn of the lOQfoot
distance requirement ofanonsalealooholreiated commercial activity from

Newman Park thatislocated atthenortheastem comer oftt8ntersectonofl

Streot rnd Mission Boulevard thetezfamendmenYwould give the potentiafor
aloohdlelated obirunercial uses on IO additional pareels faaing B Steotincluding
the sulajeot property Howevortta restriction oftwo alodholrelated commercial
uses per block face would remain One ofthe 1 Q properties does contain a bar

Conditional Uso Permit NoPT20090201Request to operate a restaurant and

night Club within the Downtown nterlainment Area The proposed establishment
CIubME Restaurantand Zounge would operate as a fulluservicerestaurant seven

days aweek and as anight club for patrons 21 years ofage and alderonFriday and

Saturday Pree all ages coi3iitunity talent shows poeky7eadings and televised
sports events are proposed ott Sundays Tne appliuanY StarzzManagement 5ervees
Inc would operatethe establishment with a Type47 license fom the State of

Calfomia Department ofiAcohol Beverages Control

Surrounding lentil
uses and setting DowntownHayward EntertainmentArea

Other public agencies whose approval is requiredt None



ENVIRQNMENTAC FACTORSPOENTIALIYAFECTEI

The endtonmentalfactors checked below would be

impactthat is Potentially SigtifieantUnless Mitfg
Following pages

Aesthetics

Biological Resources

Hazards Hazardous

Matcrials
Ivlinera1 Resources

lublcServices

Utilifies Service Systems

Agrculture Resources

Caltural Resources

as

HydrologyWaterQuality

Noise

Recreation

AirQuality

Geology Soils

Land Use lPlanning

Pbpuation 1crusing

TYansportationTraffic

Maddatory Firiiings ofSignificante

DETERMTNAxION Tb becbnipleted bytheLead Agency
On the basis ofthis initial evaluation

Ifind thatthe proposed project COULD NOT haveasignitcpnt effeGton the envroninent and
aNEGAtNEI1CLARATl01will be prepared

I findthat although the proposed project could fiae a significant efTect on the environment
therew1 not ba asignificant effect in this oase because revisions in the project have beemmade

by or agreed to by the projectproponetit AMITIGATED NEGATIVEDECLARA7lONwit
be prepared

I find that the proposed project MAY have a significant effect on tie enviroiment and an

ENV1RbNMHNTLIMPACPREPORT 13 required

I findttatthe proposed project MAY have a potentially significant impact or potentially
significant unless mitigated Impact on the enviibztment but at least one effect 7J has been
adequately analyzed ip an earlier document pursuant to applicable legal standardsand 2 has

been addressed by mitigation measures based on the earliertanalysis as described bn attaelied
sheets Rn BNVIRbNMENTAL IMPACT REPGRT is required but t must analyze only the

effects that remain to be addressed

I find tHat although the proposed project could have a signtleant effect on the environment
becauseall potentially signficant effeots a have bEen analyzcd adequately in an earlier EYIt pr

NEGATIEDECIRATION pursuant to applicable standartls and b have been avoided or

mitigated pursuantothat earlier EIR br NEGATIVE DECLARATION ncluding revsions or

mitigation measures thataremposed upon the proposed project nothing fiarther is required

Date October132002



1NVIItONIYENTAL 1SSUE5
Petentially
ignilicanr

Impact

tAESTIIETICS Would theprdjeci

a Have a substantial adverse effect on a scenic vista
Q

om en The text amendment and conditional use permtl and
conditional kse permit would ndt resin to any deirelopmentthawpultl
have an effeaton a scenic vista

Less Than Less Than IVti
Significant Significant Impnet

with Impact
1Vlpligatitin

Incorporation

b Substantiallg damage scenic resources including but not limited to Q
trees rook outoroppings and historic butidngs within a state scenic

higryway7
Coin t TNe text amendment and dndittonpl use permit tvortld riot
reszrlt to dny development that would substantially damage scenic

c Substantially degrade the existing visual character or quality ofthe site Osnitits surroundings
Comment The text amendment and condlttonaL use permit would not

r8glt to anyeevdlapment hatwauld ubstantlalydegrade the existTn
character or quality of the site and its surroundings Coxditions of
approval hativlltreguir2tha4 the restaurant dndnigtcluti to operdte
inrQ manner tie is compatible wiih surrounding uses In addition ttie

Sign Ordinance for the Central CityPlaza Subdistrict is required to be

met Furthermore the design eetluiremens of the Downtown Destgn
Flanwllbemet

d Cteate a newRsource ofsubstantial light or glace whichwould adversely j j

affect flay trr nghttirtle vievS in fire area 11

Grrimetr Tiretxt amendment and conditional use permit yupuldiot

result in dny development chat would cYeate a nett source of
substantially light m glare whtcti would adversely affect day or

ngHttlmeutewstnthearea Lightinfprsafetypurposesisegufredand
willmeerGalorniat3uildtngCode tanddmds

IIAGRICULTURE RESOURCES In determining whether impacts to

agricultural resources are signiScantenvirontnentaT effecls lead agencies
may efer totheCalifornia AgriculturalLand Evaluation and Site Assessment

klodel i997 prepared by the California Dept of Conservation as an

bptfdtal motlel to use in assessing impacts on agriculture tend fatmlantl

a Convert Prime Farmland Unique ParmlandciFartuland of Statewide Q
Importance Farmland as shown on the maps prepared pursuant to the

Farmland MappingandIvlonitoring Program ofthe California Resources

Agency tononagricultural use

Comment The text amendmrnt and conditional use permit would net

result in arty development chat wound glfect farmland The project is
located within Downtown HaywardEntertainment Area

b Conflict vrltlt existing zpning for agricultural u or a Wdlliamson Adt

coniract7

Commen4 Refer to LaJ above



Potentiaiiy Less Than LessTbnn 1tti
Sigailteant Signilicanl Signincant Impact

Impact with impact
itlgapn

Incorporation
e lnYalve otheY changSs in the existing envirgnment which due to theft

location or nature could result in convetsien of Farmland to non
agricultural use

Comment Refer to lLa zrbove

Ill AIR UALITX Where available the significance criteria established
by the applicable air quality managementor air pollution control tlistrict nay
he relied upon to makethefollowing determinations Wouldthe project

a Conflict wiih or obstructimplementation of the applicable air quality
plan
CotnmentTtie text pmgndmertCtd condittonal ase permit woudnor
obstruct implemntation of the Bay Area AIr Quality Management
DtStrlCtsCleaHAirPlan

b Violate anyairqualiry standardorcontribute utistantiallyto an existing
orprojectedaiPqualityisz1ation
Comment The textamendment and conditional use permit would not

violAle ariy airquality standard or contribute substantially to extstingor
pyojecrdatrguelity violgttan

c Result in a cttmtlatively aolSideratle net inetease o any criteria
pollutant for which the project region is notattainment ualdet an
aiSplicable federal or State ambient air quality standard including
releasing emissions which exceed quantitative thresholds for ozone
precursors
Com eat Refer to 111a

d stposesensifive reaeptoesdo substantial pollutantaancentratitins

them The text Amendment anti eondittondl use perttptwould not
result in any developtttent that would expose sensittve receptors to

substatltialpollutantconcntratzons
e Create objeciionableadorsaffectingasubstantial numbevofpeople2

Comment The text amendment and dnditional use permit would not

result in any developmgnt that would create okectJonable odors
affBCtjng astIstunlialnNttber ofj5eapl

1V tilOZOOICAL ItESOU1FCES Would the prpjeat

a Have a substantial adverse effect either directly of through habitat
modifications on any species identified as a aendidates sensitive or

speaiaistatusspecies injocal or regipnel plans poIieies or regulations
or by the California IIeparhnenR of Fish and Game or US Fish and

WildjfeService9

Comment The text amendment and andttonal use permitwould apt
res1lt to any development that wpuld have a substantiQl adversiffect
onanyfrsh orwildlife species or regional plans policies or regulations
setforlhty the Callforaid Department ofFtstiand Game or US Fish
and Wildlife Service The project is located within he Downtown

EntertainmentDislrret The restaurant and nighi club is to locate tkan
existing reinforced masonry building that was bunt in 1948 Only
interior tenant improvements will be installed

Q

Q



Aatentiaily Less Than LessTitan No

Slniricant SigniCcant Signilicent Impact
Impact wicf impact

14iitigeiion
Igcorpticailoa

b Have a substantial adverse effect on any riparian habitat of other
sensitive natural community identified in local or regional plans
policieg and regulations or by the California Departmont ofi Fish and

Game or US piste and Wildlife Service

Comment Refer to IVaabove

c Have a substantial adverse effeot om federally protected Wetlands as
0defined by Section 404 of the Gleaii Water Act includitig but not

limited to marsh verbal pool coasfal etc through direct removal
filling hydrological interruption orother means

Comment Refertolaa5ove
d Interfere substantially with the movement of any native resident of

migratory f3shpr wildlife Species Qt with estzthliShed native esuleat of
triigtatory wildlife corridors or impede the use ttfnative wildlife nursery
sites

ComTent Refer to IVaabove

e Conflict with any local policies or ordinances protecting biological Q
resources such as atree preservation policy or ordinance

Comment Refer to IVAabove

f Conflict with the provisions of an adopted HalSitat Conservation plan a
Natural Comrnuniry Coriseivation Plan or other appro6ed local regional
orstatehabifatconservationplan
Comment The text amendment and conditional use permit would not

resuh ih any developmem that would coryjlict with any habitat

conservation plans The project is located yylthn the bowntown
1ayivardEnEeralntnent rhea Th arepthat rs how known aS downtown
wdssurveyedand asetdemen developed In 1854

V CUTURAL itESOCES Would the project

a Cause a substantial adverse change in the sigrifficance ofa historical
oresource as defined in T50645

otnme t The text amendment and conditional use permit would nat

result in atiy development that would cause a substairtal adverse
change to the stgnfioaHce of a Itlstorical Pesouree as dejltied in

15064x3 The restaurant and night club will npsrale in a 1P48

reinforcedmasonry building thatts not classed as a historic structure

b Cause a substantial adverse change in Ote significance of a historical
Oresource as defned in 150645

Gammen lte text amentlmntdull eonelitlongl useperultwauldnot
result to airy devetoprieut that Wpuld rattle a subslAnttal adverse
change Yn the Stgnifrcaryce QT a historical resortrce as tleJined Jn

X10645 Ths restarrant and nYght club NtYll operale fn a 1448

reinforced masonry bulldln That is not classed as a Jetstorlc
structare

c Cause a substantial adverse change in the significance of a historical

resource as defined in 1506457
Lo me t The text amendment and cohdttional use permit would riot

restilt in any development thatwouldcause asubstamial adverse ctiange
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Significant Significant
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in the signifrcance of a historicaresource as defined in 50645 The
restaurant and night club will operate to a 1948 reinforced masonry
building that is notclassified as ahistoricstructure

d Cause a substantial adverse change in the significance of a historical
resource as deflnetl in 150645
Comment The text amendment and conditional use permiwould no

sult in anydevelopment that wouldcaaseasubsdantfal adverse change
in the significance of a Itistortcal resource as defined n 15064 S The
restaurantt and night club will operae fn a Ad8 reinforced masonry
building That isnot classedas a tistoric structure

Vl GEOLOYANDSOILSWouldahe projeot

a Expose people or structures to potential substantial adverse effects
3ndluding theriskofbss injury ordeath involving

i Rupture of a known earthquake fault as delineated op the most
recentiyward Earthquake atilt Zoning Map issued by the State

3eologist forthR area or based ipothei sulstantia eVdece of a
kngwnfault Refer to Division of Mines and Os0logy Special
Publication 42

Commen The text amendment and conditionat usepermlt would
not result in any development That would expose people to any
pologtcal hazard The property is located wlthFn the Hayward
Fault Zone and rs developed iVith a 19q retnf4reed tnasanvy
5druoture

ii Strong sesrtticgioundshakiag
Comment See VLai

iii Seismicrelated ground failureLlheTudingliquefaotion
Comment SeeVlai

iq Landslizies
ComhteteF See Ipt

e RZ9tiltipsuFFtaniialsoil erosion br3he 10sgftopsol

o men The text amendment and conditional use permit wauldnot
result imany development hatwouldresulrlnsubstantfalsoil erosion or

tl2loss oftolssoii ExterFOr construction w1jrnfacttr

f Be located Qt a geologig Unit ar soil that is unstable otihai wottll
become unstable as a result of theproject and potentially result in on or

ofFsite landslide iaterahapreading ubsidence Hguefacticnorcoliapse7
Comment SeeVLal

g Be located on expansivesoil as defined in the lJniform Building Code
creating substantial risks io life or property
tti en See VI pi

ri
LJ

Q

Less Than No
Significant lmpaet

lmpect

0

Q

Q

0
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Impact Witlj Iriijiact
Mitigation

aneprieratlOP
h Have soils incapable of adequately supporting the use of septic tanks or

altentative wastewater disposal systems whore sewers are not available

forthe disposal of wasrewater7
C itt a Thetxtah1ndlnent and Gondltional use perhiit Would riot
rEstIt in the canstruatloti dfany srruczure that would ePeatE a needfor
SEptSC tank or alternatlvE astewatrdisposal systems Thetsstaurdttr
and ntghd club will locate in a 1948 6uildiig that receives Clty bf
Hayward services

VtA2ARDS AND ttAZARllOUS MA7RLALSWould 11te project

a Crepte a significant hazartlao the public or the enYJronnlentthrough the

routine transport use pr disposal of hazardous mattrials7
Com nt Ttie tent am2ridrrient and conditional useprmltwouldnot
result in pny devElppmettthat would erare any hazardFlated to
hazardous mdlerials Thisprofectls arestaurantand night club

b Create a sigaificant hazard tq the public or he environment thppgh
foreseeable upset and accident conditions involving thereasonably

release ofYtazatdous materials into iheendirotvnent7

Cpittmentt Refer tp Vlal
c Lmt hazardous emissions or handle hazardous or acutely hazardous

materialssubstances orwaste withinonequartermile ofanexlsting or

proposedschoo
ent Refer toYlai

tl 8e lpcated op a sjte which is ipclutled on a list of Hazardous materials n
ISites compiledpursuant to Government Code Section 6S9b2S apd as

resUli wouldit create a significant Hazard to the puH1iC or the
envvonment

Comment RefertoLat
e For a project boated within an airport land use plan or where such a r1

LJplan Has trot been adopted within two miles of apublic airport or pubiih
iiseairpprt woiiltl the project result in safety hazard fbfpeople residing
oe tivorking Fn the projact0rea
gmment The text amendmentandconditional use peYmit wghldnot
recut in any development thatwould have an affect or beaffeeted by a

pubCte or private airport The restaurant andnight club will operaien
a7148 buildiltg which Wi17NOt requiee externalcanstructioh

f For projectwithin the vicinity of a private airstrip woald the project
d he projecting or ivprkjng p tresult in aafaty hazard far people r9si

ari3a

Comzhertt Refer to Vlai

g 5mpair implementafton of or physically interfere with an adopted

emergency response plan or emergency evacuation plan
C m K The textamendment andconditional use perrrti would not

tuitiE an affeGt or interfere with arty known emergency responseplan or

emergency Evacuation plan The operation of the restaurant and night
club woaldliol lnterferE with atry adopted espprkse plantirerryergcy
EYaOUatlbYtplarl

h Expose people or structures t9 asignificantriskof Ipss injury or death
involving wildland fires inclutling where wildlands are adjacent to
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urbanizetl areas or where residences are fnkermixed with wildtands
menu The ext aineridment and conditional use permit would not

result to any development that would cause peopleto be exposed to wlld
landfrres Downtowrf Hayward Entertainment Area is not located to a

wlldtands area

Vtll HYDROLAGY AND WATER QUALITY Wotfld the ptoject
a Violate any wattY quality standards or waste discharge requirements r

Comment The text amendment and conditional use permtt would not
result in any development that would Gauss a violation of any water

quality standards or waste discharge requirements The proposed
restaurant andrfJght alubiSrequired tomeet all clian water standards

b Substantially deplete groundwater supplies arinterfere substantially with j7
groundwater recharge such that tlfere would be a net deflcitsn aquifer
volume or a lowering ofthe Iota groundwater table level eg ttie

production rataofpreexisting nearby wells woulddrop to alevel which
would hotupptsrt existingland uses ar planned uses for which permt
havebeen gragTed

me is The text amendment and aondttiorial use permit wouldnot
result in any development that wouldyJJect ground water supplies or

interfere substantiality with ground water recharge The building is

serdicedbyEastayMuniciyal Utilities District

c Substantially alter the existing drainage pattern of the site or area

irAaluding through the alteration of the course of stream or river in a

manueY that would result in substantial erosiott oX stlfatron on or off

Cmentt The text amendment andconditional use permit would not

result n any development that woxtld afeai on the existing drainagp
pahern The proposed restaurant and night club would operate in an

exlstrng butldirtg whtdh is Served by the Ctty ofHayward sewersystem
d Substantially alter the exjstigg draidage paktom of thsi site dr area

inolgdipg Through the alteration of the course of a stream or river or

sutiStantially itltiease khe mite or amount of surtace ruhoff in a manfici
which would result in flooding on or oftsite

omment Refer to VDlc

e Create or contribute runoff water whkah would exceed the capacity of
exfiaing arplaltged stomk yvaterdtaittage systemsorprovidesubstantial
addfional sourGisofpolluTgd ruftoff
Comment Refer to Vlp a

f OthrwisesutistariiAllydegrade watercjpalkCy
ommehl The text amendment and conditional use permit would not
result in anpdevelopment that would gJfect on thewafer quality

g Plata housing within a I00year flood hazard area as mapped on a

federal lood Hazard Boundary or Flood Insurance Rate Map or other
food hazard delineationinap7

o0

Q

Caiinirent Therr Is na housing associated with ttiis project

h Plato w3fhip a 100year flood hazard area sttttcture5 which woiilii
impede or redirect flood flows

Comment There are no structures associated with the textamendment

0
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The proposed restaurant and nigh chtb would operate in p 1948

reinforced mgsomy building no new aonstnacdon wouldoccur

i Expose people or structures to a significant ri8k4iffoss injurypr deakh

lnvolung flooding including floAding as a result of thefailureofa levee
or dam

Commen Refer to1Ig
j Inundation byseiche tsunami or mudfloW n

lJ
i
LJ

i
IJ

m nr RPfev toIIg

IX LAND USE AND PLANNINGWouldthe project

a physically divide an established comnmuniry Ii
LJ

Comment The approval of the texh arnendmeni and conditional use

pezmRwouldnottesult in any development ttrdt would pyysieally divide
anesta6lishedcommunity

b Coptlict wit any applicable land use plan policy or ragilation of an

agency With jktrisdiction Ayer the project incjpding but notlirnlfed to

the general plan specific plaq local coastal program or zoning
ordlnancej adopked for the purpose of avoiding or rititiating an

environmental effect4

GommenE Ttie text amendmehE andeanditionaPusepermitwouldnotbe
in conflict Wtth the Zoning Ordinance or the General Plan yFje text

pmendinritwgjrld gNe O additionglparaelsthepotntfa1aoontain q

ntgfit club or bdrwith the Approval ofR condiriondl ttsepermit Not All Qf
the iropertleS could contain a ntgfii cluk 4r 6dr due to the Hayward
Municipal Code restrvDtion thaldoes notpermt more thantwoalcohol

related commercial activities per black face or side that is measured
bettveeh the two immedPate crassstrets Tke Downtpwnlrnrerrdirrmenr
Arppromotes entertainment uses such as bpr and night club Ttie
ppprpvd of Zle corydtlloyal use p1llitt Would provide a neW alcohg7
related eommecial actiYiry with entertatnmdht music and dancing as

Iva11 qt afulls4rvtca rdstquram whtCiand nn Acceptable usef fn theCure
AreaPlan of the Downtown Design Plan

c Conflict with any applicable hatitat conservation plan or fiatur1
coirunllnity conservation plan
Gammehf He textRmendmeni and aondttional usa permfl woudresuh
to any development thatwould conflic3 wrthahabitatconservation plan
oranatural community conservatfonplan

XMINERAL RESOURCES Wouldtheproject

a Result in the loss of availability ofaknown mineral resource that would rll
be ofvalue fo the regiomand the residents ofthe state It

Comme t The text amendmetand condtiondl usepermit wouldnot

result nApy development ihat would affect any mineral resource The

properties are located in owntgwn Flaytvard wtitch has egn developer
since 854



Pateniiatly
SlgnitFennt

Iinpac

b Resultin the toss of availability of a ocaAy important mineral resourpe
recovery site delineated on a local general plan specific plan or other

landuse plan
EBmmenaRfertoXa

X11lOISE Woult1 the project result iq

a xposure o parsons to or generation of noise levels an excess of

standards estabished in the local general plan or noise ordinance or

applicable standards ofother agencies
Ce tThpotentialfor ingrealoho4rElated comrercidl rises

e6uldpotentiplyresulttN pn Tdgreaseln agrbietholse assogiAted whh
each new estplilishmenl Any new nigh club Or bar wquJd require a

egndffionalusepermitAStandnrdapnditionajapprovalwoili
regattas thatNoise generated by the establishment or its patrons shall
not exceed ambient noise levelrbeyondthearea underthe control ofthe

licensee Ttie exterior doors and windows oftiestablshment shall tie
p tertalnment including adisc jockeykts F closed atoll grhes when live ets

playingrordedmusic fsproyided
The norse resltJtig from the airy new bar or might club cars be
controlled with proper management

b Exposure ofpersons to or generation of excessive groundtiornevibration

oe groundborne notse levels

Gomment RefertnXLa
aj substattial permanent increase iri ambient noise levels in the project

vicinity above coals existing withoutthe project
o n s R@ertloXla

d A substantial temporary or periodic inereaseihambientnoise levelsin
theproject ibinity aboveaavels existing without2he projecCx
Comment SeeX1a

e For a pYOjeck located within an airport land uS@plan or where sucha

plan has riot beets adopted Within two mjles ofapublic airport of public
use airport would the project expose people residing or working in ttie

project area to exeesslvenoise levels
Comm i fitie text amendment and conditional use permit wouldnob

result inanydevelopment that would have anaffecr orbaffected bpa
publte orprivate airport

f EpY a pYOjecC within the vfcimtyofaprivate arsttip would the project
expose people residing or working imthe project area to ezeossive noise
levels

Cytment Refer to XIe

XA POPULAIUNpNDIOUSING Would the project

0

a Induce substantial population growth in an area either directly for
example by proposing view homes and businesses or indirectly for
example through eztehsion ofroads or other iafrashveture
Comment The text amendment and conditional use permit would not

Thducesubstantialpopulation growth in anyarea ofthe City

Less1han LessPhan No

Signiicana Slgaificant Impact
with Impact

Mitigatiore
Incorporation

C
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10



Potentially LessIfian Lass Than 1Jo
Significant Significant Si nificant Impact

Impact with mpaet
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b Displace substantial numbers of azsting hoUSing necessitating tfie Q
constnict3on ofrcplac0mept housing elsewhere
C meat TI1e Text amendmentqnd abnditionalusepePmtYwotdd rlol
result in anydeveloptrient that would displace substantial numbers of
existing housing necessitating he construction ofrepIacement housing
elsewhere The restaurant and night club woult7locate irr an existing
commercialbuilding

e pisplaee substantial numbers of people necessitating the oonstntctiotto
replacement housing elsewhere
Camment TH text ametidmenl andconditignpl use parmlt would trot
rQSitlt fir any development that would dbsplpoesubsantial bombers of
people neeessftattng the construction ofreplacement housi7tgelsewhere
The resaurattand nigtitclub would locate Pn an existing commercial
building

X11JPi1BLICSERVICw

Would the project result in substantial advetse physCCa Impadts assoclatoll
wittthe provision of new or physically alteredgovetnmental facilities need
for new or physically altered govenunental facilities the construction of
which could cause significant environmental impacts in order rte maintain

acceptable servieeratios response times or ofher pertotmance objectives for
xny oftficpubli services

a Fire protection Q
Comment No new fireprotectionfucilitieswillbe required as a result

ofthe tex amendment and conditional use permit
b Po1Sce protection

Co e t Thereat amrydmeut wouldgive il7epoentiatoapplyjba
condtltialusepermit to operate an alcohoLrBlated commerclal use to

IO parcelswithin 100 feetfrom Newman Park located at the
ngrtheastern cornerojeinfersectian 9fB Street andMissign
Boulevard Not all oftheproperties oould contain anghtelub orbar
due to the HaywardAuntcipal Code restriction that does not permit
mare thantwoalcoholrelated cotnlriercial activities per blockface or

side that is 4tepstred between the ttvo lmmediarecrossslreets Stat7dord
cojtditians ofapprovalforany rldwestablishmen ivouidiegttlYetp
business operator tobeYesponsible to reimbursetheCiry Police
15epartmenforcalls forservice in response to events thatdre
determined to be a demand onpoliceresources as determined bythe
police Chtef Standard conditions ofapproval require the pollee
Department to be reiiribursedfar excessive calls forservice Also the
cgntlitions ofapprovaPicludestrictYegdiationsjtbronducrrestaurant
slid night clu7i operatiob serving ofalcoholie leverages and
submission ofaScuriryplan to be approved by the Police Gh1gf The
gtitditionsoJapprov0l are designed la thinfmfzetheimpagt on Poltae
Departmentfnvolvementwhile the restaurant and ntght clubare

operating



3otentially Less Than Less Than No
Significant Significant Significant Itnpact

Ympact with rmpact
Mitigation

Ingarparatoi
c Sciools

om a ti No neu school facilities will be required asaresult ofthe
Text amendment andcandttionalvsepennii

dIarks
OCflm etc The text amendment dnd conditional tse permit will not

gezterute gdlitonal use Rf the park rystentsin the area Cohdittans pf
approval ofthe conditi0rial use permit require Clttb ME Restqurant and
lounge security to monitor the activities naraeent tVewman park
located at the northeast corner of the intersection of B Slretand
1vNssan Boufevard

e Oilier public faciliaies

Co m nq No otherpublic facilities will be signfcantly impacted

XIV IFCREpTTON

a Would the pXojeet increase the use ofexisting n@iphborhood and regional
parks or other recreational facilities such that substantial physiaat
deterioration ofthe facility would occur or be acceleratsd
Comment The text amendmentandsondltfontrl use permit would ndt
pfject PecreatTOnal faatlities Conditions of apprpvdl of the aonditiDna

use permitrquirs Club h1E Rpstaurant ahd Lollngs seazirlty to monitor
the activities in adjaoent 2lewmari Park located at the northeast Corner
ofthe intersection ofB Stree andMistlon 13pulard

b Does thapcgject includsxsnreationaTfactItiesorrequiYa the consirugtian Q
or expansion of recreational facilities which might have an adverse
physical eftecf on the envronmanf7
Cotmnentt RefertoXlVa

XVTRANSPORIA7IOTV1IhAFFIC Would the project

a Cause an increase in traffic which is substantial in relation tothe existing
frattic load antl capacity of the street ystem 9e result in a substantial
increase in either the number of vehicle trips the volume to capacity
ratio on roasgrcongestion at ntersoptions

o e t The Text amendment and eorlditipngl use permit is not

anticipated to createargJjlc thathas tiot been analyzed or anttcipatedfor
the l5owrdown Entertainment Area The affsctedparaelsare located
two blocksfrom the downtown Hayward Bay Area Rapid Transit BARTI
andACTransit Station AC Transit Route 801 runs gter midnight when
BART ends service

b Exeeetl efthe individually or cumuiptively a loyal of servipe stadarc t illQ Q Qestablished by he aonntycolYgestiotttnanag@lttebt agency for designated t4

toads dr highways
ommentReerlaXVa

c Result in a change in airtraffic pafterns including eitheran increase in
traffic levels or a change in location that results in substantial safefy
rskatl
Comment Refer toX a

12
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d SuGstantially f4orease bazards due to adesign tbatureegsharpcurves
d i i ior angerous orntersect ons ncompatible usesegy farm equipment

Comment The text amendment and conditional use perm would not
Include artycostructiothatwouldmodfy a rrgfJic or roadway deslgh

e Respl in inadequate Emergency twaeess2

Cam The Tegdamgndmegt and aondhional use permit would at
include any construction That would result in inadequate emergency
occess The security pipe for Club hIE Restaurant and Lounge requires
emergencracres andfacility evaeualJon plansfor he building

fJ Result in inadequate parking capacity
b m r The gjJected parcels arelooatedwithz the Dowrttowrt arek

odjdeent to the City Noll Parking Garage with S07 spaFer and
MuicfpalLot I with l10sppces Scree parking fsalso avollable

g
ms supporting alteinativeg

i
it

t

t 5 A
bcyCleratspurtat on tumoutg bu rack

Comment The iexfamendment and conditional use permitwouldnor
corjfilctwithadoptedpolioies plans orprogramssupporlingalternative
transportation

XVITJTTTT7TESANliS12VICTiSYSTLMSVould theproject

a Exceed wastewater treatment requirements of the applicable Regional
W e

n
at r Quality Control Board

Commentr Refer toGllla

b Require or result in the construpron Of neWtater or WagieWater
treatment faciiiiies orexpansion ofexisting Peaillties the nonstructioncf
which could cause significant environmental effects

Comment Refer to VI1a

c Require or result in the construction of neW Storm water drainage 0
facilities or expansion of existing facilitiesi the construction of which
could Cause significantenyroYltifental effects
o ent RefartoV117o

d Have sufficient water supplies available to serve the project from

existing entitlements and resources or are neworexpanded entittemens
needed

Cotritent Ty text dmpndmnr and contlltioal use permit would not
rBSNlt to pny dgxeCopryier3t thatwotldgJfecton stcient watersupply

e Result in a determination by the wastewater treatment provider which
ewes or may nervetheprojectthatitfias adequate rapacity toservethe 0

prgjects projected demand in addition xo ffie providers existing
commitments

Comment The text amendment andconditional use permit would not

reSuf ir7 any development that would djfect osrfiGlentwastewoter
facilities

t 13E served by a landfill with sufficient permitted capacity to

accommodatetheprojects solidwaste disposatneeds
Comment Thetxfamendmentandconditional use permit would not

13



Potentially
Significant
inpaci

result irtarry developmenithat wouldtJfect sgjjlciem lanllcapacity

g Comply with federal state and local statutes and regulations related to

solid Waste
Comment Thetext amendment andaondiiiongl use permtt wouldnot
rexrtlt tanyrvelopmetthat would afJecr the abtiry ro meet salt
wnate regulations

IessTban Less than No
Significant Significant lmpaet

with impaei
Mitigation

ibsorporaton

IQ

XVII MANDATORY FINDI1VGS OFSIGNIRiCANCiE

a Dpes theproject have the potential to degrade the quality pf the environment
su5tantiaily reduce the ltaliitat of a fish or wiliJhfe species cause a dish 4f

wildlife population to drop below selfisustaining levels threaten to elitnfnatea

plant or animal community reduce the number or retricttirerange pf arare 4r

endangered plant or animal or olimiuate important exatnles of thee major
periods of Californiahtstory or prehisfory2
Gomrnent filie text amendment wouldgive the pvtential to applyfor a

conaldonal uSepermit ro gperateanoOOholrelated carnrnerclaYuse tb 10

rBSYriotion thadaes nbtpmi1more 1Nnn two klcgholrelatedeontmeralitl

activitiesper Block facear side that ismeasured between the wormmadiate
cross streets Oneproperty does contain abar

ermlt would allowarestauranr andnighlclubian

in 1948ThecurlrepropertycontainsYhebulldingond

THerefore th fekt amendmrnt dudconditional usepevmit tvtyuldYrbt result in

any development thabwould have thepotetial to degrade thesquality ofthe
environment substantidllyreduce fhehabits ofa fish orwlldljespecies cause

a fish or wlldlife population to drop below sefsustaining levs threaten to

ellnfiyatea plant oraimalcommunity reduceaheumtier or restrict 1herange
bfarare or endangered plant or animal orelimate important examples oftte
majorperiods ofCalifornia history or prehistpjy

b Does the projtict have impacts that are individually limited but cumulatively 0
considerable Cumulafivaly consi8ereble means that the incremental effects

ofaprojectare considerable whenviewed in connection with the effectsofpast
pr9jects the effects ofcther current projectsandthe effectsofprobable future

grojects
Comtnelrtts The immedipte impactDf the text amendment and pondilYtiital use

permit would allow a new restaurant Club MB RestaitrpHt and LpubBC to

operate as a night cluti the Haywatd The text dmendment and cbnditiottal use

permit would tiave neither a cumulative effect nor a sukstatialnegaiive
environmental effeci on the downtown or the environment since cacti new

establishmentrequires review by the planning Commission and approval of a

conditional use permitAlitigation bf any potential impacts would be required
ofeach new establishment

c Does fire project haze environmental effects Which will cause substantial

la



adverseeftects on human beings either directly or indirectly
Comments The Text amendment and annditianal uaepetWrit wouldnot Have
an adverse nyrohmentaJ sfJ2at on human betngs Bahwouldallow NSes in a

dPVeloped downtown inaxisting buildings

t5



Attachment V

C I T Y O F

HAYVRRD
xapT of TM6 BAY

DATE November 5 2009

TO Planning Cormnission

FROM Arlynne J Camire AICP Associate Planner

SUBJECT TextAmendment NoPL20090454StarzzManagement Services Inc

Applicant Request to Amend Hayward Municipal Code Section 1012735b
toDelete the Restriction onOnSale AlcoholRelatedCommercial Activities on

Properties which front B Street between Watkins Street and Foothill Boulevard
or Main Street between A and C Streets in Respect to Proximity to any School
Public Park Library Playground Recroational Center DayCare Center or Other

Similar Use

Conditional Use Permit NoPL200902015tarzz Management Services
IncApplicantDinesh Shah Owner Request to Operate a Restaurant and

Night Club within the Downtown Entertainment Area

The Property Is Located at 926 B Street in the Central CityPlazaCCP and

CentralCityCommercial CCC Zoning Subdistrict

RECOMMENDATION

Staff recommends that the Planning Commission rewznmends to the City Council to approve the

attached Negative Declaration for the text amendment and conditional use permit approve the

amendment to Hayward Municipal Code Section 1012735 b subject to the attached findings
and approve the Use Permit subject to the attached findings and conditions ofapproval

SUMMARY

The applicant Staizz Management inc requests a Conditional Use Permit to operate Club ME

Restaurant and Lounge a restaurant and night club A text amendment to the Zoning Ordinance
is also required to allow a night club within 100 feet ofNewman Park

Club ME would operate mainly as a restaurant with a night club on Friday and Saturday nights
for patrons 21 years of age and older Lunch and dinner would be served on weekdays and

brunch and dinner on the weekends Family entertainment and televised sports would be

provided on Sundays The proposed highquality restaurant and entertainment venue would

enhance the vitality ofthe Downtown Entertainment Area



COMMPRE is concerned that approval of the request to operate a night club would contribute to

the availability ofalcoholic beverages in anoverconcentrated census tract would impact Police

Department resources and would affect the availability of parking th addition they are

opposed to the text amendment because Newman Park would not be protected as a sensitive use

Staff has reviewed these concerns and is recommending approval since the conditions of

approval that places stringent operating procedures on the business are require a security plan
that is to be approved by the Police Chiefprior to issuance ofabuilding pernrit
BACKGROUND

The Planning Commission is required to review the proposed project because the operation ofa

night club requires the approval of a Conditional Use Permit In addition the text amendment to

delete the 100foot restriction foronsalealcoholrelated commercial activities on the CGP

Zoning District would have to be recommended forapproval if approval ofthe accompanying
Conditional Use Permit is to be considered

ProjectDescription and Setting

The5040squarefootproperty is developed with athreelevelmasonry building containing a

total of 10700 square feet of floor area Newman Park is immediately to the west and

commerciallydeveloped properties are located to the east and across B Street to the south

Ample parking is located in Municipal Parking Lot 1 located to the rear ofthe property to the

north and at the threelevelMunicipal garage 355 feet away near the intersection ofB Street

and Mission Boulevard

The property is located in the Downtown Entertainment Areathat encourages a mix of

businesses and activities which will enhance the econonuc vitality of the downtown area

Restaurants and nightclubs are among the uses encouraged within the Central CityPlaza and

CentralCityCommercial Subdistricts A Retail Site Assessment completed in March 2009 by
Buxton Company indicates that Downtown Hayward is underserved byfullservice restaurants

and drinking places

Theproposed project Club MB Restaurant and Lounge would beafamilyoriented restaurant

serving bath lunch and dinner but would also operate as a night club two nights a week

According to the applicant the concept for Club ME Restaurant and Lounge is to cater to

customers looking for a modern and relaxing atmosphere where they can socialize enjoy an

affordable meal and listen to music with their families In addition Club ME Restaurant and

Lounge would cater to those who work in downtown and want a quick lunch those who want a

meal prior or after a movie or local event and those who want to socialize after work

Furthermore the nightclub would offer a hip hop andRB venue forpatrons 21 years and

older

The restaurant would operate Monday through Friday 1100 am to830pm and Saturday and

Sunday1200pm to 900pm The night club would operate on Friday and Saturday nights and

would be restrictedto those 21 years ofage and older after900pm During night club hours a

full menu will be available Free entertainment on Sunday from 700pm to900 pm would be

Club MEResWUrant and Lounge
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open to all and could include a community talent showcase poetry readings and televised sports
A Type 47 license from the Department of Alcoholic Beverage Control would allow a full bar

and require the maintenance ofafullservice restaurant

Interior improvements are proposed in three phases The firstphasestreetlevel tenant

improvements would include the dining room a full bar restrooms a dance floor coat check
kitchen and employee locker room The firstphasemezzanine tenant improvements would
include offices a security office and employee restrooms The secondphase lower level tenant

improvements would include a lounge with restrooms alargescreen television pool tables
kitchen support area and employee locker room The thirdphase mezzanine tenant

improvement wouldprovide a VII lounge room that would accommodate private parties and an

elevator that would allow access toall three levels

Annlleant Exnerienee

StarzzManagement Services proposes tooperate a restaurant and night club 5tarzz is a Small

Minority WomenOwnedBusiness Enterprise founded in 1991 and was certified as a HUBZone
company by the United States Small Business Administration in February 2006 Their services
include administrative support services project management information technology services
security transportation engineering warehouse and distribution services and restaurant and club

operations Their customers include the Army Corps ofEngineers Navy AirForce Army and

Marines US Geological Survey Department of Transportation Department of the Interior
General Services Administration and the Department ofEnergy

DISCUSSION AND STAFF ANALYSIS

Staff supports the proposedText Amendment due to the ability to make all ofthe required
findings as detailed in the paragraphs below Most relevant is that the current 100foot distance

requirement is detrimental to the purposes ofthat district to promote entertainmentorienteduses

The text amendment wouldgive the potential foralcoholrelatedcommercial uses to only 10

additional parcels facing B Street including the subjectproperty however this amendment

would not cause an increase in the number ofsuch establishments as the restriction onalcohol

related commercial uses to two per block face would remain Furthermore the twopermitted
alcoholrelated establishment could be separated further if the entire block face could be

considered The text amendment would have to be recommended for approval if approval ofthe

accompanying Conditional Use Permit is to be considered

In addition staff supports the proposed restaurant and night club due to the ability to make all

the required conditional use permit findings as detailed in the following paragraphs Staffhas

concluded that the proposed restaurant and night club use as conditioned is in conformance with

the CitysGeneral Plan policies the Zoning Ordinance as amended and the policies and

strategies within the Urban Design Objectives ofthe Downtown Core Area specified in the

Downtown Hayward Design Plan and will result in development that will becompatible with

surrounding land uses and zoning Most relevant is that a newhighquality restaurant and

entertainment venuewould be introduced into the Downtown Entertainment Area

Cfub MB Restaurant and Lounge
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TextAmendment

Within the Downtown Entertainment Area located generally between A and A Streets and

between Second and C3rand Streets the Zoning Ordinance currently allows not more than two

onsalealcoholrelated commercial activities perblock side or face A block side is each section

of streetbetween the two immediate cross streets each side ofthe street section is considered a

block face Club ME Restaurant and Lounge would be the only establishment with nightclub
activities on the northsideB Street block face between Mission Boulevard and Main Street

However the Hayward Zoning Ordinance also prohibitsonsale alcoholrelatedcommercial

activity within 100 feet of any school public park library playground recreational center day
care center or other similar use The subjectproperty is located next to Newman Park This

regulation prohibits the proposeduse at this location

The applicant has requested a text amendment to lift the prohibition ofthe 100foot distance

requirement ofanonsalealcoholrelated commercial activity from Newman Park Staff

proposes a text amendment which would lift the distance restrictions within the CCP Zoning
Subdistrict This Subdistrict includes the properties that front B Street between Watkins Street

and Foothill Boulevard and Main Street between A and C Streets

Originally the restriction was adopted to distance minors from adult activities However

alcoholrelatedcommercial activities such as nightclubs traditionally have different hours of

operation than parks schools churches day caze centers and recreation centers Removal ofthe

restriction isnot anticipated to negatively impact the uses and similaruses located within the

downtown entertainment district Furthermore alcoholrelated commercial uses require the

approval of a conditional use permit in the Central CityPlaza Subdistrict Therefore conditions

ofapproval regulating business operations would be required ofeach new business to ensure

compatibility with adjacent uses

The public park that would be affected by the text amendmentNewman Park was once the site

ofa retail business that was destroyed by fire and was not available fornew construction because

it is within the Hayward Fault Zone The AlquistPriolo Special Studies Zone Act and the

California Building Code prohibits new construction on and within 50 feet ofan active

earthquake fault Therefore the City took the opportunity to purchase the property and develop
it with Newman Park as acommunityservingalternative to a vacant lot

Findings for Annroval for the Text Amendm@nt Application

Approving the text amendment would be in observance ofCity Council adopted Zoning
Ordinance definitions and general plan policies Staff is ofthe opinion that the following

fmdings can be made

a Substantial proofexists that the proposed change will promote the public health

safety convenience and generalwelfare of the residents ofHayward

The proposed text amendment will promote thepublic health safety convenience and

general welfare ofthe residents ofHayward by allowing for the opportunity for

Cfu6 MB Restaurant and Lounge
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additional entertainment facilities consistent with goals ofthe downtown entertainment

area Such uses would require aConditional Use Permit and would be operated in

conformance with adopted conditions of approval that are designed not to impose a

burden on City services

b The proposedchange is in conformance with all applicable officially adopted
policies and plans

The proposed text amendment is in conformance with the strategies within the

Downtown Core Area specified in the Downtown Hayward Design Plan and strategies
and policies of the General Plan and would result in development that will be compatible
with surrounding land uses and zoning

The Core AreaPlan states

The consumption ofalcohol is apart ofcommunity life As we look to the future of

downtown Hayward preventive planning to avoid alcoholrelated problems must be

recognized as an essential element in the revitalization process It is important to manage
alwhol availability in our downtown in a positive way that enhances the economic and

social characterof thisvital area ofour City The successful revitalization ofdowntown

will likely include new restaurants and entertainment facilities many ofwhich will sell

alcoholic beverages and will hopefully become an asset todowntown Policy makers

should be afforded the opportunity to review and impose conditions ofapproval for

certain alcohol related outlets to insure such uses are not a detriment tothe downtown

The Police will set forth criteria and regulatory measures for the establishment and

operation ofcertain alcohol related outlets The Specific Pian Area would be subject to

the ordinance Additional programs such as responsible servertraining forbusiness

outlets and event sponsors may also be considered to ensure the effective management of

the availability ofalcohol t

The Land Use Policies and Strategies ofthe CitysGeneral Plan include

Maintain the Downtown as a focal point for the City so that it continues to express the

Cityshistory provides a venue for cultural vitality and retain its role as a center for

social political and other civic functions

Recognize the importance ofcontinuous retail frontage topedestrian shopping areas by

discouraging unwarranted intrusion ofotheruses that weaken the attractiveness ofretail

areas

The text amendment would create opportunities foradditional entertainment facilities in

the downtown entertainment area whichwould assist in revitalizing the downtown as a

center ofsocial functions Club MB would be located near downtown commercial and

The Core Area Plan p28
s

Ciry ofFlayward General Plan Land Use Element Land Use Poltcles and Strategies DowntownArea p218

Clry ofHayward General Plan Land Use Element Land Use Policies andStrategies Downtown Area p216
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residential uses within a downtown environment convenient to downtown residents
employees and visitors

The Economic Development Policies and Strategies ofthe Citys General Plan include

Approve development opportunities that result in minimal impacts to the Citys
environmenta

The proposed text amendment meets the strategies and policies ofthe Economic

Development Section ofthe General Plan in that an environmental evaluation determined
that text amendment would relax arestriction that has the potential to prohibit several

sites within the downtown entertainment area from being developed as intended and the

removal ofthe restriction would not have significant negative impact the Citys
environment

c Streets and public facilities existing or proposed are adequate to serve all uses

permitted when the property is retlassifled

Approval ofClub ME Restaurant and Lounge would be served by existing sanitary sewer

and water that serves existing downtown properties The OffStreet Parking Regulations
and the Central CityPlaza District does not require additional parking to be provided for

existing buildings Patrons wouldhave aceess to several municipal parking lots within

walking distance

d Alt uses permitted when property is reclassified wlll be compatible with present and

potential future uses and further a beneficial effect will be achieved which is not

obtainable under existing regulations

The removal ofthe restriction to distance from a publicpark and similar uses would

allow additional properties to be developed with entertainment uses that could potentially
attract more patrons to the downtown area thereby increasing the potential for pedestrian
and retail activity A Retail Site Assessment completed in March 2009 by Buxton

Company indicates that Downtown Hayward is underserved byfullservice restaurants

and drinking places

Conditlorral Use Permlt

Club ME Restaurant and Lounge would operate asafullservice restaurant and anight club The

Toning Ordinance allows as a primary use afullservice restaurant including abar In addition

the establishment is to maintaina minimum of60 percent of its gross receipts from the sale of

food A Type 47 ABC license would allowthe restaurant toserve patrons of all ages in

conjunction with a night club for ages 18 years and older To operate as anight club a

conditional use permit is required The Zoning Ordinance defines anight club as an

establishment that serves alcoholic beverages in conjunction with providing live entertainment or

a Clry of Hayward General Plan Economte Development Element EconomicDevelopment PoJlcies and

Strateges Community Development p417
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dancing between the hours of6OOpm to2OOam regardless of whether the establishment is

simultaneously offering full restaurant meal service or charges an entry fee Club MB Restaurant

and Lounge would operate as anight club on Friday and Saturday nights after9OOpm
However without the approval of the proposed text amendment the conditional use permit for

the operation ofthe night club could not be considered

The applicants are experienced at managing restaurants and clubs Starzz Management Jnc has

operated several establishments for civilian customers and the armed services Their

experience includes managing a US Air Force restaurant and dining hall in San Antonio
Texas the US Navy Officers Club in Pensacola Florida and the Trident Club at the Naval

Postgraduate School in Monterey California Management of civilian clubs includes

operation of Club Vs in Atlanta Georgia and Club Diallo in Houston Texas Attachment F

The applicants have proposed asecurity plan that focuses on regulating the serving ofalcoholic

beverages and monitoringpatrons Attachment G When operating as a night club minors are

required to leave the premises To ensure venue safety door personnel would scan patrons with

a metal detector Both female and malepersonnel would be available to conduct searches As a

condition of approval ali bartenders and servers are required to receive the Department of

Alcohol Beverage Control Licensee Education onAlcohol and Drugs Training

Interior and exterior security personnel would monitor the behaviorofthe crowd provide a

minimum of one unanned security guard on the premises daily from500pm until closing
provide aminimum offour unarmed security guards onthe premises from830pm to closing on

Friday and Saturday assess security assignments for Sunday evening based onthe scheduled

entertainment provide one male and one female security person for each anticipated 50 to75

patrons during night club hours be located at the back door kitchen in the bar area throughout
the establishment and on the exterior in front and in the rear in Municipal Parking Lot 1 be

easily recognizable by their uniforms maintain radio contact with management at all times and

monitor the interior and exterior ofthe establishment by aclose circuit television camera system

The State Deparhnent ofAlcoholic Beverage Control ABC has determined that there is an

overconcentration ofoffsale liquor licenses within the census tract in which Club ME would

operate ABC records indicate that there are currently 32 activeonsale licenses where 6 would

be allowed by its standards ABC uses a ratio of residents in the area to determine the number of

licenses that should be issued for each census tract Being located downtown there are fewer

residents with the ABCs calculation resulting in fewer licenses The number ofonsale licenses

is due in part to the large number ofrestaurants downtown The downtown area is the part ofthe

City where eating establishments with onsale licenses are encouraged A Retail Site

Assessment completed in March 2009 by Buxton Company indicates that Downtown Hayward
is underserved byfullservice restaurants and drinking places The Downtown Design Plan

recognizes that wnsumption ofalcohol in the downtown is part of community life and policy
makers have the opportunity to review and impose conditions ofapproval for certain alcohol

related outlets toinsure such uses are not a detriment to the downtown The City can override

the limitation by making the determination that the sale ofalcoholic beverages is necessary for

the public convenience or necessity and thePlanning Director can issue such a statement for

approved projects

Cfu6 ME RestaurantamiLounge
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Club ME Restaurant and Lounge is located among commercial uses in a mixedusedowntown
azea The proposal meets the strategies and policies of the Land Use Section of the General Plan
in that it allows an entertainment facility within an existing building which would have mirrirxral

impact on the surrounding area It also pxomotes the smart growth principles of the downtown
area that seek reduced dependence on the automobile and encourage walkable neighborhoods It
would be a new business attracting people into thedowntown area contributing to the
revitalization ofdowntown Club ME meets this General Plan strategy by providing adining
choice and entertainment choice to Hayward residents and those who use BART and AC Transit
to visit the downtown entertainment area

Club ME is proposed to be open for lunch and dinner Monday through Friday 1100am to 830

pm and open forbrunch and dinner from 1200pm to900pm Saturday and Sunday The menu

would be affordable American food featuring holiday specialties see Attachment The78seat

dining area is adjacent to the867squarefoot dance floor which would be used for dancing on

Friday and Saturday and for astage on Sunday The night club would operate from 900pm to

200am Alcohol sales would cease at 130pm and dancing would end at200 am The dining
area is required to remain in place since a full menu will be served until closing The bar
proposedat theback ofthe restaurant would be physically separated by a hand rail designed to

limit access to the bar by patrons under the age of 21

Tho applicant has submitted floor plans that indicate the addition ofnew restrooms at the front of
the streetlevel space effectively limiting visibility into the business The Downtown DesirrPlan and the Downtown Hayward Historic Rehabilitation District Conunercial design plan both

require visibility into businesses to attract customers and foster apedestrianfriendly street

frontage Furthermore the Police Department requests a clear view into the restaurant to conduct

safety checks while ontheir usual rounds this open view wouldalso provide a further sense of

security for patrons After meeting with staff the applicant has agreed to install the restrooms on

the west side of the building only This would provide for views into the business to meet the
intent ofCity policy Correspondingly staff proposes acondition of approval limiting the

obstruction to the clear view to a maximum of25 percent ofthe store front

Findinsg forApproval ofthe Conditional Use Permit Application

Staff isofthe opinion that the following conditional use permit findings canbe made

a The proposed use as conditioned is desirable for the public convenience or welfare

Club ME Restaurant and Lounge would offer local entertainment and dinning
opportunities which would be in proximity to downtown residential employmentpublic
transportation and the municipal parking lots and which would help promote a lively
pedestrianfriendlyatmosphere downtown

b The proposed use will not impair the character and integrity of the zoning district
and surrounding area in that the conditions imposed on the operation of the

restaurant and night club wlll ensure safe and orderly conduct

Downtown Hayward H7stortc Rehabttltation District Commercta Design ManualDisplay Windows p20

ClubME Resumrant and Lounge
NovemberS 2009

Page 8y3



The intent ofthe use permit meets the land use purposes expressed in the Central City
Plaza Subdistrict section ofthe Zoning Ordinance

To establish aunique environment ofretail and other complementary uses contributing to

the pedestrian nature and quality of such streets as B Street
6

Club ME Restaurant and Lounge is proposed to be openfor lunch and dinner and serve

affordable meals which would encourage pedestrian activity by offering an additional

downtown lunchtime dining choice

In addition the purpose ofthe CentralCityCommercial Subdistrict is met

To establish a mix ofbusiness and other activities which will enhance the economic

vitality of the downtown area Permitted activities include but not limited to retail
office service lodging entertainment education and multifamily residential uses

Entertainment is an activity that is encouraged within this zoning district Club ME

would offer nightclub entertainment for two nights aweek and offer family entertainment

on Sundays

c The proposed use as couditioned will not be detrimental to the public health
safety or general welfare

Club ME Restaurant and Lounge is required to adhere to all of the operational
requirements for establishments that are full services restaurants fullservice bars and

nightclubs The proposal meets the Zoning Ordinance separation requirements as

amended foronsale licenses

d The proposed use is in harmony applicable City policies and the intent and purpose
of the zoning district involved

The Land Use Policies and Strategies of the CitysGeneral Plan include

In the Downtown Area
Continue to implement the Downtown Design Plan and the Core Area Specific Plan

a

The Downtown Core Area Specific Plan recognizes that alcoholic outlets arepart of

community life and that allowing them with controls is a wmponent to the revitalization

ofdowntown Hayward

The consumption ofalcohol is apart of community life As we look to the future of

downtown Hayward preventive planning to avoid alcoholrelatedproblems must be

recognized as an essential element in the revitalization process It is important to manage

e
Zoning Ordinance Section 101540 CentralCtryPlaza Subdistrict CCP
Zoning Ordinance Section 1011520 CentralCityCommercial Subdistrict CCC

s City ofHayward GeneralPlan Land Use Element Land Use Policies andStrategies DowntownArea p218
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alcohol availability in our downtown in a positive way that enhances the economic and

social character of this vital area of our City The successful revitalization ofdowntown

will likely include new restaurants and entertainment facilities many ofwhich will sell

alcoholic beverages and will hopefully become an asset to downtown Policy makers

should be afforded the opportunity to review and impose conditions ofapproval for

certain alcohol related outlets to insure such uses are not a detriment to the downtown

The Police will set forth criteria and regulatory measures for the establishment and

operation of certain alcohol related outlets The Specific Plan Area would be subject to

the ordinance Additional programs such as responsible server training for business

outlets and event sponsors may also be considered to ensure the effective management of

the availability ofalcohol

Findings for an Alcoholic Beverage Outlet

The proposed restaurant and nightclub would help to encourage and enhance the vibrant

atmosphere of downtown therefore staff supports this determination and has included the

necessary alcoholic beverage findings10 below

a The proposed usewill not result in an undue concentration in the area of

estabtishmenta dispensing alcoholic beverages

There are no otheronsaleestablishments on the north block face between Mission

Boalevar and Main Street Furthermore aRetail Site Assessment completed in March

2009 byBuxton Company indicates that Downtown Hayward is underserved by full

service restaurants and drinking places

b The proposed use as conditioned will not detrimentally affect the surrounding
neighborhood

The Conditions of Approval regulating the service ofalcoholic beverages would mitigate
any anticipated impacts to the sunounding neighborhood by requiring Department of
Alcohol Beverage Control training forall service staff and providing securitty staffto

monitor customers and Newman Park

c There is not another alcohol beverage establishment oa the block face and the text

amendment would remove the requirement to be outside ofa 100foot radius from a

public park

This finding is met with the removal of the distance requirement Club ME Restaurant

and Lounge would be the only alcoholicrelated wmmercial use onthe north side ofB

Street located between Mission Boulevard and Main Street

s The Core Area Plan p28
10 Zonfng Ordinance Section10134256 Planning Commission Procedures
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d Although according to the State Department of Alcoholic Beverage Controlthe

census tract has anoverconcentration ofonsale and offsale licenses the proposed
use is necessary for public convenlence ornecessity

Club ME Restaurant and Lounge is proposed to be ahighqualityeating drinking and

entertainment establishment in the Downtown It would offer affordable family dining
with lunch dinner and weekend brunchmenus that specialize in American food

Attachment a night club twonights aweek and familyoriented or sports
entertainment on Sunday The establishment is required to operate as a bona fide restaurant

at all times and the conditiona of approval are designed toregulate the service and

consumption of alcoholic beverages The Planning Director fmds that the proposed use is

necessary for the public convenience and necessity

POLICE DEPARTMENT REVIEW

The Police Department has concerns with allowing the applicant to operate anight club with a

Type 47 ABC License which allows a restaurant open to all ages to operate in conjunction with

a full bar and night club activities for ages 21 years and older Asinglepurposenightclub would

normally be operated under a Type 48 ABC License The Police Department is concerned that

allowing anight club twonights a week would further oversaturate the downtown with bars
which currently stretches Police Department resources The applicant has applied for aType 47

ABC License so they can operate as afullservice restaurant for all ages A Type 48 ABC

license would allow access only to those 21 years and older

The Police Department is concerned about the proximity to Newman Park since patrons ofthe

night club are likely to utilize the park before during and after the night club A condition of

approval would require Club ME security topatrol the park during the hours ofthe night club

operation

In responseto their concerns the Police Department met with the PlanningDivision and the

applicant to develop conditions ofapproval that are designed to control operations of the

restaurant and night club in order to minimize the establishmentsimpacts onpublic safety
resources The proposed conditions require reimbursement for excessive Police Department calls

for service submission ofa security plan to be reviewed and approved by the Police Department

serving staff training in proper prbcedurea for the serving of alcoholic beverages and specific
hours and days that live entertainment and dancing are allowed In addition the conditional use

permitwould be reviewed after one year ofoperation to assure that the business is operated in a

conformance with the conditions ofapproval If the Police Chiefdetermines the use is

detrimental to surrounding uses and the downtown or the Police Department has received

excessive service calls then a revocation hearing before would be scheduted before the Planning
Commission should the owner not cooperate in making appropriate changes to the operation of

the establishment Critical incidents could constitute grounds for revocation at an earlier time

Club MERestauramand Lounge
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ENVIRONMENTALREVIEW

Ithas been determined that the text amendment and the conditional use permit as conditioned
will not cause a significant impact on the environment as documented in the Initial Study A

Negative Declaration was prepared in accordance with the California Environmental Quality Act

CEQA guidelines The review period began October 13 2009 and will end November 2 2009

The City Council would certify the Negative Declaration at their meeting that is scheduled for

December 1 2009

PUBLIC OUTREACII

On April 24 2009 an Official Notice was sent to every property owner and occupant within 300

feet ofthe subject site as noted on the latest assessors rewrds As a result ofthe notice staff

received a letter from COMMPRE Attachment Hexpressing concerns about proximity to a

publicpark oversaturation ofalcoholic beverage outlets insufficient parking adequate training
ofservers to assure minors would not have access to alcoholic beverages and an inadequate
security plan In addition they suggest that the City conduct a cost analysis to deternune if the

revenues received from this business wouldoffset the impact on Cityservices Staffmet with

Linda Pratt and Alfredo Coria of COMMPRE to discuss their concerns

A security plan was submitted that addresses their security concerns on the interior and exterior

of the establishment Attachment G and a condition ofapproval requires a revised securityplan
that addresses these concern as well as the concerns ofthe Police Department Adequate parking
is available at adjacent Municipal Lot 1 and at the City Hall Parking Garage Public

transportation is available after midnight on AC Transit Route 801 as are taxi cabs In additicn
the conditions ofapproval require a security plan which would provide more detail and require
ABC LEAD Training forall of the servers and bartenders Furthermore review of establishment

after one year of operation would allow the staffand the Planning Commission to revisit the

conditions of approval or begin revocation proceedings if at that time it is found that the

applicants are not operating the establishment in an appropriate manner and in accordance with

the conditions ofapproval

On October 13 2009 a Notice of Public Hearing for the Planning Commission meeting and

review ofthe negative declaration was published in the Daily Review On October 26 2009 a

Notice ofPublic Hearing for the Planning Commission meeting and review ofthe negative
declaration was mailed to every property owner and occupant within 500 feet of the subject site

as noted on the latest assessorsrecords and to interested parties Staff received an email from

the property owner of966 B Street in support of the project

SCHEIiULE

At the regularly scheduled City Council meeting tobe held on December 1 2009 the City
Council would review the recommendation ofthe Flanning Commission If the Text

Amendment is approved it would be fma130 days after approval If the Conditional Use Permit

is approved the decisionof the City Council would be final

Club MG ReaWuranl andLomige
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AttachmentVb

SEC102735 SPECIAL STANDARDS AND CONDITIONS FOR CERTAIN USES

b Alcoholic Beverage Outlet Regulations

7
a With the exception of the downtown entertainment area no new onsale alcoholrelated

commercial activity shall be permitted within a radius of 500 feet of any other onsale or off

sale alcoholrelated commercial activity with the exception ofnew or existing establishments
which are exempted by subsection 3 above or within 500 feet of any school public park
library playground recreational center day care center or other similar use

b Notwithstanding the above

i Outside the downtown entertainment area the Planning Commission may recommend to

the City Council a lesser alternative distance requirement in a particular instance if it is

found that the public convenience and necessity will be served by an alternate space

requirement and that alternative measures to assure public health and safety are provided
with respect to sale and use ofalcoholic beverages

ii Within the downtown entertainment area no onsale alcoholrelated commercial activity
shall be established or maintained within a radius of 100 feet of any offsale alcohol

related commercial activity with the exception ofnew or existing establishments which

are exempted by subsection 3 above or of any school public park library
playground recreational center day care center or other similar use However onsale

alcohol related commercial activities which front B Street between Watkins Street

and Foothill Boulevard or Main Street between A and C Streets shall not be

restricted with respect to proximity to any school public park library playground
recreational center day care center or other similar use

iii Within the downtown entertainment area no more than two onsale alcoholrelated

commercial activities shall be permitted perblock side or face with the exception ofnew

or existing establishments that are exempted by subsection 3 above Determination of

location on a block side or block face shall be made by referring to the street address of

the onsale alcoholrelated commercial activity on a block between the two immediate

cross streets
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Attachment Vd

FINDINGS FORAPPROVAL

USE PERMIT APPLICATION NOPL20090201
TEXT AMENDMENT NO PL20090454

Starzz Management Services Inc Applicant
Dinesh Shah Owner

926 B Street

Request to Operate a Restaurant and Night Club with a Full Bar
Club ME Restaurant and Lounge

General

A Approval of Conditional Use PermitPL20090201 as conditioned will not cause a

significant impact on the environment as documented in the Initial Study A Negative
Declaration was prepared in accordance with the California Environmental Quality Act

CEQA guidelines

Use Permit

B The proposed use as conditioned is desirable for the public convenience or welfare

Club ME Restaurant and Lounge with conditions of approval to help ensure responsible
operation would offer local entertainment and dinning opportunities which would be in

proximity to downtown residential employment public transportation and the municipal
parking lots and which would help promote an actively vibrant pedestrianfriendly
atmosphere downtown

C The proposed use will not impair the character and integrity of the zoning district
and surrounding area in that the conditions imposed on the operation of the
restaurant and night club will ensure safe and orderly conduct

The intent of the use permit meets the land use purposes expressed in the Central City
Plaza Subdistrict section ofthe Zoning Ordinance

To establish a unique environment ofretail and other complementary uses contributing to

the pedestrian nature and quality of such streets as B Street

Club ME Restaurant and Lounge is proposed tobe open for lunch and dinner and serve

affordable meals which would encourage pedestrian activity by offering an additional

downtown lunchtime dining choice

In addition the purpose of the CentralCityCommercial Subdistrict is met

To establish a mix ofbusiness and other activities which will enhance the economic

vitality ofthe downtown area Permitted activities include but not limited to retail

office service lodging entertainment education and multifamily residential uses



Entertainment is an activity that is encouraged within this zoning district Club ME
would offer nightclub entertainment for two nights a week and offer family entertainment

on Sundays

D The proposed use as conditioned will not be detrimental to the public health
safety or general welfare

Club ME Restaurant and Lounge is required to adhere to all of the operational
requirements for establishments that are full services restaurants fullservice bars and

nightclubs The proposal meets the Zoning Ordinance separation requirements as

amended for onsale licenses

E The proposed use is in harmony applicable City policies and the intent and purpose
of the zoning district involved

The Land Use Policies and Strategies of the CitysGeneral Plan include

In the Downtown Area

Continue to implement the Downtown Design Plan and the Core Area Specific Plan

The Downtown Core Area Specific Plan recognizes that alcoholic outlets are part of

community life and that allowing them with controls is a component to the revitalization
ofdowntown Hayward

The consumption ofalcohol is apart ofcommunity life As we look to the future of
downtown Hayward preventive planning to avoid alcoholrelatedproblems must be

recognized as an essential element in the revitalizationprocess It is important to manage

alcohol availability in our downtown in apositive way that enhances the economic and

social character of this vital area of our City The successful revitalization of downtown
will likely include new restaurants and entertainmentfacilities many ofwhich will sell
alcoholic beverages and will hopefully become an asset to downtown Policy makers

should be afforded the opportunity to review and impose conditions of approvalfor
certain alcohol related outlets to insure such uses are not a detriment to the downtown

The Police will setforth criteria and regulatory measuresfor the establishment and
operation ofcertain alcohol related outlets The Specific Plan Area would be subject to

the ordinance Additional programs such as responsible server trainingfor business
outlets and event sponsors may also be considered to ensure the effective management of
the availability ofalcohol

The proposed use as conditioned will not detrimentally affect the surrounding
neighborhood

Text Amendment

F The development will not have a significant impact pursuant to the California

Environmental Quality Act



Approval of Text Amendment Application PLPL20090454 as conditioned will not

cause a significant impact on the environment as documented in the Initial Study A

Negative Declaration was prepared in accordance with the California Environmental

Quality Act CEQA guidelines

G Substantial proof exists that the proposed change will promote the public health
safety convenience and general welfare of the residents of Hayward

The proposed text amendment will promote the public health safety convenience and

general welfare ofthe residents of Hayward by allowing for the opportunity for additional

entertainment facilities consistent with goals ofthe downtown entertainment area Such
uses would require a Conditional Use Permit and would be operated in conformance with

adopted conditions ofapproval that are designed not to impose aburden on City services

H The proposed change is in conformance with all applicable officially adopted policies
and plans

The proposed text amendment is in conformance with the strategies within the Downtown

Core Area specified in the Downtown Hayward Design Plan and strategies and policies of

the General Plan and would result in development that will be compatible with

surrounding land uses and zoning

The Core Area Plan states

The consumption ofalcohol is apart ofcommunity life As we look to the future of
downtown Hayward preventive planning to avoid alcoholrelatedproblems must be

recognized as an essential element in the revitalization process It is important to manage
alcohol availability in our downtown in apositive way that enhances the economic and

social character of this vital area ofour City The successful revitalization of downtown

will likely include new restaurants and entertainmentfacilities many of which will sell

alcoholic beverages and will hopefully become an asset to downtown Policy makers

shouldbe afforded the opportunity to review and impose conditions of approvalfor certain

alcohol related outlets to insure such uses are not a detriment to the downtown The Police

will setforth criteria and regulatory measuresfor the establishment and operation of
certain alcohol related outlets The Specific Plan Areawould be subject to the ordinance

Additional programs such as responsible server trainingfor business outlets and event

sponsors may also be considered to ensure the effective management of the availability of
alcohol

The Land Use Policies and Strategies of the CitysGeneral Plan include

Maintain the Downtown as afocal pointfor the City so that it continues to express the

Cityshistory provides avenuefor cultural vitality and retain its role as a centerfor
social political and other civic functions



Recognize the importance of continuous retailfrontage topedestrian shopping areas by
discouraging unwarranted intrusion ofother uses that weaken the attractiveness of retail

areas

The text amendment would create opportunities for additional entertainment facilities in the

downtown entertainment area which would assist in revitalizing the downtown as a center

of social functions Club ME would be located near downtown commercial and residential

uses within a downtown environment convenient to downtown residents employees and

visitors

The Economic Development Policies and Strategies of the Citys General Plan include

Approve development opportunities that result in minimal impacts to the Citys
environment

The proposed text amendment meets the strategies and policies of the Economic

Development Section of the General Plan in that an environmental evaluation determined

that text amendment would relax arestriction that has the potential to prohibit several sites

within the downtown entertainment area from being developed as intended and the removal

ofthe restriction would not have significant negative impact the Citys environment

I Streets and public facilities existing or proposed are adequate to serve al uses

permitted when the property is reclassified

Approval of Club ME Restaurant and Lounge would be served by existing sanitary sewer

and water that serves existing downtown properties The OffStreet Parking Regulations
and the Central CityPlaza District does not require additional parking to be provided for

existing buildings Patrons would have access to several municipal parking lots within

walking distance

J All uses permitted when property is reclassified will be compatible with present and

potential future uses and further a beneficial effect will be achieved which is not

obtainable under existing regulations

The removal of the restriction to distance from a public park and similar uses would allow

additional properties to be developed with entertainment uses that could potentially attract

more patrons to the downtown area thereby increasing the potential for pedestrian and

retail activity

Additional Findings for Alcoholic Beverage Establishments

K The proposed use will not result in an undue concentration in the area of

establishments dispensing alcoholic beverages

There are no other onsale establishments on the north block face between Mission

Boulevard and Main Street



L The proposed use will not result in an undue concentration in the area of

establishments dispensingalcoholic beverages

Club ME Restaurant and Lounge would be the only alcoholicrelated commercial use on

the north side ofB Street located between Mission Boulevard and Main Street

M The proposed use as conditioned will not detrimentally affect the surrounding
neighborhood

The text amendment would remove the 100foot distance requirement in the areas of front

B Street between Watkins Street and Foothill Boulevard or Main Street between A and C

Streets in respect to the proximity to any school public park library playground
recreational center day care center or other similar use Since the restriction was designed
to minimize the effect on children each conditional use permit approval would require
operating conditions of approval that would minimize the effects of the aforementioned

uses

N There is not another alcohol beverage establishment on the block face and the text

amendment would remove the requirement to be 100 feet from a public park

Night club activities which front B Street between Watkins Street and Foothill Boulevard
or Main Street between A and C Streets shall not be restricted in respect to proximity to

any school public park library playground recreational center day care center or other

similar use therefore distance requirements have been met and would be examined with

each application

O Although according to the State Department of Alcoholic Beverage Control the

census tract has an overconcentration ofonsale and offsale licenses the proposed
use is necessary for public convenience or necessity

Club ME Restaurant and Lounge is proposed to be ahighquality eating drinking and

entertainment establishment in the Downtown It would offer affordable family dining
with lunch dinner and weekend brunch menus that specialize in American food a night
club two nights a week and familyoriented or sports entertainment on Sunday The

establishment is required to operate as abona fide restaurant at all times and the conditions

of approval are designed to regulate the service and consumption of alcoholic beverages
The Planning Director finds that the proposed use is necessary for the public convenience

and necessity
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AttachmentVe

CONDITIONS OF APPROVAL

USE PERMIT APPLICATIONNOPL20090201

Starzz Management Services Inc dba Club ME Restaurant and Lounge Applicant
Dinesh Shah Owner

926 B Street

Request to Operate a Restaurant and Night Club with a Full Bar

Use Permit Application NoPL20090201is approved subject to the conditions listed below

This permit becomes void one year after the effective date of approval unless prior to that time a

building permit has been issued or a time extension of this application is approved A request
for coneyearextension approval ofwhich is not guaranteed must be submitted to the Planning
Division 15 days prior to the above date

If abuilding permit is issued for construction of improvements authorized by the use permit
approval said approval shall be void two years after issuance ofthe building permit or three

years after approval of the application whichever is later unless the construction authorized by
the building permit has been substantially completed or substantial sums have been expended in

reliance upon the use permit approval

General

1 The permittee shall assume the defense of and shall pay on behalfof and hold harmless

the City its officers employees volunteers and agents from and against any or all loss
liability expense claim costs suits and damages of every kind nature and description
directly or indirectly arising from the performance and action of this permit

2 A copy of the conditions of approval for the conditional use permit must be kept on the

premises of the establishment and posted in a place where it may readily be viewed by
the general public

At the expense of the applicant the Planning Commission shall review the use permit and

the facilitys conformance with the conditions of approval after oneyear of operation

4 Night club shall mean any alcoholic beverage sales commercial activity in conjunction
with providing live entertainment including the playing ofrecorded music by a disc

jockey or dancing between the hours of900 pm to200amregardless of whether the

establishment is simultaneously offering full restaurant meal service or charges an entry
fee or increases the sale price ofbeverages

5 Violation of any of the conditions ofapproval ofthis conditional use permit may

constitute grounds for revocation pursuant to Section 1013260 ofthe Zoning Ordinance



General Operations

6 The exterior of the premises including adjacent public sidewalks and all parking lots

under control of licensees shall be illuminated during all hours of darkness during
which the premises are open for business in a manner so persons standing in those areas

are identifiable by law enforcement personnel The lighting shall meet Chapter Title 24

of the California Building Code

The premises shall be kept in acleanwellmaintained condition Paint and windows
shall be kept clean and cracked or broken glass shall be replaced promptly The

licensees shall be responsible for removing graffiti from the premises under the control

of the licensees within 48 hours Public sidewalks adjacent to the establishment shall

be cleaned daily The management shall ensure that no trash or litter originating from the

establishment is deposited on neighboring properties or the street

There shall be no promotional signs of any kind affixed on the interior or exterior ofthe

windows of the business except for one information area with amaximum area of six

square feet providing hours of operation emergency contact information etc The

storefront glass shall not be tinted

9 No pay phones shall be permitted on the exterior of the building or premises Pay
telephonesmaintained on the interior of the premises shall be limited to outgoing calls
only

10 Per the California Building Code and Fire Code occupant load signage shall be installed

on all levels ofthe establishment

11 Except during night club activities occupancy of all uses on all three floors shall be

limited to a total of514 per the California Building Code The occupancy of each floor

shall be clearly posted and enforced by the establishment staff During night club hours
total occupancy is limited to 243 persons or the maximum occupancy ofthe main level

as established by the architect and approved by the City Building Official

Police Department and Safety

12 The occurrence ofmore than two critical incidents during nightclub hours within aone

yearperiod may constitute grounds for revocation ofthis permit
a Critical Incident is defined as any event in the sole discretion of the Police

Chiefthat results in acrime of violence or large unruly gathering necessitating
apolice response of five or more police officers Crimes of violence may
include but are not limited to discharge of firearms robbery physical assault

or assault with a deadly weapon

b Premises or its adjoining grounds will include within the structure of926 B

Street the sidewalk where queuing for admission occurs and the area to the

rear ofthe building including the parking lot within 50 feet ofthe building



Nothing in this condition restricts the authority of the City to seek revocation of this

permit for asingle incident of extreme severity
13 The Hayward Police Department will conduct periodic audits of all Police calls for

service involving the restaurant and night club If after reviewing the audit the Hayward
Police Chief determines that there has been an excessive number of calls for service

involving the restaurant and night clubs operation the Police Chief or his designee will

meet with the permittee to discuss the calls for service and allow the permittee to make

changes in operationsie genre of music facility marketing demographics to reduce

the number of calls for service It the permittee is unwilling to make changes or refuses

to make changes in restaurant and night club operations to reduce calls for service the

Police Chief may recommend revocation ofthis permit

14 Commission ofa criminal offense by the permittee or any employee ofthe permittee
where it is determined that the establishment is the location the offense was committed

and the Hayward Police Chief has determined that the committed offense is detrimental

to the public health safety or general welfare shall be grounds for revocation of this

permit

15 The business operator shall be responsible to reimburse the Hayward Police Department
for costs associated with apolice response that fits the criteria of Critical Incident as

defined above Failure to pay costs within 30 days ofbilling for the Hayward Police

Department response to a Critical Incident may constitute grounds for revocation ofthis

use permit

16 All employees and the permittee of the restaurant and night club shall work

collaboratively with the Hayward Police Department with the goal of maintaining a safe
secure facility The permittee and employees will call the Hayward Police Department as

needed to workwith intoxicated uncooperative or disruptive patrons The Facility
Security Plan shall be implemented in response to disruptive incidents and patrons If the

permittee or employee of the facility including security officers are not able to resolve

issues involving disruptive patrons they shall call the Hayward Police Department and

request assistance Failure to work collaboratively with the Hayward Police Department
or to reasonably call for assistance as needed may result in revocation of this permit

17 The permittee and the security staff shall be responsible for implementation of the

security plan approved by the Hayward Police Chiefand for the maintenance ofthe peace
to ensure order on the property The permittee shall take all necessary steps to ensure

that permitteespatrons and visitors refrain from incidents of violence intoxication
andor loud or obnoxious behavior that adversely impact the safety and welfare of patrons
in the facility and citizens in the surrounding area and the community

18 Prior to operation ofthe restaurant and night club awritten security and safety plan shall
be submitted for review and approval by the Police and Fire Departments to ensure

maintenance of peace and safety on the subject property and in the surrounding area The

security and safety plan be maintained at all times and shall address but not be limited to

the following



a The number training duties means of identification and equipment of

security personnel bouncers
b Age verification procedures weapon screening and customer access controls
c Prevention of loitering and alcohol consumption in the vicinity of the

establishment and parking areas

d Prevention measures to be taken to ensure that patrons and visitors refrain

from incidents of violence andor intoxication that adversely impact the safety
of the community

e Rules ofacceptable conduct
f Protocol for contacting the Hayward Police Department for disturbances and

acts of violence
e Compliance with the Alcoholic Beverage Control license requirements
f The written policies procedures and practices of security personnel

bouncers
g Fire prevention measures fire alarm and suppression systems and fire

exiting
h ABerhours security
i Policies and procedures for graffiti outside litter control and indoor pay

phones
j Maintenance ofmaximum occupancy loads including an accurate system to

keep head counts for Police Department and Fire Marshal reporting
k Cash handling procedures
j Evacuation and procedure plan which addresses fire natural disaster crime

of violence and power failure
1 Location ofsecurity staffie security personnel shall be assigned to rear

parking area for the duration of the night club
m Protocol for dealing with a patron refusing to leave and citizens arrest for

trespassing
n Protocol and procedures for clearing patrons under the age of 21 from the

facility by900pm on Friday and Saturday
o Night Club and restaurant occupancy compliance and patron removal
p Specifications and operating procedures for aClose Circuit Television

System with a Digital Video Recorder covering the parking lot entrances and

exits bar area and public assemblage areas on all floors

q The prohibition ofIn and Out privileges while operating the night club If

apatron leaves the building for any reason an admittance charge infull is

required to be paid prior toreadmittance

r During night club and entertainment facility operations security staff will

screen all guests for dangerous weapons Magnetic wands will be used and

all purses or other bags will be visibly checked to assure no weapons are

allowed inside the building Knives clubs chemical agents tasers and other

electroshock devises firearms and replica firearms are strictly prohibited All

guests and patrons entering the facility will be screened even if for the

purpose ofreadmittance



19 The permittee shall discourage patrons and visitors from loitering andor consuming
alcoholic beverages in adjacent public rightsofwayparking areas and properties
Licensees shall post and maintain on the premises and in the facilitysparking lot

notices or signs no less than eighteen inches by twentyfour inches 18x 24 in size
clearly visible to the patrons of the facility and parking lot and to persons on the public
sidewalk stating in2inch block lettering the following

NO LOITERING OR OPEN ALCOHOLIC BEVERAGE CONTAINERS ARE

ALLOWED ON OR IN FRONT OF THESE PREMISES

20 Queuing for admission to the facility shall be formed at the B Street entrance Stanchions

and rope shall be used to delineate the queue if needed and placement shall allow afour

footsidewalk rightofway clearance No congregation ofpatrons shall be permitted at

the rear of the building Queues are to be limited to areas that do not impede the
entrances to adjacent businesses Queued guests waiting in line to enter the night club

shall be allowed to use the restaurants restroom facilities Security Staff shall verify that

such guest is 21 years or older then escort the guest to the restroom and escort the guest
back to the line

21 The allowed maximum occupancy of the establishment on Friday and Saturday nights is
243 persons or the maximum occupancy ofthe main level determined by the architect

and approved by the City Building Official A plan that specifies the steps that would be

taken to enforce this restriction shall be submitted for review and approval by the

Hayward Police Department as part ofthe abovereferenced security plan

22 Between the hours of800pm and200 am of the following day every Friday and
Saturday the permitteelicensee shall provide at least four uniformed security guards
licensed by the State of California who are employees of and acting under the direction of

aPrivate Patrol Operator duly licensed as such by the State of California The starting
hour or the required number of licensed uniformed security guards maybe adjusted at the

discretion of the Chief of Police

23 Interior illumination shall allow the unaided inspection ofpersonal identification by
members of the Hayward Police Department and Security Personnel while inside the

premises The applicant shall provide auniform minimum of light level of at least one

footcandle at the walking surface of level throughout the establishment

Alcohol and Food Sales Procedures

24 Violation of Department of Alcohol Beverage Control regulations is grounds for

revocation of this permit

25 The sale ofalcoholic beverages for consumption offthe premises is strictly prohibited

26 The sale service and interior onsite consumption of alcoholic beverages shall be

discontinued not later than by closing or 100 am each day of the week Food service is



required to continue to the close of business each day of the week A full menu must be

made available during all business hours

27 No person under 21 years of age shall be allowed in or on any portion ofthe premises
under the control of the licensee after 900 pm on Friday and Saturday

28 The establishment shall operate only as aLicense Type 47 per the state Deparhnent of

Alcoholic Beverage Control regulations

29 The applicant is required to bring the Alcoholic Beverage Control application to the

Planning Division for review in consultation with Police Department staff At that time
the conditions ofapproval will be attached to the application form to be submitted by the

proponent to the Department ofAlcoholic Beverage Control

30 No minimum drink purchase or similar charge shall be imposed on or required of
customers entering the establishment An admission charge or cover charge is permitted

31 The permittee before operation begins and all employees within three months from the

date ofhire who are engaged in the dispensing ofalcoholic beverages shall attend the

Department of Alcoholic Beverage ControlsLEAD Training Any employee hired after
this permit is approved shall attend such Training within three months ofhisherdate of

hire As proofof attending the Training the Department ofAlcoholic Beverage Control

certificate ofcompletion shall be submitted by the permittee for each employee upon

completion of such training to the Hayward Police Department The applicant for each

employee may contact the Hayward Police Department at5102937272for information

regarding class scheduling

32 No employee or agent shall solicit or accept any alcoholic ornonalcoholic beverage
from any customer while in the premises

33 The sale of alcoholic beverages for consumption OFF the premises is strictly prohibited

34 Selfservice of alcohol is prohibited including refrigerated coolers or buckets of drinks in
ice available prior to the customersorder of such

35 The sales of alcoholic beverages shall not exceed 60 percent of the total sales ofthe

restaurantbarfood sales as required for fullservice restaurants by Hayward Municipal
Code Section1012735b2c The licensee shall at all times keep records which
reflect separately the gross sales offood and the gross sales of alcoholic beverages ofthe
licensed business Said records shall be sent to the Chiefof Police on aquarterly basis

beginning three months of operation ofthe business

36 Tables in the main floor dining area shall remain in place on Friday and Saturday after
900pm to facilitate the serving of full meals

Sound and Entertainment



37 The front doorsor any operable windows shall be kept closed at all times during times

when amplified music or entertainment is occurring except in the cases oftypical ingress
and egress or emergency situations Deliveries during such times shall be prohibited
Front doors may not include a screen or ventilated security door Noise generated by
the establishment or its patrons shall not exceed ambient noise levels beyond the area

under the control ofthe licensee

38 An admission charge is allowed only for the night club activities between the hours of

900pm unti1200am on Friday and Saturday

39 Live entertainment community talent shows and poetry readings and similar

entertainment as determined by the Planning Director are permitted on Sunday up to

900pm an admission charge is not permitted for such events Dancing is prohibited

40 Background music shall be permitted anytime Background music maybe live or

recorded and shall not utilize a stage nor involve dancing Live music shall not be

amplified except on Friday and Saturday during night club hours of900pm to 200 am

and Sunday live entertainment from 700pm to 900 pm

41 The permittee shall obtain and maintain avalid Dance Permit pursuant to Section6210

et seq ofthe Hayward Municipal Code at all times dancing is allowed inside the

establishment and the permittee shall at all times conduct such dances in accordance with

the regulations established in the Hayward Municipal Code The Dance Rules

Regulations pursuant to Hayward Municipal Code Section6215shall be observed and

posted in a conspicuous place within the premises

42 Earplugs shall be made available to all employees

43 There shall be no more than two billiard tables in the facility Coin operated games

other than billiard tables shall be limited to four in number and shall be located in the

basement lounge area

44 There shall be no adult entertainment as defined by Zoning Ordinance Section 1012735

a In addition there shall be no fashion or lingerie shows

PreOperations

45 Not more than 25 percent ofthe store front windows shall be obstructed to allow a clear

view into the establishment Floor plans shall be revised at the time ofsubmittal of a

Building Permit application to show relocation ofthe restrooms The plans shall be

approved by the Planning Director prior to submittal for a Building Permit for tenant

improvements

46 At the time of submission for a Building Permit for tenant improvements a copy ofthese

conditions of approval shall be included on afullsizedsheetsin the plan set Final

occupant loads shall be identified on the plans by the architect in accordance with

applicable codes and shall reflect both a seating factor and a standing factor



47 Prior to final inspection occupancy all improvements and conditions of approval shall be

completed to the satisfaction ofthe Planning Director Building Official Police Chief and

Fire Chief

48 The rear entrance is allowed to be used for restaurant entry and exit The rear entrance is

not permitted to be used as an entrance or exit during night club hours on Friday and

Saturday 900pm to 200 am except as an emergency exit only An audible alarm shall

be installed on the rear door and shall be armed during times when the rear door is an

emergency exit Also a security staff member shall be stationed at such exit during Fridy
and Saturday evenings to ensure patrons do not use such rear entrance The hours that

the rear entrance is available to customers shall be posted on the exterior and interior

adjacent to the rear door

49 All exterior signs shall require a separate Sign Permit and shall comply with the Sign
Ordinance of the City of Hayward

50 No mechanical equipment solar collectors television or satellite reception antennas may
be placed on the roof unless it is adequately screened from view by the proposed roof

structure Prior to construction documentation shall be provided that the roofmounted

mechanical equipment is adequately screened

51 Any broken sidewalk along the property frontage that creates a tripping hazard shall be

removed and replaced Any work done in the rightofway requires an encroachment

permit from the City

Public Works Utilities

52 Prior to issuing a building permit provide gallon per minute demand on plans to

determine proper water meter size Any modifications needed to the water service andor
water meter upsize downsize relocate etc must be performed by City Water

Distribution Personnel at the applicantsdevelopersexpense

53 The applicantdeveloper shall install a Reduced Pressure Backflow Prevention Assembly
on each domestic and irrigation water meter per City Standard SD202

54 The applicant shall install agrease control device to control fat oil and grease discharge
from any food service establishment unless this requirement is expressly waived by the

Director of Public Works or designee The type size and location of the device shall be

approved by the Director of Public Works

55 A separate water service line is required to supply the fire sprinkler system All fire

services shall have aDoubleDetector Check and TrimFiremeter installed by City Water

Distribution Personnel at the applicantsdevelopersexpense per City Standard SD204

Minimum sizing shall be per Fire Departments requirements



Solid Waste

56 Adequate indoor and outdoor storage space forrecyclables is required by state law No

materials of any kind may be stored outside the building and the frequency of trash and

recyclable collection shall be sufficient to prevent overflow The business owner shall

participate in the Commercial Recycling and Organics Collections program Please call

Vera DahleLacaze Solid Waste Manager at 510 5834700 for more information

Fire Department

57 Install a fire sprinkler system consisting of aLight Hazard system to be installed in the

seating area and an Ordinary Hazard Group 1 system to be installed in service areas The

system shall be installed per NFPA 13 Standards This type of sprinkler system requires
a dedicated underground fire service line to supply water to the automatic fire sprinkler
system

58 Install a manual fire alarm system throughout the building Design and installation shall

be per CFC Article 10 and NFPA 72 Standards

59 Fire protection is required for all commercial cooking equipment hood and exhaust

ducting Fire protection systems shall meet NFPA 96 Standards for installation

60 Provide portable fire extinguishers throughout the building with a minimum rating of

2A1OBC The kitchen shall have Class K type fire extinguisherswithin 30 feet of the

cooking equipment Portable fire extinguishers shall be installed in locations as approved
by the Fire Department

61 The door at the rear of the building labeled as Exit Exit plans shall be posted in

appropriate locations as approved by the Fire Marshal

62 Interior decorative materials shall be flame treated

63 Building construction for A2occupancy shall meet the 2007 CBC and other applicable
city standards and ordinances

64 An annual permit for Place ofAssembly shall be obtained The initial permit shall be

obtained prior to certificate of occupancy

65 Prior to plan submittal contact the Hazardous Materials Office to verify that hazardous

materials issues within the building or occupancy are cleared 510 5834910 Limit

cleaning products to ten gallons maximum



AttachmentVf

Sariz

To Arlynne J Camire AICP

Associate Planner
City of Hayward
5105834206

Ref Experience

Starzz has operated several establishments forprivate customer and government
agencies nationwide Our experience intherestaurantareacomesfrom managing
an Air force restaurant DinningHallin San Antonio TX and the Navy Officer

Club in Pensacola Florida Our experience in managing Club comes fromthe

operation of Club Vsin Atlanta GA management of the Trident Club at the NPS

in Monterey CA and management of Club Diallo in Houston Texas

Our manager over this endeavor is Mr Darrel Liner Mr Liner has over 27 years

management experience with Red Lobster Corporation His duties included new

location startup corporate head chef and regional manager

Security Management comes from Mr Joe Thompkins serving 11 years in theUS

Navy on a special alert security team managing 3 DOD security contracts and 2

year experience in club security Also Mr Matt Hoffman who served 23 year in

theUSMarines in charge of the Department ofPublic Safety DPS and over4

years experience in clubsecurity

8393 CAPWIILL DRIVII SUIIi220 OAKLANDCA 94621

TGLIIPNONII5106325533 PAX 510 G325543



Attachment Vg

October 5 2009

Revised security plan

Our security plan includes daily standard operations to ensure prohibition ofunderage
drinking During meal service it will be the responsibility ofthe servers to physically
check all customers for a valid state issued drivers license or identification card when

ordering alcoholic beverages Management will perform quality assurance checks by
randomly checking patronsidentification Security guards will be assigned as follows

a One unarmed security guard on the premises atSOOpm to closing seven

days a week

b Four unarmed security guards on the premises at830pm to closing Friday
and Saturday

c Security assigned for Sundays will depend on scheduled entertainment

Management decides which customers it will attract based on the clubs location the

atmosphere and music fontat it provides plus its advertising In the marketing of the

restaurant and lounge we will use promotional ideas to set a tone to attract specific types
of patrons Management will at any time change that tone by changing the music
adding or changing the amount ofany door cover charge increasing or relaxing the

dress code changing decor and lighting increasing visible security or taking other

measures appropriate to our facility

Club ME restaurant and lounge has assessed the risks to the establishment including the

crime history in their immediate based on the type of customers we want to attract and

their known or likely problems Once the potential problems and risks are identified
countermeasures can be developed and our personnel will be trained to implement Our

security plan will be reviewed periodically to determine whether any changes or additions

are necessary

The Doorperson
The first line of defense for this establishment is a doorperson Stationed at the

entry doors the doorperson also known as a security person checks IDs to

ensure that people seeking entrance are of legal age They also attempt to deny
entry to persons who are obviously intoxicated or who are lrnown to have

previously caused problems and been barred by management Tact good
communication skills and asense ofhumor and fairness are traits that each

doorperson will possess

Security screening will be used metal detector which will take place
immediately behind inside the doormen A metal detectorhandheldwill be

used along with training in its calibration and proper use A female security
officer will be a part of the team to frisk females who set off the metal detector



Bartenders and Servers

Our second line ofdefense is the bartenders and servers Each will be trained to

identify patrons who are visibly becoming intoxicated under aged or becoming
load obnoxious or looking for trouble They will also be trained in basic non

confrontational methods to cut such people off from further drinking Condoning
the presence of visibly intoxicated persons or turning them loose to drive on the

streets is a recipe for disaster Training for these personnel will also include low

key behavior modification techniques that can often defuse aproblem before it

escalates

Security Personnel

The next and final line of defense are the inside security personnel floor person
A local certified Secmity Company will cany out this function Their area of

responsibility for the inside security personnel is to monitor the crowd to ensure

that no one becomes untidy Deterrecceand1reventionfirst Patrons should be

able to have a good time but within established limits set by the club To do this
security employees will be carefitlly screened for clear backgrounds along with

maturity and good judgment and should have specific written guidelines on

exactly what actions management wants them to take or not take They will then

be trained in those duties and their individual training documented Their duties

should be limited to security type duties so that they do not become distracted
or find themselves elsewhere performing othernonsecurity duties when a

problem arises

We will have one floor man floor woman for each anticipated fifty to seventy
five 5075 patrons Floor persons will be located at the following

Backdoor kitchen and bar area

Throughout the service area

Building exterior

The floor persons will accomplish their jobs by first being highly visible to all

present They will weara security uniform a brightly colored red shirt orjacket
Shirts or jackets will bear the words Staff or Security on the front and back in

large white or black letters The highly visible presence ofthese floor persons as

they circulate throughout the club reminds patrons that their conduct is being
scrutinized Security personnel will be in radio communication with each other
using radios with an earphone extension

If establishment rules are being violated floor persons or other employees should

immediately discreetly explain the rule to the violators then promptly enforce

the rule Ifpossible separate the violators from their friends so they wontbecome

embarrassed Dontwait however hoping the problem will go away Usually this

warning is all that is needed to effect compliance Other security personnel
servers and management will be alerted to keep an eye on that particular person or

party Where an initial warning doesntdo the job the patrons will be removed

from the facility



Removing Patrons

Sometimes visible presence rule enforcement and warnings arentenough and
for the safety ofstaff and customers alike an wiruly patron must be ejected Two

or more security personnel will be present during the removal

Escorting a patron out of a club involves firstexplaining why the person is being
asked to leave then verbally requesting that they comply if the customer has

previously been warned they already know why they are being asked to leave
and if treated courteously many will leave without problem

Outside the Club

Security personnel will prohibit and control the loitering outside the establishment

by monitoring the entrance area and parking lots during business bows starting at

SOOpm As a situation occurs security will address and handle immediately
Security personnel will monitor the exterior areas every how starting after

IOOOpm and continuing until all patrons and employees have left The exterior

of the building entrance and parking lots will be monitored with one or more

security officers and through the use of continuously monitored Closed Circuit

Television CCTV cameras The visible presence of security may deter incidents

from happening or if not detened security is then in aposition to call the police
and intervene as appropriate

Transition from dining to night club Friday and Saturday
Our standard operating procedures will include a transition plan for Friday and

Saturday from dining to night club The transition will be accomplished in a

professional and smooth manner Dinner service will conclude at9OOpm Diners

entering the restaurant at8OOpm or later will be informed upon being seated that

the restaurant will be closing at9OOpm

For dinerscustomers already seated we will do the following
At815pm waiterwaitress will ensure that all food orders are served no more

food orders are accepted until930pm
Waiterwaitress will notify their customers of closing time

At845pm an announcement will be made that customers under age 21 will

be required to leave by9OOpm
At9OOpm security staff will do a physical check of the facility and ensure all

customers have vacated The restaurant will be cleared entirely at9OOpm for

transition to night club

Night club will open at930pm

Customers not dining will be required to wait outside until the club opens



Attachment Vh

1558 B Street Suite 201

Hayward CA 94541

5108858743
510 8851848 fax

October 26 2009

Arlynne Camire AICP

City ofHayward Planning Division
777 B Street

Hayward CA 94541

Re

1Text Amendment NoPL20090954 Starzz Management Services Inc

2 CUP Appllcatlon NoPL20090201Starzx Management Services Inc

Dear Ms Camire

Text Amendment No PX20090454

We are opposed to amending Hayward Municipal Code Section 10127007b
iiwhich will delete the 100 feet radius requirement pertaining to the park The

primary reason for changing the code is to allow nightclub uses within 100 feet of the

downtown park

According to the Core Downtown Plan the consumption ofalcohol is apart of
A proerem of community life As we look to thefuture ofdowntown Hayward preventive planning
Horleon Services Inc

to avoidalcoholrelatedproblems must be recognized as an essential element in the

revitglization process It is important to manage alcohol availability in our

downtown area in apositive way that enhances the economic and social character of
this vial area of our city

The conditional use permitprocess was recently updated by the City to accommodate

entertainment in the downtown The original intention was to protect the park as a

sensitive use from potential alcoholrelated problems Lt fact the code was written

as apreventive tool that the City could use to prevent problems from occurring in

the firstplace

Balancing the public health and safety with the presence ofalcohol serving
nightclubs has historically notbeen very successful in that much ofthe burden has

been put on the community and city services to monitor and enforce problems that

typically occur at certain types of establishments especiallynightclubs

It ispossible to create more balance between public health and safety and alcohol

establishments through the use ofpublic policy Unfottunately the City ofHayward
lacks modern alcohol policies that are used to mitigate and prevent alcoholrelated

problems often contributed to high risk alcohol uses For example many cities and

counties throughout California have deemed approved ordinances whichprovide
that all existing alcohol establishments abide byperformance standards and provides
an abatement process if they dont Another preventive policy would require every

alcohol establishment to pay a fee that recovers the costs for mandatory server

COMMPRE



education enforcement including regular decoy operations to prevent salts to

underage persons and abatement if necessary

Since these policies are not in place in Hayward there already exists an environment

wherethe sellers and servers are not required to have any education there are very

few decoy operations to prevent underage sales ofalcohol and many alcohol

establishments do not operate up to minimum performance standards With a lack of

preventive tools in the code and the current economic reality in which city
maintenance services have been cut back and police resources are already stretched

it ispredictable that there will be additional alcoholrelated problems in the

downtown park if the code is changed to allow nightclub uses to exist next to the

park

Although the proposed plan is not an a high crime district we urge you tc not ignore
the adjacent reporting districts which have higher than average crime rates than the

city as a whole The adjacent district for example is at235 Crime has no

boundaries but a strong correlation with alcohol sales Hayward is oversaturated with

alcohol outlets ABC law requires one alcohol outletper2500 residents Hayward
has one alcohol outlet per 550 residentsnearly 300 outlets in total It is not

coincidental that the 2007 Hospital Council Report shows the city ofHayward as

having the highest Alcohol Hospitalization Rates in Alameda County including the

unincorporated areas

Itdoesntmake sense that by weakening the CUP ordinance to allow more highrisk
alcohot establishments that the health and safety ofHayward residents will be better

protected

UP Annlication NoPL2009A201 to onen Club Me Restaurant Lounge at 926

Street in Hayward

We thank the PlanningAepartment for insuring that the applicant has provided a

complete application and proper plans for the proposed business operation After

review of the application we have concerns about the following

1 The plan does not include a detailed description ofthe applicants set of

experience skillsknowledge and track record ofrunning successful

nightclubs It is important to obtain letters ofreference and financial

statements that would inform as to the ability to successfully manage this

type ofbusiness

2 The applicant states that the primary use of the establishment is as a full

service restaurant and lounge However it does not state where the majority
ofsales are projected to come fromie alcohol food nightclub entrance

fees etc The City should insure that at least60ofrevenue is derived

from food sales

3 The plan to clear the restaurant at night ofunderage persons in order to

operate a nightclub is not adequate Minimally the applicant should institute

a bracelet system to clearly identify what patrons are over 21 A metal bax

2



separating the restaurant from the bar area is not sufficient for preventing
sales to underage persons

4 The business plan does net adequately address the following important
details
Securi The security plan isbrief and does not include details ofhow

security personnel will be hired trained and certified There is no discussion

about patrolling the adjacent park It has not been demonstrated how security
will prevent patrons from leaving the club and using the park How will

security insure that patrons leaving the club do not go into the park and cause

the followingalcoholrelated problems public urination public drinking
vomiting loitering fighting etc7

Renonsible Beveraeg Service There is not adequate discussion abouthow

and by whom the servers would be trained in responsible beverage service

RBS and how the club would protect minors under the age of21 from

accessing alcohol Security companies are not certified by the ABC to

provide RBS training What will theirprocedure be to insure thatfakeID

cards are not being used
rkin The proposed premises will have occupancy for S 14 patrons

Where wi11200300 cars parkin the downtown area The closest lot is the

Lucky shopping center which is where most patrons wouldtry to park How

will the applicants prevent theirpatrons from using this lot Public
transportation will not be available to accommodate patrons after midnight

If the City allows this use minimally the following ABC approved restrictions should

be placed on the license
The sale ofalcoholic beverages for consumption offthe premises is strictly
prohibited Ifthis is not stated a Lic 47 automatically allows offsalesof

alcohol
All servers must have Responsible Beveiage Service RBS training Certificates

ofCompletion must be kept on the premises for all servers

No happy hour type ofreduced price alcoholic beverage promotion shall be

allowed
The quarterly gross sales ofalcoholic beverages shell not exceed the gross sales

ofood during the same period The licensee shall at all times maintain records

which reflect separately the gross sale offood and the gross sales ofalcoholic

beverages ofthe licensed business Said records shall 6ekeptno less frequently
than on a quarterly basis and shall be made available to HPD and ABC on

demand
Between the hours of9OOpm and2OOam or at any time the premises are

providing entertainment the petitioners shall provide of licensed

uniformed security guards in and around the premises and shall maintain order

therein and prevent any activitywhich would interfere with the quiet enjoyment
oftheir property by nearby businesses residences and adjacent park
Petitioners shall police the area time interval in an effort to prevent the

loitering ofpersons around the premises
Loitering is prohibited on or around these premises and adjoining park area

The possession ofalcoholic beverages in opencontainers and the consumption of

alcoholic beverages is prohibited on or around these premises



Tn conclusion we believe that preventive ordinances should ideally be adopted
PRIOR to amending the CUP ordinance to allow nightclubs around the park This

proposed amendmentis akin to putting the cartbefore the horse

Also prior to issuing a permit for this application we think the City should conduct a

cost analysis to determine if the revenues received from the business will in fact
exceedthe police and othercity services used on behalf ofthe business Perhaps the

city could institute a fee for maintenance ofthe park since city staff are working
fewer hours and therefore having to cleanthe park more frequently would be a

burden to the Citysfinances

Thank you for your consideration

Very truly yours

p
Linda A PrattMA

Program Director
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Attachment Vj
LUNCH Deli Sandwiches49

All sandwiches include

mayo mustard lettuce tomato picklesonions
epperoncinis olive oil vinegar salt pepper

Please choose

iType ofsandwich

Turkey Roast Beef CheeseBLT Ham Tuna

2Sread
rfi

Sourdough Roll Sliced 9 Grain Whole Wheat Dutch

Crunch Ciabatta Roll

3Cheese

Cheddar Pepper Jack American Provolone Mozzarella

4Addons

Extra Meat Avocado Extra Cheese Bacon

BURGERS

MUSHROOMSWISSx59

mushrooms Swiss cheese mayo shredded lettuce
tomatoes pickles

BACON BURGER799

Smoked bacon cheddar cheese mayo shredded lettuce
tomatoes pickles

Same Ol B 699

burger with mustard shredded lettuce tomatoes
onions pickles

AVOCADO BURGER759

vclo Swiss cheese mayo shredded lettuce pickles
tomatoes

Beverages

Iced Tea
Soft Drinks

Juice Apple and Orange
Milk

Hot Tea
Hot Chocolate



Ciub M E
Restaurant and Lounge

Annetizers

Crispy Calamari withME own marinara75o

n Tenders with ranch honey mustard or BBQ oo

Wings classic mild hotflaming lemonpepper oo

Shrimp Cocktail J25

Veggie Bowl with carrots celery and mushrooms 22g

Potato wedges399

Spinach Dip 800

Egg Rolls549

Mozzarella Sticks549

Nachos cheese chili supreme600900

Chips and Salsa 299

Soups and Salads

Bowl ofsoup425

Cup ofsoup 299

Clam chowder

Broccoli and Cheese Soup

Steak and potato soup

Garden Salad495

Grilled Chicken Caesar Salad800

Make your own salad600

Lunch Selections

Hot Dogs regular or chili cheese dog 379

Fried Chicken and fries999

Fish and Chips999



Dinner Entrees

Served with one side

Grilled Pork Chops 1129

Chops Served with Housemade Apple Sauce Mashed

Potatoes and Fresh Spinach

Baby Back Ribs 1595

igus Beef Ribs Slow Roasted until almost falling offthe

then Grilled and Glazed with Our BBQ Sauce

Grilled RibEyeSteak1499

ble Cajun Style Marinated for 36 Hours in Spices and

Herbs

Shrimp Scampi 1299

oStyle Sauteed with Whole Cloves ofGarlic White

esh Basil and Tomato Served with Angel Hair Pasta

Fresh Grilled Salmon 1329

Steamed Snow Crab Legs 1825

Sides

Onion rings
French Fries

2and onion rings and fries
Mashed potatoes
Steam Vegetable

Desert

v YorkStyle Cheesecakewith Strawberries559

Warm Apple Crumble a la Mode495

adge Brownie w Vanilla ice cream and Nuts425

lakes Vanilla Chocolate Strawberry300

Jazzies Special Oreo Blizzard325

Beverages
Iced Tea

Soft Drinks
Juice Apple and Orange

Milk
HotTea

HotChocolate
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Restaurant and lounge

Apuetizers

CrispyCalamari with ME ownmarinara5o

en Tenders urith ranch honey mustard or BBQ 00

n Wings classic mild hot flaming lemonpepper oo

Shrimp Cocktail ry25

Veggie Bowl with carrots celery and mushrooms 2a5

Potato wedges399

Spinach Dip800

Mozzarella Sticks 549

Nachos cheese chili supreme6ooqoo

Chips and Salsa 299

Soups and Salads

Bowl ofsoup 425

Cup ofsoup 299

Clam chowder

Broccoli and Cheese Soup

Steak and potato soup

Garden Salad 495

Grilled Chicken Caesar Salad800

Make your own salad600

BURGERS

MUSHROOMSWISSx59

mushrooms Swiss cheese mayo shredded lethice tomatoes

pickles

BACON BURGERx99

cheddar cheese mayo shredded lemtce tomatoes

pickles

Same Ol B699

burger with mustard shredded lettuce tomatoes onions

pickles
AVOCADO BURGER759

cheese mayo shredded lettuce pickles tomatoes



Attachment Vk

October 5 2009

City of Hayward Planning Division

Attn Arlynne Camire AICP

777 B Street

Hayward CA 94541

To City of Hayward Planning Office

I MonicaThompkins have not at any time been convicted of any crime other than minor traffic

offenses 1 currently posses a FBI Top Secret Security Clearance

If you have any further questions contact me at 510 6325533 x105

Respectfully yours

Monica Thompkins



October 5 2009

City of Hayward Planning Division
Attn Arlynne Gamire AICP

777 B Street

Hayward CA 94541

To City of Hayward Planning Office

I Joe Thompkins have not at any time been convicted of any crime other than minor traffic offenses I

currently posses a FBI Top Secret Security Clearance

If you have any further questions contact me at 510 6325533 x104

Respectfully youral
n

Joe Thompkin



OF HAYkq CI Y OF HAYWARD
PLANNING DIVISION

APPLICATION FOR A DEVEL0PIVIENT PERIVIT
CagtFOALP 777 B STREET HAYWARD CA 945415007

S 105834200 TDD 510 2473340 FAX 5105833649

APPLICANTSti1 MoyCPw yrnC
LASTNAMfl

p

PiRSTNAMa

COMPANY NAME IF APPLTCABLEJDom CIUCM
STREET3l3 AaiLt 22

Attachment VI
APPLICATION1
NUMBER Yl i0U1 O2U

TYPE C

TAKEN BY iJ
DATE Q

INITIAL FEE rODr ly7
ADDITIONAL
TIME MATERIAL CHARGES
P10Tr

See Note2

CITY CqLGO STATE ZIP CODE PHONENO

FAX NOSIOp25543 6orvCmWtcowla7grZzvvngevnn tot

EMAIL CELL PHONE 5taF32ztzt

APPLICANTSINTEREST IN PROPERTY OWNER LdLESSEE OPTIONEB OTHER
INVOICES TO BE DIRECTED TO OWNER LCAPPLICANT OTHER

Please provide address ifother see note 2

i

PROPERTYOWNERSg hh
PH0NEN0 ZiDO

IASTNAMfl PIRSTNAMa

STREET ZN WUwad CITY JGl1AY G1 STATE ZIP CODE 95ab

FAX NO EMAIL IIYNctyfNCACCELLPHONE

TYPE OF PERMITS S1TE PLAN REVIEW OENERAL PLAN AMEND FARCEL MAP TRACT MAP VARiANCE

USE PBRMIT ADMEV USE PERMIT ZONE CHANGE FROM T0 OTHBR

PROJECTADDRESSLOCATION

ASSESSORSMAP NO ZONING

PROJECT DESCRIPTION anech additional aheeta if neceaeary Dlit1 yGj

I HEREBY CERTIFY THATI AM THE OWNEA OF RECORD
OF THE PROPERTY DESCRIBEDAOVH AND FURTHER
THAT I APPROVE OF THH FROPOSHA USE CONTAINED
HERfiM SSE NOTH2

OWNER

rtu
clcr1

I HERBBY TATB THAT THE FOREGOING STATHMENTS AND
ANSWERS ANDALLDATA INFORMATION AND EVIDHNCE
SUBMITTED HEREWITH ARB BV ALL RESPECTS TO THE BEST
OF MY KNOWLBDO ND BBLIEFTRUEyANgDCORRECTAPPLICANT wvJSIGNATUREX

THIS IS YOUR RECEIPT WHEN MACHRJB VALIDATED

a
7

PinkApplicant GoldanradAccounlinp



OF HAYly9 MINUTES OF THE REGULAR MEETING OF THE

9odry
CITY OF HAYWARD PLANNING COMMISSION

Council Chambers

Thursday November5 2009730pm

c9lFOPP
777 B Street Hayward CA 94541

Attachment VI

MEETING

The regular meeting of the Hayward Planning Commission was called to order at 730pm by
Chair Mendall

ROLL CALL

Present COMMISSIONERS McKillop Marquez Loche Peixoto Thnay Lavelle

CHAIRPERSON Mendall

Absent COMMISSIONER None

Commissioner Thnay led in the Pledge of Allegiance

StaffMembers Present Camire Conneely Cruz Lawson Nguyen Patenaude Philis

General Public Present 48

PUBLIC COMMENTS

None

PUBLIC HEARING

2 PL20070576 PM 9700 The Loftin Firm Applicant Eden Gardens MHP LLC

Owner Request for aParcel Map to Convert Eden Gardens Mobilehome Park to

Resident Ownership TheProperty is Located at 1150 West Winton Avenue in the

Mobilehome Park

Planning Manager Richard Patenaude provided a synopsis of the report noting an additional staff

recommendation to the conditions of approval which states that the applicants and residents shall

enter into a Nonpurchasing Resident Protection agreement in substantially the form set forth in

Exhibit E to the Tenant Impact Report Mr Patenaude also noted that staff has received a letter

from Jay Hendrick on behalf of the Eden Garden Mobilehome Park Residents Club Board of

Directors stating Board support ofthe application

Chair Mendall asked Assistant City Attorney Maureen Conneely to comment on the legal statues

governing tonights decision Ms Conneely explained that the Commission is somewhat

circumscribed to act on the application because the state has taken over jurisdiction ofmobilehome

park conversions per Government Code Section 664275The Commissions primary task she said
is to determine if the application is in compliance with requirements of the state law

Commissioner Peixoto asked if nonlow income nonpurchasing residents are losing rent control

under the proposed agreement Planning Manager Patenaude explained that if the map was

DRAFT



approved without the rental agreement with the owner the formula cited in the report would be

imposed by state law and a base rent of 397 would jump to 557 in four years Commissioner

Peixoto asked if residents are going to pay significantly more in four years Mr Patenaude indicated

that under the conditions of approval and proposed rental agreement with the owner residents

would be paying less than what either the state program or the Citys rent control program could

provide Commissioner Peixoto then questioned the findings statement that read residents will

enjoy the security of living in a resident owned controlled and managed park whose motivation is

not for profit but rather achieving the best living environment at the most affordable rate He said

that it seemed to him that residents are already living at an affordable rate he didnt see how the

conversion betters their economic position Mr Patenaude said the owners agreement would keep
rents lower than even current City or State standards

Chair Mendall opened the Public Hearing at741pm

Sue Loftin speaking on behalf of the applicant acknowledged the numerous communications

exchanged between the City and the applicant and thanked the City Attorneys Office for providing
assistance in creating the most protective nonpurchasing resident program in the state She also

thanked the mobile home park residents for participating in this lengthy process and the owners for

recognizing the residents concerns Ms Loftin said the owner has no objection to the additional

condition of approval as the owner and residents entered into such an agreement months ago and is

now looking for the approval of the Planning Commission This is about choice she said all of the

residents are protected by rent control for as long as they live there and can pass that control on to

their heirs She said because the owner listened to the residents the parties involved were able to

craft aprogram that protects all residents and provides stability over the years Ms Loftin explained
that there are purchase programs available at the various economic levels

Preston Cook one of two managing members and owners of Eden Garden Estates explained that

two years ago the owners offered the Eden Garden residents a package of conversion protections
unsurpassed in the state of California In the years since Mr Cook said he has had the pleasure of

meeting with members of the Eden Garden Board of Directors negotiating additional protections
and discussing the conversion and protection plan with all residents Using the states Endprop
Financing Program Mr Cook said lowincome residents wishing to purchase their land will have
access to assistance programs and may fmd their monthly housing costs will actually do down For

non lowincome residents wishing to purchase their lot the park owners are offering seller

assistance financing as appropriate and needed For those who choose to continue to rent Mr Cook

said they will be provided with protections that far exceed City rent controls and State conversion

laws including lifetime leases for them and for their children Rents will stay the same with the

usual annual increase which he said will actually be lower than in the past and rent controls will

remain Eden Gardens will be deedrestricted to remain a community of 55 and older forever he

said He finished by saying that residents are receiving more protections and benefits with the

conversion than without and the agreement is outstanding in its commitment to fairness
involvement financial assistance and numerous resident protections He asked for the

Commissioners affirmation vote for the conversion of Eden Garden Estates to a residentowned

community

Regarding his statement that some residents who purchase their land will be in a better situation

than they are now Commissioner Peixoto asked Mr Cook how those residents would qualify for a

DRAFT
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OF HAklyq MINUTES OF THE REGULAR MEETING OF THE

o CITY OF HAYWARD PLANNING COMMISSION

u Council Chambers

Thursday November 5 2009 730pm

cqIFOP
B Street Hayward CA 94541

loan Mr Cook responded saying there is a state program specifically designed for lowincome

residents over 55 living in amobilehome park that is going through a conversion The state fund of

approximately 8 million is not part ofthe general California budget he said and his attorney Sue

Loftin has applied for and received more funds than any other attorney in the state of California

Because of her familiarity with the process hes going to make sure as many residents as possible
apply and receive these funds he said Commissioner Peixoto asked about the Homeowners

Association HOA and whether or not the renters will have to pay dues Mr Cook said he will be

responsible for paying the HOA dues for the renters and all the unsold lots

Commissioner Marquez asked Mr Cook if the terms of the NonPurchasing Resident Protection

Agreement would pass to another family member upon the death ofcurrent resident and would the

heir have to live in the mobilehome Mr Cook said the heir would receive the same protections if

they are 55 or older If they qualify they donthave to live there to receive the protections
Commissioner Marquez asked if the heir died would the protections pass to the next generation
Mr Cook indicated that the heirs will outlive him and hes already offering protections that exceed

what the City or State can offer

Angie Bravo resident next door in a manufactured home at the Hayward Mobile Country Club

explained that when she bought her home three years ago she wanted to be part of a quiet senior

community She said the number of options for seniors are limited in Hayward and asked if the

conversion application was already approved She said she cantsee how this agreement is going to

benefit the people who already live there on fixed incomes She asked how they could possibly
afford to purchase their lots and if they cantwhere else can they live that is so centrally located to

bus lines and grocery shopping She said a tract of new homes was recently completed on the other

side of her and now shes going to be wedged in between those and the proposed townhomes Ms

Bravo expressed displeasure that the conversion to ownership is going to create more noise and

traffic both on foot and in cars Said she is against the application and hopes the conversion doesnt

go through

Planning Manager Patenaude clarified that the proposal is not a replacement of mobile homes with

townhomes but instead allows the mobile home residents to purchase the land He explained toMs

Bravo that there will be no visible change to the mobile home park

Jay Henderick representing the Board of Directors for the Eden Garden Estate Residents Club read

the letter he sent dated October 30 2009 and signed by the entire Board to enter it into the public
record

Commissioner Peixoto asked Mr Henderick about a statement in his letter that said residents

support the conversion yet a survey of residents showed 86 out of 96 respondents were opposed to

it Commissioner Peixoto asked if the opposing residents have changed their minds Mr Henderick

explained that the Board supports the NonPurchasing Resident Protection Agreement and do not

have the authority to make a recommendation to the Commission regarding the conversion so the

Board is taking a neutral position
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Ruth Hendricks Eden Garden resident said shes attended the meetings to discuss the conversion
but she hasntdiscussed a thing and nobody seems to know whats going on She said she doesnt
feel like she has equal rights and thinks the conversion agreement is bulipucky Ms Hendricks
said her social security check will not cover the rent increases under the proposed agreement which
she claims say one thing and do another She said that everyone is not cooperating She went to the

meeting to elect the Board of Directors but nobody got elected so after everyone went home the
Board nominated themselves All she wants to do is live in peace and now that peace is gone

Chair Mendall closed the Public Hearing at808pm

Commissioner Lavelle thanked the residents for attending the meeting and showing their support of
the agreement She said the Planning Commissionsrole is to make a determination regarding the
tenant impact report and conditions of approval

Commissioner Lavelle made a motion per staff recommendation to find that the project is exempt
from CEQA review and approve the parcel map to convert the Eden Gardens Mobilehome Park to

resident ownership subject to the attached findings and conditions of approval including the
additional condition presented by staff at the beginning of the meeting Commissioner Thnay
seconded the motion

Commissioner Lavelle said she is very impressed with the generosity ofthe agreement both for the
residents who wish to become owners and the residents who choose to continue to rent She said
the City wants to maintain the variety of the residents living in Hayward and doesntwant to lose

any opportunities for home ownership by senior citizens

Commissioner McKillop said as a Planning Commissioner they are often faced with very difficult

decisions sometimes its not easy to know whats right and conec She explained that the main
role of the Commission is to make decisions about proper land use She said she doesntthink the

proposed agreement is the proper use for the parcels land use designation and while she fully
supports the protections offered in the conversion agreement she wontbe supporting the motion

Commissioner Thnay said he appreciates the attendance ofso many of the residents He said due to

the stability of the agreement the unparallel protections and the choice it provided he feels the
conversion has been well thought out and speaks volumes that what residents wanted has been

accomplished He said the fear of the conversion has been taken care of Commissioner Thnay
thanked Mr Cook for developing an agreement all the residents can support and indicated that he
would be supporting the motion

Commissioner Lochs said he thinks this is a very good plan He applauded the residents for

working with the owner to develop a protection plan that will work for them rather than just sitting
by and waiting to see what would happen Commissioner Loche said a choice is always a good
thing to have and that he will be supporting the motion

Commissioner Peixoto said he studied the issue of condominium conversion for acouple ofyears
and said he will be voting against the motion because he doesntagree with the finding that states

there will be no economic impact He explained that he also has a problem with the process

DRAFT
4



pp HAylgg9o MINUTES OF THE REGULAR MEETING OF THE

CITY OF HAYWARD PLANNING COMMISSION

n Council Chambers

Thursday November 5 2009 730pm
777 B Street Hayward CA 94541

c9UFORP

according to the survey 86 out of 96 respondents disapproved ofthe agreement The state law that
did not pass said that the manager must demonstrate a survey that shows the support of the

residents Commissioner Peixoto said he doesntget the feeling that the majority of residents want

the conversion so regardless of whatthe Board has said he will not be supporting the motion

Commissioner Marquez said she will be supporting the motion because the applicant is in

compliance with the state requirement and she acknowledges that he has tried to accommodate the

residents by creating additional rental protections

Chair Mendall echoed the sentiments of the other commissioners indicating that he thinks the

agreement is a good one and he applauds Mr Cook for providing more than what was required
Whether or not the conversion is a good idea he explained state law doesnt give him the

discretion to state an opinion What the Planning Commission is voting on he said is whether the

owner has complied with state law and it is clear that he has Chair Mendall said he would be

supporting the motion

There being no other comments the motion passed with the following vote

AYES Commissioners Marquez Locha Thnay Lavelle

Chair Mendal

NOES Commissioner McKillop Peixoto

ABSENT None

ABSTAINED None

Text Amendment Application NoPL20090454StarzzManagement Services Inc

Applicant Request to Amend Hayward Municipal Code Section1012735b to Delete

the Restriction onOnSale AlcoholRelated Commercial Activities on Properties which

Front B Street Between Watkins Street and Foothill Boulevard or Main Street Between A

and C Streets in Respect to Proximity to any School Public Park Library Playground
Recreational Center Day Care Center or Other Similar Use

Conditional Use Permit Application NoPL20090201Starzz Management Services
Inc ApplicantDinesh Shah Owner Request to Operate a Restaurant and Night Club

Within the Downtown Entertainment District The Property is Located at 926 B Street

Commissioner Marquez explained that her family owns a restaurant on C Street Los Compadres
so she will not be participating in the discussion

Commissioner McKillop disclosed that she also owns property nearby but doesntfeel it is a

conflict of interest

Associate Planner Arlynne Camire gave a synopsis ofthe report indicating that staff has received a

letter from CommPre writing against the approval and an email in favor ofthe project from the
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owner of Garys Donuts located at B Street and Main Ms Camire concluded her report by
outlining the conditions of approval that would provide security protections for the City for Club

MEs proposed nightclub activities

Chair Mendall asked if a representative from the Hayward Police Department was in the audience

and no one identified themselves as such He then requested that staff see if a representative could

be located in time to answer questions from the Commissioners

Commissioner Lochs asked for clarification on page seven ofthe report regarding Alcoholic

Beverage Control ABC and what they say isanoverconcentration ofoffsale liquor licenses in

that census track yet Buxtons retail report indicates that the downtown area is underserved by
drinking establishments He asked staff to clarify what the landscape for alcohol consumption is in

the area

Planning Manager Patenaude said the formula used by the ABC is based on residential population
and since downtown is primarily retail with only a few residents it skews the results of the survey

Commissioner Lavelle thanked Associate Planner Camire for the report and asked how much

activity would be taking place in the basement of Club ME and whether or not patrons would have

an option other than stairs Mr Patenaude explained that the primary nightclub activities would

happen at the street level but the basement would be open for activity The conditions of approval
stipulate that the total occupancy is based on the ground floor He said the basement level would

serve as a lounge area with pool tables video games and aplace patrons could go if they dont

want to listen to the music He said the live entertainment is on main level with restaurant seating
remaining for those who wanted to eat Commissioner Lavelle asked if the fire department has
reviewed and approved the plans including access issues and Mr Patenaude said yes

Commissioner Lavelle asked why the restaurant is described as familyoriented and asked what

makes it so Planning Manager Patenaude explained that during the week and weekend days the

club would function as a restaurant only and the intent is to attract families by providing a full

menu On Sunday afternoons he said the entertainment would be free and geared toward family
members of all ages

Commissioner Peixoto asked staff if the building is unreinforced masonry and Planning Manager
Patenaude said all masonry buildings in the downtown area have been reinforced Commissioner

Peixoto then indicated that if apolice representative showed up he had questions for them

Mr Patenaude said that staff was unable to locate a police representative who could answer

questions but staff was present during several meetings in which police representatives were

present he said so Commissioners should go ahead and ask any questions related to security

Commissioner Peixoto asked staff about Kumbala a downtown restaurantnightclub that is now

closed and how Club ME is going to avoid the problems Kumbala experienced during a100am

personnel shift change PlamingManager Patenaude said that Club MEs nightclub has a shorter

operating time so City staff and police are expecting less ofan impact on City resources
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Chair Mendall said one ofthe conditions of approval require the Conditional Use Permit be

reviewed in one year he asked if the review is aonetime review or ongoing Planning Manager
Patenaude explained that after one year the City should have a general idea ofwhats going to

happen If there are any critical incidents either before or after the oneyear review the City can

certainly take action he said Mr Patenaude explained that most ofthe conditions ofapproval are

based on past experience in regards to operations safety and management City staff has met with

the applicant and they are confident they can comply with all conditions of approval

Chair Mendall asked why the Planning Commission should care about the number ofpool tables

and video games the club intends to have Planning Manager Patenaude explained that while

Hayward doesnthave any stated limits other cities state limits to ensure an establishment doesnt

become anything other than what the applicant indicated they were going to be Mr Patenaude said

the applicant has not expressed any issue with the limits and has indicated that they wantto keep
the lounge area amultipurpose space

Chair Mendall asked about condition ofapFroval number 39 which limits live entertainment
community talent shows poetry readings and similar activities to Sundays up until 9pmChair

Mendall asked why these activities canthappen on aTuesday for example Planning Manager
Patenaude explained that the applicant chose the activity times The Citys intent is to keep the

various uses separate so the establishment remains primarily a restaurant

Regarding condition of approval number 26 Chair Mendall asked when alcohol consumption
would stop on Friday and Saturday night if the condition states 100ambut the club doesntclose

unti1200am Planning Manager Patenaude confirmed that during the week alcohol sales would

end when the restaurant closes on Friday and Saturday night sales would end at 100amor one

hour prior to closing Chair Mendall then confirmed with staff that acondition limiting signs on the

front ofthe establishment is to aid invisibility for police Staff added that entertainment

advertisements would be restricted Then Chair Mendall asked about condition 18i and why the

Commission should care about indoor pay phones Planning Manager Patenaude explained that

eliminating pay phones also aids in preventing onsite drug deals

Finally Chair Mendall Condition asked why conditions 12a and 12b which discuss the security of

areas surrounding the establishment dontmention Newman Park located next door to the

proposed restaurantclubChair Mendall asked if Club ME would be responsible for park security
on nights other than Friday and Saturday Planning Manager Patenaude said if acritical incidence

occurs at the park the conditions dontrule out that the incident originated at the club The

conditions also set up the clubs primary areas ofresponsibility Mr Patenaude explained that the

clubs security plan is required to include a patrol ofthe park during nightclub hours

Commissioner Lavelle asked staff to review the Citys no smoking ordinance Planning Manager
Patenaude explained that City ordinance bans smoking on public property Commissioner Lavelle

confirmed that this would include the road and sidewalk in front ofthe club the parking lot behind

the club and the park next door Staff indicated that she was correct
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Chair Mendall opened the Public Hearing at849 pm

Chuck Horner Lyford Street resident said he would love to see anice classy restaurant next to the

park because it would increase business to the downtown area but hes totally confused why the

City would allow two nights to compromise that He said when the Rotary Club built Newman

Park for local children and families hes sure they never intended for a nightclub to move in next

door In the past the City has denied permits to a number of different establishments including a

consignment shop and a church he asked why the City would bring in an establishment that serves

alcohol He said along with hip hop comes the art the alcohol the tagging etc In the next week he

said he will ask Rotary members church members and task force members what they think of the

idea He said police deparhnent resources are already strained He suggested putting in a good
restaurant Quality not quantity he said Alcohol is big business but Mr Horner said he doesnt

think anightclub twonights aweek is worth the compromise Dont forget the problems of the past
he said when an establishment has tried to combine a large group in a small space

Monica Thompkins representative of Starzz Management explained that Starzz Management is ah

established company that has been around for 18 years with a very successful track record of

providing contract services to the government at the state and county levels Ms Thompkins said

Club ME will be a quality dining and entertainment establishment With the club Starzz

Management is looking to revitalize the City She said shes lived in Hayward for over 10 years and

sees there is no entertainment venue in Hayward that provides something for all ages and races not

even bowling Ms Thompkins said the corporate officers of Starzz Management have already
received FBI clearance are in the security business and will address all security concerns because

they want their customers to be safe Ms Thompkins said the restaurant will have fine dining with

familyoriented quality meals meaning meals parents approve of and kids will eat at affordable

prices Regarding the family entertainment Ms Thompkins explained that Sunday is the only day
of the week that working parents can participate in events that interest families and kids wontbe

busy with homework and afterschool activities If they need to she said they will add more times

for family entertainment Regarding Friday and Saturday nights she said that Club ME is not all

about hip hop the Club will provide a variety of music that appeals to all Hayward residents Ms

Thompkins said they have already been working with colleges and groups in the area to provide a

local venue for all kinds of entertainment and activities The goal of Club ME and Starzz

Management is to bring more vitality to the City and a well established quality business that

everyone will be proud o Starzz Management will continue to operate their current businessthis

isnt their only clubso they cantallow anything to happen that will jeopardize their security
clearances which is the nature of their primary business She said that they will be proactive to

eliminate any situations that might compromise security at Club ME

Commissioner Peixoto asked Ms Thompkins about the government contracts she mentioned and if

her experience on military bases is with officers or enlisted mens clubs and she said yes He

pointed out that those are selfcontained selfpolicing environments He said he was more

interested in her other clubs in Atlanta and Chicago function regarding security First Ms

Thompkins clarified that military bases are no different from regular clubs and most are open to

nonmilitary personnel Second she explained that regardless of the club they have controls in

place to check age maintain the perimeters of the club proper levels of security both inside and

outside of the club and if a situation starts to occur it is handledproactively Ms Thompkins said
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they will use the same methods at Club ME Commissioner Peixoto asked about their club in

Atlanta and what happened there Ms Thompkins said the club was very successful but one of the

owners passed away and the family chose to go into another area of service At the Atlanta club

they had a strict dress code which they will adhere to here in Hayward as well as a general check

as people come into the club She said that under their watch there were no critical incidences in

Atlanta Ms Thompkins explained that the biggest issue in Chicago was crowd control at the

entrance because of the weather

Commissioner Loche said that nightclub establishments tend to come and go he asked Ms

Thompkins how Club ME will be different Ms Thompkins agreed that passed clubs have lasted 3

5 years but it is Starzz Managementsintention to stay longer with Club ME She said shes not

starting with shortterm plans in mind and as part of a business that is 18 yearsold and a resident

ofHayward she focused on quality and longevity

Commissioner Lavelle said she read in the report that Starzz Management ran a restaurant at the

naval post graduate school in Monterrey but she wanted to hear specific examples of the

companys experience in starting a new restaurant securing a kitchen hiring staff advertising and

how exactly they plan on running the restaurant in Hayward

Ms Thompkins explained that in Monterrey the navy contracted out the restaurant service and

Starzz Managements responsibility was hiring the staff including the cooks and the cleaning crew

Ms Thompkins explained that under the Project Management branch of Starzz thats what they do
they setup the restaurant and create and execute innovative business solutions The employees of

Starzz have previous experience with the food industry including restaurant management as a

specialty Starzz Management is also an equipment distributor and working with the architect they
have the experience to purchase the appropriate equipment for their meal service needs Starzz

Management also has cash handling experience including making purchases for government Ms

Thompkins concluded putting together each of the companys functions including providing
security with the contracts they have handled thats why they feel they have the skills necessary to

operate this restaurant

Commissioner Thnay asked if crowd control becomes more of an issue as they night goes on and

what policies does Starzz Management have in place when it becomes clear a patron has had more

than enough to drink Ms Thompkins deferred the question to her security staff

Security representative John Taylor owner of Golden Gate Security said they have been in

business since 1983 with staff consisting of former police and peace officers Mr Taylor said that

his company has extensive experience with crowd controlmanagement He said that when Golden

Gate Security was in charge at Kumbala the club had zero problems It was after their contract

expired he explained that the club started to have problems Mr Taylor said his company is pro
active in crowd control and staff is trained to keep an eye on patrons to not let someone get too

drunk If they see someone become unruly they immediately notify other club personnel to stop the

situation before it escalates
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Commissioner Peixoto asked Ms Thompkins if customers will be given a hand stamp for in and

out privileges or if once they come in thats it Ms Thompkins said once they come in thats it If

the patron leaves she explained they will have to pay to get back in Commissioner Peixotoasked
where patrons will go to smoke if they arentallowed to smoke in the club or in most areas

downtown Mr Taylor said public education is key and because ofthe park next door security will

have to veryproactive to control smoking in the park and the areas around the club

Chair Mendall asked if people will be banned from the club if they are knowntroublemakers and if

the club keeps a list Mr Taylor said yes club staff will identify problem patrons keep a list and at

the end of the week turn the list in to management and the police Chair Mendall asked Mr Taylor
if the nightclub closes at 200am and 243 people spill out into the streets does staff go home at

201 amMr Taylor said the police can attest to the fact that club security will make sure that

everyone goes to their car goes home and does not linger in the area Mr Taylor said that staff will

make note of license plate numbers of any suspicious vehicles and they keep excellent records

Chair Mendall asked who will be onsite running the day to day operations at Club ME and what

their experience is Ms Thompkins said Debra Willis will manage Club ME after Starzz completes
the initial setup and Ms Willis ran the club in Chicago and also holds asecurity clearance

Commissioner McKillop said she was trying to familiarize herself with the names on the

application and asked who Dinesh Shah is Ms Thompkins explained that he is the owner of the

building Commissioner McKillop expressed a desire to meet management staff after the other

speakers have an opportunity to address the Commission

John Cowee architect for the project said he is here to answer any questions and hopes the

Planning Commission will support the motion because he thinks this is agood project for the City

Commissioner Lavelle asked Mr Cowee for details about the restaurant area Mr Cowee asked

staff to bring up the slide that shows the layout of the club and pointed out the booths along the

perimeter of the restaurant area round table and chairs to the left of the dance floor and bar stools

at the bar area The dance floor is flush with the rest of the area but the stage or DJ platform is

raised Mr Cowee explained The lobby area has the registration counter the bathroom entrances

and the stairway to the downstairs area Commissioner Lavelle asked if there will be an elevator as

well as stairs Mr Cowee said development will go in phases and an elevator may be added later

Commissioner Lavelle asked if there is a theme or color palette selected yet Mr Cowee said the

color palette would be submitted with the design review so its still under consideration as is the

exterior appearance ofthe club

Commissioner Lochs noted that the location of the bathrooms was moved For safety reasons and

asked if there were any other safety by design measures taken Mr Cowee said besides meeting
all egress requirements the club also has fire alarms lights and sprinklers manned security and

monitored security cameras Mr Cowee also mentioned that although the back doors are locked to

any incoming traffic during normal business hours in the case of a fire they automatically open for

people toexit the club

Commissioner McKillop asked him the capacity of the restaurant and dance floor Mr Cowee said

the capacity is 243 for the club approximately 78 for the restaurant Commissioner McKillop asked
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for more information on the color scheme of the club and what is meant by fine dining

Linda Pratt program director of CommPre Community Prevention of Alcohol Related Problems
said her organization believes the findings for approval do not support either amending the

conditional use permit ordinance or approving this business application She said they fully support
a high quality fullservice restaurant at this location and think the application should be changed to

either be an application for a restaurant or for anightclub barring all patrons under 21 but not try
to be both Ms Pratt pointed out that the City hasnthad much luck with ambiguous hybrid
applications in the past and the primary use stated on this application is to be a leading
entertainment venue hosting showcase events for new entertainers She said that history has shown

that when the true desire of an applicant is to run a club but the City requires a restaurant the

venue will eventually turn into a club Ms Pratt said another concern is the neighboring park which

should be protected by a 100 foot distance requirement but nothing in the 65 conditions of approval
specifically holds Club ME responsible for protecting and maintaining the park CommPre believes

the park is an asset for the City she said and deserves to be protected by the ordinance She points
that queuing is not allowed in front of adjacent businesses or in the rear parking area so that only
leaves the area in front of the park and there will be impacts Ms Pratt pointed out that the 65

conditions of approval will create a huge enforcement obligation for the City She concluded by
reading a Daily Review new article from May 2006 regarding two violent attacks in front of the

Kumbala club and restaurant Ms Pratt asked the Planning Commission if the City is really ready
for more critical incidences that will come with another nightclub

Maria Gloria Pompano Avenue resident said she opposes the application to change the ordinance

saying Club MEs application reminds her of Kumbalas Ms Gloria said she attended all the

hearings for Kumbala and what she is hearing tonight is that Club ME will primarily be a restaurant

for Families that there will be adequate security that the entertainment will amact families and

people who just want to socialize The reason why Kumbala had so many problems she explained
is it really was just a nightclub She pointed out that 63 conditions of approval for Kumbala didnt

make it a responsible business Ms Gloria said she does not agree with the Citys findings and will

no longer feel safe walking on B Street at night if the application is approved

Doug Ligibel Grand Terrace resident spoke against approval of the application He said he

disagrees completely with the statement in the report that says the proposed ordinance change will

promote the public health safety general welfare of the residents of Hayward Mr Ligibel said

approval will put the burden on the police department which is already dramatically understaffed

citing the ratio of one sworn officer to every 940 residents He said that both Oakland and San

Francisco have ratios of one officer to every 400 residents Although he is highly in favor of a

restaurant at this location hes looked at Starzz Managements menu and he thinks they would be

successful he said the police donthave enough time to monitor the nightclubs security and

compliance issues that are listed in the conditions of approval Mr Ligibel said all questions for the

police should be answered before the application is approved He noted that another young lady was

killed outside of a San Jose nightclub just two nights ago and concluded that the downtown

Hayward area is saturated with alcoholrelatedestablishments
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Gopi Malhotra Mallard Court resident said shes thrilled to see a restaurant come into downtown

and welcomes them but shes very concerned about a nightclub downtown Ms Malhotra

explained that when she lived in San Jose she and her friends would drive to San Francisco to

avoid an unsafe environment She excited about the revitalization of downtown but bringing in a

nightclub liquor and young people is not what Hayward residents are looking for If a Hayward
family is looking for something to do she said going to a nightclub is not it She said she strongly
opposes this application

Pete Simos San Leandro resident said there isnt a lot to do in the local community He and his

wife shes a scientist hes a teacher he explained often go to San Francisco and spend their

money there on a hotel and entertainment He would like to stay local He and his wife are excited

about Club ME and think that if the City is serious about revitalizing downtown there should be

venues that serve residents of all ages and races He said he was in favor ofthe application

Per Commission request Ms Thompkins then introduced the management staff of Starzz

Management Services starting with Chief Operations Officer Joe Thompkins She said Mr

Thompkins is certified by the Department of Defense FBI and DOE and will serve as facilities

security officer Mr Thompkins aHayward resident for 16 years with the company since 1991 and

before that an officer in the US Navy for 12 years said he found some of the previous speaker
comments offensive He said Starzz Management has aproven track record

Ms Thompkins then introduced Tracy Thompkins event coordinator who is already working with

community outreach and will schedule the Sunday programs Miss Tompkins explained that most

of her experience comes from being active with school activities although she also took classes at

College of Alameda in small business management She said her teacher emphasized finding a

niche and knowing what your target audience wants Miss Tompkins pointed out that not all young

people listen to hiphop or get in trouble She agreed that nightclubs have nothing to do with

children but pointed out that activities like poetry readings on Sunday will allow young people to

contribute to and be part of the community

Ms Thompkins thanked the commission

Chair Mendall closed the Public Hearing at941pm

Chair Mendall asked staff for verification that Mr Taylors statement that there were no critical

incidences under his watch at Kumbala was true Staffwas unable to confirm the claim

Commissioner McKillop said the main issue is security and without police department
representation its very difficult to make adecision

Commissioner Thnay said hes not sure if the nightclub hours will generate enough revenue to

offset the potential problems and wondered if the nightclub hours were worth it Echoing the

concerns of Commission McKillop Commissioner Thnay made a motion to postpone the vote until

a police representative can address commission questions Commissioner Lavelle seconded

Assistant City Attorney Conneely asked for confirmation whether Commission Thnay was
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continuing or denying the application Commissioner Thnay said his motion was to continue the

public hearing to another time Commissioner Lavelle confirmed the second

Planning Manager Patenaude asked the commissioners for a particular date Chair Mendall asked

him to propose one and Mr Patenaude suggested November 19

Commissioner McKillop asked if the continuation could be expedited rather than going through the

entire public hearing again She asked if the police could give a presentation of some type as part of

a limited hearing Chair Mendall expressed similar concerns

Assistant City Attorney Conneely said they could try to avoid some repetition but the police will be

presenting new evidence and the applicant and public should be able to respond to any new issues

or concerns

In speaking to the motion Commissioner McKillop said Starzz Managements application is not

Kumbala revisited What she sees she said is evidence of a whole different ballgame and it is

clear that the applicants want to create something different that is good for the City

Commissioner Thnay said he is excited about the proposal and only wants to hear what police have

to say about the proposed nightclub hours He applaudes their support of the vision for downtown

and appreciates that they are Hayward residents

Chair Mendall agreed with Commissioner McKillop that this is not Kumbala revisited Of course

there are some similarities he said but the differences are what he was hoping to see and hed like

to think the club could work for downtown He said confirmation from the police department that

they handled security successfully at Kumbala is a big factor He said hes looking forward to the

next hearing when the Commission can conclude the hearing

There being no other comments the motion passed with the following vote

AYES

NOES

ABSENT

ABSTAINED

ADDITIONAL MATTERS

Commissioners McKillop Loche Peixoto Thnay Lauelle

Chair Mendall

None

None

Commissioner Mirquez

4 Oral Report on Planning and Zoning Matters

Planning Manager Patenaude indicated that in addition to the continuation ofthe public hearing on

November 19n December 17n is the last meeting ofthe year
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5 Commissioners Announcements Referrals

Chair Mendall inquired about getting a copy of amarket analysis conducted for Hayward that listed
what businesses would do well and are needed in Hayward Planning Manager Patenaude said he
could make copies available for everyone and reminded the Commissioners that if they ever want to

call a work session to discuss various topics they can Commissioner McKillop said that Economic

Development Committee already has the marketing report posted online

APPROVAL OF MINUTES

6 Minutes from October 15 2009 were unanimously approved with minor changes from
Commissioner Lavelle and Chair Mendall

ADJOURNMENT

Chair Mendall adjourned the meeting at953pm

APPROVED

Elisa Marquez Secretary
Planning Commissioner

ATTEST

Suzanne Philis Senior Secretary
Office ofthe City Clerk
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MEETING

The regular meeting of the Hayward Planning Commission was called to order at 731pm by
Chair Mendall

ROLL CALL

Present COMMISSIONERS

CHAII2PERSON

Absent COMMISSIONER

McKillop Loche Peixoto Thnay Lavelle

Mendall

Marquez

Chair Mendall explained that due to a conflict of interest with the one item on tonightsagenda
Commissioner Mirquez whose family owns a restaurant downtown was not at tonightshearing
He made note that it was an excused absence and her vote would show as having abstained

Commissioner Peixoto led in the Pledge of Allegiance

StaffMembers Present Camire Conneely Cruz Lindblom Patenaude Philis

General Public Present 10

PUBLIC COMMENTS

Walter Colby Westview Way resident spoke regarding the poor street design of the recently
repaved Westview Way that sends water directly into his house He presented pictures of his

flooded basement and damaged personal property Staff referred his concerns to the appropriate
departments

PUBLIC HEARING

1 Text Amendment Application NoPL20090454StarzzManagement Services Inc

Applicant Request to Amend Hayward Municipal Code Section1012735bto Delete

the Restriction on OnSale AlcoholRelated Commercial Activities on Properties which

Front B Street Between Watkins Street and FoothillBouevard or Main Street Between A

and C Streets in Respect to Proximity to any School Public Park Library Playground
Recreational Center Day Care Center or Other Similar Use

Conditional Use Permit Application NoPL20090201Starzz Management Services
Inc ApplicantDinesh Shah Owner Request to Operate a Restaurant and Night Club

Within the Downtown Entertainment District The Property is Located at 926 B Street
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Because this is a continuation ofthe public hearing first opened on November 5 2009 Chair
Mendall requested that only new information be presented

Associate Planner Arlynne Camire gave a briefsynopsis of the report and introduced Lieutenant

Reid Lindblom of the Hayward Police Department to answer questions from the Commission

Commissioner Peixoto thanked Lt Lindblom for coming to the meeting and answering questions
regarding security at the proposed club Commissioner Peixoto pointed out that this application has

65 conditions ofapproval many ofwhich will be the responsibility ofthe Hayward Police

Department He asked Lt Lindblom how the police department will handle these additional

administrative duties in addition to responding to critical incidents Lt Lindblom confirmed that

staffing is stretched on Friday and Saturday nights He directed the Commissioners attention to

information he distributed atthe beginning of the meeting that identifies all the bars in the

downtown area and how police resources are distributed between the various City patrols or beats

Commissioner Peixoto asked if acritical incident occurred at Club ME would that draw officers

from other parts of the City Lt Lindblom said yes and ifthe incident was significant enough to

draw all officers police supervisors would call a neighboring jurisdiction for help in patrolling the

City

Commissioner Peixoto asked if the police force was trained in crowd control and Lt Lindblom said

yes Commissioner Peixoto then asked for the total number of sworn officers in the City of

Hayward AfterLt Lindblom asked for clarification between grand total for the department or on

uniform patrol hethen responded that the City has 98 uniform patrol officers

Commissioner Peixoto asked Lt Lindblom if the City has the staff and resources available to

handle this establishment Lt Lindblom responded that if the establishment is properly managed
and run well the City should be OK but if it is not the police deparhnent would have issuesLt
Lindblom reiterated that staffmg is already stretched now and another problem bar downtown

would stretch staff even thinner

Commissioner Peixoto asked about a couple of incidents that occurred around closing time at the

Kumbala nightclub another restaurantclubthat is now closed He said he was told by an officer

that there is a officer shift change that coincides with closing time and police staffing is reduced

Commissioner Peixoto asked the Lieutenant to confurn when the shift changes and if there is a

reduction ofavailable officers at that time

Lt Lindblom presented information via projected slide that showed staffing levels during the200

amshift change At that time the number ofofficers drops to twoofficers for three ofthe beats
and one officer for each ofthe remaining beats Lt Lindblom explained that any overlapping beat

officers shift out at that time

Commissioner McKillop asked Lt Lindblom to explain how a conditional use permit CUP could

be used to manage a club She also asked if most incidents occur at bars and clubs for which the

City does not have acondition use permit in place Lt Lindblom confirmed her second question
and projected a slide that showed police levels for the different beats and the number ofType 48

establishments per beat The downtown B Beat monitors establishments holding both aType 47

license to sell alcohol at a restaurant and Type 481icense nightclub liquor license from the
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Deparhnent ofAlcoholic Beverage Control ABC Lt Lindblom explained that it is the beat

officers responsibility to try to manage the activity in their beat area with the resources available If

necessary the officer can ask for help from a neighboring beat officer but to avoid calling in

officers from the far ends ofthe City although that is the reality ofsome situations he said Lt

Lindblom then directed Commissioners attention to areport he provided that had total number of

incidents per establishment currently in the downtown area Also included in that report was the

time the call came in the number ofofficers responding and a briefsynopsis ofthe incident he

noted

Commissioner McKillop asked if having aconditional use permit in place makes it easier for the

City to close down an establishment not meeting those conditions Lt Lindblom said he wished all

bars had a CUP in place He explained that most ofthe bars in the downtown area are so old they
proceed the time when use permits were required Now he said each time a new establishment is

proposed the police deparhnent takes a hard look at having a usable CUP in place because the

Police Department dontknow until the club opens the quality of management its going to have

Commissioner McKillop confirmed that while old establishments are able to conduct business as

usual because they do not have a conditional use permit in place with the City potential and new

establishments will have a CUP in place and therefore be subjected to considerable review and

regulation and potentially closed down if they do not perform as they are supposed toLt Lindblom

said that was correct

Commissioner McKillop asked if the police department was actively involved in the CUP process
Lt Lindblom said the use permit allows the police to get intimately involved with a clubs

activities Regarding Kumbala Commissioner McKillop asked how hard it was to use the CUP to

close down the club and if it was a longdrawnout process Lt Lindblom said every club even

those wellrun have some service load on the police He also said the intent ofthe police is not to

close the club down but to workwith management to modify or amend their business model to be a

successful establishment He acknowledged that the use permit does give the police the leverage
they needed to approach the ownership when there is a problem Lt Lindblom explained that it is

only when ownership isnonresponsive that the police might consider pulling the permit

Commissioner Lavelle thanked the lieutenant for attending the meeting and asked him if he

remembered John Taylor from Golden Gate Security and to confirm Mr Taylorsstatement that

security improved when the company took overservices at Kumbala Lt Lindblom said he did not

remember Mr Taylor or Golden Gate Security and explained that Kumbalawent through multiple
security companies and he doesntremember one company handling security issues any better than

the other

Commissioner Lavelle asked Lt Lindblom if he has the same kind of concern if an applicant was

applying For a Type 471icense versus Type 48 Lt Lindblom said in regards to the current

application the restaurant isntaconcern at all but when the establishment shifts to anightclub
venue on Friday and Saturday nights it is aconcern because those nights are peak demand nights
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for police services Commissioner Lavelle asked if Starzz Management meet with police to discuss
the security plan and the Lieutenant saidyes theyve had several conversations and asecurity plan
is pending upon permit approval Commissioner Lavelle asked if the police department has any
particular concerns about Club ME being located right next door to a park Lt Lindblom said the
CUP requires that Club ME monitor the park with its own security force to prevent problems from

occurring there Commissioner Lavelle asked what happens to someone who is drunk in public
when the police are called Are they tossed out ofthe club to the sidewalk taken to the station and

arrested or something else she asked Lt Lindblom said it depends on the establishment Some
clubs are responsible and call the police when there is adrunk person or make sure the person is in
the care offriends others are irresponsible dontdo anything and let the person leave the club to
cause problems elsewhere Commissioner Lavelle expressed concern that in this situation the

person could go to the park and the Lieutenant said that was possible

Commissioner Lochrs thanked the Lieutenant for being there and asked if altering the club operating
hours to avoid the shift change would relieve any demand on police department services Lt
Lindblom said he has no problem with the hours proposed by Club ME because patrons will have
an hour after alcohol is no longer served to eat have acup of coffee and sober up a bit before going
home when the club closes at200am The Lieutenant explained that those hours were intentional
to avoid the police shift change Also he said things start towind down naturally when the flow of
alcohol stops Commissioner Lochs confirmed that alcohol service ends at 100am so that hour in
between closing really does help and Lt Lindblom said yes

Chair Mendall asked if the conditions of approval for Kumbala were used for Club ME Lt
Lindblom explained that Kumbalasconditions were used as a basis and then those were reviewed
and improved upon as far as the police deparhnent was concerned Chair Mendall asked if the
conditions ofapproval werentspecific enough for Kumbala or they just werentfollowed Lt
Lindblom said the CUP for Kumbala didntadequately build in the capacity to measure the drain on

police services He said Club MEsCUP for example sets a limit on the numberofcritical
incidents the club can have and also has language that allows the police to approach the owner

when the number ofroutine calls start to strain police services Chair Mendall explained that he was

trying to determine ifthe problems that occurred at Kumbala are typical for this kind of
establishment or have more to do with how the club is managed Lt Lindblom said it is primarily
how the club is set up and managed The success of aclub really depends on who owns it how they
run it and if they are willing to workwith police to change a situation that is not working for the

City he said

Chair Mendall asked Lt Lindblom if this seems like a company able to manage an establishment
like Club ME The Lieutenant said he likes the management staff of Starzz that hesmet theyve
been articulate and have a good sense of what they were getting into but nobody knows what will

happen The CUP conditions of approval will hopefully mitigate any unusual police drain he said

Chair Mendall asked why the Commission should care about the number ofbilliard tables and Lt
Lindblom said that wasntaPD issue Chair Mendall mentioned Condition 12 which defines what
is meant by premises and adjoining grounds and sets a limit on the number of critical incidents that
can occur within those boundaries He asked the Lieutenant if the park should be included in that
definition or at least in one ofthe conditions of approval so if anything should happen at the park it
could be counted against the club Lt Lindblom said he wasntopposed to that but there should be
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some provision or nexus that links the incident in the park back to the bar He said incidents

occurring in the building or the sidewalk are a given and even the 50foot parking lot is small

enough you could assume the incident was related to the bar but he said hes not sure the same

connection could be made with an incident in the park Lt Lindblom said including the park could
be discussed and Chair Mendall indicated he would like to see the park included in that condition

Chair Mendall opened the Public Hearing at805pm

Doug Ligibel Grand Terrace resident and task force member said he appreciated Lt Lindbloms

honesty and while he is opposed to the nightclub concept he is extremely happy and excited about
the restaurant He pointed out there are 5000 homeowners within a ten minutes walk of the

building The problem he has with the club is the number of violent incidents at nightclubs around

the Bay Area in the past 24 months One ofthe most violent incidents was at the Whitehall Banquet
Hall in Hayward and they dont serve alcohol Mr Ligibel said that youth alcohol and late night
venues equal violence in the Bay Area no matter whos is managing it He said he really disagrees
with staff report Finding number 3 which states that substantial proof exists that the proposed
changes will promote the public health safety and general welfare of the residents of Hayward
His main concern is with the downtown neighborhoods and the massive drain on police services
that could occur with any critical incident He said crime is going up and the number ofofficers to

residents has decreased from one to every 940 residents to one for every 1300 residents He
concluded by saying the Commission should think carefully about these numbers before making
their decision

Linda Pratt with CommPre a division of Horizon Services didnt see the report that was handed

out but pointed out that missing from the maps projected by Lt Lindblom were the ABC license

Type 20 and Type 21 alcohol offsell establishments liquor stores She said there more than 20 of
those in the downtown area in addition to the bars and clubs Ms Pratt said downtown already has

problems with public drinking and public intoxication hi terms of the park she said if there is

already public drinking a nightclub will only add to the complexity ofthe environment

Chair Mendall closed the Public Hearing at810 pm

Commissioner Lavelle asked Lt Lindblom to comment on the number of officers to residents cited

by Mr Ligibel Lt Lindblom said he wasntsure if the numbers were correct because there are

special and investigative units that support the uniform patrol that may not be included He said the

police deparhnent has over 200 sworn officers thats probably the number to look at per capita
Commissioner Lavelle asked for confirmation that the officer shift change at200am could leave

the City with areduced number of officers Lt Lindblom said absolutely but statistically200am
is when activity starts to drop off Commissioner Lavelle asked where additional resources would
come from at 215 am if a critical incident should occur The Lieutenant said they would call
officers back if they just clocked out or if they were gone they would call neighboring
jurisdictions
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Commissioner Loche asked Ms Tompkins President and General Manager of Starzz Management
Services if they ever considered naming the establishment which will operate primarily as a

restaurant something other than Club ME Ms Tompkins said yes they did discuss changing the

name or removing the word Club Ms Tompkins pointed out that they have gone through several

stages to reach this point and they are willing to change the name if not doing so would hold up the

application Ms Toompkins said the name could be changed to The ME if that would be more

familyoriented and community friendly

Commissioner Lochs asked about the dress code for the nightclub MsTompkins said no tennis

shoes no hats no hoodies no jeans no low riding pants nothing too casual Slacks and a collared

shirt for men she said something presentable Ms Tompkins said she understands the concerns

expressed by the Commission and in regards to dress code and the type of music played at the

nightclub she said she will continue to uphold the dress code within a comfortable environment

Commissioner Thnay thanked the Lieutenant for the additional reports and commented that if the

City closed the Funky Monkey bar downtown which generates approximately 20 calls per month to

police they would be doing pretty good Lt Lindblom said he agreed 100 Commissioner

Thnay said club hours at Club ME total approximately 15 ofthe total operating hours He asked if

that was enough time for a critical incident to occur Lt Lindblom said the vast majority of

incidents occur between 1000 pm to 200 am Commissioner Thnay asked if alcohol

consumption is directly correlated to most incidents and Lt Lindblom said bad behavior is specific
to bars with a Type 481icense nightclub in contrast to a restaurant that serves alcohol

Commissioner Lavelle thanked the applicant and said the Commission earned a lot about their

plans for the downtown which is in need of more entertainment venues and restaurants She also

thanked the one resident who spoke in support of Club ME She said however that she is going to

make a motion to oppose the staff recommendation She said she fully supports afullservice

restaurant with a Type 47 license especially after hearing from the police deparhnent but she

disagrees with several Findings

Commissioner Lavelle made a motion to recommend to the City Council to deny the Negative
Declaration for the text amendment and conditional use permit deny the amendment to the

Hayward Municipal Code Section 1012735b subject to the findings and deny the Use Permit
subject to the findings and conditions of approval Commissioner Peixoto seconded the motion

Commissioner Lavelle said that she agrees with Mr Ligibel who spoke against Finding number 3

and she also disagrees with Finding A to the text amendment that says substantial proof exists that

the change would promote the public health of the citizens of Hayward She explained that if the

application was only for a restaurant use she would probably feel differently She also opposed a

Finding for the ABC permit Finding D which states that the proposed use is necessary for public
convenience Commissioner Lavelle said its not anecessity to have another nightclub She said it

would make her incredibly uncomfortable to approve condition of approval 18r which would

require security staff to screen patrons for weapons knives clubs chemical agents tasers and

other shock devices etc because she would never want to support a use in downtown that would

require a condition like that She encouraged the applicant to come to the City with a redefined

proposal that expands on the familyoriented highquality full service restaurant Commissioner

Lauelle indicated that at the last hearing she didntreceive enough supporting information for the
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restaurant and if the applicant came back with such aproposal she would support it

Commissioner Peixoto thanked the Lieutenant saying his responses were very helpful in the

formulation of his opinion He said Hayward has been looking for anightclub for some time He

recalled the nightclub Frenchies which he remembered was a fantastic entertainment venue for

young people and had a reputation that held its own against even San Francisco clubs He said it

was fun to be cruising the strip with his friends and hear the City and club promoted on top Bay
Area radio stations Commissioner Peixoto said Kumbala had some good experiences but also

some challenges He said he would like to see the nightlife return to Hayward its good for the

local economy its a good recreational outlet for some of our young people But he said a

nightclub is a risky proposition even at the best of times and those risks should be carefully
considered Commissioner Peixoto said he knows people are looking for an establishment that will

put Hayward back on the map but the City just doesnthave the capacity to handle the concerns

expressed in the conditions of approval

In forming his opinion Commissioner Peixoto said one thing he looked at was the applicants
experience He said Starzz Management application was good and they addressed the security
concern but he wanted to hear more about their other clubs and would have liked an assessment of

their experience from athird party Commissioner Peixoto clarified that when he said capacity he

wasntjust talking about the Police Deparhnent but other departments in the City that would be

affected by the administrative burdens of a nightclub He asked if the City is really prepared to

handle a nightclub not just at the police level but at the City level as Hayward transitions from a

suburban to anurban area He wondered if the other deparhnents are ready for those responsibilities
and he said he doesntthink so Commissioner Peixoto pointed out that Oakland is more prepared
and it still has problems He concluded by saying that the City is not able to address the request of

this applicant not because they cant perform but because the City does not have the capacity
partially due to the economy to address how it will meet the increase in demand for services in an

urban culture He said he hopes the City will start this discussion so the Planning Commission can

say to the next applicant Yes we are prepared

Commissioner Thnay asked Commissioner Lavelle if as the maker of the motion she would

support of aType 471icense and she said yes Commissioner Thnay asked her if she would support
limiting operating hours to close at 1000pm Commissioner Lavelle pointed out that she made a

motion to oppose the staff recommendation not approve it with conditions Commissioner Thnay
said rather than deny the whole application perhaps the Commission could just deny the nightclub
portion because after 1000pm is when the Lieutenant said most problems occur Commissioner

Lavelle said she would be delighted to see the applicant come back with a proposal for afull

service restaurant but thats not what is stated on the current application

Commissioner Thnay concluded by agreeing with Commissioner Peixoto that Hayward is looking
forward to a first class nightclub but until all the bars and clubs are under some kind of conditional

use permit that would allowthe City to resolve some ongoing problems the City is not ready to

take another gamble He suggested atwopart solution saying Starzz Management should come
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back with a Type 47 application prove themselves and by establishing a good track record give the

Commission good reason to approve anightclub He said he would be supporting the motion

Commissioner Lochs explained that hes gone back and forth on this application but what he has

determined is that poor management is the key reason previous nightclubs have failed He pointed
out that if downtown is going to be revitalized it will include restaurants entertainment and

alcohol He said regardless ofwhat kind of music is played any club will have to have significant
security He said Starzz Management takes security seriously and that impressed him He pointed
out that the CUP addresses any drain on police services He said he will not be supporting the

motion saying this is an application that could work and if changes need to be made the applicant
appears to be willing to work with the City

Commissioner McKillop said the City is struggling to revitalize the downtown and through the

years have tried to make it a more attractive area to bring in more businesses She said if there are

citizens who have capital and they want to develop it downtown the City should encourage that

She pointed out that the CUP has quite a few restrictions as to what Club ME can and have to do
they have the experience and if they are going to invest the necessary capital to meet those

requirements they should be given the opportunity to do so She said she would not be supporting
the motion

Chair Mendall said he shares the concern of introducing another nightclub to the downtown area

but if the City is trying to create adowntown nightlife with a poker club and a theater then this use

fits in with those uses Itshis determination that if the establishment is properly managed and well

runwell run being extraordinarily keya club would be a positive addition to downtown

Although nobody knows what is going to happen from what he has seen ofthe applicant if anyone
can come into Hayward and run a club well he said this is the applicant to do it Chair Mendall said

he has a hard time imaging amore qualified applicant noting their previous experience running a

club their security clearances and running establishments on military bases Chair Mendall said
hes afraid that if the Commission denies the application nobody will try in the future If the club

has problems and the City is forced to close them down at worst it would be a failed experiment
He said he agreed completelywith Commissioner Peixoto and Mr Ligibel that the City needs more

police but he asked how the City is going to pay for that under current economic conditions He
said revitalizing downtown and bringing in more people so they feel safer walking downtown is

what the City wants A well run nightclub will help with that He concluded by saying that at first

he was opposed to the application but they won me over He said he would like to see this

application approved

There being no other comments the motion failed331with the following vote

AYES Commissioners Peixoto Thnay Lavelle

NOES Commissioners McKillop Loch

Chair Mendall

ABSENT None

ABSTAINED Commissioner Marquez

Chair Mendall asked Commissioner Thnay if he was completely opposed to the nightclub or would

he approve it with some conditions Commissioner Thnay said because according to the
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Lieutenant most problems occur after 1000pmhe would be open to approving the application if
alcohol service was stopped by midnight Commissioner Thnay said a bigger issue for him is all the

current bars and clubs without a CUP in place It seems to him he said that the police already have
their hands full Thats why he suggested the applicant start with aType 47 ABC license restaurant

application see how it does and wait for some of these other establishments to close But
Commissioner Thnay said he would consider taking a risk and approving the application if they
could mitigate some ofthe potential issues

Assistant City Attorney Maureen Conneely said the motion for denial failed She pointed out that
the Planning Commission is not the final approving body and a new motion to approve would only
be arecommendation to the City Council It isntcritical ifyouredeadlocked at this point she said
it would only go up to Councilwithout a recommendation

Chair Mendall said he would like to at least try to craft a motion that recommends approval He
made a motion to approve staff recommendation with two changes to the conditions 1 Alcohol
service terminates at midnight or whatever is earlier Condition 26 and 2 Amend Condition 12b

so premises and adjoining grounds include any critical incidents that occur at the park and can be

traced back to the club Commissioner Lochd seconded

Commissioner McKillop indicated that she would not support the restriction on alcohol service so

Chair Mendall withdrew the motion

ADDITIONAL MATTERS

4 Oral Report on Planning and Zoning Matters

Planning Manager Patenaude announced that the last meeting of the year will be held Dec 17
2009 at which a conditional use permit for the The Funky Monkey bar will be considered

5 Commissioners Announcements Referrals

Commissioner Lavelle requested that apolice representative be present at the Dec 17th meeting to

answer questions

Chair Mendall announced the opening of Haywards Costco on November 24 He said that in

preparation of the opening the traffic lanes were reconfigured and Industrial Parkway lost a

dedicated right turn lane Traffic is already starting to back up he said and asked staff if this is final

or would staff consider changing it back Planning Manager Patenaude said he would pass the

comment on to Public Works Chair Mendall requested that someone call him

ADJOURNMENT

Chair Mendall adjourned the meeting at 850pm
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APPROVED

ElisaMirquez Secretary
Planning Commissioner

ATTEST

Suzanne Philis Senior Secretary
Office ofthe City Clerk

DRAFT
10



Attachment VIII

From Dean Zaracotas deanzarayahoacomJ
Sent Friday October 16 20091021AM

To Arlynne Camlre

Subject RE 65treetDraft Declaration

I am In Support Thank you

Do we need to vote or sign or attend any event

Owner of 966 B Street

Dean Zaracotas

4159203030

From Arlynne CamlremallCoArlynneCamiraglhaywardcagov
Sent Thursday October 15 2009709PM
To Dean Zaracotas
Subjectp RE B Street Draft Declaration

Mr Zaracotas
Are ypu In support of the proect that includes the conditional use permit for

Club ME Restaurant and Lounge with a night club on Friday and Saturday and Free Ilve entertainment on

Sunday from 79pm and

Text Amendment that would give 10 properties on B Street the ability to have a night club or bar with the

approval of a conditional use permit and only two night stubsbars between streets on each side of the block

I will Include your support in the staff report
Thank you

Arlynne J Camlre AICP

Associate Planner

City of Hayward
5105834206
wwwhavwardcasov

From Dean ZaracotasmallCodeanzaraCsyahoocom
Sent Thursday October 15 2009926AM
To Arlynne Camlre
SubJect B Street Draft Decaratlon

Hello Arlynne

We are the owners of968 B Street

We are In support of the negative declaration
How do wevote or show our support

Dean Zaracotas

g153203030














