MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, December 1, 2009, 8:00 p.m.

MEETING

The Special Meeting of the City Council/Redevelopment Agency was called to order by
Mayor/Chair Sweeney at 8:00 p.m., followed by the Pledge of Allegiance led by Council/RA
Member Zermefio.

" ROLL CALL

Present: COUNCIL/RA MEMBERS Zermefio, Quirk, Halliday, May, Dowling,
Henson
MAYOR/Chair Sweeney

Absent: COUNCIL/RA MEMBER None

CLOSED SESSION ANNOUNCEMENT

City Attorney Lawson reported that Council met with Legal Counsel pursuant to Government Code
54956.9, regarding pending litigation - Rental Housing Owners, etc v. City of Hayward, Alameda
County Superior Court No. HG09433908. There was no reportable action.

PRESENTATIONS
Business Recognition Award — St. Rose Hospital

The Business Recognition Award for December 2009 was presented to St. Rose Hospital. St. Rose
is a 163 bed acute care hospital with over 1,000 employees and 400 physicians. Their most recent
investment includes a new cardiovascular laboratory with state of the art procedures to treat heart
disease. St. Rose Hospital is a safety net provider caring for approximately 50% of the
underinsured in the community. St. Rose Hospital has contributed to the community by: locating
and expanding in Hayward; providing job opportunities to local residents; being an industry leader;
having outstanding community involvement; and contributing to the overall health and economic
well being of the Hayward community. Mr. Michael Mahoney, St. Rose Hospital President and
CEQ, accepted the award and thanked Council for such an honor.

PUBLIC COMMENTS

Mr. John Kyle, Barkwood Street resident, mentioned that through Access Hayward, he asked the
Police Department about the number of parolees living in Hayward. Mr. Kyle spoke about
Longwood School and its low academic performance and his related concern about parolees and
inclusionary housing. He mentioned that the School District and the City’s images are intertwined
and the District is not doing a good job. Mayor Sweeney indicated that a letter signed by the
Mayor, Council Members May and Quirk was presented to the Hayward Unified School District
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requesting that they refocus efforts.in some key areas. Mayor Sweeney thanked Mr. Kyle for his
comments.

Ms. Wynn Greich, Industrial Parkway resident, spoke about the correlation between arsenic and
prostate cancer. Ms. Greich stated that the cities on the west bay are being sued for lead and arsenic
in their sewage and public water system and urged Council to get involved. Ms. Greich spoke
about the different water bonds and the monies spent on numerous studies.

Ms. Jeanette Johnigan, Torrano Avenue resident, spoke about the Draft Housing Element that was
completed recently and the fact that it does not address the numerous low-income Hayward
residents that are being forced out. Ms. Johnigan mentioned that she submitted a request through
Access Hayward. Mayor Sweeney requested that City Manager Jones follow up with Ms. Johnigan.

Mr. Doug Ligibel, Grand Terrace residence, spoke about the father who was murdered on B Street.
Mr. Ligibel expressed concern about the Police Department being understaffed. Mr. Ligibel also
stated that Hayward Unified School District was labeled as dismal in their performance by the local
media and that it is one of the poorest performing districts in Northern California. Mr. Ligibel
stated that several business leaders recommended that within the next 12 months, the City Council
meet with the City Manager and hire 100 new patrol officers to deal with the issue of violent crime.

CONSENT CALENDAR
Consent Item Nos. 4 and 7 were moved for further discussion.

1. Approval of Minutes of the Special City Council/Redevelopment Agency Meeting on
November 17, 2009

It was moved by Council/RA Member Henson, seconded by Council/RA Member Dowling, and

carried unanimously, to approve the minutes of the Special City Council/Redevelopment Agency

Meeting of November 17, 2009.

2. Resolution Requesting State Funding for Urban Forestry Inventory Grant

Staff report submitted by Acting Landscape Maintenance Manager
Smith, dated December 1, 2009, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Resolution 09-177, “Resolution for Funding From the Urban
Forestry Grant Program Entitled, “An Urban Forest for Every City”
as Provided Through Propositions 40 and 84”

3. Resolution Requesting State Funding for Fairway Park Tree Planting

Staff report submitted by Acting Landscape Maintenance Manager
Smith, dated December 1, 2009, was filed.
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It was moved by Council Member Henson, seconded by Council Member Dowling, and catried
unanimously, to adopt the following:

Resolution 09-178, “Resolution for Funding From the Urban
Forestry Grant Program Entitled, “An Urban Forest for Every City”
as Provided Through Propositions 40 and 84”

4. Authorization to Negotiate and Execute a Professional Services Agreement with Keyser
Marston Associates, and Appropriation of Funds to Prepare an Inclusionary Housing Ordinance
and Affordable Housing In-Lieu Fee Review and Study

Staff report submitted by Redevelopment Director Bartlett, dated
December 1, 2009, was filed.

Council/RA Member Quirk applauded staff’s effort to consider the Inclusionary Housing Ordinance
in light of recent Supreme Court decisions. Mr. Quirk asked how the in-lieu fees get updated as
market conditions change. Executive Director Jones responded that this study is in response to
Council’s direction to look at the Inclusionary Housing Ordinance in general and specifically the in-
lieu fee. Mr. Jones said that updates to the Ordinance will be determined by the results of the study
and by looking at changing market conditions.

Council/RA Member Dowling noted that when issues have occurred in the past between developers
and affordable housing advocates, a Task Force has diminished the concerns. He mentioned that a
Task Force would review the ordinance, look at the information, and consider both sides to achieve
mutual agreement. Mr. Dowling mentioned the Green Building Ordinance where the Task Force
~ concept was utilized and recommended that staff and the consultant consider a similar model.

Council/RA Member Halliday asked if a legal review would be conducted in light of the new Court
decisions. Executive Director Jones noted that there would be legal review of the study and added
that recent Court decisions have prompted the City to take a close look at the in-lieu fee and the
City’s ability to defend the amount of the fee. Ms. Halliday inquired if the State has commented on
the Housing Element and asked when the item could be brought before Council. Director of
Development Services Department Rizk replied that extensive comments were received from the
State and staff has been collecting information to respond back to the State and anticipated that the
item would be presented to Council by mid spring 2010. Ms. Halliday inquired if the consultant’s
review would be before Council prior to the Housing Element. Mr. Rizk stated that this would
depend on the timeline and extent of the second round of review comments from the State.

It was moved by Council/RA Member Quirk, seconded by Council/RA Member Dowling, and
carried unanimously, to adopt the following:
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Resolution 09-182, “Resolution Authorizing the City Manager to
Negotiate and Execute a Professional Services Agreement with
Keyser Marston Associates, Inc., to Prepare an Inclusionary Housing
Ordinance and Affordable Housing In-Lieu Fee Study”

RA Resolution 09-25, “Resolution Amending Resolution RA 09-16,
As Amended, The Budget Resolution for Fiscal Year 2009 Relating
to an Appropriation of Funds from the Redevelopment Agency’s
Low and Moderate Income Housing Fund, Fund 452”

5. Funding Agreement with Alameda County for Neighborhood Stabilization Program Phase II
Funds

Staff report submitted by Redevelopment Director Bartlett, dated
December 1, 2009, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Resolution 09-179, “Resolution of the City Council of the City of
Hayward Authorizing the City Manager to Enter Into a Funding
Agreement with the County of Alameda for the Purpose of
Implementing the Neighborhood Stabilization Program — Phase 2 in
the Alameda County Consortium”

6. Authorization for the City Manager to Execute a Grant Application from the California
Integrated Waste Management Board for a Solid Waste Disposal and Co-Disposal Site Cleanup
Program for the West Winton Landfill

Staff report submitted by Deputy Director of Public Works/Utilities
Ameri, dated December 1, 2009, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Resolution 09-180, “Resolution Authorizing the City Manager to
Execute a Grant Application from the California Integrated Waste
Management Board for a Solid Waste Disposal and Co-Disposal Site
Cleanup Program for the West Winton Landfill”

As Mayor Sweeney abstained during the participation of the following item and since there was a
request to speak, he turned the gavel over to Mayor Pro Tempore Henson and left the Council
Chambers for this item. Mayor Pro Tempore Henson presided the meeting.

7. Mt. Eden Annexation Phase Il — Clarification of Council Action on 11-03-09
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Staff report submitted by Senior Planner Pearson, dated December 1,
2009, was filed.

Director of Development Setvices Department Rizk confitmed for Council Member Halliday that
the fee waiver does not include inspection fees.

Council Member Quirk indicated that the waiver of the fee is for a zone change only and not
planning fees.

Mayor Pro Tempore Henson opened the public hearing at 8:29 p.m.

Mr. Jesus Armas, acknowledged and thanked Council and staff for bringing this item forward. Mr.
Armas noted that the Jordans wanted to convey to Council that they appreciate the sensitivity that
the Council exhibited.

Mayor Pro Tempore Henson closed the public hearing at 8:33 p.m.

It was moved by Council Member Dowling, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

Resolution 09-183, “Resolution Clarifying the November 3, 2009,
City Council Action Approval of the Mt. Eden Annexation Phase II
Project”

8. Resolution in Support of Good-Faith Bargaining at Aramark

Staff report submitted by Assistant City Manager David, dated
December 1, 2009, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and catried
unanimously, to adopt the following:

Resolution 09-181, “Resolution in Support of Good-Faith Collective
Bargaining Between Aramark Uniform Services Management and
Workers United, WSRJB, Local 3”

PUBLIC HEARING

9. Introduction of Updated Water Efficient Landscape Ordinance: City of Hayward Bay-Friendly
Water Efficient Landscape Ordinance
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Staff report submitted by Deputy Director of Public Works Ameri,
dated December 1, 2009, was filed.

Public Works Director Bauman provided a synopsis of the report.

Council Member Henson noted that in working with stopwaste.org, there was a concern about
getting the message to landscape professionals that had either limited English skills or did not speak
English at all. Mr. Henson asked Public Works Director Bauman how the City would address such
a concern. Mr. Bauman stated that much of the requirements of the Ordinance have to do with the
design aspect and generally this is not a problem for most of the landscape architects and irrigation
specialists. Mr. Bauman noted that there was a meeting with stopwaste.org and several Hayward
landscape architects were in attendance to provide input. Mr. Henson suggested a special effort be
made to hire standard professional landscape architects. Mr. Bauman replied that Hayward requires
registered landscape architects to design the plans and most of them do not have a problem with the
English language. Mr. Henson noted the City has been ahead of the curve in having a Water
Efficient Landscape Ordinance that passed in 1992. Mr. Bauman concurred with Mr. Henson that
both the City and the residents have done an excellent job in regards to water conservation.

Council Member Quirk thanked staff for a good report. Mr. Quirk stated that it needs to be stressed
that the City of San Francisco has limited the amount of water available and that if communities
that purchase water from San Francisco do not take the same steps Hayward has, there will not have
enough water. At the request of Mr. Quirk, Public Works Director clarified the staff report in
reference to mulch and turf, '

In response to Council Member Zermefio’s inquiry if the City is going to promote the increasingly
popular synthetic turf, Public Works Director Bauman stated that the Ordinance does not address
synthetic turf. In response to Mr. Zermefio’s question about how homeowners can find out about
water efficient plants, Mr. Bauman indicated that staff can provide assistance to homeowners and
that the stopwaste.org website has lists of water efficient plants. Mr. Zermefio requested that the
City’s website post information for the public. Mr. Bauman noted that he would look into having
information, currently available as a handout, placed on the Public Works section of the City’s
website. ‘

Council Member Halliday inquired if there was an appeal mechanism in the Ordinance. Public
Works Director Bauman stated that there is not an appeal mechanism in the Ordinance and that
larger projects would be reviewed by the City’s Landscape Architect. Ms. Halliday noted that in
cases of design standards that usually go before Council or the Planning Commission, one would
expect to see an appeal process in place. City Manager Jones clarified that for any Ordinance it is
staff’s responsibility to apply consistency and complaints would ultimately go to the City Manager
for Council policy interpretation. Ms. Halliday commented that the staff report was complex and
the terminology was difficult to follow. Mr. Bauman responded that the same terminology is in the
State model Ordinance and confirmed for Ms. Halliday that the Ordinance applies to design
professionals.

Council Member Dowling concurred with Council Member Zermefio about having examples of
water efficient plants on the City’s website. Mr. Dowling stated that being able to see what options
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are available would be beneficial for Hayward homeowners who would then be more likely to
install the plants. Mr. Dowling noted that this would be a good project for an intern who is
studying a related field at California State University East Bay or Chabot College.

There being no comments, Mayor Sweeney opened and closed the public hearing at 8:54 p.m.

Council Member Henson made a motion per staff recommendation and Council Member Quirk
seconded the motion.

Mayor Sweeney asked staff to incorporate the suggestions made by Council Members Zermefio and
Dowling, to add examples of water efficient plants to the City’s website, and noted the need to
make the language as clear and user friendly as possible.

Council Member May noted that bay-friendly landscaping is not appealing and the report seemed
bureaucratic.

It was moved by Council Member Henson, seconded by Council Member Zermefio, and carried
with Council Member May voting no, to adopt the following with a recommendation that
photographs of water efficient plants be posted on the City’s website and to make the language user
friendly and easy to use:

Resolution 09-184, “Resolution Finding That the Enactment of the
City of Hayward Bay-Friendly Water Efficient Landscape Ordinance
is Categorically Exempt from Environmental Review under the
California Environmental Quality Act”

Introduction Ordinance 09- , “Ordinance Repealing and Replacing
Chapter 10 Article 12 of the Hayward Municipal Code Relating to
Water Efficient Landscape Ordinance”

LEGISLATIVE BUSINESS

10. Update on Strategic Planning Process for the Police Department

Staff report submitted by Captain McAllister, dated December 1,
2009, was filed.

Police Chief Ace provided a synopsis of the report and presented a PowerPoint slideshow. Chief
Ace was proud of the men and women of the Police Department for their accomplishments with

limited resources.

Mayor Sweeney concurred with the comments of Chief Ace regarding the progress of the
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Department. Mayor Sweeney noted that Council appreciates getting regular updates from the
Police Chief about the Police Department and its obligation under the Strategic Plan. Mayor
Sweeney noted concern about the unsatisfactory level of cooperation the City is receiving from the
Hayward Unified School District. Mr. Sweeney acknowledged that residents at the Neighborhood
Partnership Meetings appreciate having Lts. Lindblom and Boykins present at the meetings. Mr.
Sweeney expressed concern to see auto theft numbers increasing. The Mayor thanked Chief Ace
and asked him to convey to the members of the Police Council’s appreciation of their work.

Council Member Henson joined Mayor Sweeney in commending Police Chief Ace and his
Department. Mr. Henson was pleased to hear that the accreditation process will be finished shortly.
Mr. Henson noted from the staff report that morale improvement has been significant. Mr. Henson
inquired about the status of the Gang Injunction process. Police Chief Ace replied that when the
nine grant positions are in place, three of those officers will be assigned to the Gang Investigative
Unit and part of their function will be to gather intelligence and other information as necessary to
put together gang injunctions. Chief Ace stated that gang injunctions will be one of the primary
focuses for the Gang Investigative Unit in addition to investigating all gang related crimes or crimes
involving gang members. Mr. Henson mentioned in the past he has fought to keep Police Activities
League (PAL) in place and that it is a great organization. Mr. Henson thanked Chief Ace for
including Policy 1.4.3, which will set up a police foundation to offset some of the general fund
costs that previously went toward special programs.

Council Member Dowling also commended the Police Chief and the Police Department. Mr.
Dowling asked for clarification on the Student Accountability Agreement. Police Chief Ace
explained that the Hayward Unified School District (HUSD) is developing a system that will hold
students accountable for mischievous activity. Chief Ace stated that the HUSD has been
significantly cooperative, but there were reservations within the School Board. Mr. Dowling noted
that if the Police Department is not getting the necessary cooperation from the School District, the
Council needs to be aware. Mr. Dowling suggested that the two boards meet and talk about the
issues to reach agreements that will allow them to move forward. Mayor Sweeney spoke about a
letter that Council Members Quirk, May and the Mayor sent to the School Board encouraging them
to focus their priorities on academic excellence, crime safety and discipline issues. Mr. Dowling
noted he is pleased that crime analysis has increased. Mr. Dowling noted that as laison to the
Youth Commission, he has been working with the Hayward Coalition for Youth and the Police
Department. Mr. Dowling requested that as work continues, that the City continue to share
information with the Council on a quarterly basis.

Council Member Quirk echoed the appreciation of his fellow Council Members. Mr. Quirk stated
that several issues have been resolved under Police Chief Ace’s leadership and his staff. Mr. Quirk
was pleased to see the Chief promoting Priority 4. Mr. Quirk said he felt it was critical that the
Chief placed emphasis on gangs because of the recent murders. Mr. Quirk acknowledged the
attending group from Upper B Street and expressed concern about the murder that occurred in their
neighborhood. Mr. Quirk stated that Council would appreciate receiving a report about Gang Unit
activities. '

Council Member Halliday echoed the comments of her colleagues, foremost being the appreciation
of the Police Department. Ms. Halliday noted that everybody has been painfully reminded this

DRAFT



MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, December 1, 2009, 8:00 p.m.

week of what the job entails and the risks that officers take every day. Ms. Halliday appreciates the
effort the Chief has taken to lay out Police Department goals and stated a lot has been
accomplished. Ms. Halliday noted the substations have been very well received by the residents
and noted the Southern Station has helped residents feel safer and asked if there have been any
comments. Police Chief Ace responded that the substations are working exceptionally well, except
for the lack of sufficient support staff. Ms. Halliday thanked and congratulated the Chief and Police
Department on their great accomplishments over the past year.

Council Member Zermefio thanked Police Chief Ace and the Police Department and noted how
vital it is for the residents to get to know the Police Department. Mr. Zermefio encouraged the
continuation of Police presence locally. Mr. Zermefio mentioned that the Latino Business
Roundtable is interested in having the Police Business Academy make another presentation.

Mayor Sweeney opened the public hearing at 9:33 p.m.

Ms. Linda Bennett, Hayward resident, expressed appreciation for the Police Department and
acknowledged that they have a very difficult job. Ms. Bennett asked Council and the Police
Department to focus on the Upper B Street area as they have done in other areas of the City. Ms.
Bennett stated she does not feel safe and the recent murder in the Upper B Street area shows that no
one is safe.

Pastor Chuck Horner, Hayward resident, asked the community to help the Police Department and
reminded them to submit requests through Access Hayward, make phone calls, turn in information
unanimously, and be part of the solution. Mr. Horner thanked Police Chief Ace and the members
of the Police Department. Mr. Horner also mentioned the Neighborhood Alert meetings at
Southland Mall.

Mayor Sweeney acknowledged that the Police Department is handling the situation on Upper B
Street and noted that via Neighborhood Partnership meetings, concern has been expressed about the
apartments across the street from the liquor store and the apartments on Vermont Street.

Mayor Sweeney closed the public hearing at 9:38 p.m.

11. Adoption of an Ordinance Amending Sections of Article 5 of Chapter 9 of the Hayward
Municipal Code Relating to the Residential Rental Inspection Ordinance

Staff report submitted by City Clerk Lens, dated December 1, 2009,
was filed.

Mayor Sweeney indicated that this item was introduced on November 17, 2009. City Attorney
Lawson commented that staff appreciates Council’s attention to detail in addressing the complex
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set of issues. Mr. Lawson stated that he is comfortable with the Ordinance as presented and
recommended its adoption in its current form.

Council Member Quirk noted that he had concerns at the last meeting and after meeting with City
Attorney Lawson, he is fully supportive.

There being no comments, Mayor Sweeney opened and closed the public hearing at 9:39 p.m.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Ordinance 09-14, “An Ordinance Amending Sections of Article 5 of
Chapter 9 of the Hayward Municipal Code Relating to the
Residential Rental Inspection Ordinance”

COUNCIL REPORTS

Council Member Zermefio invited all the attendees to the Downtown Hayward Light Up the Season
event on Thursday, December 3, 2009.

Council Member Henson suggested that Council adjourn the meeting in memory of the four
officers who were killed in Parkland, Washington.

ADJOURNMENT

Mayor/Chair Sweeney adjourned the meeting at 9:42 p.m. in memory of the four officers who were
killed in Parkland, Washington.

APPROVED:

Michael Sweeney, Mayor, City of Hayward
Chair, Redevelopment Agency

ATTEST:

Miriam Lens, City Clerk, City of Hayward
Secretary, Redevelopment Agency
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