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DATE November 17 2009

TO Mayor and City Council

FROM Director ofPublic Wanks

SUBJECT Adoption ofaResolution of Necessity to Initiate Eminent Domain Proceedings
to Acquire Real Property APN44501500520l

RECOMMENDATION

That Council adapts the attached Resolution ofNecessity to Initiate Eminent Damain Proceedings
to Acquire Real Property for the Route 238 Corridor Improvement Project located at 24874 Mission

Boulevard Assessors Parcel Na445015005201

BACKGROUND

On November 27 2007 Council approved the Route 238 Corridor Improvement Project and
cetifiedthe Final Environmental Impact Report FElR The project approved by Cauncil is

located along Foothill Boulevard and Mission Boulevard between the City limits in the north and

Industrial Parkway in the south It includes a downtown oneway loop street system peak hour

travel lanes on Foothill Boulevard north ofA Street and on Mission Boulevard from Foothill to

Palisade Street other roadway improvements in the downtown and along Foothill Boulevard and

Mission Boulevard and improvements at major intersections such as FoothillMissionJacksonand

Mission BoulevardCarlos Bee Boulevard In addition the project includes pedestrian and bicycle
improvements and landscaping enhancements along the entire Route 238 Corridor The project as

approved requires the acquisition ofthirty 30 parcels including full acquisition of nineteen 19
parcels and partial acquisition ofeleven 11parcels These thirtyparcels are owned by twentysix

On April 23 2004 the City sold asurplus parcel consisting of OA7 acre3038 square feet of land
along the north side ofCarlos Bee Boulevard and adjacent to the subject parcel to Mathew Zahari

This sale was subject to areversion clause that reserved the right ofthe City to repurchase any

portion ofthe property at the original purchase price if the property was required for the widening of

Carlos Bee Boulevard orMission Boulevard



DISCUSSION

This portion ofthe property consisting of5389 square feet of APN445015005201 is located on

the northeasterly side of the intersection ofMission Boulevard and Carlos Bee Boulevard This

property is required to construct the proposed roadway improvements for Mission Boulevard
including one additional throughlane in the northbound and southbound directions and aIeftturn

lane from southbound Mission Boulevard to eastbound Carlos Bee Boulevard Without this
additional rightofway the City will not be able to construct the proposed roadway improvements

The City obtained an appraisal ofthis

2009 offered in writing topurchase 1

Attachment II In his rejection ofth

parcel As a result the City obtained

28 2009 presented asecond written c

by Dean Chapman and Associates and on June

rty from Mathew Zaheri for its appraised value

Ir Zaheri indicated a desire to dispose ofthe entire

d appraisal far the entire property and an September
rZaheri Attachment III Because property values

dates this second written offer used a lower per

square foot cast Mr Zaheri reviewed and rejected the full take valuation and proposed settlement

values for the full acquisition in excess ofthe new appraisal and for partial acquisition in excess of

the original appraisal Attachment IV He ltas not accepted our offer to reimburse him forup to

5000 ofthe cast far an independent appraisal Because he has rejected the Citys offer to purchase
his entire parcel a third written offer was made an October 22 2009 just far the portion ofthe

property required far the project using the updated appraisal valuation Attachment V

By adopting the attached Resolution ofNecessity the City Council will authorize the City to initiate
a condemnation action so that it may acquire this necessary property from Mathew Zaheri for the

propertysfair value Atwothirds vote ofthe Council is required to approve this action pursuant to

the Code of Civil Procedure While public testimony is not restricted at the hearing only the

following items are required to be considered

1 Whether ar not the public interest and necessity require the Route 238 Corridor

2 Whether or not the proposed project is planned or located in amanner that will be most

compatible with the greatest public good and the least private injury
3 Whether or not the property in question is necessary for the project and

4 Whether ar not apurchase offer complying with GC 72672has been made but not accepted
Attachments II III and V

As noted above the City completed the required environmental review in November 2007 when it

approved the FEIR for the Route 23 Corridor Improvement Project The Code ofCivil Procedure

requires written notice to the propertys owner oftlie Citys hearing on the proposed Resolution of

Necessity The City sent this notice to Mathew Zaheri byfirstclass mail on October 22 2009

Attachment VI
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FISCAL AND ECONOMIC IMPACT

The cost estimate developed for the Final Environmental Impact Report was 111 million ACTA
has allocated 384 million for the Final Design andRightofWayAcquisition Phase ofthis

Project The updated cost estimate continues to show the project to be within budget

To date the City has expended aver 24 million for this phase ofthe project ACTA has
reimbursed over 19 million ofthose expenditures Because all ofthis acquisition phase ofthe
work will be funded by Measure B there will be no impact to the Citysgeneral fund from adopting
the Resolution of Necessity as proposed

PUBLIC CONTACT

Staffpresented areport on the overall progress of the project at aCouncil Work Session on January
20 2009 and a report on the proposed Foothill Boulevard Maple Court Gateway concepts to the

Council Downtown Committee on Apri127 2009 As noted above Mr Zaheri was noticed ofthis

meeting

SCHEDULE

Design andrightofwayacquisition areproceeding on time The projects estimated schedule is as

follows

Final Design and RightofWay Acquisition Complete February 2010

Approve Plans and Advertise for Bid March 2410
Award Construction Contract June 2010

Begin Construction July 2010

Construction Complete December 2012

However in order to maintain this schedule it is necessary to take appropriate steps to acquire this

parcel which as noted above is required for the proposed Mission Blvd improvements at Carlos Bee
Blvd
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Frepared by Morad Fakhrai Deputy Director of Public Works

Recommended by Robert A Bauman Director of Public Works

Approved by

Manager

I Draft Resolution

II First Written Off

III Second Written t

IV Property Owner
V Third Written Offer to P

VI Written Notice to Zalaeri

Offer
map

map
ofNecessity
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HAYWARD CITY COUNCIL

RESOLUTION NO09

Introduced by Council Member

RESOLUTION OF NECESSITY DECLARING A PUBLIC NEED

FOR AND AUTHORIZING THE ACQUISITION AND
IMMEDIATE POSSESSION BY EMINENT DOMAIN

PROCEEDINGS OR OTHERWISE OF REAL PROPERTY FOR

THE ROUTE 238 CORRIDOR IMPROVEMENT PROJECT AT

24874 MISSION BOULEVARD APN445015005241
OWNED BY MATHEW ZAHERI

WHEREAS the City ofHayward is pursuing partial acquisition of a

parcel located at 24874 Mission Boulevard Assessors Parcel Number4450150052O1

hereinafter the Property owned by Mathew Zaheri for purposes ofconstructing the roadway
improvements at the Mission BaulevardiCarlos Bee Boulevard intersection proposed by the

Route 238 Corridor Improvement Project and

WHEREAS the Property consists of approximately5389 square feet of

land and

WHEREAS the Property is described more specifically on Attachment Ia

to this Resolution and is depicted generally on Attachment IIa to this Resolution and

WHEREAS on November 27 2007 the City Council of the City of

Hayward considered the environmental impacts ofthe Route 238 Corridor Improvement Project
and certified the Final Environmental Impact Report FEIR which included the proposed
acquisition of the Property which is required for the construction of the roadway improvements
at the Mission BoulevardCarlas Bee Boulevard intersection including additional through lanes

and a left turn Lane and

WHEREAS staff commissioned an appraisal ofthe Property an

September 1 2008 and made a first written offer to the owner to purchase that portion ofthe

parcel for16960044 on June 8 2449 which the owner rejected and

WHEREAS the owner expressed an interest in disposing ofthe entire

parcel staff commissioned a reappraisal ofthe entire parcel an September 1 2009 and made a

second written offer to the ownerto purchase the entire parcel far 638000 on September 28
2049 which the owner rejected and



WHEREAS staff made a third written offer to purchase the Property for

14814000 based on the updated reappraisal of September 1 2009 and

WHEREAS after providing notice in the mannerspecified in Cade of

Civil Procedure Section 1245235 the City held a public hearing at which the persons whose

property interests are to be acquired pursuant to this resolution and whose names and addresses

appear on the last equalized county assessment roll for the Property as well as tenants of the

Property had an opportunity to appear and be heard an the following matters referred to in Code

of Civil Procedure Section 1240030

a Whether the public interest and necessity require the project
b Whether the proposed project is planed or located in the manner that will

be most compatible with the greatest public good and the least private
injury

c Whether acquisition afthe Property is necessary for the Project and

d Whether the offer required by Section 72672of the Government Code has

been made to Mathew Zaheri and

WHEREAS the Propertysowners and tenants had an opportunity to

appear at the hearing during which the adoption ofthis resolution was considered and

WHEREAS the City of Hayward is authorized by the Constitution and

statutes of the State of California including but not limited to Government Code Sections

373505and 40404 to acquire real property by eminent domain for the Route 238 Corridor

Improvement Project

NOW THEREFQRE BE IT RESOLVED by the City Council ofthe City
ofHayward that it hereby finds determines and declares as follows an the basis ofthe evidence

presented orally and in writing at the hearing at which the adoption of this resolution was

considered

1 That the public interest and necessity require the Route 238 Corridor

Improvement Project
2 That the Route 238 Corridor Improvement Project is planned and located

in the mannerwhich will be mast compatible with the greatest public goad
and the least private injury

3 That the acquisition by the City ofHayward of the property described in

AttachmentIaattached to this Resolution far the construction ofthe

roadway improvements at the Mission Boulevard Carlos Bee intersection

is necessary for the Project
4 That staff has made the offer required by Section 72672of the

Government Code of the State of California to Mathew Zaheri owner of



the subject Property prior to the public hearing held on November 17

20Q9 regarding the adoption ofthis resolution ofnecessity

BE IT FURTHER RESOLVED that the City of Hayward shall acquire the

Property far the construction of the roadway improvements at the Mission BaulevardCarlos Bee

Boulevard intersection as proposed by the Route 238 Corridor Improvement Project

BE IT FURTHER RESOLVED that the City Attorney far the City of

Hayward is authorized and directed to take any and all lawful actions which are convenient or

necessary to acquire immediate possession of and title to the Property by eminent domain

proceedings or otherwise

IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk ofthe City ofHayward

APPROVED AS TO FORM

City Attorney



1CTRIGHTOFWAYAPN4450154OS2

All that property situate its the Ciiy of Haytivard County ofAlameda State of Califarttia

described as follows Being a portion ofthose twa 2 certain parcels oflaird granted to

Mathew Zaheri 1 by deed recorded May 27 1997 as Daeuttient 97129508 and 2 by
deed recorded April 23 2004 as Document2004174848 bath ofAlameda County
Records mare partiettlarly described as follows

Beginitiug at the western corner ofsaid parcel 97129508 thence along the

northwesterly line ofsaid parcel North603624East the bearing ofNorth603624

East being xtsed for purposes ofmaking this description a distance of3517 feet thence

leaving said iiarthvesterly line Soutlt29420SEast 3195 feet thence along a tangent

a curve to the left having a zadits of2300feettuough a central angle of911600 an

arc length of3664 feet to a point on tltc southeasterly Tine ofsaid parcel 2004174848
thence alotg the exteziarboundary line ofsaid parcel 200474848 the fallowing twa

2 cotarses

1 SouthS90150West a distance of3826 feet

2 North741028West a distance of2918 feet to the western cottterofsaid parcel
2004174848 said corner alsobeittg a point onthe northeasterly line ofMission

Boulevard
Thence along said northeasterly line along anontangent curve to the right having a

radius of994930 feet whose center bears Notlt601540Easttltough a central angle
of000244 an arc length of791 feet thence North294142West a distance of

12725feet to said PointofBeginning

Containing5389 square feet ar012 acres snore or less

YSl1RVEYSProjectsC3tyof NayNrard580133Haytvard Route238SUrveylegatsRW4450150052DaC

Attachmentia



Bearings used in the move description are based upon the California Coarclitate Systel
of 1983 epacl 199130 Zole 3 Multiply grid distances shown above ny100007 to

obail grouzddistances
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C k T Y O F

HlW4F
li EART OF THE 8RY

June 8 2009

Mathew Zaheri
PO Box 1503
tJnian City CA 94587

HAND DELIVERY

RE City of Hayward Route 238 Corridor Improvement Project
Mathew Zaheri Property 24874 Mission Boulevard Hayward CA APN445b15b05201

First Written Offer to Purchase

Dear Mr zaheri

downtown loot
known as the
2007 Partial would

from the parcel at

Enclosed with this offer is a copy of the Real Property Purchase Agreement Surplus Property 102 Carlos
Bee Boulevard and Mission Boulevard Parcel Number 44515051This agreement was executed by the
Grantor and the City of Hayward on April 6 2004 and a grant deed transferring propertv from the Citv to

of

of

as

Dean

the

not to exceed 5000 of that independen appraisal if it

appraiser

and

to be paid for property required to construct the

ipensation for your property is set Earth an the
st Compensation which outlines the property
Owen Poole from Reai Estate Services and an

ates Inc to establish the Just Compensation
property and if you do so the City offers in
dure to reimburse you far the reasonable cost
performed by a California licensed real estate

In consideration of the foregoing and pursuant to the requirements of Section 72672of the Government
Code of the State of California the City of Hayward hereby offers to purchase the designated property in fee
for public improvement purposes or the sum of16960000under the terms and conditions set forth in the
attached Real Property Purchase Contract

Please review all documents enclosed Real Property Purchase Contract the original and two
eagles the Summary of Basis for Amount Established as Just Compensation a Summary Statement

EPARTMEiVTOF U9LIC WORKS

IZIGIRkERIiVCi 8 YRAP35POR9ATIQiVk911IOM

Attachment II
7778STR@ET HarWaau CA 845k15D07

TEL 5t6583k730o Fax 5105833fi0o Tilfl5fffl7tA7RRd1



Mathew Zaheri June 8 2049
24874Missian Boulevard APIV 4454150052d1 Page 2

Relating to Purchase of Rea Property of an Interest Therein and a Brochure explaining certain rights
that you have related to this acquisition process

When you receive this offer please cal Owen Poole at 9259806444 if the offer is acceptable please so

indicate by signing the encosed ReaE Property Purchase Contract Aforth Amercan Title Company will

process the remaining documents including the Grant Deed necessary to complete the transfer of title

through escrow Alf closing costs witl be paid by the City

If you do not accept this offer Mr Poole will be happy to discuss the proposed acquisition further with you
and o consider and present to the City any alternative proposes you wish to make If you and the Gity
cannot reach agreement the Ciymay institute proceedings to acquire this property through exercise of the

power of eminent domain or instead may elect to abandon its present efforts to acquire the property The

City will inform you in writing ofits choice

Your early consideration of the above offer wilt be appreciated and thank you for your cooperation in this

matter Should you have questions or concerns please do not hesitate to contac me at5fd5834744

Sincerey

r
Morad Fakhrai

Deputy Director of Public Works

Enclosures

cc Robert Bauman

Yaw Owusu
Norman Payne
Kevin Briggs



Hayward California

Grantorsl Mathew Zaher

Date June 8 2009

REA PROPERTY PURCHASE CONTRACT CITY OF HAYWARD
Routs 238 Corridor Improvement Project

24874 Mission Boulevard Hayward CA

Parcel Number 445015005209

Whereas the CITY requires aportion of the Parcel a property not now appropriated to a public use for the
construction of a public improvement described as the Route 238 Corridor Improvement Project
PROJECT a public use

Whereas the CITY has the power of eminent domain which it may elect to exercise to acquire the Parcel if
the CtyCouncil ofthe CITY deems such acquisition necessary and

Whereas both the CITY and Grantor recognize the expense time effort and risk to both Grantor and the
CITY and risk to both in resolving a dispute over compensation for the Parcel by eminent domain litigation
and the compensation set forth herein is in compromise and settlement in lieu of such litigation therefore

In consideration of the delivery to Norman Payne City Surveyor acting an behalf of the City of Hayward of
a document in the farm of a Grant Deed covering the property particularly describedtherein and the other
considerations hereinafter set forth it is mutually agreed as follows

The parties have herein set forth the whale of their agreement The performance of this

agreement constitutes the entire consideration for said documents and shall relieve the CITY
of all further oblicJation or claims on this account No obligation other than those set orth
herein will be recognized

2 The CITY shaI

A Pay the undersigned Grantars the sum of 18960000 for the property or interest
conveyed by above document upon the close of escrow when title to said property
vests nthe CITY free and clear of all lens encumbrances assessments easements
and leases jrecorded andor unrecorded and taxes except

a Taxes for the fiscal year in which escrow closes which shall be cleared and

pad n the manner required by Section 5086 0 the Revenue and Taxation

Code if unpaid of the close of escrow

b Covenants conditions restrictions and reservations of record or contained in
the abovereferenced document

c Easements ar rights of way in aver under or across said land for public
quasipublic utility or public street purposes if any

B Pay all escrows and recording fees incurred in this transacian and if title insurance is

desired by the CITY the premium charge therefore



C Have the authority to deduct and pay from the amount shown in Clause 2A above
any amount necessary to satisfy any delinquent faxes due in any fiscal year except
the fiscal year in which this escrow closes together with penalties and interest
thereon andor delinquent assessments ar bonds except those which title is to be
taken subject to in accordance wihthe terms of his contract

3 Remove and replace in kind the two existing light standards Replace in kind any
improvements removed by the partial acquisition that are required for compliance with the
existing Conditional Use Permit

4 Execution ofi this agreement satisiesall ofi the City of Haywardsreversion righs as defined
in Section 3 Reversion Clause of the Real Property Purchase Agreement Surplus Property
102 Carlos Bee Foulevard and Mission Boulevard Parcel 44515051executed between
Mathew Zaheri on April 6 2004 and the City of Hayward on Apri 20 2004

It is agreed and confirmed by the parties hereohat notwithstanding other provisions in his
contract the right of possession and use of the subject property by the CITY shall
commence on December 31 2009 or after the close of escrow controlling this transaction
whichever occurs first and that the amount Shawn in Clause 2A herein includes but is not
limited to full payment for such possession and use including damages if any ram said
date of class of escrow The target date for the close of escrow is on or before July 1
2009

6 Grantor agrees to keep the premises in a neat and clean condition and the granter agrees
tha no improverrtents other than those already on said property shall be placed thereon and

the planting of any trees or shrubs or alterations repairs or additions to existing
improvements which may hereafter be placed thereon are at grantors risk without

expectation of damages in the event of removal by the CITY

7 Grantor warrants that he has not leased the property Grantor further agrees to hold the CITY
harmless and reimburse the CITY for any and all of is losses and expenses occasioned by
reason of any lease of said property held by any tenant of grantor for any lease period
exceeding one month

8 The undersigned grantor hereby agrees and consents to the dismissal of any eminent
domain action in the Superior Court wherein the herein described land is included and also
waives any and all claims to any money hat may now be on deposit in said action

9 The undersigned grantor hereby grants the City of Hayward or its conractor temporary
access to the property far the purpose of completing the installation of two existing ligh
standards and any other improvements required pursuant to clause three above

10 This ransactian will be handled through an escrow opened with North American Title
Company 4255 Hopyard Raad Suite 1 Pleasanton CA 94588 elephone number 925399
3000 North American Title will prepare the Grant Deed and provide the Grantor with
documentation and an Exchange Account should Grantor choose to enter into a tax deferred
real estate exchange

11 Grantor agrees that the amount established as Just Compensation includes consideration for

damages loss of goodwill and all necessary relocation assisance



IN WITNESS WHEREOF Grantor has caused these presents a be executed and the City of Hayward by
and through its City Manager duly authorized so to act has caused these presents to be executed the day
and year first above written

APPROVED

Robert A Bauman

Director of Public Works

By

Mathew Zaheri Grantor

GiTY OF HAYWARD amunicipal corporation

Gregory T Jones City Manager

Attest
Miriam Lens City Clerk

Approved as to farm

City Attorney



Government Code Section

OWNERsMathew Zaheri
PROJECT Roue238 Corridor Improvement Project

PROPERTY TO BE ACQUIRED Partial
INCLUDE ACCESS RIGWT YES

ADDRESSt LOCATION 24874 Mission Boulevard Hayward
PARCEL NUMBER445075005207 MAP Right of Way plat
PRESENT USE Used Car Lot BEST USE Auto Related Commercial Use
ZONING CG VALUATION DATE September 7 2008

BASIS FOR AMOUNT OF JUST COMPENSATION

The Just Compensation far the real property proposed to be acquired by the City of
Hayward is based on an appraisal of property employing the Sales Comparison Approach
because the partial fee acquisiion does not impact the remainder which contains the sales
building The value of the improvements in the acquisition will be estimated by using a modified
Cos Approach income and Cost Approaches to valuation were not used since the parcel is
unimproved and vacant The amount of Just Compensation is based on the appraised market
value of 166460OD for the portion of the property subject to the appraised value Allowances for
application of Clause 3 the Reversion Clause have been included in the calculation and
therefore the just compensation is set at16960t0a

Any increase or decrease in the fair market value before the date of valuation caused by the
public improvement ar project for which the property is to be acquired or by the likelihood that the
property would be acquired for such improvement or project other than due to physical
deterioration within the reasonable control of the owner has been disregarded in making the
determination of just compensation

JUST COMPENSATION

Appraised Right of Way Property
Right of Way subject to Reversion

16646000
372541

TOTAL VALUE OF REQUIRED PROPERTY 6958541

ROUNDED TO 16960000
CITY OF HAYWARD

f

4 r
r BY DATE June 2009

Norman Payne
Survey Engineer



City of Hayward
Route 238 Corriidar Improvement Project

SUMMARY STATEMENT RELATING TO PURCHASE OF
REAL PROPERTY OR AN INTEREST THEREIN

CITY OF HAYWARD

The City of Hayward approved a project to improve traffic conditions along Foothill Boulevard a
downtown loop and Mission Boulevard between Interstate 580I580 and Industrial Parkway This
project requires a full acquisition of your property which is within the project area and is located at
22803 Foothill Boulevard in Hayward and is also identified by your County Assessor as Parcel
Number428005608302

Title II1 of the Uniform Relocation Assistance and Real Property Acquisition Guidelines requires
that each owner from whom the City of Hayward purchases real property or an interest therein ar
each tenant owning improvements on said property be provided with a summary of the appraisal of
the real property or interest therein as well as the following information

1 Yau are entiled to receive full payment prior to vacating the real property being purchased
unless you have heretofore waived such entitlement You are not required to pay retarding
ees transfer taxes or the pro rata portion of real property taxes which are allocable to any
period subsequent to the passage of title or possession

2 The City of Hayward will offer to purchase any remnants considered by the City to be an
uneconomic units which isare owned by you ar if applicable occupied by you as a tenant
and which isare toniguous to the land being Conveyed

3 All building structures and other improvements affixed to the land described in the referenced
documentscovering this transaction and awned by the grantors herein or if applicable
owned by you as a tenant are being conveyed unless other disposition of these improvements
has been made The interest acquired is in fee The property being purchased comprises
5389 square eet of land and is described in the attached legal description and outlined
an the attached map

The market value of the property being purchased is based upon a market value appraisal
which is summarized on the attached Appraisal Summary Statement and such amount

a Represents the full amount of the appraisal of just compensation for the property to be
purchased

b Is not less than the approved appraisal ofthe fair market value of the property as

improved
c Disregards any decrease or increase in the fair market value of the real property to be

acquired prior to the date of valuation caused by the public improvement for which the

property is to be acquired or by the likelihood hat the property would be acquired for
such public improvement other than that due to physical deteriaratian within the
reasonable control of the owner or occupant and

d Reflects consideration or allowance for relocation assistance and payments or other
benefits that the owner is entitled to receive under an agreement with the City



EXHIBIT A

rrrRIGHToltvVAYAPN4450154452

All tlxat prapezty situate izx tlxe City of Hayward County ofAlameda State ofCalifornia

described as follows Being a portiozx ofthose twa 2 certain parcels ofland gFanted o

Mathew Zalxsri 1 by deed recorded May 27 997 as Docunxent 97129508 and 2 by
deed recorded Apil23 2404 as Dacuzxxezxt 200417448 botlx ofAlameda County

Records nxore particularly described as follows

Seginzzixg at tlxe western comer ofsaid parcel 97129508 thence slang tlxe

northwesterly line ofsaid parcel North603b24Ias the bearixzg of Noztlx603b24

East being used for prizposes of makizxg this description adistazxee of35 7 feet tlxence

leaving said zxoztlxwesterly line South294205East l 3195 feet thence slang a tangent

a cuzve to the left havizxg a radius of2304feet tlxrouglx a central angle of 91 1604 azx

arcletgtlx of3664 feet to a point on the satztlxeasteriyBne afsaid parcel 2004174848

thence along the exteziarbautidary line of said parcel 2004174848 the fallowizxg two

2 cozarses

1 South 59Q1S0West a distance of3826 feet

2 North 741028West a distatxee of2918feet to the westerzx corner afsoidparcel

200417448 said corner also being a point an the ntxztlxeasterly line ofMission

Bozzlevard

Thence along said northeasterly luxe along a xxantangent curve to tlxe right having a

radius of994930 feet whose center bears Nazklx601540East tluauglx a central angle
of000244 an arc length of791 feet tlxence Nortlx294142West a distance of

12725 feel to said Poiu of Beginning

Cantaixing5389 sclz7are feet ar 012 acres xxxoxe or less

YSURVEYSPtOJect5Cityof HByvtatd58OI3311aywardRoute238SurveyLegalsRW4450F54052DOC



Bearings used in the above description are based upon tle California Caortiinate System

of193 epoch 199134 ai3e 3 lulultiply grid distances shown above by144407 to

obtain grauird distances

This real property descriptiarr loos bee prepared at Matlcharxas GatpanyIc by

nie ar under szry direction in caxfarxnticewitl the Professional Land Surveyors Act

F f r

3ael Garcia LS 5285

rfI 9
l

r

Date

Licenseecpies123149

YSURVfYSIProjectsCilyofHayvlard580133Hayward Route238SurveylegalsRW44S6150052DOC
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ORIGINAL
REAL PROPERTY PURCHASE AGREEMENT

SURPLUS PROPERTY 102
CARLOS BEE BLVD AND MISSION BLVD

PARCEL NUMBER 44515051

MATHEW ZAHERI Buyer hereby offers to purchase from CITY OF HAYWARD a municipal
corporation Seller for the price and on the terms and conditions hereinafter stated that certain real

property consisting of approximately 30381 square feet located at Carlos Bee at Mission Blvd in the
incorporated area in the City of Hayward the Ciy County of Alameda the County State of California
also known as Surplus Parcel 902 Property As used herein the term Property shall include all of
Sellers right title and interest in and to all entitlements easements mineral rights oil and gas rights
waer water rights air rights development rights and privileges appurtenant thereto and all
improvements located thereon except public easements of record

1 PURCHASE PRICE The purchase price shall be fifteen thousand dollars 1500000 to be
paid all cash to Seller

2 ESCROW This transaction will be bandied Through an internal escrow

Ali docurnenarytransfer taxes recording fees and all other costs of escrow shall be borne by Buyer
The term close of Escrow shall mean the moment when all parties to Escrow have fully performed their

respective duties and nothing remains to be done in order to transfer to Buyer fee title to the Property
other than Escrow Holders recordation of Sellers grant deed the Grant Deed with the County
recorder

While property is vested in the City we are exempt from property taxes The fallowing are the additional
fees required to close this transaction

Documentary Transfer Tax 1700
City Transfer Tax 6800
Recording fees 2500

Buyer must fill out and sign the Preliminary Change of Ownership and return it to the Seller with a check
made out to the Alameda County Recorder in the amount of 11000

Buyer acknowledges and accepts that the Property will remain as a nonconforming parcel and will not be

merged to Buyers adjacent parcel

VESTING MATHEW ZAHERI A MARRIED MAN as hiss sole and separate properky

3 REVERSION CLAUSE The safe of

subsequent without covenant or warranty e

Grant Deed shall be used solely far comme

is required or deemed necessary far the goc
Blvd and Mission Blvd the Seller shall hG

land in which event title to all such land shall

to and

vial use only In The event such land or any portion Thereof
1 of the pubiicforThe sole purpose of widening Carlos Bee
re and hereby reserve fhe right to repurchase all of such

revert to and vest absolutely in the Cify of Hayward

At such Time when the Seller deems it necessary to exercise this reversion clause the Buyer its
successors and assigns shall receive nominal value of 1500000 with no consideration of current
market value at fhe time of reversion

Parcel 102 Purchase Agreement Zaheridoc
MA7MEW ZAHERI
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4 SELLERSREPRESENTATION AND WARRANTIES Seller hereby warransand represents
far the benefit of Buyer and it successors and assigns the following

A Seller has good and marketable fee simple title to the Property free and clear of all liens and
encumbrances
B Seller has the full legal right ahd authority to enter into this Agreement and perform the
obligations of Seiler hereunder including without limitation the right and authority to convey the Property
to Buyer and this Agreement and al documents delivered by Seller to Buyer have been and those

delivered at the closing will be duly authorized and executed and delivered by Seller sufficient to
convey title
C As used herein the term Hazardous Materials shall mean any substance material waste
chemical mixture or compound which I is flammable ignitable radioactive hazardous toxic
corrosive or reactive and which is regulated under law or by a public entity ii is a Hazardous
Substance as defined or listed under the federal Comprehensive Environmental Response
Compensation and Liability Act of 1980 CERCLA ar any regulations promulgated there under as

amended iii is crude ail petroleum natural gas or distillates or fractions thereof andlor iv damages
or threatens to damage health safety or the environment or is required by any law or public entity to be
remediated including remediatian which such law or public entity requires in order for property to be put
to any lawful purpose
D Sellers conveyance of the Property to Buyer shall be in an AS lS condition Except as

expressly provided in this Agreement Seller makes na warranties or representations as to the condition
of the Property or the use thereof by Buyer

5 ADDENDA Any addendum attached hereto and either signed or initialed by the parties shah be
deemed a part hereof This writing including addenda if any expresses the agreement of the parties
There are na other understandings oral or written which in any manner alter or enlarge its terms This
Agreement supersedes any and all prior agreements between the parties hereto regarding the Property
Seller and Buyer agree to execute such additional documents as may be reasonable and necessary to

carry nut the provision of the Agreement

6 ASSIGNMENfi Buyers rights and obligations hereunder may not be assigned to a partnership
corporation or other entity controlled by Buyer

7 ATTORNEYSFEES if any action or proceeding at law or in equity or an arbitration proceeding
collectively an action arises out of this Agreement for or on account of any breach of ar to enforce or

interpret any of the terms covenants or conditions of this Agreement the prevailing party shall be

entitled to recover its reasonable attorneys fees costs and expenses including experts and
consultants fees and expenses incurred in connection with the prosecution or defense of such action or

the settlement of such controversy in addition to any other relief to which the prevailing party is entitled
If this Agreement or the transaction contemplated therein gives rise to a lawsuit arbitration or other

legal proceeding between the parties hereto the prevailing party shall be entitled to recover its casts and
reasonable attorneys fees in addition to any other judgment of the court or arbitrators

8 MISCELLANEOUS

A The law of the State of California shall govern this Agreement

B If any provision of this Agreement is held by a court of competent jurisdiction to be invalid or

unenforceable the remainder of this Agreement shall cantinas in full force and effect and shall in no way
be impaired or invalidated and the parties agree to substitute for the invalid ar unenforceable provision a

Parcel 102 Purchase Agreement Zaheridoc

MATHEW ZAHERI
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valid and enforceable provision tha most closely approximates the intent and economic effect of the
invalid or unenforceable provision

IN WITNESS WHEREOF Ile has caused these presents to be executed the day and year set forth
below

BUYER MATHEW HE I DATE 7 a

SELIER CITY OF HAYWARD a corporation DATE G2tid

Jesus Arrnas City Hager

Attes ngelina Reyes C Clerk

v

as to form and legality

Parcel 02 Purchase Agreement Zaheridoc
MATHEW ZAHERI
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C I T Y O F

3IEAFtT F THE SRY

September 28 2009

Mathew Zaheri
PO Box 1503
Union City CA 94587

44515051

RE City of Hayward Route 238 Corridor Improvement Protect
Mathew Zaheri Property 24874 Mission Boulevard Hayward CA APN445015105201

Second Written Offer to Purchase

Dear Mr Zaheri

2007 Full

you wlll nno xrnolt H wnlcn Isa

Boulevard with the tax assessors

to improve traffic conditions
terstate 5801580 and Inc

number

Also enclosed with this offer is a copy of the Real

Grantor shall convey property back to the City at a

reconciliation of values in the appraisal report

The City of Hayward has established the Just Compf
protect The basis for the amount established as J
enclosed Summary of Basis for Amounk Establishe
valuation data City staff has worked with a Property
Appraiser Dean Chapman from Dean Chapman 8

appraiser

HAND DELIVERY

Foothill Boulevard the

ember 27
presently

led with this offer
a 24874 Mission

Surplus Property 102

fixed price The Reversion Clause is factored into the

tsation to be paid for property required to construct the
st Compensation for your property is set forth on the
i as Just Compensation which outlines the property
Agent Owen Poole from Real BsateServices and an

Associates inc to establish the Just Compensation
of the property and if you do so the City offers in
it Procedure o reimburse you far the reasonable cos
if it is pertormed by a California licensed real estate

In consideration of the foregoing and pursuant to the requirements of Section 72672of the Government
Code of the State of California the City of Hayward hereby offers to purchase the designated property in fee
for public improvemen purposes for the sum of63800000under the terms and conditions set forth in the
attached Real Property Purchase Contract

Please review all documents enclosed Real Property Purchase Contract the ortgtnal and two
copies the Summary of Basis for Amount Esta6tished as Just Compensation and a Summary

EPARYMlUSQ6U13 tIG 1IpRI43

ItIVGIMERIIt7G trRA1V5P0RYaTt0 N510N

Attachment IZI
777 STREET FIAYWARD CA 94545007

Yom Clntc fn wsn r rninnrn mwn rrn m nnn



Mathew Zaheri
24874 Mission Boulevard APN445015405201

rights that you have

of an Interest

September 2 2009

Page 2

explaining
rprevious ofer

When you receive this offer please call Owen Poole at 9259806444 If the offer is acceptable please so

indicate by signing the enclosed Real Property Purchase Contract North American Title Company will

process the remaining documents including the Grant peed necessary to complete the transfer of title

through escrow All closing costs will be paid by the City

Iyou do not accept this offer Mr Poole will be happy to discuss the proposed acquisition further with you
and to consider and present to the City any alternative proposals you wish to make if you and the City
cannot reach agreement the City may institute proceedings to acquire this property through exercise of the

power of eminent domain or instead may elect to abandon its present efforsto acquire the property The

City will inform you in writing of its choice

Your early consideration of the above offer will be appreciated and I thank you far your cooperation in this
matter Should you have questions or concerns please do not hesitate to contact me at5105834740

Sincerely
r

Morad Fakhrai

Deputy Director of Public Works

enclosures

cc Robert Bauman
Yaw Owusu

Norman Payne
Kevin Briggs



Hayward Caiiarnia

GrantorsMahewZaheri

Date Settember 28 2009

REAL PROPERTY Pt1RCHASE CONTRACT CITY OF HAYWARD
Route 238 Corridor improvement Project

24874 Mission Boulevard Hayward CA
Parcel Number445015005201

Whereas the CITY requires the Parcel a property not now appropriated to a public use for the

construction of a public improvement described as the Route 238 Corridor Improvement Project
PROJECT a public use

Whereas the CITY has the power of eminent domain which it may electaexercise to acquire the Parcel if
the City Council of the CITY deems such acquisition necessary and

Whereas both the CITY and Grantor recognize the expense time effort and risk to both Grantor and the

CITY and risk to both in resolving a dispute over compensation for the Parcel by eminent domain litigation
and the compensation set forth herein is in compromise and settlement in lieu of such litigation therefore

In consideration of the delivery to Norman Payne City Surveyor acting on behalf of the City of Hayward of
a document in the form of a Grant Deed covering the property particularly described therein and the other
considerations hereinafter set forth it is mutually agreed as ollows

The parties have herein set forth the whole of their agreemert The performance of this
agreement constitutes the entire consideration for said documents and shall relieve the CITY

of all further obligation or claims on this account No obligation other than those set forth

herein will be recognized

The CITY shall

Aj Pay the undersigned Grantors the sum of 63800000 for the property or interest
conveyed by above document upon the close of escrow when title to said property
vests in the CITY free and clear of all liens encumbrances assessments easements
and leases recorded andor unrecorded and taxes except

a Taxes for the fiscal year in which escrow closes which shall be cleared and

paid in the manner required by Section 505of the Revenue and Taxation

Code if unpaid at the class of escrow

b Covenants conditions restrictions and reservations of record or conained in

the abovereferenced document

c Easements or rights of way in over under or across said land far public
quasipublic utility or public street purposes if any

B Pay all escrows and recording fees incurred in this transaction and if title insurance is

desired by the CITY the premium charge therefore



C Have the authority to deduct and pay from the amount shown in Clause 2A above
any amount necessary o satisfy any delinquent taxes due in any fiscal year except
the fiscal year in which this escrow closes together with penalties and interest
thereon andlor delinquent assessments or bonds except hose which title is to be

taken subject to in accordance with the terms of his contract

3 Iis agreed and confirmed by the parties hereto hat notwithstanding other provisions in this
contract the right of possession and use of the subjec property by the CITY shall
commence on December 31 2009 or after the close of escrow controlling this transaction
whichever occurs first and that the amount shown in Clause 2A herein includes but is not

limited to fuH payment for such possession and use including damages if any rom said
date of close of escrow The tartetdate for the close of escrow is on or before 3ctober
152008

4 Grantor agrees o keep the premises in a neat and clean condition and the grantor agrees
tha no improvements other than those already on said property shall be placed thereon and
the planting of any frees or shrubs ar alterations repairs or additions to existing
improvements which may hereafter be placed thereon are at grantors risk without
expectation of damages in the event of removal by the CITY

5 Grantor warrants that he has not leased the property Grantor further agrees to hold the CITY

harmless and reimburse the CITY far any and al of its losses and expenses occasioned by
reason of any lease of said property held by any tenan of grantor for any lease period
exceeding one month

6 The undersigned grantor hereby agrees and consents to the dismissal of any eminent
domain action in the Superior Court wherein the herein described land is included and also
waives any and all claims to any money that may now be on deposit in said acion

7 This transaction will be handled through an escrow opened with North American Title

Company 4255 Hopyard Road Suite 1 Pleasanton CA 94588 telephone number 925399

3Q00 North American Title will prepare the Grant Deed and pravidetheGrantor with
documentation and an Exchange Accoun should Grantor choose to enter into a tax deferred
real estate exchange

8 Grantor agrees that the amoun established as Just Compensation includes consideration far

damages foss of goodwill and all necessary relocation assistance



Ih WITNESS 1NHEREOF Grantor has caused these presents to be executed and the City of Hayward by
and through its City Manager duly authorized so to act has caused these presens to be executed the day
and year first above written

APPROVED

Robert A Bauman
t7irectar of Public Works

sy

Mathew Zaheri
Grantor

CITY OF HAYWARD a municipal corporation

Gregory T Jones City Manager

Attest
Miriam Lens City Clerk

Approved as to form

City Attorney



OWNERs Mathew Zaheri
PROJECT Route 238 Corridor Improvemen Proect

PROPERTY TO BE ACQUIRED ALL
INGLUDE ACCESS RIGHT YES

ADDRESS LOCATION 24874 Mission Boulevard Hayward
PARCEL NUMBER445OI5005209 MAP Right of Way plat
PRESENT USE Used Car Lot BEST USE Auto Related Commercial Use
ZONING CG VALUATION DATE September 2oa9

BASIS FOR AMOUNT OF JUST COMPENSATION

The Just Compensation far the real property proposed to be acquired by the City of

Hayward is based on an appraisal of property employing the Cost Approach Qirect Sales

Comparison Approach and the Income Approach The amount of Just Compensation is based on

the appraised market value of600000OOAHowances far moving and advertising have been
included therefore the just compensation is set at 63800000

Attacied to this offer is a summary report with the indicated market value of60000000

Any increase or decrease in the fair market value before the date of valuation caused by the

public improvement or project for which the property is to be acquired or by the likelihood that the

property would be acquired for such improvement or project other than due to physical
deterioration within the reasonable control of the owner has been disregarded in making the
determination of just compensation

JUST COMPENSATION

Appraised Properly Value 60aa0000
Fixed paymnt for Moving ZOaQ00a
Relocation advertising 6 months 18a0a0a

TOTAL VALUE OF REQUIRED PROPERTY fi38aaaQO

ROUNDED TO 638aa0da
CITY OF HAYWARD

BY DATE September 28 2009
Norman Payne
Survey Engineer



City of Hayward
Route 238 Corridor Improvement Project

SUMMARY STATEMENT RELATING TO PURCHASE OF
REAL PRdPERTY OR AN INTEREST THEREIN

CITY OF HAYWARD

The City of Hayward approved a project to improve traffic conditions along Foothill Boulevard a

downtown loop and Mission Boulevard between Interstate 5801580 and industrial Parkway This
project requires a full acquisition of your property which is within the project area and is located at
22803 Foothill Boulevard in Hayward and is also idenified by your County Assessor as Parcel
Number428006808302

Title 111 of the Uniform Relocation Assistance and Real Property Acquisition Guidelines requires
that each owner from wham the Cdty of Hayward purchases real property or an interest therein or

each tenant owning improvements an said property be provided with a summary of the appraisal of
the real property or interest therein as well as the following information

You are entitled to receive ful payment prior to vacating the real property being purchased
unless you have heretofore waived such entitlement You are not required to pay recording
fees transfer taxes or the pro rata portion of real property taxes which are allocable to any
period subsequent to the passage of title or possession

The City of Hayward wil offer to purchase any remnants considered by the City to be an

uneconomic units which isare owned by you or if applicable occupied by you as a tenant
and which isfare contiguous to the land being conveyed

All building structures and other improvements affixed to the land described in the referenced

dgauments covering this transaction and awned by the grantors herein or if applicable
owned by you as a tenant are being conveyed unless other disposition of hese improvements
has been made The interest acquired is in fee The property being purchased comprises
28812 square feet of land and is described in the attached legal descripion and outlined
on the attached map

The market value of the property being purchased is based upon a market value appraisal
which is summarized an the attached Appraisal Summary Statement and such amount

a Represents the full amount of the appraisal of just compensation far the property to be

purchased
b Is not less than the approved appraisal ofthe fair market value of the property as

improved
c Disregards any decrease ar increase in the fair market value of the real property to be

acquired prior to the date of valuation caused by the public improvement for which the

property is to be acquired or by the likelihood that the property would be acquired for
such public improvement other than that due to physical deterioration within the
reasonable control of the owner or occupant and

d Reflects consideration or allowance for relocation assistance and payments or other
benefits that the owner is entitled to receive under an agreement with the City
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October82009

Moral Falchrai

Deputy Public Works Director
777 B Street i

Hayward CA 44541

Dear Mr Fakhrai

This is to acknowledge receipt of the Ciy of Haywardsoffer dated
to purchase my property at 24784 Mission Boulevard The proposed
638000 fails to properly and fully recognize the value of this propel
reason the Citys offer is rejected

In the alternative i am

corner parcel located

extremely valuable Th

the City to redevelop t
to the University Morec

prepared to sell my property to the City for
at the heavilytraveled intersection of Carle
high traffic counts at this location enhanc

in

and uses Key to
however is my c

acquired by the
intersection Lac

property in its entirety so long as its full and complete value is takes

Should the City elect not to proceed in the direction of a full take I
to proceed with the Citys offer for a partial take as Hated in your
June 8 2009 In the appraisal that accompanied that offer the Cit
of 193247 including the degreciaedvalue of theimtrovemcnts

conjunction with the street project
reconstructing the

I am prepared to accept 220000 as compensation for
exhibit which accompanied the offer letter of my prop
for assuring that my property coninues to remain in Corr
conditions of approval far my business The amount of
compromise

atember 28 2009
rchase price of
and for this

40000 This
e and Mission is

also

in

my

the

ne spirit of

Attaciuxrent IV



Acceptance of either of the options iecounteroffers contai

City will avoid the added legal and related expenses associate
action Additionally I will forego my right pursuant to section 1

Civil Procedure to commission an independent appraisal

I have been conducting business in Hayward for many years d
generated substantial sales tax dollars which the City utilized to
services As 1 plan to continue to conduct business in Hayward f

through Phis response I have endeavored to present the City wi
enable the City to obtain the property it needs to implement its
to obtain the property free of unnecessary delays ar litigation i

reciprocate in kind

Sincerely

Mathewiheri

j

Herein means the

h a condernnatio
5 of the Cade of

which time I

prt variows city
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HEART O F THE 8 A Y

October 22 2009 CERTlFlED MAII

Mathew Zaheri
PO Box 1503
Union City CA 94587

RE City of Hayward Route 238 Corridor Improvement Projeck
Mathew Zaheri Property 24874 Mission Boulevard Hayward CAtAPN445015005201

Third Written Offer to Purchase

Dear Mr Zaheri

The

The

the

known as the Rt
2007 Partial a

planned and the
Your

Legal and Ptat Exhibits A and B for th1
needed from the parcel at 24874 Mission

improvements

Enclosed with this offer is a copy of the
Bee Boulevard and Mission Boulevard I
Grantor and the City of Hayward on Aar

of Way Take
second being

an interest in disposing of the

445095005201in order to

B

Property 102 Carlos
eras executed by the

erty from the City to
cement provides that
factored into the lust

segregates the Right
ision Clause and the

a

The be paid for property required to construct the
nsation for your property is set forth on the

amount You may seek an independent appraisal of the property and if you do so the City offers in
accordance with section 1263025 of the Code of Civil Procedure to reimburse you for the reasonable cost
not to exceed 5000 of that independent appraisal if it is performed by a California licensed real estate
appraiser

In consideration of the foregoing and pursuant to the requirements of Section 72672of the Government
Code of the State of Galifornia the City of Hayward hereby offers to purchase the designated property in fee

LPARTMERfT OF1UBLIC WORKS

N1GfNfEIERIPIG Ss TRAN5FCRTtEf10iV871N1610ts

777 B STREET HAYWARF CA 94541 5007
Attachment V

TEL 5105834730c FAX 5105833620a TDD Si02473340



Mathew zaheri
24874 Mission BlvdAP144501505201

October 22 2009

Page 2

or public improvement purposes for the sum of14810000under the terms and conditions se forth in the
atkached Reai Property Purchase Contract

aIdocuments enclosed Real Property Purchase Contract the original and two

Statement Relating to purchase of Real property of an interest Therein A Brochure explaini
certain rights that you have related to this acquisitian process wasprovided with our earlier

When you receive this offer please call Owen Poole at9259800444 If the offer is acceptable please so

indicate by signing the enclosed Reai Property Purchase Contract North American Title Company will

process the remaining documents including the Grant Deed necessary to complete the transfer of title
through escrow All closing cosswill be paid by the City

If you do not accept this offer Mr Poole will be happy to discuss the proposed acquisitian further with you
and to consider and present to the City any alternative proposals you wish to make if you and the City
cannot reach agreement the Ciky may institute proceedings to acquire this property through exercise of the

power of eminent domain or instead may Bleat to abandon its present efforts to acquire the property ChB

City will inform you in writing of its choice

Your early consideration of the above offer will be appreciated and i thank you for your cooperation in this

matter Should you have questions or concerns please do not hesitate to contact meat6105834740

Sincerely

Morad Fakhrai

Deputy Director of Publia Works

Enclosures

cc Robert Bauman
Yaw Owusu
Norman Payne
Kevin Briggs



Hayward California

Grantors Mathew Zaheri

Date October222009

REAL PROPERTY PURCHASE CONTRACT CITY OF HAYWARD
Route 238 Corridor improvement Project

24874 Mission Boulevard Hayward CA

Parcel Number445015005201

Whereas the CITY requires a portion of the Parcel a property not now appropriated to a public use for the

construction of a public improvement described as the Route 238 Corridor tmpravement Project
PROJECT a public use

Whereas the CITY has the power of eminent domain which it may elect to exercise to acquire the Parcel if

the City Cauncii of the CITY deems such acquisition necessary and

Whereas bath the CITY and Grantor recognize the expense time effort and risk to both Grantor and the

CITY and risk to both in resolving a dispute over compensation far the Parcel by eminent domain litigation
and the compensation set forth herein is in compromise and settlement in lieu of such litigation therefore

In consideration of the delivery to Norman Payne City Surveyor acting an behalf of the City of Hayward of
a document in the form of a Grant Deed covering the property parkicularly described herein and the other

considerations hereinafter set forth it is mutually agreed as follows

The parties have herein set forth the whale of their agreement The performance of this

agreement constitutes the entire consideration for said documents and shall relieve the CITY
of all further obligation ar claims on this account No obligation other than those set orth

herein will be recognized

The CITY shall

A Pay the undersigned Grantors the sum of 14810000 for the property or inerest

conveyed by above document upon the close of escrow when title to said property
vests in the CITY free and clear of all liens encumbrances assessments easements

and leases recorded andlor unrecorded and taxes except

Taxes for the fiscal year in which escrow closes which shall be cleared and

paid in the manner required by Secion 5086 of the Revenue and Taxation
Code if unpaid at the close of escrow

b Covenants conditions restrictions and reservations of record or contained in

the abovereferenced document

c Easements or rights of way in over under ar across said land for public
quasipublic utility or public street purposes if any

B Pay all escrows and recording fees incurred in this transaction and if title insurance is

desired by the CITY the premium charge therefore



C Have the authority to deduct and pay from the amount shown in Clause 2A above
any amount necessary to satisfy any delinquent taxes due in any fiscal year except
the fiscal year in which this escrow closes together with penalties and interest

thereon andor delinquent assessments or bonds except those which title is to be
taken subject to in accordance with the terms of this contract

3 Compensate Grantor to remove and replace in kind the improvements removed by the City
for the partial acquisition that are required to be replaced for compliance with the existing
Conditional Use Permit

4 It is agreed and confirmed by the parties hereothat notwithstanding other provisions in this

contract the right of possession and use of the subject property by the CITY shall
commence on December 31 2009 or after the close of escrow controlling this transaction
whichever occurs first and that the amount shown in Clause2A herein includes but is not

limited to full payment for such possession and use including damages if any from said
date of close of escrow The target date for the close of escrow is on or before

November1y2009

5 Grantor agrees to keep the premises in a neat and clean condition and the grantor agrees

that no improvements other than those already an said property shall be placed thereon and

the planting of any trees ar shrubs or alterations repairs or additions to exfsting
irrprovements which may hereafter be placed thereon are at grantors risk without

expectation of damages in the event of remove by the CITY

6 Granter warrants that he has not leased the property Granter further agrees to hold the CfTY
harmless and reimburse the CITY for any and all of its losses and expenses occasioned by
reason of any lease of said property held by any tenant of grantor for any lease period
exceeding one month

7 The undersigned grantor hereby agrees and cansensto the dismissal of any eminent
domain action in the Superior Court wherein the herein described land is included and also

waives any and all claims to any money that may now lee on deposit in said action

8 The undersigned grantor hereby grants the City of Hayward or its contractor temporary
access to the property for the purpose of completing the installation of two existing light
standards and any other improvements required pursuant to clause three above

9 This transaction wilt be handled through an escrow opened with North American Title

Company 4255 Hopyard Road Suite 1 Pleasanton CA 94588 telephone number 925399

3000 North American Title will prepare the Grant Deed and provide the Grantor with

documentation and an Exchange Account should Grantor choose to enter into a tax deferred
real estate exchange

10 Grantor agrees that the amount established as Just Compensation includes consideration far

damages Toss of goodwill and all necessary relocation assistance



IN WITNESS WHERE01 Grantor has caused these presents o be executed and the City of Hayward lay
and through its City Manager duly authorized so to act has caused these presents to be executed the day
and year first above written

APPROVED

Robert A Bauman

Director of Public Works

Mathew Zaheri Grantor

CITY OF HAYWARD a municipal corporation

By
Gregory T Jones City Manager

Attest
Miriam Lens Gity Clerk

Approved as to farm

City Attorney



Government Cade Section 72672

OWNERs Mathew Zaheri

PROJECT Route x38 Corridor improvement Project

PROPERTY TO BE ACQUIRED Portia

INCLUDE ACCESS RIGHT YES

ADDRESS LOCATION 24874 Mission Boulevard Hayward
PARCEL NUMBER445015005201 MAP Right of Way plat
PRESENT USE Used Car Lot BEST USE Auto Related Commercial Use

ZONING CG VALUATION DATE Sepember 1 2049

BASIS FOR AMOUNT OF JUST COMPENSATION

The Just Compensation far the real property proposed to be acquired by the City of

Hayward is based an an appraisal of property employing the Sales Comparison Approach
because the parkial fee acquisition does not impact the remainder which contains the sales

building The value of the improvements in the acquisition will beesimated by using a modified

Cost Approach Income and Cost Approaches to valuation were not used since the parcel is

unimproved and vacant The amount of Just Compensation is based an the appraised market

value of 13457500 far the portion of the property subject to the appraised value Allowances for

application of Clause 3 the Reversion Clause have been included in the calculation along with

goodwill and therefore the just compensation is set at14810000

Any increase or decrease in the fair market value before the date of valuation caused by the

public improvement or project for which the property is o be acquired or by the likelihood that the

property would be acquired for such improvement or project other than due to physical
deterioration within the reasonable control of the owner has been disregarded in making the

determination of just compensation

JUST COMPENSATION

Appraised Right of Way Property 9512000
Right of Way subject to Reversion 312500
Depreciated Value of Improvements 3633000
Goodwill @10 1345750

TOTAL VALUE OF REQUIRED PROPERTY 14803250

ROUNDED TO 14810000
CITY OF HAYWARD

1J
I

BY DATE October 22 2009

rt Norman Pa e

Survey Engineer



Ciyof Hayward
Route 238 Corridor Improvement Project

SUMMARY STATEMENT RELATING TO PURCHASE OIF

REAL PROPERTY OR AN INTEREST THEREIN

CITY OF HAYWARD

The City of Hayward approved a project to improve traffic conditions along Foothill Boulevard a

downtown loop and Mission Boulevard between Interstate 584I584 and Industrial Parkway This

project requires a full acquisition of your property which is within the project area and is located at

24874 Mission Boulevard in Hayward and is also identified by your County Assessor as Parcel

Number445015405241

Title ill of the Uniform Relocation Assistance and Real Property Acquisition Guidelines requires
that each owner from wham the City of Hayward purchases real property ar an interes therein or

each tenant owning improvements on said property be provided with a summaryofthe appraisal of

the real property or interest therein as well as the fallowing information

You are entitled to receive foil payment prior to vacating the real property being purchased
unless you have heretofore waived such entitlement You are not required a pay recording
fees transfer taxes ar the pro rata portion of real property taxes which are allocable to any

period subsequent to the passage of title or possession

2 The City of Hayward will offer to purchase any remnants considered by the City to be an

uneconomic units which islare awned by you or if applicable occupied by you as a tenant
and which islare contiguous to the land being conveyed

3 All building structures and other improvements affixed to the land described im the referenced

documents covering this transaction and awned by the grantors herein ar if applicable
owned by you as a tenant are being conveyed unless other disposition of these improvements
has been made The interest acquired is in fee The property being purchased comprises
5389 square feet of land and is described in the attached legal description and outlined

an the attached map

4 The market value of the property being purchased is based upon a market value appraisal
which is summarized on the attached Appraisal Summary Statement and such amount

a Represents the full amount of the appraisal of just compensation far the property to be

purchased
b Is not less than the approved appraisal of the fair market value of the property as

improved
c Disregards any decrease or increase in the fair market value ofi the real property to be

acquired prior to the date of valuation caused by the public improvement for which the

property is to be acquired or by the likelihood that the property would be acquired far

such public improvement other than that due to physical deterioration within the

reasonable control afi the owner or occupant and
d Reflects consideration or allowance for relocation assistance and payments or other

benefits that the owner is entitled to receive under an agreement with the City



VALk1AT11NSTIMMARYSAIEMEIIAl SITMMAR JfT1ERASiSRJC7ST
CCMPENSATyONCode of Civillrocedrsres IZSS010 Government Code Section 72G72a

APN 445015005201

APPRAISER Dean Chapman MAI SRWA
Dean Chapman Associates Inc

10 Club Terrace

Danville CA 94526

PROPERTY SUMMARY

OWNER

ADDRESS

LEGAL LARGER PARCEL

ASSESSORSMAP

LAND SIZE

INTEREST APPRAISED

ZONING

Mathew Zaheri

24874 Mission Boulevard

Hayward California

APN 445415005201Alameda County

See Exhibit A

26812 square feet

Fee simple estate unencumbered

CG for General Commercial

PROBABILITY OF A ZONING CHANGE

PRESENT USE

DATE PROPERTY ACQUIRED BY OWNER

HIGHEST AND BEST USE

DATE OF VALUATION

Page 1 of 6

None

Used car sakes lot

aver 5 years ago

The existing use is consistent with the highest and

best use of the property though other commercial

uses are also possible since demand for car tots is

currently low

September 1 2009

Oean Chapman AssaclaesLtc



6IUATIOIIUMMAIBS1AIEMEIAND SUMMARY1THEIASFORJUST

CMPENSAT110N Code of Civil Fracedure I255D14 Government Code Section 72672a

APN 445015005201

DESCRIPTION of PROPERTY

The improvements consist of a anestory 720squarefoot sales office built in 2007 It is a good
quality structure that has a stucco exterior with clay file mansard roof

Site improvements consist of asphalt paving 4 quadlight standards 5 doublelight standards and

landscaping All site improvements appeared to be in goad condition at the time ofinspection from the

street

The land contains a grass area of 26812 square feet which includes an area with 3038 square feet

encumbered by a stipulation from the city relative to its value

PERSONS UPON WHOSE OPINIONS IRELIED

No one was relied upon

APPROACHES CONSIDEREA in the VALUATIO of the SUBJECT PROPERTY

All three approaches to value were used to value the property in the Before

Condition

COST APPROACH SUMMARY

Please refer to Addendum B for a summaryafthe land sales used far this assignment

Land Value 23774 sf x 2000sf 475480

3038 sf stipulated 5454

Total 494934

Depreciated Value of the Improvements 182708

Cast Approach Summarv

Estimated Land Value

Depreciated Value of Improvements
Total Value

491000raunded

1821708

673708

Indicated Value Cost Approach

674000 rounded

Page 2 of6 Dean Chapman Associates Inc



VAL1AIiNSi7MMAYSIAEMEN1ANR SI7MMAI3E THE BASISIOR HJSI

CtJMPENSAIOIoT CodeofCivillrocedures 1255010 Government Code ectin72672x

APN 445015005201

SALES COMPARISON APPROACH SUMMARY

Improved GomarableSales

Land Size Bldg Size

Shape Year ilt Contract Date Price

Location Zrng uali ec Date PriceSFBldg

No APN H B Use Condition Doc rieeSFLand

1 20095 Mission B1 117837 sf 233 0sf 712008 4240000

Hayward Average 1976 12909 18233

4140021ObOetc Commercial Goad 107902 3598
Retail Store Avera e

2 25640 Mission B1 59241 sf 5688 sf 409 1575000

Hayward V Goad 1982 7209 27690
4450220O1b CC Gaad 211348 2659

Motel Good

3 25375 Mission Bl 81022 sf 15781 sf Listing 2700000

Hayward Average 1970s 809 17109
44400600122 CC Good 3332

Auto Sales Avera e

4 25715 Mission Bl 124582 sf 27000 sf Listing 3595000

Hayward Average 1984 309 13315

44400700304 CG Average 2886
Auto Sales Avera e

5 24602 Mission BI 105545 sf 15100 sl Late 2008 2750000

Hayward Fair 1968 120508 18196

4440150007etc CG Average 345093 2606

Auto Sales Avera e

6 24601 Mission Bl 49229 sf 16333 sf 82008 1532000

Hayward Good 1964 102208 9380
44403602 CG Average NA 3112

Retail Fair

Recap 26812 sfx 2300lsf 616676

Indicated Value Sales Comparison Auaroach

617000 rounded

Page 3 of16 Dean Ciraprnan Associates lne



LUrlCNlilMMRtSlAMEI N1lS UMMAJIYFHE HASIiS IRR31f

CMPENSATII1 Cade of Civic Procedures I255OItl Government Code Section 72b72a

APN 4450150oszOl

INCfJME APPRQACH SUMMARY

Three rent coanparables were used in this analysis All are ofsimilar sized car lots and all are

within one block of the subject

Forthis analysis 019per square foot will be used

26812 sf x 019sf 5094mo

5094rno x 12 mos 61128

Grass Annual Income 61128

A vacancy rate of 10 will be applied to the gross annual income Though a higher rate could

be justified given market conditions and the number of vacant car lots in the area the subject has a

slight advantage over most other Tots due to the condition ofthe improvements

In addttion to a 30ovacancy rate 8 will also be deducted to account for property
management legal fees and exterior maintenance ofthe building

Gross Annual Income 61128

Less Vacancy 10 x 90

Effective Gross Income 55015

Less Expenses8l0 x 92

Net Operating Income 50614

Aage 4 oj16 DeanGhapman Associates Ixc

Address

Lot ize

Office Size Date

Rent Lessee ali Term etMo

Carne Name ofBusiness Retair Tyte Rent1SFLand

1 24900 MissionBlvd 22445 sf 212008 3650
Hayward 600sf 3 years 016

John Salemi Fair NNN

Euro Wholesale 529 sf

2 24900 Mission Blvd 17500 sf 22009 3000
Hayward 650 sf 1 year 017
Asgari Fair NNN

Kar Collection 400 sf

3 25030 Mission Blvd 23000 sf 32007 3970
Hayward 800 sf 3 years 019
Nilchian Fair NNN

Mission Motor Co 300 sf



VALUA11SIlIMAIYSTAI1EMElIAND SITIYIIAIAO1THE EIASSFOR JUS

CONPENSAIOIICode ofCdvil Procedures 12550I4Government Code Section 72672a

APN 44501SO05201

A capitalization rate must reflect the risk associated with a particular income stream Upon
review of sales of commercial properties in the Hayward area with excellent quality income streams
cap rates of 7075lo are appropriate Unfortunately the subjectsproposed income stream is not as

risk free as those types ofproperties It appears that up to40of the car lots in Hayward that were in
business 2 years ago are naw vacant or partially occupied Car sales both nationally and locally have
declined drastically just in the last few years Given this circumstance a capitalization rate of91is

Net Operating Income 50614

Capitalization Rate 9

Indicated Value 56237

Indicated Value IncomeApproach

562000

INDICATED VALUES

By Cost Approach 674000

By Sales Comparison Approach 517000

By Income Approach 562000

The Cost approach was least relied upon due to the lack ofnumerous recent vacant land sales

Most buyers would give most weight to both the Sales Comparison and Income Approaches

FINAL OPINION of VALUE ofthe WHOLE BEFORE CONDITION

600000

PARTIAL FEE ACQUISITION

As shown on the acquisition map below a mostly 2Sfootwide parcel slang Mission Boulevard

containing 5389 square feet will be acquired in fee for road widening The unencumbered area

contains 4756 square feet while the encumbered area an which a stipulated price has been agreed
upon contains 633 square feet Improvements within the acquisition include approximately 3200

square feet of asphalt paving 2150 square feet of landscaping two mature redwood trees 2S0 lineal
feet ofconcrete curb and two double light standards

Page S of 1 b Dsan Chapman Associates lnc



AIdI1AIlIIlUMIARZYSIAtE1IENT ANLD STJM1VlAR THE HASISRTJll

CilIPENSAIi1DNCode of Civil Procedures 1255OX0 Government Code Section 72672a

APN 4450X50052O1
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EFFECT ofACQUISITION UPON REMAINDER

In theafter condition the parcel wil be reduced in size by the fee acquisition The remainder

will contain 21423 square feet in the after condition and will still be functional as a used car lot

though fewer spaces will remain Sufficient parking exists on the remainder for the current use

No adverse impact from the acquisition to the remainder is indicated Qnce a legal description
is pxavided further analysis may be appropriate

HIGHEST AND BEST US11 AFICER CONDITYON

The highest and best use in the after condition is unchanged from the before condition

VALUE of PART ACQUIRED

The fee value of the part acquired is based on the same unit value as wasestimated in the before

condition 2000 per square foot However another b33 square feet will be acquires from the

revexsianary parcel that the city sold conditionally to the owner That portion is assigned the

stipulated value of4937 square foot per Kevin Briggs city engineer

4756 sfx 2440sf 95120

633 sf x4937x 3 125

Land Acquisition Value 98245

Page G of 16 Dean Chapman Associates lnc



AUArUMMAR STATMANAstrMMR xlASZR
CJMPENSATI41v CodeaJCivilProcedrre IZS5014J Government Cede Section 72672a

APN 445015005201

Summary of Value of Part Acquired

Estimated Land Value 98245

Depreciated Value of Improvements 36 330

Total Value 134575

Value ofPart Acquired

I34575

Remainder Value Before Condition

Property Value Before Condition 600000
Less property Acquired 134 575

Remainder Value Before Condition 465425

Remainder Value fAfter Condition

The remainder has the same Highest and Best Use The remaindersvalue is not adversely
impacted

Market Value of Part Acquired

Value ofPart Acquisition 134575

Severance Damage None

Benefits Nat Estimated

Marlret Value 134515

Page 7of t 6 1ean Ckapman Associates nc
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COMPENSATIONCede ofCivil1rocedures X255410 Government Code Section 72G72a

ANN a4sosooszol

ACKNOWLEDGMENT

1 have prepared and read this Statement of Valuation data It correctly states my

opinions and conclusions as to the matters herein stated If called I will testify to the

matters and opinions herein stated

Dean Chapman Associates Inc

7
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a

r
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G

Dean Chapman MAT SRWA
Certified General Real Estate Appraiser AGOOb074

Date fJctober 20 2009

Attachments Exhibit A

Exhibit B

Exhibit C

Page 8 of 16
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Dean Chapman Rssociares Inc

Assessors Parcel Map
Comparable Land Sales Data

Qualifications ofAppraiser
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CIMPEIISiIINCode ofCiviltracedures 125541d Government Code Section 72692a

APN 4454I5445201

EXHIBIT A

ASSESSRsMAP

Page 9 oj16 Qean Chapman ssaciares Inc
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MPENSAIIlCade ofCivillrocedure12550111 Gavernynent Code Section 72672a

APN 445Q504520I
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AII7iFItU11IgY1ATE1IElTADD ITMMARY FTHE SISF1J

COMPENSlATIQNCode ofcivil Procedures 1255fiI4Government Code Secfiorr 72b72ja

APN 445015005201

EXHIBIT B

LAND SALES

Page l I of16 Dean Chapman Associates Inc



Li7A1ISJl1V1AItY1TEMEI1I1I11A1 11E11ASXSFR1T1
C4MPENSATICNCode ofCivil Procedures I255Dl D Government Code Section 72b72a

APN 4450150052O1

Coln arable Land Sales

sze

Zoninr Tmnrovements Rec Date Grantor Price
No Address Property Use Demalitian Doc Grantee Unit Price

1 782 838 AStreet 9b ac Paving 607 Virayl 1650000
Hayward CCC Minor 245703 Bast Bay 3932sf
428005103702etc RetailItestaurant Ca

2 25640 Mission Blvd 59241 sf 5688 sfSales 7109 Doris Lee 1575000
Hayward CC BldgPaving 211348 VNS 2659s
4450220016 Motal Yes

3 21994 Mission Blvd 4745b sf Car Dealership 107 21994 1325000
Hayward CCC Unk 35800b Mission 2792sf
4280011091 090 Unk Crescent

4 21486 Mission Blvd 10000sf Paving 9109 MELVIN 140000
Hayward CCC Unk zsoo DONALD 1400sf
4280011092 Unk

MAC TRI T

Page 12 of t 6 Dean Chapman AssocJates Jnc
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CC9MPENSATINCode ofCiviiProcedures ZSSOIO Government Code Section 7Z67Za

APNA5olSO05ZOl

EXHIBIT D

QUALIFICATIONS of APPRAISER

Page l3 of l6 Dean Chapnrarr Associates lnc
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OOMPENSA1XON Code of Civit Frocerlures 12SS01Q Government Corte Section 72672a

APN 44501SO0520i

DEALT CHAPMAN ASSQCATESR rNC

Qualifications
Dean Chapman
Real Estate Appraiser
Presidezxt Dean Chapman Associates

Experienee
I979 Present Real Estate Appraiser Dean Chapman Associates

Danville California

1977 I979 StaffAppraiser United California Bank
Los Angeles California

Memberships The Appraisal Institute

International RightofWay Association Chapter 2

Appraisal Designations MAI Member of Appraisal Institute Certificate No 63

SRA Senior Residential Appraiser of Appraisal Institute
Certificate No 1838

RightofWay Designation SRlWA Senior RightofWay Agent

State Gertixcation Certified General Rea3 Estate Appraiser
State of California AG006074

Expert Witness Las Angeles County Superior Court
Alameda County Superior Court

Cozztra Gosta County Superior Court

San Francisco County Superior Court
San Mateo County Superior Court

Santa Clara County Superior Court

Federal Bankruptcy Court
Public Utilities Commission

Alameda County Tax Appeal Board

Page 14 of I6 Dean Chgpman Assacrates lnc



AIITcIIONISIJl6IIAIS1EiEiIAITDSIJIVIIAItYIIIEBASIS OI JUST

COMPENSATION Code of Civrl Procedures 12SS010 Governrrteni Gode Section 72b72a

APN 4450150052O1

Awards Mark Green Excellence in Journalism Award far article published in the International

Right of Way Magazine entitledTansnissionLines and Industrial Property Value

Examples of

Assignments Tax Assessment Appeal for CoeaCola
Tax Assessment Appeal for DeSilva Gates

Tax Assessment Appeal for Berkeley Farms

Tax Assessment Appeal for Black Mountain Spring Water

Pleasant Hill Downtown Redevelopmiexrt 43 properties
Half MoonBayHighway 92 Widening 29 properties
BrentwoodlHighway 4 Bypass Project 2 properties
PGETransmission Line Acquisitions
Estate 1b properties from Ukiah to Las Vegas
Property Defect eases contamination mold etc
Underground Gas Pipeline Easement Acquisition
HaywardMissianBoulevard widening 2l properties
Oakley Main Street relocation 20 properties
California Department of Justice exninent domain
California Department ofWater Resources eminent domain
Brooktrails Partial acquisitions fax reservoir

Brentwood school site acquisition
Brentwood road eictensions

Cirty of Willits waste water plant expansion
City of Emeryville parking lot acquisition

Exanrxples ofProperties
Appraised Apartments

Farms

Shopping Centers

SingleFamily Homes

Light and Heavy Industrial properties
Office Buildings
Vacant Land

Stores Strip Centers

Places ofWorship
Labor Union Facilities

Open Space
Railroad RightofWays
Transitional Properties
Subdivisions

Page 1S of 16 Dean Chapman ftssaeiates lne



ALLFATINUIXARIYIfIElIENIAITI9IIlVI1VIAI21FIIIaBASFIITS

COMPENSATIJNCode ofCivil Procedures XZS5010Jtrovernntent Code Section 72d72a

APN 445015005201

Exarrples oProperties
Appraised continued

Counties in which

Appraisals have been done

Contact

Page 76 of16

MixedUse Properties
Waste Management Facilities

HotelslMotels

Corporation Yards

Ranchettes

Cexnetaries

Bowling centers

Alameda

Butte

Clam Las Vegas Nevada
Contra Costa

Los Angeles
Mendocino

Monterey
Napa
Placex

San Bernardino

San Joaquin
San Mateo

Santa Clara
Santa Cxuz

Solano

Yolo

148 Club Tarrace Phone 925831131I

Danville Ca 94526 Fax 9258311326

Email deanccliapliazial2praiisro

Dean CHapman AssocFates Inc



EXHIBIT A

IEIRIGHTQFWAYAPN4t50150OSZ

X111 that pzaperty situate in the Ciiy ofHayward Gaunty ofAlameda State of Califaznia

described as follows Being a portion ofthose two2ceztainpazcels of lazed granted to

Mathew aheri 1 by deed recorded May271997 as Document 97129508 and 2 by

deed recorded April 23 2004 as Dacuzncnt 2004174848 both ofAlameda County

Records ware particularly described as fallaws

Beginnitrg of the western canner of said parcel 97129508 thence along the

naztlawesterly litre ofsaid parcel Nozth603624East the beazing ofNorth603624

East being used far purposes ofnalcingthisdescription a distance of3517 feet thence

leaving said northwesterly lisze South2942OSEast 13195 feet thence along a tangezat

a curve to the left having a radius of2300 feet tlzxaugh a central angle of 91 160 an

arc length of3664 feet to a point an the southEasterly line ofsaid pazcel2004174848

thence along the exterior boundary line of sold parcel 2004174848 the fallowing two

2 couzses

1 South590150Vijest a distance of3826feet

2 North741028West adistance of291feet to the western cazzzer of said parcel

2004174848 said corner also being a point an thenozrtlreasterly line afMissian

Boulevard

Thence along said northeasterly line along anontangent curve to the right having a

radius of994930 feet whose center bears North601540Eas tlzrauglt a central angle

of000244 an arc lengtl3 of791 feet thence Nortli294142West a distance of

12725feet to said Poiliof Seginniug

Captaining 5389 sclzare feet or012 acres znoxe ox less

YSURVEYSProJectsClty ofHayvrardSap133Nayoard Houte 23BSUrveyLegalsRW44SOk50Q52DOC



Beains used in the above description are rased upon the California Coordinate System
of 198iepoch 199130 Zane 3 Multiply gxid distances shown above by100007 to

obtain routddistances

Tiis real property description has been pxepaed at Mark Thomas Conpanr1icby

n1e or under nay direction in confornincewith tlae Professional Land Surveyors Act

1
R

fit S7iG f

1

f

Joel Garcia LS S28S

License expires 12319

Daie

YISURVEY5ProjeclsCity of Harvard580233HayvardRoute 236SurveytegatsRW4A5D25tf052OC



City of Hayward
APN 445OI50054
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Earcel name Rvr peN 995o15oa52

North 2pG6913297
Line Course N GO3G29 E

North 2066930558
Lane Cogxse S 299205 E

North 2066815999
Curve Length 3669

Delta 9l1G00
Chord 3288

Course zn N 601755 E

RP North 2066827340
End North 2066807619

Line Course S 59015p tQ

North 2066787931
Line Course N 791028 U7
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Curve Length 791
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Course ln N 601540 E

RP blorth 2071731220
End North 2066802759

Line Course N 299192 TV

North 2066913298
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Length 3517
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Length 13195
East 6106095709

Radius 2300

Pangent 2351
Course S 752005E

Course Out S 305805 E1
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Length 3826 L
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Length 2918 r

East 6106066642
Radius 999930 F

Tangent 396

Course N 294258 SJL
Course Out S 601829 S4L

East 6119705570
East G1QG0G2721

Length 12725 v

East 6105999683

Perimeter 90637 Area 5389 Sq Ft 012 Aci
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MapchecY Closure tOses listed courses xadii and deltasp
Error Closure 0009 Course N 800156 WU

Error North 00007 East 00092
Precision 1 10159000 L
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ORIGINAE
REAL PROPERTY PURCHASE AGREfwMEN7

SURPLUS PROPERTY 902
CARLOS BElE BLVD AND MISSION BLVD

PARCEL NUMBIR44515fl61

MATHEW Buyer hereby offers to purchase from CITY O1 HAYWARD a municipal

at Carlas Bee at Missfan Blvd in the

also known as Surplus ParcI902 Property As used herein the term Property shaii include all of

Bailers right title and interest In and to all antilemsnts easements mineral rights oil and gas rights
water water rights air nighs development rights and privileges appurtenant thereto and ail
improvements located thereon except public Basemensof record

9 PURCHASE PRICE The purohase price shall be fifteen thousand dollars 1500000 to ba
paid all cash to Seller

2 ESCROW This transaction will be liandfed through an internal escrow

Ali documentary transfer taxes recording fees and all ether casts of escrow shaii be borne by Buyer
The term closB of Escrow shaii mean the moment when ail parties to Escrow have fully performed their

respective duties and nothing remains to be done in ardor to transfer to Buyer fee title to the property
other than Escrow HoidBrs recordation of Sellers grarrt deed ihe Grantiaed with the County
recorder

While property is vested in the City we are exempt from property taxes The fallowing one the additions
fees required to close this transaction

Documentary Transfer Tax 9704
City Transfer Tax 8800
Recording Fees 2500

Buyer must fill out and sign the Preliminary Change of C3wnership and return ito the Seller with a check
made outa the Alameda County Recorder in the amount of11000

Buyer acknowledges and accepts hat the Property will remain as a nonconforming parcel and will net be
merged to Buyers adjacent parcel

VESTING MATHEW A MARRIED MAN as his sale and separate property

3 REVERSION CLAUSE The sale of Property is made subject to and upon the express condition

subsequent without covenant or warranty express ar implied Tha the parcel described in the recorded
Grant Deed shaii be used solely far commercial use only In the event such land ar any portion theyof
is required ar deemed necessary for the goad of the public for the safe purpose of widening Carlas Bee
Blvd and Mission Bivd the Seller shaii have and hereby resBrvB the right to repurchase all Of such
sand in which event title to ail such land shaii revert to and vest absolutely in the City of Hayward

At such Time whBn the Seller deems it necessary to exercise this reversion clause the Buyer its
successors and assigns shaii receive nominal value of 15OOflO with no consideration of current

market value at the time of reversion

Parcel 1 Q2 Purchase Agreement fiTlftl
MArWEW tfAl

3f



4 SELLERSREPRESENTATIDN AN WARRANTIES Seger hereby warrants and represents
for the benefit of Buyerad it successors and assigns the following

A Seiler has goad and marketable fee simple title to the Property free and clear of ail liens and
encumbrances
B Seiler has the full legal right and authority to enter into this Agreement and perform the

obligations of Seller hereunder including without limitation the right and authority to eanveytheRrapertr
to Buyer and this Agreement and all documents delivered by Seiler to Buyer have been and those
delivered at the closing will be duly authorized and

convey title
C As used herein the term Hazardous Materials shall

chemical mixture or compound which i is flammable i
corrosive or reactive and which is reguiaed under law ar

Substance as det3ned or listed under the federal Con
and Li

crude
iuor any r

to

any substance material waste
radioactive hazardous toxic

blic entity ii is a Hazardous
sive Environmental Response
ns promulgated there under as

to any lawful purpose
D Bailers conveyance of the Property to Buyer shall be in an AS lS condition Except as

expressly provided in this Agreement Seiler makes no warrenies ar represenatians as to the condition
of the Property ar the use thereof by Buyer

5 ADDENDA Any addendumatached hereto and either signed or initialed by the parties shall be
deemed a part hereof This writing including addenda if any expresses the agreement a the parties
There are no other understandings oral or written which in any manner sitar or enlarge its erms This

Seller and Buyer agree to execute such additional documents

carry out the provision ofthe Agreement

6 ASStGNMENfi Buyers rights and obligations hereunder may not be assigned to aparnership
corporation or other entity controlled by Buyer

ATTDRNEYSIEES if any action or proceeding at law ar in equity or an arbitration proceeding
ively an action arses out of thisAgreement for or on account of any breach of or to enforce or

st any of the terms covenants or conditions of his Agreement the prevailing party shail be
to recover is reasonable attorneys fees casts and expenses including experts and

the settlement of such controversy in addition to any ether relief to which the prevailing party is entitled

if this Agreement or the transaction contemplated therein gives rise to a lawsuits arbitration or other

legal proceeding between the parties hereo the prevailing party shah be entitled to recover its costs and
reasanabie attorneysfees in addition to any other judgment of the court or arbitrators

8 MISCELftANEOUS

A The law of the State of California shall govern this Agreement

B if any provision of this Agrsemen is held by a court of competent jurisdiction to bs invalid or

unenforceable the remainder of this Agreement shah continue in full force and effect and shall in no way
ice impaired or invalidated and the parties agree to substitute far the invalid or unenforcaabie provision a

and delivered by

Parcet 142 Purchase Agreement Zaheridoc 2
MATTiEW CAIIERI



valid and enforceafle provisian that rnos closely approximates the intent and sconamic effect of the
invalid or unenforceable prevision

iN WITNESS WHEREOF lle has caused these presents to be executed the day and year set forth
below

BUYER MATHEW HE 1 DATE fog

SELLER CITY OF1lAYVIIARD a carporation DATE

r

Jesus Armes Clty Hager

r

Approved as to form and legality

City Attame

Parcet 942 Purchase Agreement Zaheridoc
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HEAF2T O F TH E BAY

October 30 2009

Mathew Zaheri
P4 Bax 1503
Union City CA 94587

Subject Notice of Hearing on Resolution of Necessity o Initiate Eminent Domain
Proceeding to Acquire Real Property located in the City of Hayward at
24874 Mission Boulevard

Dear Mr Zaheri

November 17 2009 beginning at800pm or as soon thereafter as the matter can

Beard the City of Hayward will consider whether or not to adopt a proposed

Acquisition of this reef property the Property by eminent domain may be necessary
far the Route 238 Corridor Improvement Project which will consist of rightofway
improvements to improve traffic conditions along Foothill Boulevard the downtown loop
and Mission Boulevard between Interstate 580 and Industrial Parkway The City will
consider acquiring a portion of the Property in fee simple The attached map shows the

approximate location of the Property to be acquired and of the Route 238 Corridor
Improvement Project

The portion of the Property to be acquired consists of5389 square feet and is a part of
the parcel identified by the Alameda County assessor asAssessorsParcel Number445
015005201You have received this notice because yvu are the owner of record of the
real property Ifyou are na longer the owner ar tenant of the Propery or if you know of
other persons who may claim interests in the Property but whose names do not appear
in public records please share this notice with those interested persons

In accordance wih the provisions of the Government Code Section 1245235 the City
will conduct a hearing on the proposed Resolution The hearing will occur an

November l7 2009 beginning at800pmor as soot thereafter as it can be
heard in the Council Chambers at the Hayward City Hall located at777 B Stree
The purpose of the hearing is to receive information pertaining to the proposed
Resolution and to consider whether ar not to adapt that Resolution

You andor your representatives have the right to appear at the Citys November 17
2009 meeting and to be heard on the matersspecified in section 1240030 of the Code
of Civil Procedure and on any other matter material to the Citysdecision on the
proposed Resolution These matters include

whether the public interest and necessity require the proposed projec
D@PARTMESVT OF HsUBLIC WOR6SS

I4R7GIPEkRVG YRA1VSp0RTATiOPilVI910Ri

10961093793211

v

Attachment VI
777 B STREET HAYWARO CA 9454i5007
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Mattaew Zaheri October 34 2049
24874 Mission Blvd APN445015405201 Page 2

a whether the proposed project is planned or located in the matter that will be most

compatible with the greatest public good and the least private injury
g wheherthe Property is necessary for the proposed project and

whether the purchase offer required by section 72672of the Government Code
has been made

If you wish to speak at the Citys hearing please fide a written request within fifteen 15
days from the date of this Notice Failure to notify the City in writing of your desire to be
heard at the GitysNovember 17 2009 meeting may result in a waiver of your right o be
heard at the meeting concerning the Resolution You may submit your written request to

City Clerks Office

City of Hayward
777 B Street
Hayward CA 645415007

With a copy to Maureen Conneely Assistant City Attorney
City AttorneysOffice
City of Hayward
777 B Street

Hayward CA 645415007

If the City approves the proposed Resolution of Necessity the timeline for
commencement of eminent domain proceedings will begin The City will take prompt
steps to commence an eminent domain action and to obtain possession of the Property
Property negotiations wll continue however in hopes of resolving any disputes over the
terms of the Citys acquisition as quickly and fairly as possible

If you have any questions or concerns about this notice please call me at
510 5834740

Sincerely

Moral Fakhrai

Deputy Director of Public Works

Enclosures

Cc Robert Bauman
Yaw Owusu
Norman Payne
Kevin Briggs
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