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MEETING

The Meeting ofthe City Council was called to order by Mayor Sweeney at 800pmfollowed by the

Pledge ofAllegiance led by Council Member May

ROLL CALL

Present COUNCIL MEMBERS Zermeno Quirk Halliday May Dowling Henson
MAYOR Sweeney

Absent COUNCIL MEMBER None

PRESENTATIONS

Business Recognition Award Pacheco Brothers Gardening Inc

The Business Recognition Award for October 2009 was presented to the Pacheco Brothers Gardening
Inc The business is a full service landscaping company with 130 employees and offices in Hayward
Castro Valley Antioch Elk Grove and Mesa Arizona Pacheco Brothers Gardening Inc has made a

strong contribution to the community by locating and expanding in Hayward providing job
opportunities to local residents improving the lives of less fortunate Hayward residents through
substantial gifts of time and money being an industry leader and contributing to the overall economic

wellbeing ofthe Hayward community Mr Gary Pacheco accepted the award and thanked Council for

such an honor

Certificate of Commendation to All Saints Catholic Church
100 Years Celebration

On November 1 2009 All Saints Catholic Church will celebrate its 100x Anniversary in Hayward
Originally founded as a mission the church structure was built in 1909 and served Haywards
Portuguese and Spanish immigrants Over the past 100 years the church has developed a wide variety
of programs and services to serve Haywardsdiverse population On its 100x Anniversary Mayor
Sweeney on behalf of Council presented All Saints Catholic Church with the Certificate of

Commendation All Saints Parish Life Director Steve Mullin accepted the award on behalf of All

Saints Catholic Church

Certificate of Commendation Presented to Hispanic Chamber ofCommerce ofAlameda

County Salute for 30 Years ofSuccess

On October 23 2009 the Hispanic Chamber of Commerce of Alameda County will host its 30r
Anniversary and Business Awards Gala to highlight its many achievements Founded in 1979 today
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there are over 300000 Latino residences and over 18000 Latino owned businesses in Alameda

County On its 30r Anniversary celebrating their commitment and dedication to serving the businesses

and social needs of the Latino community Mayor Sweeney on behalf of Council presented the

Hispanic Chamber ofCommerce ofAlameda County with the Certificate ofCommendation Mr Feliz

Galaviz accepted the award on behalfofthe Hispanic Chamber of Commerce ofAlameda County

PUBLIC COMMENTS

Ms Wynn Grcich Industrial Parkway resident presented studies related to the correlation of

chloramines and cancer Ms Grcich shared a 2004 newspaper article regarding a study that links

breast cancer to chlorinated chemicals used in swimming pools

Ms Sara Lamnin Sebastopol Lane resident spoke on behalf of Hayward CAN and invited the

attendees to attend the free Heart of the Bay Summit on Saturday November 7 at Cal State

University East Bay in the University UnionBuilding from 900am to 230pm

Mr Gary Steinberger Simon Street resident spoke on behalf of Hayward Jaycees and invited the

attendees to the event Lets Make a Difference Day on Saturday October 24 at 830am at the
Schafer Park Elementary School on Flamingo Road He stated that Keep Hayward Clean and Green
Task Force will also be participating

Ms Elizabeth Veloza Lewis Drive resident and Cannabis patient provided a handout for Council

regarding Tax and Regulate Cannabis California 2010 wwwtaxcannabisor Ms Veloza noted the

States desire to regulate control and tax Cannabis 2010 and inquired if this announcement could help
the City make a determination for patients in Hayward Mayor Sweeney responded to Ms Veloza that

the City Attorneys Office is reviewing what was said by the Attorney General

CONSENT CALENDAR

Consent Item No 4was pulled for public comment

1 Approval of Minutes ofthe Special Joint City CounciURedevelopment AgencyHousing Authority
Meeting on October 6 2009

It was moved by CouncilRAHAMember Henson seconded by CouncilRAHAMember Dowling
and carried unanimously to approve the minutes of the Special Joint City CounciURedevelopment
AgencyHousing Authority Meeting on October 6 2009

2 Authorization for the City Manager to Execute a Professional Services Agreement for Design and

Construction Administration Services for the Installation of Sudden Loss Valves at Various

Locations

Staff report submitted by Deputy Director of Public Works Ameri
dated October 20 2009 was filed

It was moved by Council Member Henson seconded by Council Member Dowling and carried

unanimously to adopt the following

DRAFT
2



of NaY
vy 9qo MINUTES OF THE CITY COUNCIL MEETING OF

THE CITY OF HAYWARD

City Council Chambers
777 B Street Hayward CA 94541

quFOa Tuesday October 20 2009800pm

Resolution 09153 Resolution Authorizing the City Manager to

Negotiate and Execute a Professional Services Agreement with Carollo

Engineers for Design and Construction Administration Services for the

Installation of Sudden Loss Valves at Various Locations Project
Project No 7165

Downtown Electrical Service Improvement Project Amendment to the Professional Services

Agreement with Robert Gray Associates and Award ofConstruction Contract

Staff report submitted by Deputy Director of Public Works Fakhrai
dated October 20 2009 was filed

It was moved by Council Member Henson seconded by Council Member Dowling and carried

unanimously to adopt the following

Resolution 09154 Resolution Awarding the Downtown Electrical

Service Improvements Project Project No 5089 to Triple Electric

Company

Resolution 09155 Resolution Authorizing the City Manager to

Execute an Amendment to the Professional Services Agreement with

Robert Gray Associates for the Downtown Electrical Service

Improvements Project Project No 5089

4 Adoption of an Ordinance Amending Sections ofArticle 5 of Chapter 9 ofthe Hayward Municipal
Code Relating to the Residential Rental Inspection Ordinance Introduced on100609

Staff report submitted by City Clerk Lens dated October 20 2009
was filed

Mayor Sweeney allowed for public comment

Mr Verne Perry Attorney for the Rental Housing Owners Association of Southern Alameda County
RHO provided a document for the record Mr Perry indicated the following that RHO members

represent about 60 ofHaywardsrental stock the existing ordinance is unfair and unconstitutional to

tenants the proposed ordinance does not address the peremptory writ ofmandate by the Court which
states that if a tenant refuses entry then the City inspector is required to apply for a warrant to enter
and that there was a lack ofcommunication concerning the proposed amendment

City Attorney Lawson stated that the public hearing was held on October 6 2009 and that prior to the

hearing Mr Perry and the RHO had received a copy ofboth the staff report and draft ordinance Mr

Lawson stated that this was the first opportunity for staff to see the document submitted by Mr Perry
and asked that Council continue the item until November 3 2009 He noted that the continuance
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would provide staff with the opportunity to review the submitted material and then provide Council

with awritten response

CouncilMember Quirk made a motion that the item be continued until November 3 2009

Council Member Halliday seconded the motion

It was moved by Council Member Quirk seconded by Council Member Halliday and carried

unanimously to continue the item until November 3 2009

5 Adoption of an Ordinance Amending Article 12 of Chapter 4 of the Hayward Municipal Code

Relating to the Prohibition of Spectators at Illegal Speed Contests or Exhibitions of Speed
Introduced on100609

Staff report submitted by City Clerk Lens dated October 20 2009
was filed

It was moved by Council Member Henson seconded by Council Member Dowling and carried

unanimously to adopt the following

Ordinance 0911 An Ordinance Amending Article 12 ofChapter 4 of

the Hayward Municipal Code Relating to the Prohibition of Spectators
at Illegal Speed Contests or Exhibitions of Speed

6 Approval of Fees to be Charged for Costs Incurred in 2008 for Administering the Residential

Mobilehome Rent Stabilization Ordinances

Staff report submitted by City Attorney Lawson dated October 20
2009 was filed

It was moved by Council Member Henson seconded by Council Member Dowling and carried

unanimously to adopt the following

Resolution 09156 Resolution Amending Resolution No 09084
The Master Fee Resolution for Fiscal Year 20092010 Relating to the

City Attorney Department Establishing Time for Payment of Rent

Stabilization Fees

LEGISLATIVE BUSINESS

7 FY 2010 Budget Update on City and RDA Budgets Authorizing the Execution ofa Purchase and

Sale Agreement for Proposition lA Receivable from the State Authorizing Internal Financing of

Purchase ofFire Apparatus and Authorizing Transfers ofGeneral Fund Reserves

Staff report submitted by Director of Finance Auker and

Redevelopment Director Bartlett dated October 20 2009 was filed
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Director ofFinance Auker provided a synopsis ofthe report and a revised resolution that reflected the

change that authorized the City Manager to execute a loan agreement between the Fleet Fund and the
Water Pollution Fund to finance the fire apparatus

Redevelopment Director Bartlett provided an update of the Redevelopment Agency budget per the
staff report

Council Member Henson agreed with the internal transfer of funds and the fire equipment purchase
Mr Henson had concerns about the Citys participation in the Proposition lA Securitization Program
Ms Auker stated there is no cost to the City to participate in this program and no obligation for the

repayment of the bonds and the obligation would lie with the State In response to Mr Hensons

inquiry regarding the Citysbonding capacity Redevelopment Director Bartlett confirmed that the

lowering ofproperty taxes has caused a reduction in the Citysbonding capacity which translates into

a reduction in revenues Mr Henson inquired if the Education Revenue Augmentation Fund ERAF
lawsuit filed by Union City pertained to past transfers or if the City can join currently City Attorney
Lawson responded that the State previously took RDA monies that were successfully challenged in

Court and was recently upheld on appeal Mr Lawson explained that the State then made some

statutory changes to address those previous legal defects and this is what the current lawsuit is

attempting to address He added that the California Redevelopment Association discussed with all

member agencies possible plaintiff litigates and chose Union City to represent cities and Fountain

Valley in Southern California to represent counties Mr Lawson noted that if the litigation is certified

as class action then all cities and counties with redevelopment agencies will be represented Mr
Henson asked if the lawsuit is successful will the City have to deal with the ERAF in the future Mr

Lawson stated that this lawsuit deals only with the taking of redevelopment agency monies Ms

Bartlett added that the State could try to adopt another ERAF next year and attempt to improve their

legislation again

Council Member Quirk clarified for the public that the reason why the City had a 4 million surplus
was due to a onetime transfer of a piece of property that brought 4 million into the General Fund in

anticipation of a 4 million deficit Mr Quirk stated that last year the City had a 5 million deficit and
had to borrow from the Housing Fund to break even for the year Mr Quirk was skeptical about the

State being able to issue municipal bonds In response to Mr Quirks inquiry as why Union City and

Fountain Valley were chosen for the lawsuit Redevelopment Director Bartlett responded that Union

City is representative of the worst effect ofthe ERAF take on redevelopment agencies and Fountain

Valley is mostly commerciaUindustrial and does not have any schools She mentioned that one ofthe

provisions ofthis law is that it is suppose to directly benefit students in California schools and the funds

collected from agencies are suppose to go back to project area schools or students living in project
redevelopment assisted housing Mr Quirk complimented staff for being conservative in the

management ofthe Citys Budget

In reference to the SycamorePinedale Court project Council Member Dowling suggested that staff

consider the in between property and leave the rest of the area alone Mr Dowling stated that the

South Hayward BART project is one that should be given priority since the developers and the City
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have received approximately 47 million for the project Mr Dowling thanked staff for information

about other agencies including their financial troubles due to the economy and the States actions Mr

Dowling added that the Family Emergency Shelter Coalition FESCO Agency contacted the City
regarding their loss of350000mostly in State funding

Council Member Zermeno inquired about whether the Cityspublic services such as Police Fire
Library and Planning have been affected Finance Director Auker responded that if the City is able to

participate in the securitization program then the City would not have a loss in cash flow and therefore

City services would not be affected Ms Auker noted that along with Council Member Quirk staff has

raised concerns regarding Proposition lA securitization program and has determined from bond

underwriters that the municipal bond market is currently strong In response to Mr Zermenos inquiry
about the status ofthe 1995 fire truck Ms Auker responded that the truckwill be retired

In response to Council Member Hallidays inquiry about the County Tax Assessor and property and

commercial values in the City Finance Director Auker stated that last year there were some acrossthe

board reassessments and each taxing area was treated differently Ms Auker could not confirm if the

County AssessorsOffice treats commercial properties individually or as a group Ms Halliday further

inquired if the properties that fall under Proposition 13 would be subject to reassessment Ms Auker

replied that those properties are exempt Ms Halliday asked if the City would be losing any money by
participating in the Proposition lA program Ms Auker replied that the City would get the cash and

no accumulated interest since the City would be receiving the money on the same day that it would be

taken Ms Auker noted that if the City does not participate in the program the State would pay 2

on the loan over the three year period Ms Auker was hopeful that the Citysportfolio will be earning
more than2 interest over the next three years

There being no public comments Mayor Sweeney opened and closed the public hearing at 916pm

Council Member Dowling moved the items per staff recommendation and Council Member Quirk
seconded it

Mayor Sweeny proposed a fiiendly amendment for staff to work with the Mayors office to

communicate to the Legislature the Citysunhappiness with the state ofaffairs in Sacramento

Council Member Quirk stated that the most important factor of the Citys participation in the

securitization program is that the City would no longer be taking a risk Mr Quirk was hopeful that

the bonds would be issued and that bondholders would not have to worry about the State paying them

back Mr Quirk emphatically supported this motion

Council Member Halliday thanked the finance staff for being creative Ms Halliday acknowledged the
current difficult times and added that the City has to use the same approach as was done with the

General Budget and prioritize according to importance Ms Halliday stated that the City is not

insolvent and believes the City will be stronger because of what the City has gone through Ms

Halliday shared a newspaper article from the San Francisco Chronicle California Budget Section
entitled Redevelopment Boondoggle by Doug Kaplan and noted that it wasantiredevelopment
article She mentioned that Council has accomplished goals that are in the best interest ofthe residents

of Hayward such as the building of a school in part using redevelopment money Ms Halliday
supported the motion
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Council Member Henson concurred with the addition of thefiiendly amendment to the motion and

thanked staff for their terrific work in maneuvering through this process

It was moved by Council Member Dowling seconded by Council Member Quirk and carried

unanimously to adopt the following with afiiendly amendment that staff work with the Mayors office

to communicate the Citysconcerns to the Legislature

Resolution 09157 Resolution Approving the Form of and

Authorizing the Execution and Delivery of a Purchase and Sale

Agreement and Related Documents with Respect to the Sale of the

Sellers Proposition lA Receivable from the State and Directing and

Authorizing Certain Other Actions in Connection Therewith

Resolution 09158 Resolution Authorizing the City Manager to

Execute an Internal Loan Agreement between the Fleet Fund and the

Water Pollution Control Facility Replacement Fund to Finance Fire

Apparatus

Resolution 09159 Resolution Amending Resolution 09082 As

Amended the Budget Resolution for the City Operating Budget for

Fiscal Year 2010 Relating to a Transfer of Funds from the General

Fund to Various Fund

COUNCIL REPORTS

There werenone

ADJOURNMENT

Mayor Sweeney adjourned the meeting at922pm

APPROVED

Michael Sweeney Mayor City ofHayward

ATTEST

Miriam Lens City Clerk City ofHayward
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