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HEART OF THE BAY

DATE October 6 2009

TO Mayor and City Council

FROM Chief ofPolice

SUBJECT Amendment ofArticle 12 of Chapter 4 ofthe Hayward Municipal Code
Regarding Spectators at Illegal Street Races

RECOMMENDATION

That Council approves the attached ordinance amending the Hayward Municipal Code Chapter 4
Article 12 Spectators Prohibited at Illegal Speed Contestsor Exhibitions ofSpeed and authorizes

the issuance ofadministrative citations

BACKGROUND

The Hayward Police Department continues to monitor the problems associated with illegal street

racing iri the Citysindustrial areas Officers respond to complaints ofsheet racing almost every
weekend In addition to posing risks to the public safety incidents ofstreet racing continue to

consume police resources

Article 12 ofChapter 4 ofthe Hayward Municipal Code the Street Racing Ordinance was

introduced on May 12 2009 and adopted by the Mayor and City Council on May 26 2009 The

agenda report relative to the Street Racing Ordinance requested that a civil administrative penalty
be adopted as an alternative remedy to criminal prosecution The City ofFremont has adopted a

similar ordinance with a civil penalty which has shown to be a successful deterrent to illegal street

racing and spectatorship The administrative citation aspect was inadvertently omitted from the

final version ofthe ordinance It is proposed that the Street Racing Ordinance be amended to

include this administrative remedy

DISCUSSION

The Street Racing Ordinance is an effective tool in combating the ever popular criminal activity of

illegal street racing There has been some decrease in this activity since the adoption ofthis

ordinance presumably through active enforcement and public notification about the ordinance The

activity however does continue and presents a significant hazard to those uninvolved persons in the

vicinity of illegal street racing events as well as to the participants themselves



An amendment to the Street Racing Ordinance authorizing the issuance ofadministrative citations

to violators would provide for greater flexibility and discretion in enforcement

The Street Racing Ordinance currently authorizes upto1000 in citations for anyone associated

with an illegal street racing event and if prosecuted as a misdemeanor jail sentences of up to six

months in jail per conviction The ordinance targets a very clear limited population and identifies
what activities are lawful and what activities are unlawful

To improve the effectiveness ofthe Hayward Police Departmentsenforcement ofthe ordinance
and to address continuing criminal activity in the form of nighttime street racing the Department is
requesting adoption ofthe attached amendment which provides for administrative citations in the
amount of 500 for the first offense 750 for the second offense and1000 for the third or

subsequent offense The amendment also states that the issuance and enforcement ofadministrative
citations shall be subject to the processes and procedures set forth the CitysAdministrative
Citations Ordinance Hayward Municipal Code Chapter IArticle 7

FISCAL AND ECONONIIC IlVIPACT

The Street Racing Ordinance amendment would be administered as part ofthe Citys existing
administrative citation process would achieve cost recovery and would not be reliant on the court

system The fiscal impact resulting from the administrative citations fees fines and the costs of

prosecutions andoradministrative enforcement has not been fully identified There is no expected
significant increase in negative financial impact from either the issuance of the citations or from
administrative review

SCHEDULE

If the Council adopts the amendment to the Street Racing Ordinance staffwill proceed with

implementation when the amendment becomes effective which is 30 days after adoption
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Prepared by

Roger Ke r Lieutenant

Re ed by

Ron ce ChiefofPolice

Approved by

r

Gregory T Jones City anager

Attachment Draft Amendment to Street Racing Ordinance
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ORDINANCE NO

ORDINANCE AMENDING ARTICLE 12 OF CHAPTER 4 OF

THE HAYWARD MUNICIPAL CODE RELATING TO THE

PROHIBITION OF SPECTATORS AT ILLEGAL SPEED

CONTESTS OR EXHIBITIONS OF SPEED

A 11I

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES HEREBY

ORDAIN AS FOLLOWS

Section 1 Upon the effective date of this ordinance Section412003 of the

Hayward Municipal Code entitled Spectator at Illegal Speed Contest or Exhibition of Speed
Violation is hereby amended to read as follows

SEC412003 SPECTATOR AT ILLEGAL SPEED CONTEST OR EXHIBITION

OF SPEED CRIMINAL VIOLATIONS ADMINISTRATIVE CITATIONS

a Any individual who is knowingly present as a spectator either ona public street

or highway or on private property open to the general public without the consent of the

owner operator or agent thereof at an illegal motor vehicle speed contest or exhibition of

speed is guilty ofamisdemeanor subject to amaximum ofsix months in jail and a fine of

100000

b Any individual who is knowingly present as a spectator either on apublic street

or highway or on private property open to the general public without the consent of the

owner operator or agent thereof where preparations are being made for an illegal motor

vehicle speed contestor exhibition of speed is guilty of a misdemeanor subject to a

maximum of six months in jail and a fine of100000

c An individual is present at the illegal motor vehicle speed contest or exhibition

of speed if that individual is within 200 feet of the location of the event or within 200 feet

of the location where preparations are being made for the event

d As an alternative to criminal enforcement ofthe provisions of this Article the Chief

of Police orhis or her designee at his or her discretion may issue an administrative citation for

aviolation ofthis Article A first violation of this Article shall result in an administrative

citation with a50000 fine A second violation shall result in an administrative citation with a

75000 fine A third or subsequent violation shall result in an administrative citation with a

100000 fine

The Chief ofPolice orhis or her designee shall give notice of a violation of this

Article by issuing the administrative citation to any and all responsible persons identified by the



Chiefof Police within 30 days of the violation The issuance and enforcement of an

administrative citation shall be subject to the processes and procedures set forth in Article 7 of

Chapter 1 ofthis Code

Exemption Nothing in this section prohibits law enforcement officers or their agents from

being spectators at illegal speed contests or exhibitions of speed in the course of their

official duties

Section 2 Severance Should any part of this ordinance be declared by a

final decision by a court or tribunal of competent jurisdiction to be unconstitutional invalid or

beyond the authority of the City such decision shall not affect the validity of the remainder of

this ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the

intentions of the City Council

Section 3 In accordance with the provisions of Section 620 of the City Charter
this ordinance shall become effective 30 days from and after the date of its adoption

INTRODUCED at a regular meeting of the City Council ofthe City ofHayward

held the day of 2009 by Council Member

ADOPTED at a regular meeting ofthe City Council of the City ofHayward held

theday of 2009 by the following votes of members of said City Council

AYES COUNCIL MEMBERS
MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

DATE

Mayor ofthe City of Hayward
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APPROVED AS TO FORM

City Attorney ofthe City of Hayward

ATTEST

City Clerk ofthe City ofHayward
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