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DATE May 12 2009

TO Mayor and City Council

FROM Chief ofPolice

SUBJECT Street Racing Ordinance

RECOMMENDATION

That Council reviews and comments on the proposal to adopt a Street Racing Ordinance in the City
ofHayward

SUMMARY

The Hayward Police Department has been monitoring escalating problems associated with street

racing particularly in the Citys industrial areas around Depot Road Arden Road and San Antonio

Street Officers respond to complaints of street racing every weekend especially during seasons

when the weather is dry In addition to posing risks to public safety incidents ofstreet racing are

consuming increasing measures ofpolice resources

The sharp increase in street racing activity in Hayward correlates with the recent adoption and

enforcement ofanew ordinance by the City of Fremont that effectively deters street racing within

that jurisdiction by levying civil penalties on participants in addition to whatever criminal penalties
may apply It is proposed that Hayward adopt asimilar ordinance which would reduce the risks to

public safety caused by street racing

BACKGROUND

Currently the City of Hayward does nothave apolicy or ordinance to effectively deter street racing
and the popularity and rising frequency ofthese illegal events threatens to outstrip police resources

The deadly potential ofthese activities to the racers themselves and dozens who gather to witness

each event warrants ameasure that would discourage and prevent street racing and spectatorship

In2008 HPD received over eighty calls from the community advising of illegal drag races in

progress Currently 23109 CVC drag racing is the only provision prohibiting illegal street racing
and is directed only at the actual participants For successful prosecution both drivers must be

stopped in order to substantiate a race An ordinance prohibiting spectatorship would have a much

greater impact on preventing illegal street racing within the city



DISCUSSION

Racing generally occurs between the hours of1000pmand 300am on weekends San Antonio

Street is oftenused as adrag strip At each event fifteen to fifty cars gather at the starting area San
Antonio Street at Hayman Street and two cars race southbound on San Antonio Street The cars

travel at high speeds through the intersection at Zephyr Avenue to the finish area one quartermile
farther south near San Luis Obispo Avenue

Racers haue been issued citations in this area for traueling at speeds over 100mph Two nearby
businesses that operate late each evening Dominoes Pizza and Columbus utilize trucks and autos

that enter exit and travel along San Antonio Street where the racing is common The police
department has received complaints from these businesses as well as from couriers and tow truck

drivers who routinely conduct business in the area

Illegal street racers accelerate to high speeds without regard to oncoming traffic pedestrians or

vehicles parked or moving nearby The racers drive quickly from street to street race for several

hours and then move to other locations upon the arrival ofpolice Those who participate in this

illegal activity are very sophisticated using their cell phone police scanners and other electronic

devices to communicate with each other to avoid arrest They also use the Internet to provide
information on where to race and give advice on how to avoid detection and prosecution

Racers accelerate to speeds in excess of four times the posted limit in addition to engaging in other

dangerous driving maneuvers including traveling at racing speeds into oncoming traffic lanes

Other drivers and pedestrians proximate to the racers are exposed to potentially deadly risk In fact
neighboring jurisdictions have experienced fatal traffic collisions as a result of drag racing The

proposed ordinance would help prevent such tragedies from taking place in Hayward

Enforcement oftraffic laws will continue and yet experience has shown that enforcement can

exacerbate the risk albeit briefly As police cars arrive on the scene racers often drive offofthe

roadway or into oncoming traffic lanes to avoid being stopped by police At times as many as

fifteen to eighty audience vehicles will simultaneously take to the road recklessly trying to evade

the police and flee the city Most street racers the police haue stopped are from neighboring
jurisdictions

Staff has analyzed Street Racing Ordinances in effect in otherjurisdictions including Fremont Elk

Grove San Diego Riverside Irwindale and Encinitas These Ordinances haue achieved significant
reductions in the number ofstreet racing incidents within their respective jurisdictions by targeting
spectators Spectator means any individual who is present at an illegal motor vehicle speed
contest or exhibition ofspeed or at a location where preparations are being made for such

activities for the viewing observing watching or witnessing the event as it progresses
Spectator includes any individual at the location ofthe event without regard to whether the

individualarrived at the event by driving avehicle riding as apassenger in a vehicle walking or

arriving by some other means

The Hayward Police Departmentsproposed Street Racing Ordinance would authorize up to 1000
citations for anyone associated with an illegal street racing event and if prosecuted as a
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misdemeanor jail sentences ofup to six months per conviction The proposed Ordinance makes

evidence of specified prior acts admissible to show the propensity ofthe defendant to be present at

or attend illegal street races if the prior act or acts occurred within three years ofthe presently
charged offense The Ordinance targets a very clear limited population and gives proper notice to

citizens as to what activities are lawful and what activities are unlawful In discouraging spectators
the act oforganizing and participating in illegal street races will be discouraged

FISCAL ANDECONOMIC IMPACT

The new ordinance if approved would be incorporated into and administered as part ofthe existing
Administrative Citation Process and would achieve cost recovery within the Citysadministrative

jurisdiction and would not be reliant on the court system The fiscal impact ofeither the potential
revenue from Administrative Citations fees fines andor penalties or the costs ofprosecution
andor administrative enforcement have not yet been fully defined There is no expected financial

impact from either the issuance ofcitations or from administrative review

PUBLIC CONTACT

NA

NEXT STEPS

If Council adopts this Ordinance staff will proceed with implementation when the Ordinance

becomes effective which is 30 days after adoption

Prepared by

Roger Ke e Lieutenant

Recommended by

Ron Ace Police Chief

Approved by

City Manager

Draft Ordinance
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F a
ORDINANCE NO 09

ORDINANCE ADDING CHAPTER 4 ARTICLE 12 OF THE

HAYWARD MUNICIPAL CODE RELATING TO THE

PROHIBITIONOFSPECTATORS AT ILLEGAL SPEED

CONTESTS OR EXHIBITIONS OF SPEED

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES HEREBY

ORDAIN AS FOLLOWS

Section 1 Upon the effective date of this ordinance Chapter 4 of the Hayward
Municipal Code is hereby amended by adding Article 12 thereto to read in full as follows

ARTICLE 12

Spectators Prohibited at Illegal Speed Contests or Exhibitions of Speed

SEC412001 PURPOSE The Council for the City ofHayward finds and declares as

follows

Pursuant to California Vehicle code section 23109 motor vehicle speed contests and

exhibitions ofspeed conducted on public streets and highways are illegal Motor vehicle speed
contests and exhibitions ofspeed are more commonly known as street races or drag races

Streets within the City of Hayward have been the site of continuing and escalating illegal street

racing over the past several years Such street racing threatens the health and safety ofthe public
interferes with pedestrian and vehicular traffic creates apublic nuisance and interferes with the

right ofprivate business owners to enjoy the use oftheir property within the city of Hayward

The illegal street races occur on a regular basis on various streets within the City
Hundreds ofracers and spectators gather on the streets late at night and in the early morning
hours blocking the streets and sidewalks to traffic forming a racetrack area placing bets and

otherwise encouraging aiding and abetting the racing process

Illegal street racers accelerate to high speeds without regard to oncoming traffic
pedestrians or vehicles parked or moving nearby The racers drive quickly from street to street
race for several hours and then move to other locations upon the arrival of police Those who

participate in this illegal activity are very sophisticated using their cell phones police scanners
and other electronic devices to communicate with each other to avoid arrest They also use the

Internet to provide information on where to race and give advice on how to avoid detection and

prosecution Traffic accidents property crimes and calls for police service have increased



In most cases illegal street races attract hundreds ofspectators The mere presence of

spectators at these events fuels the illegal street racing and creates an environment in which these

illegal activities can flourish In 2008 alone the Hayward Police Department had over 80
documented calls for service for street racing incidents Many of these incidents revealed from 75

to over 200 vehicles involved in street racing where the informants reported nearly being hit by
street racing vehicles roads being blocked traffic control devices being ignored and a clear

danger being presented by the activities Speeds have been estimated at75100 MPH by those

reporting the activity

This article makes evidence ofspecified prior acts admissible to show the propensity of

the defendant to be present at or attend illegal street races if the prior act or acts occurred within
three years of the presently charged offense This article is adopted to prohibit spectators at

illegal street races with the aim of significantly curbing this criminal activity The article targets
a very clear limited population and gives proper notice to citizens as to what activities are lawful

and what activities are unlawful In discouraging spectators the act of organizing and

participating in illegal street races will be discouraged

SEC412002 DEFINITIONS

a Illegal motor vehicle speed contests or illegal exhibitions of speed means

any speed contest of exhibitions of speed referred to in California Vehicle Code
sections 23109aand 23109c

b Preparations for the illegal motorvehicle speed contest or exhibition of

speed include but are not limited to situations in which

1 a group of motor vehicles or individuals has arrived at a location for the

purpose of participating in or being spectators at the event

2 a group of individuals has lined one or both sides ofthe street or highway
for the purpose ofparticipating in or being a spectator at the event

3 a group of individuals has gathered on private property open to the general
public without the consent of the owner operator or agent thereoffor the

purpose ofparticipating in or being a spectator at the event

4 one or more individuals has impeded the free public use of a public street

or highway by actions words or physical barriers for the purpose of

conducting the event

5 two or more vehicles have lined up with motors running for an illegal
motor vehicle speed contest or exhibition of speed
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6 one or more drivers is revving his engine or spinning his tires in

preparation for the event or

7 an individual is stationed at or near one or more vehicles serving as a

race starter

c Spectator means any individual who is present at an illegal motor vehicle

speed contest or exhibition of speed or at a location where preparations are

being made for such activities for the viewing observing watching or

witnessing the event as it progresses Spectator includes any individual at the

location of the event without regard to whether the individual arrived at the event

by driving avehicle riding as apassenger in avehicle walking or arriving by
some other means

SEC412003 SPECTATOR AT ILLEGAL SPEED CONTEST OR EXHIBITION

OF SPEED VIOLATION

a Any individual who is knowingly present as a spectator either on a public
street or highway or on private property open to the general public without the

consent of the owner operator or agent thereof at an illegal motor vehicle

speed contest or exhibition of speed is guilty of a misdemeanor subject to a

maximum of six months in jail and a fine of100000

b Any individual who is knowingly present as a spectator either on a public
street or highway or on private property open to the general public without the

consent of the owner operator or agent thereof where preparations are

being made for an illegal motor vehicle speed contest or exhibition of

speed is guilty of a misdemeanor subject to a maximum of six months in jail
and a fine of100000

c An individual is present at the illegal motor vehicle speed contest or

exhibition of speed if that individual is within 200 feet of the location of the

event or within 200 feet of the location where preparations are being made

for the event

Exemption Nothing in this section prohibits law enforcement officers or their agents from

being spectators at illegal speed contests or exhibitions of speed in the course of their

official duties

SEC412004 RELEVANT CIRCUMSTANCES TO PROVE VIOLATION

a the time of day
b the nature and description of the scene
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c the number of people at the scene

d the location of the individual charged in relation to any individual or group

present at the scene

e the number and description of motor vehicles at the scene

fj that the individual charged drove or was transported to the scene

g that the individual charged has previously participated in an illegal motor

vehicle speed contest or exhibition of speed

h that the individual charged has previously aided and abetted an illegal motor

vehicle speed contest or exhibition of speed

i that the individual charged has previously attended an illegal motor vehicle

speed contest or exhibition of speed

j that the individual charged previously was present at a location where

preparations were being made for an illegal motor vehicle speed contest or

exhibition of speed or where an illegal motor vehicle speed contest or

exhibition of speed was in progress

SEC412005 ADMISSIBILITY OF PRIOR ACTS The list of circumstances set

forth in Sec412004 is not exclusive Evidence of prior acts may be admissible to show the

propensity of the defendant to be present at or attend illegal motor vehicle speed contest or

exhibition of speed if the prior act or acts occurred within three years of the presently
charged offense These prior acts may always be admissible to show knowledge on the part of

the defendant that an illegal motor vehicle speed contest or exhibition of speed was taking
place at the time of the presently charged offense Prior acts are not limited to those that

occurred within the City of Hayward

Section 2 Severance Should any part of this ordinance be declared by a

final decision by a court or tribunal of competent jurisdiction to be unconstitutional invalid or

beyond the authority of the City such decision shall not affect the validity of the remainder of

this ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the

intentions of the City Council

Section 3 In accordance with the provisions of Section 620 of the City
Charter this ordinance shall become effective 30 days from and after the date of its adoption
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IN COUNCIL INTRODUCED at aregular meeting of the City Council of the

City of Hayward held the day of 2009 by Council Member

ADOPTED at aregular meeting of the City Council of the City ofHayward held

theday of 2009 by the following votes of members of said City Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ATTEST COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

Mayor of the City of Hayward

DATE

ATTEST

City Clerk ofthe City of Hayward

APPROVED AS TO FORM

City Attorney of the City ofHayward
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