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DATE May 12 2009

TO Mayor and City Council

FROM Director ofPublic Works

SUBJECT Sidewalk Rehabilitation and Wheelchair Ramps FY 2009 Project Award of

Contract

RECOMMENDATION

That Council adopts the attached resolution

1 Increasing the Administrative Change Order amount from 58000 to220647 and

2 Awarding the contract to A1 Septic Construction in the amount of635000

BACKGROUND

On December 16 2008 Council approved anew Sidewalk Rehabilitation Policy Under this

new policy the Precision Concrete Saw Cut Method of removing sidewalk tripping hazards by
saw cutting was added to and made part of the Sidewalk Rehabilitation Program that removes

and replaces damaged concrete sidewalks Sidewalk repairs are to be made in whole

neighborhoods instead of focusing only on the worst block faces Property owners may choose

to do the work themselves or to have the repairs done for them by the Citys approved contractor
with the payment of a flat fee of 550 per single family property On March 17 2009 Council

approved the plans and specifications for the Sidewalk Rehabilitation and Wheelchair Ramps FY

2009 project and called for bids to be received on April 14 2009

DISCUSSION

This years program will repair damaged sidewalks in the Calaroga Area District 7 and the

Santa Clara Area District 10 see Exhibits A B The Precision Concrete Saw Cut work has

already been completed under a separate purchase order Per the Sidewalk Rehabilitation Policy
public trees are not to be removed unless they are diseased pose an imminent danger to the

public andor there are no other means of installing sidewalk improvements A total of 320

separate locations of damaged sidewalk will be repaired and 44 new wheelchair ramps will be

constructed With an increase in the Administrative Change Order amount as requested below
more repair work can be completed Also proposed in this program are the installation of98 new

trees and the trimming of 94 existing trees While the citys goal is not to remove any trees the



cost for removing an estimated 12 trees is included in the program in case we find diseased trees

andor trees that have to be removed because ofother compelling reasons

On April 14 2009 fi8een bids were received for the Sidewalk Rehabilitation and Wheelchair

Ramps FY 2009 project A1 Septic Construction of Castro Valley submitted the low bid in the

amount of472353 which is 256percent below the EngineersEstimate of635000 Star

Construction Inc of San Bruno submitted the second lowest bid in the amount of48672535
which is 234 percent below the Engineers Estimate The bids ranged from 472353 to

65966840

The low bid received provides an opportunity to repair additional sidewalk locations that would

not have been included due to limited funds Therefore staff recommends increasing the

Administrative Change Order item amount by 162647 from 58000 to 220647which will

increase the conshuction contract amount to 635000

On April 19 2009 a letter of protest was received from WR Forde Engineering Construction the

third low bidder which claimed that the low bidder and second low bidder did not have the

qualification for tree trimming work and did not submit asubcontractor for doing the tree work

Staff did abackground check ofthe low bidderA1 Septic which confirmed that A1 Septic had

tree trimming experience and their Class A contractorslicense qualifies them to do the tree

trimming work themselves This view is supported by the State Contractor Licensing Board A

copy ofthe protest letter and staff s response is attached as Exhibit D

All bid documents and licenses are in order Staff recommends award of contract to the low

bidder A1 Septic Construction in the amount of635000

FISCAL AND ECONOMIC IMPACT

The estimated project costs are as follows

Contract Construction 635000
Trip Hazard removal under prior separate contract 200000
Design and Administration 90000
Construction Survey Inspection and Testing 95000
TOTAL 1020000

The available funding for this project as approved in the FY 2009 Capital Improvement Program is

as follows

Streets System Improvement Fund

Designated for sidewalk rehabilitation 900000

Gas Tax Fund

Designated for wheelchair ramps installation 120000

102000
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Reimbursement from property owners in the program amounts to approximately 120000
Transportation Development Act funds will fully reimburse 120000 for the wheelchair ramps
project

SCHEDULE

The estimated schedule for this project is as follows

Award Contract May 12 2009

Begin Construction June 1 2009

Complete Construction September 8 2009

PUBLIC CONTACT

Owners ofthe affected properties received letters regarding the program along with a response form

to return to the City indicating if they want to make the repairs themselves or pay the 550 fee to

have the City do the work On the response forth property owners may choose their preferred
payment option of a550 lump sum payment or an installment plan of 12 monthly payments
Where street trees are absent or an existing tree must be removed because of disease or is in
eminent danger of falling the response form also included a choice ofreplacement trees

Prepared by

f

Morad Fakhrai uty Director of Public Works

Recommended by

I
Robert A Bauman Director ofPublic Works

Approved by

Jones City Manager

Exhibit A Sidewalk Rehabilitation Project Location Map
Exhibit B Wheelchair Ramps Project Location Map
Exhibit C Bid Summary
Exhibit D Protest Letter and Response
Draft Resolution
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r
ENGINEERING CONSTRUCTION
904 HENSLEY STREET RICHMOND CA 940012117PHONE 51021b0330 FAX5102157028

Apri119 2009

City of Hayward
Dept ofPublic Works

Atht Moral Pakhrai Deputy Director ofPublic Works

Pax 510 5833620

EMailMoradFakhrai ahwardcagov

Re Sidewalk Rehabilitation Wheelchair Ramps 20089

Project No 5118 8t 5112

Dear Sirs

WR Porde is in receipt of the preliminary bid results for the above referenced project

and hereby officially protests any award or intention to award this project to either of

the two contractors listed as having turned in bids numerically lower than WRPordes

bid Our protest is based on the following

Per Section3101and Section5112 a Bidding Prime Contractor must list

all subconttactors to perform work valued in excess of one half of one percent

ofthe prime ConuactwsBid

Item 15 of the proposal calls for Trimming of 94 each trees The value of this

item is clearly well in excess of2500 and must be performed by a

professional tree trimmer per section 1023 This work cannot be performed

on a rental basis as the services ofa professional clearly indicate control of

ones own work Therefore unless al the time of bidding the Prime

Contractor possesses the proper license to be considered a professional lee

trimmer by the Contractors Stac License Board the Prime Contractor must

list a subcontractor for this portion of the work

Exhibit D1



According to the Preliminary Bid Results faxed o our office by the Cily of

Hayward neither A1 Construction nor Star Construction listed a

subcontractor for this tree trimming work Furthermore we can not find any

indication that either of them possessed a valid C61D49Classification

License or any other License which would allow them to perform this work

themselves

Based on the above facts and both A1 Construction Star ConsGuctionsfailure to

comply with the clear subcontractor listing requirements contained in the project bid

specifications and the Subletting and Subcontracting Fair Practices Act of the California

Public Contracting Code WRForde Associates hereby requests that theCity of

Hayward find the bids ofA1 Construction and Star Constructionnonresponsive and

award the job to WRForde Associates as the lowest responsive biddet

Regards

livid Voorhis Chief Estimator

WRForde Associates
Emaildavewrfordenet
Cell 415 7162210

Cc Mir Ali @ City of Hayward
Jim Finney @ Atlas Tree

Exhibit D2



C I T Y O F

HRYXIRF
HEART O F THE B A Y

April 23 2009

SENT BYEMAIL

Mr David Voorhis ChiefEstimator
WR FordoAssociates
984 Ilensley Street

Richmond CA 94801

RE Sidewalk Rehabilitation 8c Wheelchair Ramps Project Nos 5118 Bc 5112
Your Letter ofProtest dated April 19 2009

Dear Mr Voorhis

Reference is made to your subject letter that offers a protest ofthe bid submitted by A1 Septic Construction
based on the fact that they did not list a subcontractor for the tree trimming work We have carefullyreviewed your concerns and offer the following response

1 The tree trimming work is incidental to the primary work type involved in this project which is
concrete sidewalk curb gutter and wheelchair ramp installations

2 A1Septic is a Class A general contractor and is therefore licensed to do all the services involved in
the project if they choose to do so without the use ofa subcontractor

3 The Class C61 andD491icense is required ifa subcontractor is used However aClass A generalcontractor is allowed to do tree trimming work withoutasubcontractor if such work is onlyincidental to the primary work ofthe project
4 We have consulted with the State Contractor Licensing Board and theyconfirm that Class A General

Contractor is allowed to do tree trimmingwork if the such work is incidental to the primary work
involved and the contractor is experienced to offer such services

5 Our reference check indicates that A1 Septic has performed tree trimming in the past

Please contact me at 510 5834762if you wish to discuss this issue any further

Development Capial Improvements and Construction Services

YAO

cc Robert Bauman
Luis Samayoa
Mir Ali
Morad FakhraiChron

DEPARTMENTOF PUBLIC WORKS

ENGINEERING TRANSPORTATION DIVISION

777 B STREET HAYWARD CA 945415007

TE4 5105034730 FAX 5f05033620 TDD 5102473340
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HAYWARD CITY COUNCIL

RESOLUTION NO 09

Introduced by Council Member

RESOLUTION INCREASING THE ADMINISTRATIVE

CHANGE ORDER AMOUNT FOR THE SIDEWALK

REHABILITATION AND WHEELCHAIR RAMPS FY 2009

PROJECT PROJECT NO 5118 AND AWARDING

CONTRACT TO A1 SEPTIC CONSTRUCTION

WHEREAS on March 17 2009 the City Council approved the plans and

specifications for the Sidewalk Rehabilitation and Wheelchair Ramps FY 2009 Project Project
No 5118 and called for bids to be received on April 14 2009 and

WHEREAS onApril 14 2009 fifteen bids were received ranging from

47235300 to65966840A1 Septic Construction of Castro Valley submitted the low bid
in the amount of472353 which is 256 percent below the Engineers Estimate of635000
and

WHEREAS the low bid provides an opportunity to repair additional sidewalk
locations that would not have been included due to limited funds and staff recommends that the
Administrative Change Order amount be increased by 162647 from 58000 to 220647

NOW THEREFORE BE IT RESOLVED that the City Council hereby
authorizes an increase in the Administrative Change Order for the Sidewalk Rehabilitation and
Wheelchair Ramps FY 2009 Project Project No 5118 from 58000 to 220647 thus

increasing the low bid to 635000 for the repair of additional streets

BE IT FURTHER RESOLVED that the City Council hereby awards the
contract to A1 Septic Construction in an amount not to exceed 635000 in accordance with
the plans and specifications adopted therefore and on file in the office of the City Clerk of the

City of Hayward at and for the prices named and stated in the bids of the hereinabove

specified bidders and all other bids are hereby rejected

BE IT FURTHER RESOLVED that the City Manager is hereby authorized and
directed to execute the contracts with A1 Septic Construction for said project in the name of
and for and onbehalf of the City of Hayward in a form to be approved by the City Attorney



IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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