MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD :
o - City Council Chambers

ALipoeY 777 B Street, Hayward, CA 94541
Tuesday, March 17, 2009, 8:00 p.m.

MEETING

The Special Meeting of the City Council/Redevelopment Agency was called to order by
Mayor/Chair Sweeney at 8:00 p.m., followed by the Pledge of Allegiance led by Council/RA
Member Zermefio. '

ROLL CALL
Present: COUNCIL/RA MEMBERS Zermefio, Quirk, Halliday, May, Dowling,
- Henson
MAYOR/Chair Sweeney
Absent: COUNCIL/RA MEMBER None

CLOSED SESSION ANNOUNCEMENT

Mayor Sweeney reported that Council met on March 10, 2009, regarding existing litigation and the
City Attorney’s Performance Evaluation and there was no reportable action. He also reported that
during the March 17, 2009 Closed Session, Council met regarding negotiation with employee
bargaining units and there was no reportable action. Lastly, he added that Council met regarding
the City Clerk Public Employment and he announced that the position was offered to Acting City
Clerk Miriam Lens. Ms. Lens thanked Mayor Sweeney and Council Members for the appointment.

PRSENTATIONS
Business Recognition Award

The Business Recognition Award for March 2009 was presented to Ultra Clean Technology. In .
2008 Ultra Clean Technology moved their headquarters from Menlo Park to 26462 Corporate
Avemue, Hayward. Ultra Clean has over 200 employees at their Hayward headquarters. They are a
top supplier to leading companies in the industries they serve such as Lam Research and Applied
Materials. Ultra Clean Technology has contributed to Hayward by: moving their headquarters to
Hayward; providing job opportunities to local residents; being an industry leader; and confributing
to the overall economic well being of the Hayward community. Clarence Granger, Chairman and
Chief Executive Officer, and Jack Sexton, Chief Financial Officer, accepted the award and thanked
Council.

Graffiti Hotline Reward
Mayor Sweeney spoke about the Graffiti Hotline Reward Program, which offers $500 to
individuals who provide information that leads to the arrest and conviction of graffiti vandals. He

noted that Ms. Nunez was the first person to use the program and with her help three Hayward
individuals were convicted of vandalism charges and approximately 15 additional graffiti
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investigations were cleared with her help. Ms. Nunez, on behalf of the City, was presented with a
$500 check and thanked for her courage to make the report to the Hayward Police Department.

PUBLIC COMMENTS

Mr. Edward Bogue, Poinciana Street resident, spoke about the upcoming “Tip-A-Cop” event at
Applebee’s Grill and Bar in Southiand to benefit the Special Olympics, scheduled for March 24,
2009 from 6:00 p.m. to 9:00 p.m.

Ms. Judy Harrison, Morse Court resident and President of Friends of the Library, spoke in support
of Yes on Measure A, Hayward City Services. She invited everyone to a Yes on Measure A —
Protect Hayward’s Future Gala event at the Veterans Hall on Sunday, March 22, from 4:00 p.m. fo
6:00 p.m.

Ms. Wynn Greich, Union City resident, reiterated her concerns regarding hazardous chemicals in
drinking water and the impacts of Proposition 65, the Safe Drinking Water and Toxic Enforcement
Act. '

CONSENT CALENDAR

Council Member Quirk asked that Consent Item No. 1 be held over.

1. Approval of Minutes of the Special Joint City Council/Redevelopment Agency Meeting on
March 3, 2009

2. Sidewalk Rehabilitation and Wheelchair Ramps — Approval of Plans and Specifications and
Call for Bids

Staff report submitted by Deputy Director of Public Works Fakhrai,
dated March 17, 2009, was filed.

It was moved by Council Member Zermefio, seconded by Council Member Dowling, and
unanimously carried, to adopt the following:

Resolution 09-020, “Resolution Approving Plans and Specifications
for the Sidewalk Rehabilitation and Wheelchair Ramps FY09
Project, Project Nos. 5118 and 5122, and Call for Bids”

Resolution 09-021, “Resolution Amending the Master Fee Schedule
to Reflect Changes to the Sidewalk Repair Fee”

3. Authorization to Submit an Application for Funding of Projects from the 2009 American

Recovery and Reinvestment Act and Authorization for the Public Works Director to Advertise
and Award Projects Related to the 2009 American Recovery and Reinvestment Act
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Staff report submitted by Deputy Director of Public Works Fakhrai,
dated March 17, 2009, was filed.

It was moved by Council Member Zermefio, seconded by Council Member Dowling, and
unanimously catried, to adopt the following:

Resolution 09-022, “Resolution of Local Support for American
Recovery and Reinvestment Act of 2009 (ARRA) and Authorizing
the Filing of an Application for Federal American Recovery and
Reinvestment Act of 2009 (ARRA) Funding and Stating the
Assurance to Complete the Project”

Resolution 09-023, “Resolution Authorizing the Public Works
Director to Advertise for and Award Contracts for Projects Funded
Through the 2009 American Recovery and Reinvestment Act”

Resolution 09-024, “Resolution Amending Resolution 08-098, as
Amended, the Budget Resolution for Capital Improvement Projects
for Fiscal Year 2009 Relating to an Appropriation of Funds from the
Street System Improvement Fund (Fund 413) to the Stimulus
Pavement Rehabilitation Project”

PUBLIC HEARING

4. Zone Change Application No. PL-2008-0547 PD — Wittek Development LLC/Redevelopment
Agency of the City of Hayward (Applicants), Big Sky Holdings and Bay Area Rapid Transit
(Owners) - Request to Develop a Mixed-Use Project Consisting of 788 Multi-Family
Residential Units and a Grocery Store, Including 206 Units of Affordable Housing and a 910-
Space BART Parking Garage, requiring:

1) A Change of Zoning from Station Area Residential (SAR) District to Planned
Development (PD) District;

2) Approval of the Preliminary Development Plan subject to the attached Conditions of
Approval; '

3) An Amendment to the South Hayward BART/Mission Boulevard Concept Design Plan
to Address a Revised Circulation System, a Relocated Grocery Store Site and the
BART Parking Structure;

4) Conditional Commitment of up to $19.8 Million From Redevelopment Agency Funds;
and

5) Authorization for the City Manager to Submit, on Behalf of the City and
Redevelopment Agency, an Application to the State’s Housing and Community
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Development Department to Seek up to $30 Million in State Proposition 1C Grant
Funds for the Project’s Infrastructure Components.

The Project Site is Located at the South Hayward BART Station, between the Station and Mission
Boulevard, at 28601 & 28850 Dixon Street and 28901 — 28953 Mission Boulevard; APNs 073C-
0441-001-16,-17,-28,-29.

Staff report submitted by Planning Director Patenaude, dated March
17, 2009, was filed. .

Development Services Director Rizk noted that the proposed project was the first major project in
the South Hayward BART-Mission Boulevard Concept Design Plan Area and he introduced
Planning Manager Patenaude who gave a synopsis of the report. Development Services Director
Rizk provided information regarding Proposition 1C grant funding and introduced project
proponents Kurt Wittek and Joe Montana, Eden Housing representative Linda Mandolini, BAR
Architects representative Paula Krugmeier, BART representatives, and Tony Devito from AC
Transit.

Council/RA Member Halliday expressed her concerns regarding the amount of open space and she
asked where the Tot Lot would be situated. Planning Manager Patenaude responded that the
diagram in the report showed a typical interior design, but the area for children would be confirmed
when the specific precise plan was presented for approval. Ms. Halliday inquired about the
proposed crossing that is to extend from the affordable housing units over the road to the garage of
the proposed super market, and addressed the need for safety in crossing as well as in the parking
garage. She asked how one could access the BART station from Mission Boulevard and the
pedestrian pathway through open space areas and proposed linear parks. Mr. Patenaude indicated
that the conditions of approval would limit vehicular access in that area. Ms. Halliday reviewed the
environmental report and asked if double-paned windows would be required to mitigate noise. Mr.
Patenaude responded that in the housing development near the Hayward BART station, noise and
vibration issues were successfully addressed through various methods including requiring window
and door standards and utilizing certain wall construction methods. The noise mitigation would not
require all the units to have double-paned windows, but there is a requirement for energy efficiency
and that would be desirable in all the units. She emphasized the need to have a good design for the
South Hayward BART parking garage and she expressed dissatisfaction with the design of the
garage at the Dublin BART station. Lastly, she asked whether there were comments about its
height. Mr. Patenaude noted that simulated views of the parking structure were presented at the
community meeting and residents provided minimal comments on the views that were presented.
He noted that there were no follow-up questions or comments after the meeting in regards to the

height.

Council/RA Member Dowling asked for more information about the proposed senior housing
project that is five stories in relation to the BART platform height and whether there were planned
balconies or bedrooms. He was concerned about privacy for the residents in the development.
Planning Manager Patenaude reported that the proposed residential units will not be situated along
that edge of the building, but set back more. In response to Mr. Dowling’s question, he indicated
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that current building standards for the units comply with standards for potential condominium
conversion and that the units would be individually metered.

In response to Mr. Dowling’s inquiry regarding the deferral of other redevelopment projects in the
area, Redevelopment Director Bartlett responded that staff is working on the budget plan and
depending on the timing of when other projects come forward, this proposal could take priority. She
added that staff anticipates selling tax-exempt bonds that could finance public improvements. Mr.
Dowling also inquired about the total amount of park in-lieu fees and was informed that with the
exemption of affordable housing, the total would be approximately $6 million. He was also
informed that HARD would receive an additional $2.5 million in park in-lieu fees towards the
development of a community center from the Garin-Vista project and the La Vista quarry
development per their conditions of approval. In regards to the project’s contribution of $3 million
for public art, Planning Manager Patenaude noted that there were a number of ways this sum could
be utilized, such as enhancing the architecture of the patking garage and the use of artistic fountains
and sculptures. Mr. Dowling asked that the developer speak to this and recommended that the utility
boxes in this project be painted like those in the downtown area to deter graffiti.

Council/RA Member Henson inquired on the status of the Exclusive Negotiations Agreement with
BART. Mr. Henson mentioned Parcel 4, which is the seven-level parking structure, and the
additiona! $1.3 million that the developer would be required to pay for one level of subterranean
parking. He commented on the high cost of constructing parking stalls and favored spending it on
open space rather than on subterranean parking. Development Services Director Rizk reported that
the subterranean parking was not a requirement by the City, but a recommendation and was the
developer’s way of addressing the 60 foot height limit. Mr. Henson then asked whether there would
need to be reconfiguration of the bus transfer facility as part of the first phase of the development.
Planning Manager Patenaude described how the AC Transit bus route would come off Tennyson
Road, come down to Dixon Street, and move into the driveway to the parking garage. The bus
would then stop at three northerly stops and pull back to Dixon Street to include bus transfers from
BART and complete the loop. Mr. Henson commented that most AC Transit buses travel along
Tennyson corridor and asked about the level of traffic coming from the southern side of Dixon
Street. Mr. Rizk noted that a traffic signal would be installed at Valle Vista and Dixon streets,
which would be the main access for the buses as well as the direct access to the BART garage.

Council/RA Member Zermefio did not mind the height of the parking garage and favored the
proposal’s intent to obtain Caltrans properties for open space use. Mr. Zermefio expressed concern
regarding the $47 million grant application for Proposition 1C funds that are anticipated to come
from the State. He suggested that the pedestrian crosswalks be raised similar to those at the
downtown Lucky’s. Mr. Zermefio recommended that staff review the width of sidewalks/driveways
on this project so they can be wide enough for pedestrians. He pointed out that there is no pedestrian
crosswalk on the north side of Dixon Street and Cork Oak Lane. In addition, he preferred to see bus
shelters covered and was informed that the report includes a rendering of a typical shelter that is
proposed. He was pleased with the “kiss and ride” labeling next to the taxi stop of this project.
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Council/RA Member Quirk referred to correspondence from Mr. Sherman Lewis, who stated that
this project had too much parking. Mr. Quirk asked that the representative from BART address the
access study. Mr. Jeff Ordway, Manager of Property Development from BART, noted that studies
were done in 2006 on access to the BART station, but noted that BART needs to continue to look at
other access/pathways that are appropriate and supportive of continued growth in transit ridership.
Mr. Quirk confirmed with Mr. Ordway that access to the Safeway involved viable walking access.
Mr. Quirk expressed concerns with the BART parking structure as he saw it as an eyesore and he felt
that it would bring down the value of the condominiums that will be sold as well as the rental
housing. Mr. Quirk suggested some sort of false front to make it look less like a parking garage and
one that would fit in with other buildings. In regards to overflow parking, he suggested looking at
paid parking. He suggested that as part of the specific plan for the rental properties, people pay
separately for their parking under affordable or market rate housing. He suggested that staff consider
making parking cost obvious rather than included in the cost of units. Lastly, he added that
questions from Ms. Mimi Bauer’s were answered in the report.

Council/RA Member May relayed a suggestion offered by Mr. Frank Goulart, that when naming the .
proposed community center that staff consider naming it after the investors since the developers will
be paying for it. In regards to the requirement of 1% art contribution, she offered the idea of creating
something that is related to football. In response to Ms. May’s inquiry related to possibly limiting
the affordable units to families that already live in Hayward, Linda Mandolini, Executive Director of
Eden Housing, indicated that her staff has worked with other cities that include preferences such as

“offering the housing to residents already living in the city, or a preference that limits the units to
people that live or work in the jurisdiction. She noted that although Hayward has not previously
placed such preferences, the Department of Housing and Urban Development (HUD) is the
regulator, and Eden Housing was amenable to addressing this preference. Ms. May noted that
Hayward needs to reward its residents for staying in Hayward.

Given the Redevelopment Agency’s $19.8 million commitment and Eden Housing participation,
Council/RA Member Henson asked if Hayward had the ability to create jobs at varying skill levels
as the phases of development progress, such as carpenters and other professionals who have been
hurt by this economy. City Manager/Executive Director Jones responded that funding agreements
will return to Council and the Redevelopment Agency for approval, but staff would review them in
the interim. Mr. Henson hoped that the developer would speak to such groups.

Mayor/RA Chair Sweeney concurred with Council/RA Member May regarding the affordable
housing preference for Hayward residents and noted that it was a reasonably good policy. He was
concerned about a current policy exempting affordable housing projects from the parks
requirements. He asked staff to bring the policy back to Council for further consideration.

In response to Mr. Sweeney’s question about the amount of open space acreage that would be
included under the proposed development, Planning Manager Patenaude noted that the area would
be over three acres and that, as comparison, the Cannery Park space was approximately 15 to 16
acres with two more acres added by the green belt. He then stated that the three acres reserved for
park space for this current development did not seem good planning as the density at Cannery Park
was a lot less than what was proposed for this development. Development Services Manager Rizk

DRAFT



MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD
o Y* City Council Chambers

41/;:09.\\\ 777 B Street, Hayward, CA 94541
Tuesday, March 17, 2009, 8:00 p.m.

clarified that the three acre site is designated as private group open space whereas the Cannery Park
area was public park land. He referenced the City’s Park Dedication Ordinance and stated that when
a project exceeds 50 units, the City can require a park in-lieu fee and in this case, it would be $6.2
million or a dedication of a certain amount of park land, or a combination of both. In responding to
Mr. Sweeney’s question, he reported that the park land in this development would be less than an
acre. Mr. Rizk also noted that this public patk site and its improvements would be paid for by the
developer as part of the conditions of approval.

Mayor/RA Chair Sweeney asked staff to review the different project sites and the proposed rentals
and owner occupied units assigned to each. Planning Manager Patenaude noted that the Perry site
would contain 341 ownership units and the combined 3N and 3S parcels would be 241 units,
designated as market-rate rental sites. The units on sites 1 and 2 serve as family and senior
residences. Mr. Sweeney recommended that staff require more ownership units in this project.

Mayor/RA Chair Sweeney referred to page two of the Conditions of Approval (e-i) and asked for
clarification on the trade-offs related to the height limit, such as building a design feature or
providing public art. Planning Manager Patenaude stated that the first set under (e-i) of the
Conditions of Approval is the findings in accordance to the zoning district requirements. He added
that public art provisions and the contributions towards the proposed community center would
contribute to the developer’s ability to meet the findings.

Mayor/RA Chair Sweeney commented on the elevations on page A9 Parcel 1- Concept Elevations
and A10-Parcels 2 and 4-Conceptual Elevations of the Plans and suggested that the south elevation
and the lower clevation, east eclevation, be improved with more variety. He concurred with
comments by his colleagues that BART parking elevations need improvements.

Mayor/RA Chair Sweeney opened the public hearing at 9:30 p.m.

Ms. Paula Krugmeier, with BAR Architects and representing the applicants, provided a power point
presentation of the proposal. In reference to previous Council comments related to elevations, she
stated that elevations respond to context and that each elevation is different, but she was amendable
to incorporating some of the suggestions. She stated that where the acoustics or train noise may
require it, all windows would be dual or triple glazed. In terms of apartments versus condos, she
deferred to real estate and legal experts. She added that there would be an accessible route from
Mission Boulevard to Dixon Street. In reference to public art, she favored decorations to enhance
the garage structure and incorporate artistic elements. Council/RA Member Dowling noted
similarities to the Santana Row development in San Jose. He liked the promenade as a pedestrian
amenity, but was concerned that the glass store front may not be feasible for Safeway as it generally
needs a wall to accommodate a bank or coffee shop within the store. Council/RA Member Halliday
asked if the BART Station would be upgraded and encouraged Ms. Krugmeier to talk to BART
representatives.
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Mr. Sherman Lewis, Hillcrest Avenue resident, submitted a letter for the record regarding the
proposed BART parking structure at South Hayward. He indicated support for a transit oriented
development but did not favor the proposed parking structure from environmental and economic
perspectives. He did not agree on diverting housing money to subsidize car travel. He suggested
studying alternative accesses without having an adverse effect on the proposed project.

Mr. Andreas Cluver, with the Alameda County Building and Construction Trades Council, spoke on
behalf of the unions and expressed support for the proposed project from economic and
environmental factors. He offered assistance in terms of the Proposition 1C application. He
expressed concern about the difficult times in the construction sector and inexperienced contractors
that fail to pay prevailing wages. He asked the development team, the City, and BART staff to
address these issues, find mechanisms to maximize the opportunity to have access to the jobs, and to
clarify the prevailing wage nature of the project. Redevelopment Director Bartlett noted that the
proposed project will be an entirely prevailing wage job.

Ms. Linda Mandolini, Executive Director of Eden Housing, spoke favorably of the proposed project
and mentioned that senior housing units would have balconies that look at the BART station. In
reference to Council Member Halliday’s comment regarding pedestrian crossing to the parking
structure, Ms. Mandolini noted that having pedestrian crossings at ground level is the safest. She
concurred with the concerns of Mayor Sweeney regarding the blue elevations. She expected the
State to start reissuing bonds and thus was optimistic that 1C funds would be available. In reference
to Council Member Quirk’s suggestion to charge separately for parking, Ms. Mandolini had
reservations with HUD and the Western Center Law and Poverty’s rules. Mr. Quirk suggested
lowering the rental price and charging for parking and he noted that it was unfair for people that do
not park to have to pay for those who do. He asked Ms. Mandolini to gather more information from
those agencies and he was amenable to future discussions with agencies that might be opposed to the
proposed policy. Ms. Mandolini agreed to consider the idea under existing regulations.

Mr. Doug Ligibel, Grand Terrace resident, spoke to the development of a transit village and
expressed concern for the increased demand for law enforcement at such developments. He agreed
with the preference that affordable housing units be offered to Hayward residents and favored seeing
it as a requirement. He inquired if the Mello Roos Community Facilities District (CFD) revenue
sources would offset police and BART services. He invited the Wittek developets and Joe Montana
to see the high density where he resides and to talk about the challenges that his neighborhood faces.
City Manager/Executive Director Jones noted that a condition for the development is to establish a
CFD in order to address public service.

Mr. Scott Schork, representing BKF Engineers, stated that due to the immediate need to complete
this application, certain conditions of approval needed to be clarified. He indicated that Condition of
Approval Nos. 13 and 21, on pages 12 and 13 respectively, were similar as they referred to the curb
return having a minimum radius of 30 feet at the curb face. To Council/RA Member Dowling, he
indicated that his firm provided all of the civil engineering for the Santana Row development and
effectively used the 25 foot minimum. He felt this was better as it slows down car traffic while still
providing the necessary access, and added that the 30 foot radius reduces the building footprint. In
reference to Condition of Approval No. 17, at the bottom of page 12, he recommended changing it
to, “the existing curb, gutter and sidewalk shall be replaced as deemed necessary by the City
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inspector.” In reference to the third sentence of Condition of Approval No. 42, on page 15, as this
development has lots of concrete, he recommended adding “where possible” to the sentence, “Roof
leaders shall discharge, where possible, into landscaped area prior to storm runoff entering a pipe
system,” Planning Manager Patenaude agreed that Condition of Approval No. 13 could be amended
similarly to Condition of Approval No. 21 as was advised by the City’s transportation engineer. In
reference to Condition of Approval No. 17, he concurred with adding “as deemed necessary by the
City engineer.” In terms of Condition of Approval No. 42, he agreed with adding “where possible”
after “roof leaders shall discharge” in the middie of the condition.

Mr. Lee Williamson, Delgado Road resident and Spanish Ranch Mobile Home Patk unit owner,
stated that he missed a previous meeting due to a conflict. His main concerns included: the
excessive height of the parking facility; the current parking issue at the South Hayward BART
station and the impacts to nearby streets; the location of the pedestrian drop offs; pedestrian access;
and the level of safety getting to Tennyson Road from his neighborhood.

Mr. Kurt Wittek, developer, stated that negotiations with BART regarding the terms of the
disposition agreement have not yet begun. He appreciated staff efforts. He indicated that even with
the best efforts made toward development, as the developer, they can only do what the market allows
them to do. He noted that their alliance to Eden is strategic and this type of housing is probably the
only type that is being financed in these economic times. He discussed the transit-oriented
developments and the trend in today’s society. He commented on high density developments in
European cities and how the frend is being modeled in cities here. He noted various constraints
providing park land, applying for Proposition 1C funding, and of zoning designations in creating a
pedestrian-friendly environment that makes people comfortable moving within this site. He stated
that he has expressed his willingness to work with the City regarding fees, such as those associated
with park land.

Council/RA Member Dowling thanked Mr. Wittek and asked for a status on the negotiations with
Safeway. Mr. Wittek informed him that Safeway is trying to spend less money and is less
committed to paying the rent. In response to Mr. Dowling’s question related to the public art, Mr.
Wittek objected to the $3 million, but was committed to maintaining the highest level of aesthetics
and a highly appealing level of attraction whether it be on the fagade in the garage or in the public
spaces.

Council/RA Member Henson thanked Mr. Wittek and Mr. Montana for their interest and investment
in Hayward. In response to Mr. Henson’s inquiry related to a timeline for the proposed project, Mr.
Wittek responded that he anticipated having it by the end of 2010, contingent with BART, their
financial arrangements, and the logistics of mitigating parking during construction. In response to
Mr. Henson’s comment about the subterranean level of the parking structure and the extra expense it
would generate, Mr. Wittek noted that the proposal to drop the structure half a level has been
considered and would probably cost twice as much as estimated and create a dark parking area, but
he noted that the extra height is needed.
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Council/RA Member Quirk thanked Mr, Wittek and Mr. Montana for the proposal. In response to
Mr. Quirk’s suggestion about paying for parking, Mr. Wittek indicated that there has been a charge
for per space parking in some other developments and noted that parking costs may need to be
reflected in the pricing policy. He noted that the marketability of the units could be affected, but he
was amenable to exploring the cost. Mr. Quirk noted the high cost of providing free parking.
Additionally, Mr. Quirk noted that the proposal was a more walkable development than what was
previously presented. He agreed with Mr. Wittek that the art needs to be aesthetically pleasing,
particularly in regards to the parking structure. He questioned how the $3 million could be better
used.

Counci/RA Member May inquired about the possibility of locating a police substation in the
development. Planning Manager Patenaude responded that it has not been discussed at this point,
but that could be included when establishing the Community Facilities District. She echoed Mr.
Wittek’s concerns about the marketability of the units being compromised by charging for parking.

Mayor/Chair Sweeney closed the public hearing at 10:35 p.m.

Council/RA Member Quirk thanked everyone involved and for the input provided. He was pleased
that the project was moving forward. He made the motion per staff recommendations with the
amendments suggested by BKF Engincer Schork. Additionally, he asked staff to work with the
developer to determine the best use of $3 million for art and fo present something that is
aesthetically pleasing in particular with regards to the BART station. He was amenable to the
proposed height of the parking structure and asked that staff work with the developer to make the
extra height aesthetically pleasing.

Council/RA Member Zermefio seconded the motion on the floor.

Mayor/RA Chair Sweeney asked that the motion be clarified to incorporate the amendments
“accepted by Planning Manager Patenaude in reference to Conditions of Approval No. 13, 17, and 42
as presented above.

Council/RA Member Dowling suggested that the motion be amended so that $1 million be set for
either traditional art or for something that staff and the developer can agree upon. Council/RA
Member Quirk preferred not to set a dollar amount, but to allow staff and the developer to discuss
the solution and come back to Council. Development Services Director Rizk indicated that the
current process allows for the precise plan to go before the Planning Commission, not necessarily to
the City Council. Council/RA Member Quirk agreed to that and noted that it could be brought back
if Council was not satisfied with the outcome.

Council/RA Member Henson noted that this was a flagship project for the South Hayward BART
area and noted it was a remarkable project. He favored the different types of housing. He thought
the project was an intermodal transit center, which may eventually decrcase cars and increase
pedestrian access. He was optimistic that the proposed project would bring a complete
transformation to Dixon Street. Overall, he favored the project and encouraged partnership with
BART.
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Council/RA Member Halliday supported the motion and acknowledged that she met with Mr.
Wittek and Mr. Montana. She noted that this was a project long anticipated for this area and felt that
it could be the catalyst for the City’s vision for the South Hayward BART area. She felt that the
open space was essential for children. She added that the proposal would be beneficial for the area
and create jobs in construction. She encouraged BART to work with the developers to upgrade the
station’s appearance. She agreed with Council/RA Member May about giving preference to
Hayward residents and people who work in Hayward and encouraged staff to work with Eden
Housing. She concurred with improving the views of the area and felt that the proposal would help
achieve lower emissions.

After discussion ensued with Ms, Mandolini, Council/RA Member Quirk asked that the following
be added to the motion: that there be housing preference to Hayward residents and to people that
work in Hayward, provided that there are no violations of any fair housing law.

Council/RA Member May suggested that the money proposed for public art go into an account that
could be used to clean-up the graffiti on the proposed development.

Council/RA Member Zermefio was glad to see this development in South Hayward and spoke
favorably of the project. He did not think the height was unreasonable. He appreciated the
comments from Mr. Sherman Lewis to have a carless society, but he felt that the City had to provide
enough space to park. He urged to hire and house Hayward residents first. He supported the
motion.

Mayor/Chair Sweeney requested that the following be added to the motion: direct staff to improve
building elevations; improve safety features for seniors walking from the senior complex to the
Safeway; that Council be given the opportunity to review the phasing conditions; and for staff to
work with BART and relay the Council’s preference to increase the number of owner-occupied
units. Council Member Quirk was amenable to the suggestions to the motion.

It was moved by Council/RA Member Quirk, seconded by Council/RA Member Zermefio, and
unanimously carried, to adopt the following with additional amendments: to incorporate the
language from Condition of Approval No. 21 into Condition of Approval No, 13; incorporate
changes to Conditions of Approval Nos. 17 and 42; direct staff to review and negotiate the public
art with the developer; work with the developer to improve the visual aesthetics of the parking
structure; work with Eden Housing so that a housing preference is given to Hayward residents
and/or people that work in Hayward; direct staff to improve building elevations; improve safety
features for seniors walking from the senior complex to Safeway; that Council be given opportunity
to review the phasing conditions; and to work with BART and relay Council’s preference to
increase the number of owner occupied units.
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Introduce Ordinance 09- , “An Ordinance Amending the Zoning
District Map of Chapter 10, Article 1 of the Hayward Municipal
Code by Rezoning Certain Property Located within the South
Hayward BART Station Concept Design Plan Area from Station
Area Residential to Planned Development Pursuant to Zone Change
Application No. 2008-0457”

Resolution 09-025, “Resolution Adopting the Mitigated Negative
Declaration and Related Mitigation Monitoring and Reporting
Program, and Approving Zone Change Application No. PL-2008-
0547 for a Mixed-use Project in the South Hayward, BART/Mission
Boulevard Concept Design Plan Area”

Resolution 09-026, “Resolution Approving the Submittal of an
Application to the California State Department of Housing and
Community Development for Funding Under the Infill Infrastructure
Grant Program, Proposition 1C”

RA Resolution 09-08, “Resolution Approving the Submittal of an
Application to the California State Department of Housing and
Community Development for Funding Under the Infill Infrastructure
Grant Program, 1C”

RA Resolution 09-09, “Resolution Conditionally Approving the
Redevelopment Agency’s Commitment of Local Matching Funds for
Proposition 1C Grant Funds for the Proposed South Hayward Bay
Area Rapid Transit (“BART”) Station Mixed-use Development in an
Amount Not to Exceed Nineteen Million, Eight Hundred Thousand
Dollars ($19,800,000), With a Maximum of Seven, One Hundred
Thousand Dollars ($7,100,000) Attributable to Affordable Housing
Development and a Maximum of Twelve million, Seven Hundred
Thousand Dollars ($12,700,000) Attributable to Public
Improvements Including Public Parking”

COUNCIL REPORTS
There were no Council reports.

ADJOURNMENT
Mayor/Chair Sweeney adjourned the meeting at 10:56 p.m.

APPROVED:

Michael Sweeney, Mayor, City of Hayward
Chair, Redevelopment Agency

ATTEST:

Miriam Lens, City Clerk, City of Hayward
Secretary, Redevelopment Agency
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