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HEART OF THE BAY

DATE March 17 2009

TO Mayor and City Council

Redevelopment Agency Boardmembers

FROM Director of Development Services

SUBJECT Zone Change Application No PL20080547 PD Wittek Development
LLCRedevelopment Agency of the City of Hayward Applicants Big Sky
Holdings and Bay Area Rapid Transit Owners Request to Develop a Mixed
Use Project Consisting of 788 MultiFamily Residential Units and a Grocery
Store Including 206 Units of Affordable Housing and a 910Space BART

Parking Garage requiring
1 a Change of Zoning from Station Area Residential SAR District to Planned

Development PD District
2 Approval of the Preliminary Development Plan subject to the Attached

Conditions ofApproval
3 an Amendment to the South Hayward BARTMission Boulevard Concept

Design Plan to Address a Revised Circulation System a Relocated Grocery
Store Site and the BART Parking Structure

4 Conditional Commitment of up to 198 Million From Redevelopment
Agency Funds and

5 Authorization for the City Manager to Submit on Behalf of the City and

Redevelopment Agency an Application to the States Housing and

Community Development Department to Seek up to 30 Million in State

Proposition 1C Grant Funds for the Projects Infrastructure Components

The Project Site is Located at the South Hayward BART Station between the
Station and Mission Boulevard at 28601 28850 Dixon Street and 28901
28953 Mission Boulevard APNs078C044100116172829

RECOMMENDATION

That the City Council and Redevolopment Agency Board introduce the attached ordinance and

adopt the attached resolutions thereby adopting the Mitigated Negative Declaration and related

Mitigation Monitoring and Reporting Program approving the Zone Change the Preliminary
Development Plan and Amendments to the Concept Design Plan conditionally committing up to

198 million in Agency funds and bonds and authorizing the City Manager to submit a

Proposition 1C Infill Infrastructure grant application to the State Housing and Community
Development Department subject to the attached findings and conditions of approval



SUMMARY

Wittek Development LLC and Montana Properties Inc Wittek Montana are proposing to

develop the South Hayward BART Station parking lots and the former Perry and Key site along
Mission Boulevard BART has entered into an exclusive negotiating agreement with Wittek
Montana to facilitate development ofthe portion of the project on BART property The project
would be amixeduseretail and housing development that includes 788 unitsof housing and a

Safeway lifestyle store The proposal includes 125 affordable family apartments and 81 affordable
senior apartments to be developed by Eden Housing Included in the development will be a910
space replacement parking garage for BART patrons The site will also integrate circulation
features required for AC Transit and the various residents commuters and visitors associated with
the project and BART station

Generally the proposed development would comply with the South Hayward BARTMission
Boulevard Concept Design Plan that was adopted by the City Council in June of2006 However
due to the Safeway store that was not contemplated at the proposed location in the Plan residential
densities on the northerly portion of the BART properties would not meet the minimum density
threshold of 75 units per net acre although the entire development would do so Given the benefits
the Safeway store would provide staff is supportive of the conceptual plan from a density
standpoint

Also aproposed BART replacement parking structure and the structure on Parcel 2 that would
contain affordable senior housing apartments over parking levels with heights of 70 feet would
exceed the normal height limit of 60 feet for the zoning district Staffsupports the additional height
to 70 feet on Parcel 2 as the area with the additional height is aminor portion ofthe building is
located within the interior of the site and would provide additional interest to this building from
various vantage points Staff also recommends that a public art feature or features be provided
within the profect to mitigate the impact of the additional height and that enhanced architectural
features and landscaping be incorporated into this structure

Staffrecommends approval of the project in that it would provide highquality transitoriented
higherdensityhousing opportunities in an urban setting for future residents including lower income
families and seniors would provide afullsized modern grocery store that would provide a desired
retail use for the currently underserved southeastern portion ofHayward would as conditioned
provide more than the minimal amount of required open space and public parkland dedication and
inlieu fee payments would be required to contribute to future costs of enhanced public services
including police services through establishment ofacommunity facilities district CFD and would

stimulate future development in the South Hayward BART station area all in close proximity to

transit services Finally as conditioned the financial risk to the City and Agency will be minimized
via performance criteria upon which financial commitments to the project will be conditioned The

Planning Commission unanimously502recommended that the City Council approve the project
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BACKGROUND

Project Description

The project comprises a total site area of approximately 12 acres centered along Dixon Street
generally bordered by Tennyson Road to the north Mission Boulevard to the east and the BART
tracks and station to the west Amultifamily residential neighborhood abuts the project site to the
south on the west side ofDixon Street To the south ofthe project on the east side of Dixon Street
there exists a vacant approximately06acre set of parcels owned by Caltrans which separates the

project site from additionalmultifamily residential development Asinglefamily residential
neighborhood and the Spanish Ranch IIMobilehome Park lie westerly across the BART railway

Big Sky Holdings Wittek Montana are the owners of the approximatelythreeacre Perry and
Key site which fronts on Mission Boulevard and is located directly adjacent to BARTssatellite
parking lot on Dixon Street BART has entered into an exclusive right to negotiate a future
agreement by December of 2009 with Wittek Montana that will entail among other things a land
sale exchange or ground lease involving both the eastofDixon Street satellite parking lot and the
main BART parking lots directly adjacent to the South Hayward station acceptance of the proposed
75 percent BART replacement parking as well as details ofproject phasing that will minimize

impacts to BART patrons

The development plan is generally consistent with HaywardsStation Area Residential SAR
District zoning and the Citysplanning efforts for the area However densities on the northerly
portion ofthe property by the BART station Parcels 1 and 2 as shown on the attached plans are

shown to be less than the minimum 75 units per net acre Also the South Hayward BARTMission
Boulevard Concept Plan did not contemplateafullservice grocery store atthis location which

impacts the ability to provide higher residential densities in buildings that provide adequate onsite

parking and comply with the Citysheight limitations The Plan indicates agrocery store at Mission
Boulevard and Valle Vista Avenue slightly more thanamileaway Finally asevenlevel910

space BART parking garage is proposed along the BART tracks south ofthe station which would

provide 75 percent ofthe approximately 1200 existing surface lot spaces Such structure is

currently proposed to exceed the 60foot height limit as called for by the SAR Zoning District by
10 feet see Parcel 4 in Site Section 3 on sheet AS ofPlans

Due to the Safeway store parking for the 125 affordable family apartments proposed above it would
be accommodated in aseparate structure to the west along the BART tracks This structure would
also incorporate 81 affordable senior apartments in three stories over three levels ofparking see
Parcel 2 in Site Section 1 on sheetAS ofPlans the height of aportion of this structure is proposed
at 70 feet With additional findings the Council could approve structures with heights that exceed
60 feet but not greater than 80 feet under the provisions of the South HaywardBARTMission
Boulevard Concept Plan and the SAR Zoning District

Current market conditions and the need to assure adequate BART parking necessitate that the

project be developed in phases The longterm economics ofthe project are also contingent upon
the ability to fund the affordable housing and major infrastructure improvements associated with
reuse ofthe station parking lots including creation of replacement parking and bus transfer

WIekMontanaSouhHanvardBARTDevelopnen 3 ofl4
March 17 2009



facilities In recognition ofthis the developers are working to make the project competitive for
infrastructure and transitoriented development TOD funding available from the State of
California under its Proposition 1 C the Housing and Emergency Shelter Trust Fund Act of2006
grants program This is a significant funding source that may only be available in 2009 and if a
successful application is made for the funds could generate up to approximately 30 million for the
infrastructure components of the project and 17 million for the affordable housing developments
The deadline to submit applications for these programs is April 1 2009 necessitating City
CouncilRedevelopment Agency Board public hearings for the project by no later than late March
The City Council reviewed preliminary plans for this project at awork session on November 18
2008 at which time council members indicated general support

Plannine Commission Action

As indicated in attached Exhibit E on February 19 the Planning Commission unanimously502
recommended that the City Council approve the project Commissioners expressed excitement to
see the implementation ofthe centerpiece ofthe South Hayward BARTMission Boulevard Concept
Design Plan with this major project Commissioners commented on the projectspositive impact to
the surrounding neighborhood the opportunity for increased use of public transportation the
incorporation of green building elements the qualityproduct provided by Eden Housing and the

importance ofthe grocery store as an amenity to the greater neighborhood Commissioners also
commented that when reviewing the Precise Development Plan they would pay attention to the
streetlevelpedestrian and architectural features acquisition ofthe Caltrans properties to provide
adequate open space and the softening ofthe taller buildings with architectural details landscaping
and public art Staffhad recommended that apedestrian bridge be provided above the street

between Parcels 1 and 2 the bridge would provide safe access to the residents of Parcel 1 to their

parking spaces on Parcel 2 and to the senior residents to the grocery store However the
Commission recommended deletion of this requirement in order to promote activity at the street

level with the recommendation that particular attention be made to making the streetlevel crossing
safe

DISCUSSION Please refer to Plans

SouthHavwardBARTMission Boulevard Concept Design Plan

This project occupies SubArea 4 of the Concept Design Plan see Exhibit C which is the core

of the Plan area and provides the greatest opportunity for development ofa transit village The

Concept Plan supports this by allowing the highest residential density designation around the
BART station properties The Plan places neighborhoodserving retail services and amenities
within walking distance from the station The Plan calls for improved pedestrian and bike

connections along the existing streets or introduced in locations that link the BART station with
Mission Boulevard and the envisioned grocery store and community center

While the Plan indicates a preference though not requirement for agrocery store at the corner of
Mission Boulevard and Valle Vista Avenue Safeway is interested in developing a store as part of
the structure on Parcel 1 ofthis project Phase 1 in conjunction with the Eden Housing affordable

family housing project Approval ofthis proposal would require an amendment to the Design Plan
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to incorporate amajor retail use at this location The proposed project introduces smaller blocks
ofbuildings than those originally shown in the Plan providing agreater number of pedestrian
passthroughs to better connect the BART station with Mission Boulevard and surrounding
neighborhoods Staffhas included a recommended condition of approval 117 that requires
that the grocery store be operational prior to occupancy of all ofthe Eden Housing apartments

At the BART station itself the inteurnodal bus facility is envisioned to be reconfigured from the
design shown in the Plan to both maximize development opportunities and better connect Dixon
Street with the station The design is supported by AC Transit staff BART patron parking rather
than being allowed in conjunction with nearby residential structures would be housed in a separate
sevenlevel garage southerly of the station building

Phases I IIMixedUseAffordable Housin Commercial Development BART Parking
Structure and Reconfigured Bus TransferFacilitvRoadwav

The first phase of the project would be the development ofParcels 1 and 2 as shown on the
attached site plan sheet A2 ofPlans to include a58500squarefootSafeway grocery store Parcel
1 Itwill include other local serving retail usesegJamba Juice and Starbucks Phase I would
also require reconfiguration and construction ofthe bus transfer facility including access for buses
and bus parking bays

Directly above the Safeway will be 125 units of affordable family apartments to be designed
constructed and managed by Eden Housing Eden will develop a combination oftwo and three
bedroom units affordable to households earning between 20 and 60 percent of Alameda County
Area Median Income as adjusted for family size Rents would range from approximately 354 to

1078 per month 20081evels

Proposed on Parcel 2 are 81 affordable senior apartments also to be designed constructed and

managed by Eden Housing over athreelevel parking structure that would serve both affordable

housing projects Eden will developonebedroom units affordable to senior households earning
between 30 and 50 percent ofAlameda County AreaMedian Income Rents would range from

approximately 460 to 780 per month 20081evels

The housing on Parcel 1 alone would enable the entire project to meet the Citysinclusionary
requirement as the 125 units would constitute 159 percent ofthe overall unit count With the 81
units of senior housing on Parcel 2 the affordable housing component would constitute 261 percent
ofthe overall unit count which would not only provide affordable housing for a specific segment of
the Hayward population but would also allow the project to qualify for approximately 14 million
more in Proposition 1 C funding and be more competitive for this program funding

With the additiona1241 marketraterental units proposed as Phase IIIofthe project see later

discussion approximately 56 percent of the total number ofunits in the project would be rental
units A stated Hayward General Plan policy indicates the City should Encourage the

development of ownership housing and assist tenants to become homeowners in order to reach a

70owneroccupancy rate within the parameters of Federal and State housing While some may
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view the proposed number ofrental units currently proposed to be contrary to this stated policy
staff is supportive of the unit mix in that

the affordable units would be built and managed by a local reputable affordable housing
entity that has demonstrated the ability to buildhighqualityaffordable rental units in this
City

the recommended project conditions of approval require the marketrateapartments be
individually metered for water which could allow for easier future conversion of

apartments to ownership condominiums should market conditions encourage such
conversion

the overall mix ofownership and rental units would provide affordable housing for lower
income families and seniors as well as market rate rental and ownership units for the
general population which would encourage a community of varied households in an

integrated connected transit village near the BART station and
a mix of rental and ownership housing will allow the developer additional flexibility in
financing and marketing the development and thus provide greater assurance that the

development will be successfully completed

Because the overall site density associated with master plan development would meet the minimum
75 unit per net acre density required in the South Hayward BART Plan staff is supportive ofthe
proposed concept as it allows for amajor amenity in the form ofafullsized grocery store A

Safeway store adjacent to the BART station would provide convenient shopping opportunities for
BART riders and nearby residents and a high activity level and synergy for other development in
the area

Another issue related to the structure on Parcel 2 is the fact that approximately 25ofits roofis
shown to have aheight of70 feet exceeding the standard 60foot height limit ofthe district This

building is not yet fully designed However staff supports the concept of the additional height as

the additional height is limited in area is located within the interior of the site and would provide
additional interest to this building from various vantage points Staff also recommends as a

condition of approval and associated with the findings discussed later in this report that apublic art
feature or features be provided to enhance the overall development and help mitigate the visual

impacts of the additional height In its review of the Precise Plan the Planning Commission will
review the details ofthe building design to ensure that it is consistent with the following findings
which are required to be made related to the additional height

a The additional height makes apositive contribution to the overall character of the area
and will be compatible with its surroundings in terms of site planning scale building
design color exterior materials roof styles lighting landscaping and signage

b The additional height will not result in unreasonable restrictions of light and air to

adjacent properties or the public rightofway or otherwise be detrimental to the public
health safety and welfare

c The additional height will support other policies and standards ofthe South Hayward
BARTMissionBoulevard Concept Design Plan and will result in abetter overall project

Finally as Phase II asevenlevelparking garage for BART commuters is proposed which is more

fully described later in this report
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Phases III IV Housine Development

Beyond the affordable housing the developers are proposing to develop several types ofhousing in
configurations that are consistent with the StationArea Residential SAR District They are

proposing standard marketrate rental and ownership residential developments in subsequent
phases

Phase III Rental Apartment Housing parcels 3N and 3S on the attached Plans Directly
adjacent to the station the developers are proposing to build 241 units of rental housing in two

buildings These will bemarketrateunits with associated amenities such as ahealth club and a

business center Subterranean parking would be continuous under the street between the two

buildings with one access point to each parcel offDixon Street

Phase IV Flats and Lofts Between Dixon Street and Mission Boulevard The Perry Key
site and the BART satellite parking lot would be developed with 341units of ownership housing
over a podium and subterranean parking These units would be developed in four phases of
approximately 85 units per phase A small commercial space and live work units are shown
alongnear Mission Boulevard in accordance with the SAR Zoning district provisions

Open Space Amenities

Residential projects in the SAR Zoning District are required to provide both private open space
accessible only from individual dwellings and group open space accessible to all project residents
The developers are proposing an amount of private open space that meets the minimum requirement
ofthe Station AreaResidential SAR District However the developer has proposed group open
space totaling only98900 square feet a total of 129224 square feet is required by the SAR District
Conditions of approval recommended by staff as outlined below would provide a total group open
space area of136386 square feet

Two vacant Caltransowned parcels associated with the previously pursued Route 238 Bypass
Freeway and totaling approximately064 acres 27878 square feet are adjacent to and southerly of
the Perry and Key site along Mission Boulevard Such parcels are shown on the project plans as

open space area although not shown in the open space calculations Since such area would be

necessary for the project to meet its minimum group open space requirements the recommended
conditions ofapproval require the applicant to acquire improve and dedicate this area for public
use andor provide the funding for the Redevelopment Agency to acquire the land and improve it
Per the States established land disposition process the Agency would have the opportunity to

acquire such land prior to it being available to the general public for sale

Although not indicated by the applicant a9608squarefootemergency vehicle access area along
the southerly edge of Parcel 3S to the east of Dixon Street is also required by staff s recommended
conditions to be included in the group open space total to meet the minimum requirements It is

anticipated that these additional areas will not only enhance pedestrian linkages but also provide the
kind ofunfettered green space that is usually not found inhighdensity developments
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The amenity packages for each parcel are designed to support the proposed populations residing
there For the Perry and Key site and Parcels 3N and 3S where market rate units are proposed
courtyard gardens aswimming pool and exercise facilities would be provided

Regarding public parkland the parks in closest proximity to the development are Valle Vista
Park100 acre located 310mile to the south at Dixon Street and Valle Vista Avenue and

Stony Brook Park 45 acres located across Mission Boulevard about 45 mile southeasterly at
Vanderbilt Street and Woodland Avenue The Haymont Tot Lot 049 acres and Nuestro

Parquesito260acre linear park provide additional parkland opportunities though limited in
the area to the north of Tennyson Road The 2006 Concept Design Plan envisions a new

community center and 4 acre park in the location of Valle Vista Park at the southwest corner of
Mission Boulevard and Valle Vista Avenue In fact the developers for the La Vista and Garin
Vista projects that were approved in 2005 and 2006 to be built in the foothills east of Mission
Boulevard offered to contribute 25 million toward the development of the community center

8380 per singlefamilyunit which was incorporated into conditions ofapproval for those

projects

To address developers obligations regarding public parks the Cityspark dedication ordinance
indicates that 604 square feet ofpublic parkland should be provided for every multifamily
residential unit or an inlieu fee of11395 per attached ownership unit and a fee of9653 per
rental unit shall be paid currently a total of6212068 for the 582 market rate units or a

combination ofboth payment of fees or parkland dedication The Citysordinance indicates that
affordable housing projects are exempt from these requirements However the residents of the
206 affordable units would be expected to use both private and public open space amenities as

would other residents within the project The South Hayward BART Design Plan did not

envision the dedication of public parkland on this site but encourages open space and related
amenities to facilitate a successful transit village

Therefore to compensate for the lack of public parkland that could be accommodated on site and
the exemption of affordable housing projects from the park dedication ordinance provisions staff
is recommending as a condition of approval that additional contributions be considered by the

developer for the proposed community center at Mission Boulevard and Valle Vista Avenue
Staff suggests that such amount be equal to the difference between inlieu fees that would be
associated with the 206 affordable units1988518 and the cost ofacquiring and developing
the Caltrans parcels approximately117 million assuming 15 per square foot for acquisition
of064 acres and 750000 to improve those parcels The Planning Commission endorsed
staffls recommendations for providing additional group open space

Parkin

The development will provide a total of2191 parking spaces which is consistent with the SAR
District standards 10 space maximum for each studio and1bedroom unit 13 spaces maximum
for each unit with 2 or more bedrooms 1 space minimum for each 315 gross square feet of
commercial space as follows
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ResidentialCommercial Parking Phase Il There will be a total of approximately 394 parking
spaces in two garages and surface parking areas constructed for Phase I One hundred seventytwo
parking spaces will be located in one subterranean floor beneath the Safeway store on Parcel 1 18
surface parking spaces are shown in front of the store and 204 spaces for the 206 affordable family
and senior housing units will be located in a separate threelevelwith one level below grade
parking garage on Parcel 2 The parking spaces provided for the affordable housing calculate to13
per family unit and 05per senior unit for an average of approximately one space per unit

BART Parking Phase III This includes a7level parking garage in the southwest corner of the site
adjacent to the BART tracks Parcel 4 that will house 910 replacement parking spaces for BART
users which is equal to approximately 75 percent of the total number of existing surface parking lot
spaces on both sides of Dixon Street As mentioned previously the proposed garage would exceed
the 60foot height limit ofthe zoning district Staff recommends that the height of the structure be
reduced by having the lowest level be subtenanean This modification would add an additional
approximately13M cost to the project assuming an additional 10000 per space However
should the height not be reduced per earlier discussion in this report regarding the height ofthe
structure on Parcel 2 the 70foot height could be justified during review of the Precise
Development Plan using similar findings and conditions ofapproval including contribution to

public artwork based on 1 ofthe construction costs for this structure and enhanced landscaping
and design features ofthe garage

Housing Phases III IV The housing phases will not exceed the residential parking ratios
established by the Station Area Residential ZoningDistrict All spaces will be housed in parking
garages in the first level beneath the proposed housing units The 241 marketrate apartment
development on Parcels 3N and 3S Phase III will include approximately 277 spaces for a mix of

one two and threebedroomunits resulting in an average parking ratio of 11 spaces per unit The
341unittownhome development on the Perry Key site Phase IV will include 417 parking
spaces for a similar unit mix and an average parking ratio of 12 spaces per unit

Parking standards are typically expressed as minimum ratios however the parking standards for the
Station Area Residential Zoning District were established at maximum ratios to encourage the use
of pedestrian and bicycle circulation around the BART station as well as use ofBART and AC
Transit It is not known whether there would be any impact to surrounding neighborhoods related
to spillover parking from BART and the residential units until project build out In order to
address any unknown potential impacts associated with spillover parking staff recommends that
one year after build out and occupancy ofthe project the developer or the developersdesignee
shall conduct a neighborhood parking survey to determine if there are any substantial impacts to the

surrounding areas as determined by the City Transportation Planning staff If so the future
homeowners associationswould be required to incorporate and fund measures to reduce impacts
One potential measure would be the use ofa residential parking program with the consent of the

impacted residents Other solutions might include increasing theonstreetparking supply through
implementation of angled parking on appropriate streets or managing the existing onstreetparking
using time restrictions to improve turnover and provide apool ofshortterm parking Such

mitigation is included in the attached draft Mitigated Negative DeclarationInitialStudy
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Traffic

The project will generate additional vehicle trips in the vicinity which is generally consistent with
the projected trips identified in previous studies An update ofthe traffic analysis for the South
Hayward BART Concept Plan was prepared by Dowling Associates Inc The update dated
Febmary 3 2009 concludes that while the traffic increase was similar arevised mitigation measure
was identified to bring the intersection of Dixon Street and Tennyson Road to an acceptable level of
service The necessary improvements to this intersection as identified in the attached Mitigated
Negative DeclarationInitial Study are1 provide splitphasing for the Dixon StreetEast l ls Street
traffic 2 provide a right turn overlap green arrows when the crossstreetprotected left phases are

active on the southbound right turn East llthe Street onto Tennyson Road 3 restripe the
northbound approach to provide an exclusive left turn lane and ashared throughrightturnlane and
prohibitonstreetparking 4 prohibitbnstreet parking on the southbound approach East l ls
Street between the intersection with Tennyson Road and the driveway for the adjacent townhouses
adistance of about 100 feet back from the crosswalk and 5 provide phasing for the eastbound
and westbound lefttoms Tennyson Road that allows both protected turns and permitted turns
when opposing throughtrafficallow The developer would pay for these intersection

improvements

Additionally to address circulation issues associated with multiple users additional
measuresconditions are required including installation ofanew traffic signal at the main southerly
entrance that leads to the bus intermodal facility and BART parking garage as well as astop sign
for northbound traffic within the site at the entrance to the garage proposed under the Safeway store
offTennysonRoad which will allow for unconstrained vehicular movement from Tennyson Road
into such garage Such measure will reduce the likelihood for traffic queuing impacts onto

Tennyson Road These improvements would also be provided by the developer

Green Buildine Reauirements

The developers are committed to green building principles For the first phase ofthe development
Eden Housing is proposing to meet the standards ofBuild it GreensGreenPoint Rating system
and will design the project to score at least 90 points All residential aspects of the entire project
will be required to be GreenPoint Rated in accordance with the CitysPrivate Development Green

Building Ordinance and the retail uses will be required to comply with the Citysgreen building
standards fornonresidential projects in accordance with the Ordinance

FISCAL ANDECONOMIC IMPACT

The proposed Safeway store and the latermarketratehousing components ofthe project are

anticipated to generate roughly 16 million in tax increment funds to the Agency per year Also
sales tax revenues to the City are estimated to be approximately45000 per year In addition the

project would generate park dedication inlieu fees currently estimated at62 million as well as

school impact fees at297 per square foot of habitable area
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As noted above Proposition 1 C funding would require a minimum local funding match of127
million and the developer currently estimates agap funding request ofup to 198 million These
funds will likely be spent before any ofthe market rate development is completed As aresult it
would be several years before the Agencys investment is recouped However the Agency would
then receive tax increment from the development unti12047 Moreover the development would
serve as a catalyst for further redevelopment and economic revitalization for the entire southern end
of the Mission Boulevard corridor

RedevelopmentAencvCityFinancial Participation

The proposed project includes an extraordinary amount ofpublic infrastructure including over 900
spaces of BART replacement parking andonsite circulation improvements The proposed project
also includes 206 affordable housing units As aresult the project proponents are seeking the
maximum 17 million available from the Proposition 1 C TOD Housing program grant funds and
30 million from Proposition 1 C Infill Infrastructure program grant funds for a total of47 million
in Proposition 1 C funding The City and the Agency will be listed ascoapplicants for the 30
million in Infill Grant funds and Eden Housing Inc will be the applicant for the 17 million TOD
Housing Grant funds

The project proponents are requesting Redevelopment Agency or other local funding sources in a

total amount ofup to 198 million including approximately71 million for the affordable housing
component and 127 million for infrastructure and site improvements While some ofthe
affordable housing gap could be funded from Haywardsfederal CDBG or HOME funds the
majority offunds would be suppliedby the AgencysLowModerate Income Housing fund The
City CouncilAgencyBoard recently discussed a number ofproposed new affordable housing
programs and projects at a work session held on February 17 2009 and the South Hayward BART

project was included among them with a funding level of5 million In order to fund the South
Hayward BARTproject at the currently projected levels it is likely that one or more lowerlevel
priority housing projects would need to be deferred for a year or two In addition to Agency
funding Eden Housing Inc would also seek to issue mortgage revenue bonds and utilize affordable
housing tax credits and other financial sources available to them

Regarding the requested funding for public improvements andonsite infrasriucture the Agencys
bond financing consultants conservatively estimate that the Agency has bonding capacity that is
more than sufficient to fund the requested 127million Like other financial markets the

municipal bond market is currently in turmoil and would need to be carefully monitored going
forward The market for taxable bonds is not currently a favorable one The Agencysprior two
bond issues were for tax exempt bonds and many types ofpublic improvements including public
parking structures can be financed with them However these funds are limited as to the amount
and kind ofprivate assistance that can be provided

In order to provide funding for the affordable housing and public improvements the Agency would
need to enter into agreements with Eden Housing Inc pertaining to the operation ofthe affordable
housing as well as an Owner Participation Agreement with WittekMontana and with BART
regarding the total project Such an agreement would need to specify what the developer will build
the timing ofthe development responsibilities ofthe parties regarding construction and operation of
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the BART Replacement parking structure and the other public improvements among other things
The Agency would seek assurance from both BART and the developer that the in the event the

project does not go forward the Agency has aright to terminate its funding obligations or to take
control of the land andreassign the project to another developer in order to ensure that the

development is completed

The Proposition 1 C grant applications require that the local entity provide evidence of its
commitment to provide the local matching funds The attached Redevelopment Agency resolution

is intended to provide such a commitment and the commitment contains a number ofconditions

that would need to be met in order for the funding to be provided These conditions include the

award ofthe requested Proposition I C funds the Agencysability to issue bonds the execution of a

sale or ground lease documents between BART and the developer Eden Housing and Wittek

Montanasecuring additional financing for the development and the assurances regarding Agencys
right to take assignment ofor purchase the developersinterests in the event the developer cannot

perform If the project meets such conditions the developer and staff would return for approval of

the agreements and appropriation of funds at the appropriate time

PUBLIC NOTICE

Last fall anotice ofreceipt of application was mailed to every property owner and occupant within

300 feet of the subject site as noted on the thenlatest assessors records asking for comments on

the project The Planning Division received comments from the residents westerly ofthe BART

railway In response acommunity meeting hosted by the project applicant was held at the

clubhouse ofthe Spanish Ranch II Mobilehome Park on December 8 2009 The residents of the

singlefamily homes offBeatron Way and the mobilehome park were invited Several residents

expressed concerns regarding traffic and one resident commented on the loss ofhillside views
Several also commentedonnonprojectrelatedconcerns regarding safety due to intruders jumping
the existing6foothighwall along the railroad into the residential rear yards Overall the residents

expressed a favorable view about the project indicating that it would bring needed attention and

improvements to this South Hayward neighborhood

NEXT STEPS

Proposition 1C Applications Submittal

The developers are suggesting that awarded funds associated with the Proposition 1 C Grant

applications be dedicated towards the construction ofthe BART replacement parking garage the

affordable housing projects and related improvements The developers and Eden Housing staff will

workwith City staff and its consultant to prepare the most competitive applications possible By
adopting the attached resolutions the City Council and the Redevelopment Agency would authorize
the City Manager to submit the Proposition I C Infill Infrastructure Grant application on behalfof

the City and the Agency and conditionally commit up to 198million in Agency funds toward the

project The two applications are due by April 1 2009 The State is expected to award the

Proposition 1 C grants in June 2009 Prior to the awards staff will begin discussions with BART
and the developer in order to clarify issues that will have to be addressed going forward Ifthe

grants are awarded for this project staff will return to the Agency Board in the summer or early fall
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2009 to obtain approval to enter into negotiations with WittekMontana Eden Housing and BART
regarding the project

Staffcurrently expects that the following issues will need to be addressed in more detail during the

negotiations 1 refinement of development costs and design 2 market feasibility including
Safeway and othersubleases3phasingofpredevelopment and development activity 3 refined

financing plan 4 operation and maintenance of the public improvements 5AgencyBART
assurances regarding rights to acquire terminate andreassign the developersinterests and rights
in the Peny Key and BART properties as necessary to ensure completion ofthe project if

developer cannot deliver the development The Agency would also work with Eden Housing
regarding the financing ofits affordable housing and parking components It is anticipated that
these negotiations would lead to an Owner Participation Agreement with Wittek Montana and a

master agreement among all the parties Finally Agency staff will continue to workwith
financial advisors and the Agency Board regarding the amount timing and budget for a future bond
issue

Precise Develonment Plan

The plans submitted as part ofthe proposedproject constitute aPreliminary Development Plan

The next step associated with rezoning property to a Planned Development PD District entails

development ofaPrecise Development Plan which must be submitted for approval within one year
ofapproval of the Preliminary Plan The applicant may request up to two oneyear extensions of

time Since the Preliminary Plan is limited in the information provided the Planning Commission
per Code must review and approve the Precise Plan The process is primarily ministerial outside
the design review conducted by the Planning Commission All other project submittals would be

reviewed for consistency with the attached Conditions of Approval

Prepared by

Richard E Patenaude AICP

Planning Manager

Maret Bartlett

Redevelopment Director

Recommended by

David Rizk AICP

Director ofDevelopment Services

WittekMontanaSouth Noyivarrl BARTDevelopment 13 ofl4
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Exhibit F February 19 2009 Planning Commission Meeting StaffReport including
Mitigated Negative Declaration

Plans

Draft City Council Ordinance Related to the Proposed Zone Change
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Draft City Council Resolution Authorizing Submittal of Proposition 1 C Infill Infrastructure

Grant Application
Draft Redevelopment Agency Board Resolution Authorizing RDA asCoApplicant for

Proposition 1 C Infill Infrastructure Grant Application
Draft Redevelopment Agency Board Resolution Approving Conditional Commitment of
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334 SubArea 4 BART Site and Vicinity

Exhibit C

This subarea is the core of the Plan area and provides the greatest

opportunity for development of a transit village see Figure 35 The

Concept Plan supports this by allowing the highest residential density

designation around the BART station properties Neighborhoodserving
retail strvices and amenities are also included in close walking proximity
from the station including a new grocery store and community center

at Valle Vista Avenue and arecreationentertainment center across

Mission BoulevardatIennyson Road Pedestrian and bike connections

are either improved along the existing streets or introduced in locations

that link the BART station with Mission Boulevard the grocery store

and the community center

As shown in a concepntal illustrative plan Figure 3G within the

station property itself the inrermodal bus facility is envisioned to be

reconfigured to both maximize development opportunities and better

conncu Dixon Street with the station building Ground floor retail

uses and entries to residential uses would line the looped entry road

with bus stops locared on a central island Along Dixon Street fiontage
public and semipublic uses associated with the development such as

offices and community rooms could front the street BART patron

parking would be allowed in the development on the southern side ol

the existing parking lot and within new development on tlrc east side

ofDixon Street BART parking is precluded from the north side of the

existing parking lot due to circulation and access constraints

tHnsnis

Staton Area Residential 750 1000duac

Resaant Parking Only

Station Area Residential
750100 0 duac

BARTResOentlTrnanl Parking AgowWl

High Density Residential HDR 17 4 348duac

Gonxnercial C rva

Open SpaceMu11iPurpose Trail OS na

Figure 35SubArea4
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Exhibit D

CONDITIONS OF APPROVAL

SOUTH HAYWARDBART STATION DEVELOPMENT
28601 DIXON STREET

Zone Change Application NoPL20080547PD
Wittek Development LLC Applicant

Planned Development District No PL20080547PD to accommodate construction ofa mixed
use development consisting of 788 multifamily residential units including 206 units of
affordable housing a grocery store and other miscellaneous retail uses and a 910space BART

parking garage shall be developed according to these conditions of approval and in substantial
conformance with the preliminary development plan labeled in the City files as Exhibit A
Prior to final inspection all pertinent conditions of approval and all improvements shall be

completed to the satisfaction of the Planning Director

The Zone Change for the Planned Development District becomes void one year following the
effective date of approval of the Preliminary Development Plan by the City Council unless
before that time a Precise Development Plan is submitted A oneyear extension for the

Preliminary Development Plan approval of which is not guaranteed may be granted by the City
Council provided the request for such extension is submitted at least 30 days prior to the

expiration of the original approval A request for a second oneyear extension approval of
which is not guaranteed may also be granted by the City Council provided the request for such
second extension is submitted at least 30 days prior to the expiration ofthe first extension

The permittee shall assume the defense of and shall pay on behalfof and hold harmless the City
its officers employees volunteers and agents from and against any or all loss liability expense
claim costs suits and damages of every kind nature and description directly or indirectly arising
from the performance and action of this permit

Any proposals for minor alterations to the proposed site plan andor design that do not require a

variance to the Zoning Ordinance standards must be approved by the Planning Director prior to

implementation

Unless otherwise stated all necessary easements shall be dedicated and all improvements shall be

designed and installed at no cost to the City of Hayward The applicantdevelopersengineer shall

perform all design work unless otherwise indicated

All improvements shall be designed and constructed in accordance with the City of Hayward
Municipal Code Chapter 10 Article 3 and Standard Specifications and Details unless otherwise

indicated hereinafter

1 Prior to submittal of improvement plans andor final maps for the development a Precise

Development Plan consistent with the approved Preliminary Development Plan shall be

submitted for approval by the Planning Commission and shall include detailed

landscaping and irrigation plans detailed plans for all site amenities including decorative
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paving decorative electroliers fencing sign and entry features detailed architectural and

lighting plans samples of exterior colors and building materials and screening of all

aboveground utilities transformers and utility meters The Precise Plan shall also reflect

the ultimate configuration of the streets and other public improvements The Precise

Development Plan shall includeaddress the following

a A copy of these conditions ofapproval shall be included on afullsized sheets in the

plan set

b A color and materials board consistent with that proposed with the preliminary
development plan shall be submitted for Planning Commission review and approval
No changes to colors shall be made after construction unless previously approved by
the Planning Director

c Decorative pavement shall be installed at the project entrances and at all interior

private street intersections within the project The Planning Director shall approve the

material color and design and the City Engineer shall approve the pavement section

d Mitigation Measure 1 Exterior lighting shall be erected and maintained so that

adequate lighting is provided in all common areas including pathways The Planning
Commission shall approve the design and location of lighting fixtures which shall
reflect the architectural style of the buildings Exterior lighting shall be shielded and
deflected away from neighboring properties and from windows of homes within the

project Lighting within the BART station plaza shall conform to BART standards
e Regarding the architectural detailsplans for submittal with the Precise Development

Plan

i For the building proposed on Parcel 2 which is shown to exceed 60 feet in

height building design must be such that the Planning Commission makes the

following findings 1 the additional height makes a positive contribution to

the overall character of the area and will be compatibe with its surroundings
in terms of site planning scale building design color exterior materials roof

styles lighting landscaping and signage 2 the additional height will not

result in unreasonable restrictions of light and air to adjacent properties or the

public rightofway and 3 the additional height will support the policies and
standards of the South Hayward BARTMission Boulevard Concept Design
Plan and will result in a better project The following items would contribute
to the ability to make these findings 1 the provision of public art and 2 a

contribution towards the proposed community center at Mission Boulevard and
Valle Vista Avenue or at another location within the South Hayward
BARTMission Boulevard Concept Design Plan area

ii The ground floor of each mixedusebuilding should be proportionately higher
and architecturally distinguished from the upper fagade to afford generous and

inviting commercial uses and to distinguish the change in use

iii Buildings on corner lots should give architectural emphasis to the building
corner by incorporating a tower plaza recess or other architectural and urban

design elements Such elements should bewellproportioned in relation to the

height of the building
iv Auto entries into buildings should be designed with articulation and detail

similar to other window and door openings such as jambs and headers

v Building form should provide a base and a top that are humanscaled

z
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vi Amenities shall b8 provided within the streetpedestrian corridor connecting
Dixon Street and the BART station to support apedestrianoriented lifestyle
including but not limited to wireless access tables and umbrellas

vii Store entries in retail sections should be spaced no farther than 50 feet apart
Entries should be recessed to enhance circulation space for pedestrians

viii Groundfloor residential units facing a street should be designed to ensure

privacy such as raised windowsill heights and elevated interior floor
elevations

ix Residential lobby entries should be clearly defined and directly accessible
from the main thoroughfare

x Where appropriate accent lighting should be used to highlight interesting
architectural features signs storefront displays landscape features and public
art

xi Public art features at a value of 1 ofproject construction costs for Parcels 1
2 and 3 and the Perry Key site not including transit facilities and
infrastructure improvements shall be required and installed prior to buildout
of the project The design of such features shall be submitted with the
Precise Development Plan

xii The senior housing project on Parcel 2 shall include multifiznction rooms for

passive recreation which with onsite group open space would total to an

area of at least 20of the building footprint
f A street tree plan and landscape and irrigation plans shall be submitted for review and

approval by the City which shall include

ii An overall landscape concept statement addressing the quality of the proposed
landscape design the quality of the pedestrian environment safety water

conservation and stormwater treatment Consult the South Hayward
BARTMission Boulevard Concept Design Plan for guidelines regarding
development street landscape treatments and the quality of pedestrian
environments

iii A comprehensive arborist report for all existirig trees The report shall be

prepared by a licensed arborist and shall include the health species caliper
approximate height canopy diameter and value using the latest edition of
Guide for Plant Appraisal by the International Society of Arboriculture
Provide an ISA worksheet for each tree

iv Information providing the preliminary soil volume and structural support for
the raised planters on the podium levels for trees and other planting

v A 24inch box street tree provided at every 2040linear feet of street frontage
vi A table showing 1 total required and provided common open space for each

parcel and 2 total area of irrigated landscape area for each parcel
vii Conceptual plans for project entry monuments and identification signs
viii Plan showing the locations types and description of enhanced paving

throughout the project as shown on the preliminary landscape plan
ix Conceptual plan showing linkages with nearby open spacepark areas

x Conceptual plan for BART plaza improvements
xi Conceptual plan to soften the appearance of the structures on Parcels 2 and

4 with landscaping or alternative materials

3
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xii Screening for all aboveground utility equipment with either architectural or

landscape features

g Landscape plans shall specify site amenities such as benches tables fencing play
equipment and barbecues and public art for the common open space areas The two

Caltransowned properties adjacent to and south of the Perry KeyBART overflow

parking sites and the emergency vehicle access area shown adjacent to Parcels 3 and
4 shall include pedestrian walkways and benches and shall otherwise be developed
to allow freestyle play and recreation to meet the projects group open space
requirements

h Details ofaddress numbers shall be provided Address number shall be decorative

Building addresses shall be minimum4inchselfilluminated or6inch on

contrasting background Address numbers shall be installed so as to be visible from
the street

i All air conditioners and utility connections for air conditioners shall be located such
that all external equipment is located within an area that can be screened and located

so as to minimize noise impacts on adjacent properties Infrastructure for air

conditioning systems is required to be installed as a standard feature

j Allaboveground utility meters mechanical equipment and water meters shall be
enclosed within the buildings or shall be screened from the streets with minimum

fivegallon shrubs andor an architectural screen to be approved by the Planning
Director

k No mechanical equipment shall be placed on the roof unless it is completely
screened from view by the proposed roof structure Roofapparatus such as vents
shall be painted to match the roof color All roofvents shall be shown on roofplans
and elevations Vent piping shall not extend higher than required by Building Code

1 In accordance with the Citys Tree Preservation Ordinance trees shall be provided to

mitigate for any protected trees that are removed with such trees to be at least equal
in value to the trees that are being removed These mitigation trees are required to be
in addition to any required street trees screening trees or parking lot trees

m A phasing plan shall be submitted with the Precise Plan for approval by the Planning
Commission which shall include the possible phasing of common area

improvements
n Regarding circulation

i The plan must include a designated paratransit stop adjacent to the BART

faregates consistentwith ADA standards
ii The placement of bollards may not interfere with the effective movement of

vehicles or persons
iii The plan must indicate onsite bicycle circulation and its access to the Citys

existing andor planned bicycle route network particularly access from the
station to the bicycle lanes on Dixon Street

iv Indicate how the planned future pedestrian bicycle bridge across Tennyson
Road would connect with pedestrianbicycleaccess to the BART Station

v The driveway into the grocery store parking garage offDixon Street shall be

improved to ensure that rightinrightoutonly movements will be available
for entering and exiting

vi Indicate how adequate provision of the kissandride and taxi area will be
maintained to avoid conflicts
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vii Where pedestrian paths cross auto lanes the path must be clearly delineated

by contrasting color pavement pattern lighted pedestrian crosswalks andor
raised slightly to form araised crosswalk

p A subdivision map application shall be submitted in concurrence with a Precise

Development Plan consistent with the approved Preliminary Development Plan for

approval by the Planning Director and the City Engineer
q A geotechnical report shall be submitted for review and approval by the City Engineer

prior to approval of any tentative map or building permit applications The report
shall investigate the potential hydrostatic pressure exerted onto the underground
parking structures and provide necessary mitigation measures

r Mitigation Measure 10 Prior to approval of the Precise Plan the applicant shall
submit a noise study prepared by a qualified acoustical engineer that makes
recommendations for construction techniques to be implemented within the residential
units on parcel 2 and those that face Mission Boulevard on the Perry and Key
property

s Mitigation Measure ilAsitespecific acoustic report shall be prepared for the

project The report shall include a summary of existing noise levels an analysis of

potential noise exposure levels consistent with City of Hayward noise exposure levels
and specific measures to reduce exposure levels of indoor spaces and required outdoor

open spaces to City of Hayward noise standards The acoustical report shall be
submitted as part of the Precise Plan application Implementation of this mitigation
measure will reduce impacts to a less than significant level

t Mitigation Measure 13 The formation of a Community Facility District CFD shall
be formed to pay for the cost of providing public services prior to occupancy of any
residence The developer shall post a deposit in the amount of10000 with the City
in concurrence with the submittal of the Precise Development Plan application to

cover the Citys costs for the formation of the CFD The exact extent of the

responsibilities and public services of the CFD shall be determined during the
formation of the District Formation shall be completed prior to occupancy of the first
residential unit

u The Precise Plan shall incorporate features encouraged to discourage crime such as

adequate lighting visible and accessible areas etc and shall be reviewed and

approved by the Hayward Police Department staff
v An agreement between the developer BART the City and Eden Housing as

appropriate shall be executed regarding the consequences of partial or non

development of the project Such agreement shall include requirements for project
completion and timing The developer shall obtain building permits and commence

construction of Parcels 3N 3S and 4 no later than five years beyond the date of the
award of the Proposition 1 C Infill Grant and to complete the project for all residential

development no later than eight years beyond the award of the Grant unless otherwise

mutually agreed upon by all parties
w Concurrence by BART and AC Transit via formal agreements that their service needs

will be met by the Plan and during construction shall be executed and submitted to the

City prior to start of construction

x An agreement between the developer and BART shall be executed regarding the land
transaction elements replacement parking and the Community Facilities District

5
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y Regarding solid waste

I General Comments
1 Trash Enclosures Trash enclosures with a roof are required Federal Clean

Water Act and must be able to be serviced at street level not below grade
Storage space for recyclables is required by state law and City regulations

2 Collection Requirements Collection vehicles will only service enclosures by
following the direction of traffic and making right turns Trucks will not

make left turns on a street that would result in the truck obstructingoncoming
traffic while servicing a trash enclosure

3 Servicing Containers Inside Enclosures Residential buildings will receive
service between 600 am and 600 pm Monday Friday If trash

enclosures are sited close to residential units residents must be apprised ofthe

collection schedule since the hauler may not be able to accommodate a request
for a later collection time Trash containers at retail sites more than 200 feet
from residences may be serviced between 500am and 700pmMonday
Friday

4 To facilitate service onsite staff may remove and return all carts or bins for

garbage or recyclables from trash enclosures or the Citys franchisee Waste

Management of Alameda County WMAC may do so If onsite staff
removes the containers timecertain collection services would need to be
scheduled with the Citys franchisee to ensure that the containers are returned
to the enclosure as soon as possible If WMAC retrieves the bins from trash

enclosures WMAC will require a key or card key if enclosures are locked
Either arrangement will need to be made by calling 510 5375500 Locks

are available from WMAC for a nominal fee Bins can be serviced provided
that curbs are collapsed

5 Trash Enclosure Dimensions Layout for Retail and Residential Premises

a Dimensions of trash enclosures for various bin sizes including equivalent
storage space for recyclables
2cy bin 10 feet deep x 10 feet long
icy bin 10 feet deep x 12 feet long
4cy bin 10 feet deep x 15 feet long

b If compactor bins are proposed for some sites then a larger trash

enclosure will be needed to accommodate the larger space required for
that bin type The architect will need to obtain specifications for

compactor bins from a leasing company and provide for City review
6 Layout

a Asixinchwide curb or bumper along the interior perimeter of the
enclosure walls to protect them from damage by containers

b A sixinchwide curb or bumper at least three feet long between the

garbage and recycling containers in order to secure each container in its

designated area

c A minimum space of 12 inches between the garbage and recycling
containers and the walls of the enclosure to allow for maneuvering the
containers

6
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d Enclosure gates that hinge from the right and left corners of the enclosure
and open straight out to allow the bins to be pulled straight out and
returned to their original location

e Enclosures constructed on a flat area with no more than a 2 grade to

ensure that the driver can adequately maneuver the bins in and out of the
enclosure

Signage indicating that onehalfof each enclosure is for Recyclables
Only while the other half is for Garbage Only Signs must be posted
at eyelevel on the exterior gates on the interior walls if the enclosure
fronts on public property or both or other highly visible place

g A concrete pad located just outside each enclosure is recommended in
order to accommodate the weight of the truck while servicing the

containers since asphalt can fail over time at these locations
7 Placement and Size of Trash Enclosures Factors that were considered in

determining number size and general location of enclosures for garbage and

recyclables include convenience to residents and businesses and space
constraints due to the proposed layout Regular collection services can be
accommodated using bins that are smaller than those proposed but would

require collection as often as 6xweek Monday Saturday the maximum

available though increased services would result in more noise and increased
use ofthe streets

8 Retail Garbage and Recyclables Service
a Trash enclosures are required for each of the retail sites Occasionally

businesses share a trash container though most prefer not to do so

b Recommended garbage service for restaurants fastfood or some

combination of sitdown services 4cy bin serviced36xweek book

stores giftprint shops and similar services assumed for the sites shown

typically require a2 or icy bin serviced one or more times weekly
c Each enclosure must allow equivalent storage space for recycables

9 Residential Garbage and Recvclables Service
a Recommended Options forOnSiteStorage of Trash and Recyclables
i Require Residents to Deliver Trash and Recyclables to Designated Trash

Enclosures using Stens or Elevators Trash enclosures located

equidistant from one another provide convenience and help to reinforce

good habits to properly dispose of unwanted items
ii Storage Rooms on Each Floor for Garbage Recvclables Serviced by

OriSite Maintenance Staff Onsite staff would empty the carts

containing garbage into compactor bins or if only one trash enclosure
is provided for each parcel to minimize the inconvenience created for
residents units that are the most distant from the single enclosure

Storage rooms would use 96gallon carts for trash and recyclables
provided by WMAC All carts would have decals provided by WMAC

indicating proper use

b Options NOT Recommended for OnSite Storage of Trash and

Recyclables
i Install Compactor Bins or RolloffCompactors for Garbage If a

compactor bin or compactor is proposed onsite staff would be required

7
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to retrieve the carts and empty the contents into the compactor to

eliminate access by residents to this equipment This option may not be

required if changes to the site plans can be made to accommodate the
recommended number of enclosures and collection vehicles Doing so

would avoid the additional expense to construct install and maintain the

compactors It is also very difficult to visually evaluate effective

recycling programs when using compactor bins since the storage units

may not be opened
ii Construct Chutes for Garbage Collection Accessible to Residents on

Each Floor The door to each chute would need to have signage
provided by the property manager indicating acceptable and

unacceptable items Chutes must be three feet in diameter to avoid
obstructions Onsite staff would remove obstructions from the chutes
secure the bins so that they remain at the bottom of each chute monitor

the fillrates of the trash bins remove bins filled with trash and replace
with empty bins and push the filled bins to the trash enclosure Chutes

may only be used to collect garbage not recyclables since bins are not

available to store and collect recyclables If chutes are installed storage
areas on each floor would be required for recyclables and would need to

be serviced by onsite staff
II Parcel 1 Affordable Housing Over Retail

1 Retail Garbage and Recvclables Collection Includes proposed grocer and

two other retail stores with square footage from 1500 2000 SF
a Compactor for grocer Maximum capacity to ensure that it can be

serviced 30cy loading height required 30 feet since the compactor will

be serviced at abelowgrade loading dock

b Large supermarket chains typically install a downstroke baler to bale

cardboard boxes for backhaul to their distribution centers for recycling
State law also requires that such stores accept plastic grocery bags from
the public for recycling if they provide such bags to customers See
httpwwwciwmbcagovLGCENTRALBasicsPlasticBaghtm Such
material may also be backhauled either in large plastic bags or in bales

Balers should be installed indoors with adequate fire suppression features

for storage of loose and baled materials Baled materials may not be

stored outside Some supermarket chains including Safeway are

backhauling waste produce which is composted in Southern California

Seehttpwwwjgpresscomarchivesfree001527htm1
2 Residential Garbage and Recvclables Collection 165 Units

a Recommend four trash enclosures each measuring 10x12 feet two for

each of the two threestory residential complexes and located near each of

the four ends of the multifamily complex Residents would carry their

trash and recyclables to the designated enclosures
b All bins for trash would be icy and would require service 2xweek

Layout would be as described in Sb

8
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III Parcel 2 Residential Over Parking Structure

1 Residential Garbage and Recyclables Collection 65 Units

a Recommend two trash enclosures each measuring 10x12 Feet one near

each end of the threestory residential complex Residents would carry
their trash and recyclables to the designated enclosures

b All bins for trash would be icy and would require service 2xweek

Layout would be as described in Sb Trash Enclosure Dimensions

Layout
2 Retail Garbage and Recyclables Collection One 1920 SF retail Trash

enclosure dimensions and layout are described under General Comments Sa

and b Trash Enclosure Dimensions Layout
IV Parcel 3N Residential 138 Units

1 Recommend four trash enclosures each measuring 10x15 feet two located

near each end of the two threestory residential complexes Residents would

carry their trash and recyclables to the designated enclosures

2 Trash bins would be 4cy and would require service 2xweek Layout would

follow Sb Trash Enclosure Layout
V Parcel 3S Residential 103 Units

1 Recommend three trash enclosures each ofwhich would measure 10x12 feet

2 Two on the street between Dixon and the BART parking structure both

enclosures should be near but not at each end of the complex for residents

convenience

3 Enclosure 3 should be located near the intersection of Dixon and the entrance

to the belowgrade parking Recommend enclosure not be visible from Dixon

to avoid illegallydumped trash

4 Residents would carry their trash and recyclables to the designated enclosures

5 Trash bins would be icy and would require service 3xweek Layout would

folowSb Trash Enclosure Dimensions Layout
VI Parcel 4 Perry Site Residential 341 Dwelling Units and Four Retail Sites

1 Building 1 116 Units
a Recommend three enclosures each measuring 10x15 feet and located as

follows
i Two on Dixon located at opposite ends of the dwelling units both

enclosures should be near but not at each end for the residents

convenience

ii Enclosure 3 should be located nearer the 25 dwelling units rather

than the proposed location near the B2garage entrance However if

only two trash enclosures can be sitedie one on Dixon and the other

in the proposed location due to the garage entrance and property line
then service to those 25 dwelling units would be inconvenient but may
not pose any other problems

b Residents would carry their trash and recyclables to the designated
enclosures Layout would follow Sb Trash Enclosure Dimensions

Layout
2 Building 2 85 Units

a Recommend two enclosures each measuring 10x12 feet and located at

opposite ends of the building site ie along the fire lane and near the

9
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property line If the only trash storage area available is along the fire lane
then service to the 85 dwelling units would need to be a minimum of 4 or

possibly 5 times per week This level of anticipated service is not

recommended since service could only be increased to 6 times per week
ie Monday Saturday To store the significant amount of trash

generated the only other option would be to require onsite staff to
remove trash from storage areas located on each floor of each building
and empty the contents into a compactor bin as described in 9bOptions
Not Recommendedfor OnSite Storage

b Residents would carry their trash and recyclables to the designated
enclosures

c The two icy bins for trash would require service 3 times each week

Layout would follow Sb Trash Enclosure Dimensions Layout
3 Building 3 80 Units

a Recommend two enclosures each measuring 10x5 feet and located at

opposite ends of the building site ie along the fire lane and near the

property line If the only trash storage area available is along the fire lane
then service to the 80 dwelling units would need to be 4 or possibly 5
times per week This level of anticipated service is not recommended
since service can only be increased to 6 times per week ie Monday
Saturday To store the significant amount of trash generated the only
other option would be to require onsite staff to remove trash from storage
areas located on each floor of each building and empty the contents into

a compactor bin as described in 6B Options Not Recommended for On
Site Storage

b Residents would carry their trash and recyclables to the designated
enclosures

c The two 4cy bins for trash would require service 2xweek Layout would
follow Sb Trash Enclosure Dimensions Layout

4 Building 4 60 Units
a Residential Trash and Recyclables Collection

i Recommend two enclosures each measuring 10x10 feet and located
at opposite ends of the building site ie along the two fire lanes

None is recommended on Mission Boulevard for residents use to

minimize illegal dumping If the only trash storage area available is

along the fire lane between Dixon and Mission Boulevard then service
to the 60 dwelling units would need to be 4 or possibly 5 times per
week from an enclosure that would need to measure 10x15 feet to

accommodate a 4cy bin for garbage This level of anticipated service
is not recommended since service can only be increased to 6 times per
week To store the significant amount of trash generated the only
other option would be to require onsite staff to remove trash from

storage areas located on each floor of each building and empty the
contents into a compactor bin as described in 9b Options Not
RecommendedforOnSiteStorage

ii Residents would carry their trash and recyclables to the designated
enclosures

10
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iii The two 2cy bins for trash would require service 3 times each week

Layout would follow Sb Trash Enclosure Layout
b Four Retail Sites Estimated trash generation rates for each of the two

retail sites are described in Section i General Comments See also Section

Sa Trash Enclosure Dimensions Layout

PRIOR TO APPROVAL OF OR RECORDATION OF THE FINAL MAPSl

IMPROVEMENTS

Improvement plans including ahydrology map and drainage calculations and erosion and sediment

control plan a landscaping and irrigation plan and street lighting plan shall be submitted to the

City Engineer for review and approval Subject plans shall in addition to the standard

improvements incorporate the following special design requirements

Streets

An Encroachment Permit must be obtained prior to the start ofany construction within the

City of Hayward rightsofway

2 An Encroachment Permit must be obtained from the California Department of

Transportation CalTrans prior to the start of any construction within theirrightofway

3 Any damaged andor broken sidewalks along the property frontages shall be removed and

replaced as determined by the City inspector

4 Upon any necessary repairs to the facilities under the onsite decorative paved areas the

City shall not be responsible for the replacement cost of the decorative paving The

replacement cost shall be borne by the homeowners association or commercial property
owners association established to maintain the common areas within the subdivision

boundary

5 The site plan shall be reviewed with the Fire Department and Engineering and

Transportation Division to ensure that the street and driveway layout is adequate to provide
access for emergency service and utility vehicles and other commercial trucks Changes
may be necessary including increasing corner radii driveway widths or intersection

alignments

6 The developer shall implement the signing and striping for the interior streets as shown on

the site plan dated January 26 2009 Signing and striping plans shall be approved by the

City Engineer

Mission Boulevard

7 Existing utilities shall be placed underground
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8 Mission Boulevard frontage improvements shall be consistent with the Citys Route 238
Corridor Improvement Project plans Required improvements including streetlights shall

be installed and paid for by the developer at the time of construction on Parcel 4

9 New decorative street lights shall be installed along the Mission Boulevard street frontage
The design and location shall be shown on the improvement plans and approved by both the

Planning Director and City Engineer

Tennyson Road

10 Mitigation Measure 14 The following improvements to the Dixon StreetTennyson Road

intersection shall be made to reduce impacts to an acceptable level 1 provide split
phasing on the Northbound and southbound approaches 2 provide a right turn overlap
green arrows when the crossstreet protected left phases are active on the Southbound

right torn 3 restripe the northbound approach to provide an exclusive left turn lane and a

shared throughright turn lane and prohibit onstreet parking 4 prohibit onstreet parking
on the southbound approach between the intersection and the driveway for the adjacent
townhouses a distance of about 100 feet back from the crosswalk and 5 provide
protectedpermitted phasing for the eastbound and westbound leftturns Implementation
of this mitigation measure will reduce impacts to a less than signiftcant level Prior to

construction the design will be approved by the City Engineer The developer will be

responsible for 100 of the design and construction costs for this mitigation

11 Handicap ramps shall be installed where required by the City Engineer

12 Existing utilities shall be placed underground

13 Decorative pavements shall be capable of supporting a 50000 lb gross vehicle weight load
Curb returns shall have aminimum radius of30 feet at the curb face

14 The entry features signs and monuments shall be designed to not impede sight distances

I5 New decorative streetlights shall be installed along the Tennyson Road street frontage The

design and location shall be shown on the improvement plans and approved by both the

Planning Director and City Engineer

Dixon Street

16 New decorative street lights shall be installed along the Dixon Street frontage The design
and location shall be shown on the improvement plans and approved by both the Planning
Director and City Engineer

17 The existing curb gutter and sidewalk shall be replaced

18 The developer shall construct a traffic signal at the intersection of Dixon Street and the
southern entrance into the project BART parking structure The design ofthe traffic signal
shall be approved by the City Engineer The developer is responsible for paying 100 of the

cost ofdesign and construction ofthis signal

12
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19 Signage at the signalized intersection shall indicate the direction to the BART parking
structure

Interior Public Streets

20 Street intersections shall be designed and constructed per City Standard Detail SD110A

21 All interior streets within the development shall be private The curb return radius shall be 30

feet from the face of the curb except as otherwise permitted by the City Engineer to allow for

truck and bus turning movements

22 The sidewalk segments on either side of the northwesterly auto entrance to the grocery store

parking garage shall be eliminated as well as the crosswalk at that entrance except to allow

for access to required exits and service entries

23 Decorative onsite private streetlights shall be installed along all interior streets Pedestrian

lighting shall be provided throughout the development including interior walkways to

enhance safe pedestrian movement The location of the lights shall be shown on the

improvement plans and shall be approved by the City Selected fixtures shall minimize spill
over lighting on adjacent properties that are not part of the development Streetlights and

pedestrian lighting shall be owned and maintained by the homeowners association and

shall have adecorative design approved by the Planning Director and the City Engineer

24 The partyparties responsible for the maintenance ofall interior streets traffic control Signage
and amenities shall be identified

25 A reciprocal agreement for ingress and egress and parking shall be executed between all

involved parties and that document shall be provided to the City for review and approval
prior to approval of improvement plans

Parking and Drivewavs

26 The applicanUdeveloper shall provide sufficient parking spaces for the development to meet

the requirements of the City of Hayward Municipal Code and of BART for its parking
structure Parking stall dimensions and driveways shall meet City requirements as approved
by the Planning Director and City Engineer or as approved by BART for its parking
structure

27 The applicantdeveloper shall provide a deposit equal to the cost of funding a

neighborhood parking survey as determined by the Director of Public Works to determine

if adequate parking has been provided and whether any deficiency in parking has created

parking impacts outside of the project area

28 ADA compliant parking stalls and loading areas and handicap ramps and accessible
pathways shall be provided throughout the project per federal and state standards and

exceptions

13
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29 The entry drives of the grocery store and BART parking garages shall be designed to

eliminate conflicts with movements into and out offparking spaces as approved by the City
Engineer

30 Parking for residential uses shall not exceed one space per studio oronebedroom unit or 13

spaces for units with two or more bedrooms

31 Parking fornonresidential uses shall be provided at a minimum of one space per 315 square

feet ofgross floor area

Landscaping and Irrigation

32 Prior to the approval of the improvement plans a detailed landscaping and irrigation plan
for all common areas front yard areas to fence lines and all rear slope areas shall be

prepared by a licensed landscape architect and submitted for review and approval by the

Citys Landscape Architect Planting and irrigation plans shall comply with the Citys
Hayward Environmentally Friendly Landscape Designs Checklist

33 Prior to issuance of building permits for Parcel 1 the developer shall form a Landscape
and Lighting District to fund operation and maintenance of common areas within the

development Prior to approval of the first final map the developer shall provide a

10000 deposit to the City to cover the costs associated with formation of the District

The exact limits ofresponsibility for the District will be determined during processing of

the Precise Plan for the development

34 Within all required landscape areas a complete automatic sprinkler system with an automatic

onoffmechanism shall be installed A hose bib shall be provided within each private open

space area

Storm Drainage

35 The onsite storm drain system within the development excluding that located within the

public rightofway shall be a private system owned and maintained by the homeowners

association or property owners

36 The Hydrology and Hydraulics Criteria Summary Alameda County Flood Control and

Water Conservation District latest edition shall be used to determine storm drainage
runoff A detailed grading and drainage plan with supporting calculations and a completed
Drainage Review Checklist shall be reviewed and approved by the Alameda County Flood

Control and Water Conservation District and the City Engineer Development of this site is

not to augment runoff to the District flood control facility downstream Zone 3A Line D

The hydrology study shall substantiate that there will be no net increase in the quantity of

runoff from the site versus the flow rate derived from the original design of Line D and any

augmented runoff will need to be mitigated onsite

37 The proposed realignment of Alameda County Flood Control Water Conservation

District Flood Control District Zone 3A Line D project a 72inch storm drain pipe

14
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traversing BARTs parking lot shall be reviewed and approved by the Flood Control

District prior to the approval of improvement plans by the City

38 An encroachment permit shall be obtained from ACFCWCD prior to commencement of

any work within the Flood Control District rightofway and for the construction
modification or connection to Districtmaintained facilities All workmanship equipment
and materials shall conform to District standards and specifications

39 Mitigation Measure 8 The applicant shall prepare a storm drainage report that includes

storm drain calculations associated with expected runoff and downstream drainage
facilities and remediate if necessary to determine adequacy to serve the proposed
development The storm drainage report shall be reviewed and approved by the Hayward
Public Works Department staff and Alameda Flood Control and Water Conservation

District staff prior to approval of the improvement and grading plans Implementation of

this mitigation measure will reduce impacts to a less than significant level

40 Mitigation Measure 9Asitespecific drainage plan shall be prepared for the project area

prior to approval of the associated grading and improvement plans The report shall

include a summary of existing preproject drainage flows from the project site
anticipated increases in the amount and rate of stormwater flows from the site and an

analysis of the ability of downstream facilities to accommodate peak flow increases The

analysis shall also include a summary of new or improved drainage facilities needed to

accommodate stormwater increases The drainageplan shall be reviewed and approved by
the Hayward Public Works Department staff and Alameda Flood Control and Water
Conservation District staff prior to approval of the improvement and grading plans
Implementation of this mitigation measure will reduce impacts to a less than significant
level

41 The developer shall provide a copy of the Notice of Intent filed with the State Water

Resources Control Board prior to the issuance of agrading permit for the project site

42 The project plans shall include storm water measures for the operation and maintenance ofthe

project to be approved by the City Engineer The project plans shall identify and incorporate
Best Management Practices BMPs appropriate to the uses conducted onsite to effectively
prevent the entry of pollutants into storm water runoff Roof leaders shall discharge into a

landscaped area prior to storm runoff entering a pipe system Mitigation Measure 2 The

applicant shall employ the following basic and enhanced control measures during site

construction to address potential temporary air quality impacts a water all active

construction areas at least twice daily b cover all trucks hauling soil sand and other

loose materials c pave apply water three times daily or apply soil stabilizers on all

unpaved access roads parking areas and staging areas d sweep daily all paved access

roads parking areas and staging areas e sweep streets daily if visible soil material is

carried onto adjacent public streets fhydro seed or apply soil stabilizers to inactive

construction areas or previously graded areas that are inactive For ten or more days g
enclose cover water twice daily or apply soil binders to exposed stockpiles of dirt or

sand h limit traffic speeds on unpaved roads to ISmph i install sandbags or other

erosion control measures to prevent silt runoff to public roadways j replant vegetation in

5
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disturbed areas as quickly as possible k install wheel washers for all exiting trucks or

wash off the tires or tracks of all trucks and equipment leaving the site and Isuspend
excavation and grading activity when winds exceed 25mph Implementation of this

mitigation measure will reduce the impact to a less than significant level

43 The developer shall prepare aMaintenance Agreement for storm water BMPs constructed as

part ofthis project The Maintenance Agreement shall be reviewed and approved by the City
prior to recordation with the Alameda County RecordersOffice The Agreement shall be

recorded to ensure that the responsibility for maintenance is bound to the property in

perpetuity

44 The project streets driveways and parking areas shall be designed to facilitate street

sweeping including the layout of the tree and handicap ramp bulbouts

45 The project plan measures shall also include erosion control measures to prevent soil dirt
debris and contaminated materials from entering the storm drain system in accordance with

the regulations outlined in the ABAG Erosion and Sediment Control Handbook

46 The developer is responsible for ensuring that all contractors are aware of all storm water

quality measures and implement such measures Failure to comply with the approved
construction BMPs will result in the issuance of correction notices citations or a project stop
work order

47 The project shall not block runoff from or augment runoff to adjacent properties The

drainage area map developed for the hydrology design shall clearly indicate all the areas

tributary to the project area The developer is required to mitigate augmented runoffs with

offsiteandoronsite improvements

48 All storm drain inlets must be labeled NoDumping Drains to Bay using City approved
methods

49 Storm water inlets shall be installed at the curb face per the City of Hayward Standard

Details The design and location shall be approved by the City Engineer

Sanitary Sewer System

50 Sanitary sewer service is available subject to standard conditions and fees in effect at the time

of application

51 The developmentssanitary sewer mains and manholes where located on BART or State

owned parcels shall be public owned and maintained by the City In the PerryKey
parcel the sewer main and manholes in the roadway along the northwest property line

shall also be public Where public sewer mains and manholes are located in an unpaved
easement anallweather utility truck accessible surface must be provided

52 All public sewer mains building court mains building sewers and appurtenances shall be

constructed in accordance with the Citys Specifications for the Construction of Sewer

16
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Mains and Appurtenances 12 Diameter or Less latest revision at the time of permit
approval

53 The proposed development will impact the existing City of Hayward Wastewater
Collection System The Development shall be responsible for its share of upsizing
downstream sewer mains that have been identified by City staff as having inadequate
capacity as a result of the Developmentsimpact and such share shall be determined by
the City

54 Per Section 113501 Parcel Frontage Extension for Sewer Mains of the City Municipal
Code the applicantdeveloper is required to construct roughly 830 If of 8 sewer main in
Dixon St from the existing manhole at Sea Mist Ct towards Tennyson Rd

55 To better distribute the impact the development will have on the Citys Wastewater
Collection System the developments sewer system shall be designed to discharge
wastewater to both the existing sewer main in Tennyson Rd and the new sewer main to be
constructed in Dixon St

56 Each building and retail or commercial space with wastewater shall have an individual

sanitary sewer lateral at aminimum

57 Any food service establishment shall install a grease control device to control the discharge
of fat oil and grease grease trap or grease interceptor unless this requirement is

expressly waived by the Director of Public Works The type size and location of the
device shall be approved by the Deputy Director ofPublic Works

Water Svstem

58 Water service is available from the City and is subject to standard conditions and fees in
effect at the time of application

59 All public water mains shall be constructed in accordance with the Citys Specifications
for the Construction of Water Mains 12 Diameter or Less and Fire Hydrants latest
revision at the time of permit approval

60 The existing South Hayward BART station site is currently served by an 8 water main
that connects to the 8 water main in Dixon St and dead ends at a fire hydrant near the
middle of the site This existing water main will be insufficient for the proposed
development The proposed development will impact the existing City water system To

mitigate this impact and provide the area with sufficient fire flows for the proposed
structures the applicantdeveloper shall construct approximately 1800 LF of new 12

public water main that connects to the existing 12 water main in Tennyson Rd heads
southeast across the South Hayward BART site turns and heads northeast between parcels
3N and 3S connects to the existing 8 water main in Dixon St continues northeast across

the PerryKey parcel and connects to the existing 12 water main in Mission Blvd
Additional public water mains maybe needed to provide water service to other areas ofthe

development as determined by the Director of Public Works and the Fire Chief

17
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61 The existing South Hayward BART 8 water main shall be abandoned and removed where

it connects to the existing 8 water main in Dixon St by City Water Distribution

personnel at the applicantsdevelopers expense The existing onsite 8 and 6 asbestos

cement water mains shall be removed and disposed of by the applicantdeveloper in

accordance with State and Federal EPA requirements

62 The developmentswater mains shall be public owned and maintained by the City The

water mains shall be configured in a looped system and located 5 feet from the face of

curb

63 Where a public water main is in an unpaved easement or under decorative stamped or

colored concrete including turfblocks the water main shall be constructed of ductile

iron Shutoffvalves are required where a water main transitions from apaved area to an

unpaved easement

64 Each dwelling unit and retail or commercial space shall have an individual domestic water

meter

65 Separate irrigation water meters shall be installed for landscaping purposes

66 The applicantdeveloper shall install a Reduced Pressure Backflow Prevention Assembly
on each commercial and irrigation water meter per City Standard SD202

67 All fire services shall have aDoubleDetector Check and TrimFiremeter installed by City
Water Distribution Personnel atthe applicantsdevelopersexpense per City Standard

SD204 Minimum sizing shall be per Fire Dept requirements
68 All domestic commercial and irrigation water meters shall be RadioRead type
69 Water meters and services shall be located a minimum of two feet from the top of

driveway Hairs per City Standard Detail SD213 thnx SD218

70 Water mains and services including the meters must be located at least 10 feet

horizontally from and one foot vertically above any parallel pipeline conveying untreated

sewage including a sanitary sewer laterals and at least four feet horizontally from and

one foot vertically above any parallel pipeline conveying storm drairiage per the current

California Waterworks Standards Title 22 Chapter 16 Section 64572 The minimum

horizontal separation distances can be reduced by using higher grade piping materials

Utilities

71 All utility services shall be underground service designed and installed in accordance

with the Pacific Gas and Electric Company ATT and Comcast regulations
Transformers and switch gear cabinets shall be placed underground unless otherwise

approved by the Planning Director and the City Engineer Underground utility plans must

be submitted for City approval prior to installation

72 The developer shall submit conceptual undergrounding plans with the Precise Plan

submittal
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73 The developer shall provide and install the appropriate facilities conduit junction boxes
etc to allow for installation of aCityowned and maintained fiber optic network within

the subdivision

74 All proposed surfacemounted hardware fire hydrants electroliers etc along the proposed
streets shall be located outside ofthe sidewalk within the proposed Public Utility Easement in

accordance with the requirements ofthe City Engineer or where applicable the Fire Chief

75 All utilities shall be designed in accordance with the requirements of the City of Hayward
and applicable public agency standards

Fire Protection

76 The new site and circulation plan submitted appears to be suitable with the exception ofthe

south areas of the Perry and Key mixed use residential commercial project as well as the

west side of Parcel 2 residential over parking structure and Parcel 4 BART Parking
structure where access is restricted on one side of the buildings mentioned above Areas

where access is restricted or ladder operations and aerial ladder operations are not possible
shall provide features matching the high rise requirements of the 2007 CFC and CBC in

order to make fire fighting operations possible including rescue and evacuation of the

building A request has been made to omit the installation of an emergency generator as

one of the construction features matching the high rise requirements of the 2007 CFC and

CBC The request will be entertained at the time of construction plans submittal with an

official AMP request to the Fire chief

77 Fire department operations required to use a 26 access roadway with a 136vertical

clearance in areas where the building exceeds 35 in height All finished surface of fire

department access roadways shall be designed and engineered to withstand the GVW of

50000 lbs Fire department access from the podium shall be in such way as to present a

safe access way from grade level up through the exterior stairwell to the podium to allow

firefighters for safe laddering operations at the podium level Roof firefighting operations
will be performed from the 26 fire department access providing the roof line of all

buildings is accessible from the fire department access roadways

78 Existing fire hydrants and fire flows need to be noted on improvement plans Fire flows of

the total square footage of the buildings will be verified at the time of submittal to identify
the need for the fire hydrant spacing requirements Fire hydrants on CommercialHigh
density projects need to be spaced within 300 feet of each other The fire hydrants shall be

capable of delivering a fire flow of 5000 GPM @ 20 PSI 50 reduction of the fire flow

is allowed due to the buildings being protected with an automatic fire sprinkler system thus

the fire flow per fire hydrant shall be 2500GPM @ 20 PSI New private fire hydrants
shall be Modified Double steamer with 1412outlet and 1212outlet Public fire

hydrants shall be equipped with 2412outlets and 1212outlet Blue reflective fire

hydrant blue dot markers shall be installed on the roadways indicating the location of the
fire hydrants Vehicular protection maybe required for the fire hydrants
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79 Underground fire service lines shall be reflected on the plans establishing the locations of

each underground fire service line for the commercial structures as well as the multifamily
buildings including underground fire sprinkler laterals locations of PIV FDC and fire

hydrants Installation of underground fire service line shall be installed as per NFPA 24

and COH Standard Requirements Underground fire service lines shall be looped

80 The proposed structures within this development shall be protected with an automatic fire

sprinkler system as per NFPA 13 Standards Buildings shall be provided with not less than

one standpipe For use during construction Such standpipe shall be provided with fire

department hose connections at accessible locations adjacent to such usable stairs

Standpipe systems shall be extended as construction progresses At each floor landing a 2

12valve outlet shall be provided for fire department use as well as inside the corridors of

every floor Where construction height requires the installation of class 1 standpipe fire

pumps and water main connections shall be provided to serve the standpipes Standpipes
shall be accessible in the finished building in the stairwells and interior corridors Design
and installation of the class 1 wet standpipe systems shall be in conformance with NFPA

14 Standards Underground fire service laterals for fire sprinkler systems as well as fire

department connections and post indicators valves shall be installed in acceptable locations

as approved per the fire department

81 Fire alarm system shall be provided as per NFPA 72 Standards far all buildings within the

complex Individual buildings shall be provided with their own designated fire alarm and

each fire sprinkler system riser shall have exterior local alarm bells Interior notification

devices shall be installed within each living unit and within the commercial spaces The

alarm shall be activated upon any fire sprinkler system waterflow activity

82 A manual and automatic fire alarm evacuation system shall be required for the buildings
The system shall includecommon areas smoke detectors manual pull stations and audible

and visual devices The system shall also meet ADA compliance and elevator recall

system

83 Each building with residential units shall have its own fire alarm addressing and its own

fire control center tied into a PA system alarm enunciator system evacuation system

84 Each building with residential units shall have its own fire alarm addressing and its own

fire control center tied into aPA system alarm enunciator system evacuation system

85 Pressurizationsmokeremoval rated corridors or any other building features that would be

provided for high rise buildings would have to be incorporated to any floors where fire

department ladder operations are not possible due to building construction features that

would impede the deployment of the ladders or aerial ladder operations for rescue or fire

fighting operations These features may include any part of the building exceeding 30

Feet in height from a fire apparatus access where the Fire Marshal feels it is essential to

the safe evacuation of residents and firefighting operations during an actual fire situation

86 Building exiting requirements shall meet the latest adopted edition of the 2007 CBC
Chapter 10 or such code in effect at the time of submittal ofbuilding permit applications
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87 Extinguisher placement shall conform to CFC Chapter 9

88 Address and premise identification approved numbers shall be placed on all buildings in

such a position as to be plainly visible and legible from the road or street fronting the

property Dimensions of address numbers or letters on the front of the buildings shall be

approved by the Fire Department

Dedications Easements and Deed Restrictions

89 The final map shall reflect

a Sixfootwide public utility easements PUE along the edge of the publicprivate
streets where necessary as determined by the City Engineer

b Dedication of all rightofway and easements for the new water main extension
including access roads

Subdivision Agreement

90 Execute a subdivision agreement and post bonds with the City that shall secure the

construction of the public improvements per Section 103332 Security for Installation of

Improvements of the Municipal Code Insurance shall be provided per the terms of the

subdivision agreement

PRIOR TO ISSUANCE OF GRADING PERMITS

91 Mitigation Measure 4 Prior to any grading or site earthwork the applicant shall submit

an Erosion and Sediment Control Plan to the City for review and approval as part of

improvement plans The Plan shall incorporate measures consistent with the Citys
Grading Ordinance and Best Management Practices for construction projects
Implementation of this mitigation measure will reduce impacts to a less than significant
level

92 Mitigation Measure 6 Prior to constructiongrading permits being issued and a

certificate of occupancy being granted the applicant shall obtain environmental and health

based clearances form the department of Toxic Substances and Hayward Fire Department
Hazardous Materials Section Some allowances for grading or construction may be

granted if specifically requested in writing and allowed by the Department of Toxic

Substances Control and the Hayward Fire Department

93 Mitigation Measure 7 The applicant shall submit an erosion and sediment control plan
and a stormwater pollution prevention plan SWPPP as part of the Grading and

Improvement Plan application submittal utilizing best management practices in

accordance with the Alameda County Clean Water Program NPDES Permit Section C3
including but not limited to limiting periods during which grading occurs

94 Mitigation Measure 12 A Construction Noise Management Plan shall be prepared for the

project The plan shall specify measures to be taken to minimize construction noise on
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surrounding developed properties The Noise Management Plan shall be approved by City
staff prior to issuance of grading or building permits and shall contain at minimum a

listing of hours of construction operations a requirement for the use of mufflers on

construction equipment limitation on onsite speed limits identification of haul routes to

minimize travel through residential areas and identification of noise monitors Specific
noise management measures shall be included in appropriate contractor plans and

specifications Implementation of this mitigation measure will reduce impacts to a less

than significant level

95 The developer shall complete a Development Building Application Form Information

comprised of 1 Impervious Material Form and 2 Operation and Maintenance Information

Form

96 A copy of the Notice of Intent NOI from the State Water Resources Control Board shall

be provided to the City

97 Prior to the issuance of a grading permit the developer shall provide a tree preservation
bond surety or deposit equal in value to the trees to be preserved on the site that are

within 50 feet of any grading or construction The bond surety or deposit shall be returned

when the tract is accepted if the trees are found to be in a healthy thriving and undamaged
condition as determined by the Citys Arborist

98 Trees shall be preserved in accordance with the Tree Preservation Ordinance Prior to the

issuance of a grading or building permit all trees to be preserved or removed shall be

indicated on the grading site and landscape plans and trees to remain in place shall be

noted and provided with tree protection measures in compliance with City codes and per
tree preservation guidelines including installation of tree protection fencing prior to the

start ofgrading as recommended by the project consulting arborist A tree removal permit
is required prior to the removal of any tree Replacement trees shall be required for any

trees removed as determined by the City Landscape Architect

99 A formal agreement with BART shall be delivered to the City for its review and approval
regarding the construction of the BART parking structure which shall identify project
phasing and construction coordination to ensure that there is no disruption of bus service

100 A formal agreement with AC Transit shall be delivered to the City for its review and

approval regarding the construction of the bus transfer facilities which shall identify
project phasing and construction coordination to ensure that there is no disruption of bus

service

PRIOR TO ISSUANCE OF BUILDING PERMITS

101 Prior to the approval of improvement plans or issuance of the firstbuilding permit detailed

landscaping and irrigation plans for all common areas shall be prepared by a licensed

landscape architect and submitted for review and approval by the City Landscaping and

zz



South Hayward BART Station Development Conditions of Approval

irrigation plans shall comply with the Citys Hayward Environmentally Landscape Designs
Checklist

102 Prior to issuance of the first building permit the final map shall be approved by the City
and filed with the County ClerkRecorderOffice

103 Mitigation Measure 3 The applicant shall have prepared a geotechnical investigation by a

licensed geotechnical engineer which will outline recommendations for construction given
the location ofthe project site near the Hayward fault Submittal ofthe geotechnical report
shall be submitted as part of the building permit application Implementation of this

mitigation measure will reduce impacts to a less than signiftcant level

104 Mitigation Measure 5 The applicant shall submit a detailed soils report prepared by a

licensed geotechnical engineer as part of the building permit application that demonstrates

the type of construction suitable for the project site based on recommendations in the soils

present Implementation of this mitigation measure will reduce impacts to a less than

significant level

PRIOR TO CONSTRUCTION WITH COMBUSTIBLE MATERIALS

105 Required water system improvements shall be completed and operational prior to the start

of combustible construction to the satisfaction ofthe Fire Chief

IURING CONSTRUCTION

106 The following control measures for construction noise grading and construction activities
shall be adhered to unless otherwise approved by the Planning Director or City Engineer
a Grading and construction activities shall be limited to the hours 700AM to600PM on

weekdays and Saturdays there shall be no grading or construction activities on Sundays
or holidays

b Grading and construction equipment shall be properly muffled
c Unnecessary idling of grading and construction equipment is prohibited
d Stationary noisegenerating construction equipment such as compressors shall be

located as far as practical from occupied residential housing units
e Applicantdeveloper shall designate a noise disturbance coordinator who will be

responsible for responding to any local complaints about construction noise Letters
shall be mailed to surrounding property owners and residents within 300 feet of the

project boundary with this information including the residentsowners at properties in

the Beatron Way neighborhood and within Spanish Ranch II Mobilehome Park

The developer shall post the property with signs that shall indicate the names and

phone number of individuals who may be contacted including those of staff at the

Bay Area Air Quality Management District when occupants of adjacent residences
find that construction is creating excessive dust or odors or is otherwise

objectionable Letters shall also be mailed to surrounding property owners and

residents with this information prior to commencement of construction

g The developer shall participate in the Citysrecycling program during construction
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h Daily cleanup of trash and debris shall occur on Dixon Street Tennyson Road and

Mission Boulevard and other neighborhood streets utilized by construction equipment or

vehicles making deliveries

i The site shall be watered twice daily during site grading and earth removal work or at

other times as may be needed to control dust emissions
j All grading and earth removal work shall follow remediation plan requirements if soil

contamination is found to exist on the site
k Pave apply water three times daily or apply nontoxic soil stabilizers on all unpaved

access roads parking areas and staging areas at construction sites
L Sweep daily with water sweepers all paved access roads parking areas and staging

areas at construction sites
m Apply nontoxic soil stabilizers or hydroseed to inactive construction areas previously

graded areas inactive for 10days or more
n Enclose cover water twice daily or apply nontoxic soil binders to exposed stockpiles

dirt sand etc
o Gather all construction debris on aregular basis and place them in a dumpster or other

container which is emptied or removed on a weekly basis When appropriate use tarps
on the ground to collect fallen debris or splatters that could contribute to storm water

pollution
p Remove all dirt gravel rubbish refuse and green waste from the sidewalk street

pavement and storm drain system adjoining the project site During wet weather avoid

driving vehicles offpaved areas and other outdoor work
q Broom sweep the sidewalk and public street pavement adjoining the project site on a

daily basis Caked on mud or dirt shall be scraped from these areas before sweeping
r No site grading shall occur during the rainy season between October 15 and April 15

unless approved erosion control measures are in place
s Install filter materials such as sandbags filter Fabric etc at the storm drain inlet nearest

the downstream side of the project site prior to 1 start of the rainy season 2 site

dewatering activities or 3 street washing activities and 4 saw cutting asphalt or

concrete or in order to retain any debris or dirt flowing into the City storm drain system
Filter materials shall be maintained andor replaced as necessary to ensure effectiveness

and prevent street flooding Dispose offilter particles in the trash
t Create a contained and covered area on the site for the storage ofbags of cement paints

flammables oils fertilizers pesticides or any other materials used on the project site that

have the potential for being discharged to the storm drain system throixgh being
windblown or in the event ofamaterial spill

u Never clean machinery tools brushes etc or rinse containers into a street gutter storm

drain or stream See BuildingMaintenanceRemodelingflyerfor more information
v Ensure that concretegunite supply trucks or concreteplasters finishing operations do not

discharge washwater into street gutters or drains and

w The applicantdeveloper shall immediately report any soil or water contamination

noticed during construction to the City Fire Department Hazardous Materials Division
the Alameda County Department of Health and the Regional Water Quality Control

Board

107 A representative of the soils engineer shall be on the site during grading operations and shall

perform such testing as deemed necessary by the City Engineer The representative of the
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soils engineer shall observe grading operations with recommended corrective measures given
to the contractor and the City Engineer

108 The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans

Construction Manual The subdivider shall require the soils engineer to daily submit all

testing and sampling and reports to the City Engineer

109 The developer shall be responsible to adhere to all aspects of the Storm Water Pollution

Prevention Plan SWPPP as approved per conditions of approval above

110 Construction Administration services shall be provided by the project landscape architect

Services to include

a Observation of irrigation system before burying pipes
b Observation of plant material upon delivery to the site
c Observation of layout and placement ofplant material upon delivery to the site
d Observation for maintenance period commencement and

e Observation for final acceptance

PRIOR TO CONNECTION OF UTILITIES AND ISSUANCE OF CERTIFICATES OF

OCCUPANCY

111 The final map shall be filed and approved by the City and recorded in the County
Recorders Office prior to the issuance of a Certificate of Occupancy of any unit

112 The developer shall pay all required fees including those indicated below with the amount of

such fees to be in accordance with the fee schedule in effect at the time of issuance of the

building permits unless otherwise specified
a Supplemental Building Construction and Improvement Tax
b Building Construction and Improvement Tax
a Schoolhnpact Fee
d Water facilities Fee payable prior to fmal inspection
e Sewer Connection Fee for each dwelling unit at the rate in effect when the utility service

permit for the dwelling unit is issued and

f Park dedication inlieu fees for each dwelling unit shall be calculated at the rate in effect

when the building permit for unit is issued

113 Subject to agreement with the developer additional payment shall be made toward

development of a community center at Mission Boulevard and Valle Vista Avenue or at

another location within the South Hayward BARTMission Boulevard Corridor Concept
Design Plan associated with the 206 affordable housing units Such contribution shall

equal an inlieu fee amount for the 206 affordable units minus the cost of acquiring and

developing the Caltrans parcels for group open space and recreation Such areas shall be

offered for public recreation use

114 Any damaged curb gutter andor sidewalk along the Tennyson Road Dixon Street and

Mission Boulevard property frontages shall be repaired or replaced to the satisfaction of the

City Engineer
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115 All common area landscaping irrigation and other required improvements in the current

phase shall be installed according to the approved plans

116 The onsite street light electroliers shall be in operating condition as approved by the Planning
Director and the City Engineer

117 Prior to occupancy of all the Eden Housing units on Parcels 1 and 2 the grocery store shall be

occupied and open for business to the public

PRIOR TO CITY APPROVAL OF THE TRACT IMPROVEMENTS AS BEING

118 All tract improvements including the complete installation of all improvements relative to

streets fencing sanitary sewer storm drainage water system underground utilities etc shall

be completed and attested to by the City Engineer before approval of occupancy of any unit

Where facilities of other agencies are involved such installation shall be verified as having
been completed and accepted by those agencies

119 The developer shall submit a final statement of water main extension costs and notarized bill

of sale to the Utilities Administration prior to application for water service

120 All common area landscaping irrigation and other required improvements shall be installed

prior to acceptance of tract improvements or occupancy of 80 of the dwelling units
whichever first occurs All individual lot landscaping shall be installed prior to occupancy of

each unit and prior to the final acceptance of tract improvements

121 Prior to completion of tract improvements for the development proposed east of Dixon Street
the developer shall acquire improve and offer for dedication for public use the adjacent
Caltrans parcels As an alternative the developer shall make a contribution to the Hayward
Area Recreation Park District equal to the cost to fully acquire and improve these parcels
In the event that the requisite land for group open space is not acquired prior to completion of

tract improvements the developer shall 1 enter an agreement with the City to complete the

improvements at such time the City acquires an interest in the land that will permit the

improvements to be made or 2 the developer shall pay the total amount of park inlieu fees

required for the requisite land at the Citys sole discretion The developer shall also be

responsible for any costs associated with Citys efforts to acquire such land

122 An AC overlay along Tennyson Road Dixon Street and Mission Boulevard may be required
by the City Engineer if it is determined that it is necessary due to deterioration resulting from

heavy traffic during the construction ofthe development

123 The improvements associated with the Pacific Gas and Electric Company EBMUD Comcast

and SBC shall be installed to the satisfaction ofthe respective companies

124 Landscape improvements and street trees shall be installed according to the approved plans
and a Certificate of Substantial Completion and an Irrigation Schedule shall be submitted

prior to the issuance of a Certificate ofOccupancy for each unit
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125 The subdivider shall submit an as built plan indicating the following
a All the underground facilities sanitary sewer mains and laterals water services

including meter locations Pacific Gas and Electric Company SBC and Comcast etc

and

b All the site improvements except landscaping species buildings and appurtenant
structures

Homeowners Association
126 Priorto the sale of any parcel or prior to the acceptance of site improvements whichever first

occurs a homeowners association shall be created to maintain the common area landscaping
and open space amenities as depicted on the approved tentative tract map The exact limits of

responsibility for the Association will be determined during processing of the Precise

Development Plan for the development
127 Prior to the sale of any parcel or prior to the acceptance of site improvements whichever first

occurs Covenants Conditions and Restrictions CCRs shall be prepared for the project
which shall be reviewed and approved by the Planning Director and City Attorney that shall

include the following provisions
a Each owner shall automatically become a member of the association and shall be

subject to aproportionate share of maintenance expenses
b A reserve fund shall be maintained to cover the costs of improvements and

landscaping to be maintained by the Association

c The association shall be managed and maintained by a professional property
management company

d The homeowners association shall maintain the common area irrigation system and

maintain the common area landscaping in ahealthy weedfreecondition at all times

The homeowners association representative shall inspect the landscaping on a

monthly basis and any dead or dying plants plants that exhibit over 30dieback
shall be replaced within 14 days of the inspection Trees shall not be severely pruned
topped or pollarded Any trees that are pruned in this manner shall be replaced with a

tree species and size determined by the City Landscape Architect within the

timeframe established by the City and pursuant to the Hayward Municipal Code

e A provision that if the homeowners association fails to maintain the landscaping and

irrigation in all common areas for which it is responsible so that owners their families
tenants or adjacent owners will be impacted in the enjoyment use or property value of

the project the City shall have the right to enter upon the project and to commence and

complete such work as is necessary to maintain the common areas and private streets

after reasonable notice and lien the properties for their proportionate share of the costs

in accordance with Section 103385 of the Hayward Subdivision Ordinance

f A requirement that the building exteriors and amenities shall be maintained free of

graffiti The owners representative shall inspect the premises on a weekly basis and

any graffiti shall be removed within 48 hours of inspection or within 48 hours of

notification by the City
g A tree removal permit is required prior to the removal of any protected tree in

accordance with the Citys Tree Preservation Ordinance

h Utility meters when not enclosed in a cabinet shall be screened by either plant
materials or decorative screen allowing sufficient access for reading
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i Any transformer shall be located underground and shall be located outside any front

or side street yard
j Any future major modification to the approved site plan shall require review and

approval by the Planning Commission

k The CCRs shall specify the outdoor collection locations of trash and recycle
containers In addition trash and recycle containers shall not be moved to the

collection location more than 24 hours prior to collection and shall be removed within

24 hours after collection

1 Upon any necessary repairs to the facilities under the onsite decorative paved areas the

City shall not be responsible for the replacement cost of the decorative paving The

replacement cost shall be borne by the homeowners association established to maintain

the common areas within the subdivision boundary
m Streetlights and pedestrian lighting shall be owned and maintained by the

homeowners association and shall have a decorative design approved by the Planning
Director and the City Engineer

n Contribution to the Community Facilities District to pay for proportionate share of the

cost for public services including police services

o Contributions to fully fund implementation of measures to relieve potential overflow

parking impacts including such measures as implementing funding and

administering of a residential parking permit program according to City requirements
increasing the onstreet parking supply through implementation of angled parking on

appropriate streets or managing the existing onstreetparking using time restrictions

to improve turnover and provide a pool ofshortterm parking

Commercial Property Owners Association

128 Prior to the acceptance of site improvements a Commercial Property Owners Association

CPOA shall be created to maintain the frontage landscaping and other amenities as depicted
on the approved tentative tract map The exact limits of responsibility for the Association will

be determined during processing of the Precise Development Plan for the development The

City shall have the ability to place liens on all private properties within the development if the

CPOA fails to fulfill its maintenance obligations

129 Prior to the sale of any parcel or prior to the acceptance of site improvements whichever

first occurs Covenants Conditions and Restrictions CCRsshall be prepared for the

project which shall be reviewed and approved by the Planning Director and City Attorney
that shall include the following provisions

130 Each owner shall automatically become amember ofthe association and shall be subject to

aproportionate share of maintenance expenses
a A reserve fund shall be maintained to cover the costs of improvements and

landscaping to be maintained by the Association

b The association shall be managed and maintained by a professional property
management company

c The association shall maintain the common area irrigation system and maintain the

common area landscaping in a healthy weedfree condition at all times The

homeowners association representative shall inspect the landscaping on a monthly
basis and any dead or dying plants plants that exhibit over 30dieback shall be
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replaced within 14 days of the inspection Trees shall not be severely pruned topped
or pollarded Any trees that are pruned in this manner shall be replaced with a tree

species and size determined by the City Landscape Architect within the timeframe

established by the City and pursuant to the Hayward Municipal Code

d A provision that if the association fails to maintain the landscaping and irrigation in all

common areas for which it is responsible so that owners their Families tenants or

adjacent owners will be impacted in the enjoyment use or property value of the project
the City shall have the right to enter upon the project and to commence and complete
such work as is necessary to maintain the common areas and private streets after

reasonable notice and lien the properties for their proportionate share of the costs in

accordance with Section 103385 ofthe Hayward Subdivision Ordinance

e A requirement that the building exteriors and amenities shall be maintained free of

graffiti The owners representative shall inspect the premises on a weekly basis and

any graffiti shall be removed within 48 hours of inspection or within 48 hours of

notification by the City
f A tree removal permit is required prior to the removal of any protected tree in

accordance with the Citys Tree Preservation Ordinance

g Utility meters when not enclosed in a cabinet shall be screened by either plant
materials or decorative screen allowing sufficient access for reading

h Any transformer shall be located underground and shall be located outside any front

or side street yard
i Any future major modification to the approved site plan shall require review and

approval by the Planning Commission

j The CCRs shall specify the outdoor collection locations of trash and recycle
containers In addition trash and recycle containers shall not be moved to the

collection location more than 24 hours prior to collection and shall be removed within

24 hours after collection

k Upon any necessary repairs to the facilities under the onsite decorative paved areas the

City shall not be responsible for the replacement cost of the decorative paving The

replacement cost shall be borne by the association established to maintain the common

areas within the subdivision boundary
1 Streetlights and pedestrian lighting shall be owned and maintained by the association

and shall have a decorative design approved by the Planning Director and the City
Engineer

m Contribution to the Community Facilities District to pay for proportionate share ofthe

cost for public services including police services

ONE YEAR AFTER PROJECT BUILDOUT

131 Mitieation Measure 15 One year after build out and occupancy of the project the

developer or the developersdesignee shall conduct a neighborhood parking survey to

determine if adequate parking has been provided If the results of the survey indicate

substantial impacts to the surrounding areas as determined by Hayward Engineering and

Transportation Planning staff then the developer or the developers designee shall

incorporate measures to reduce impacts to a less than significant level The City of

Hayward Traffic Regulations Section 395 indicates that a significance threshold for a
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residential parking permit program would be met if 75 of all onstreet parking spaces
within six adjacent block faces are occupied during any two onehour periods between Sam

and 6pm Such measures to address potential impacts may include but are not limited to

implementing funding and administering a residential parking permit program according
to City requirements increasing the onstreet parking supply through implementation of

angled parking on appropriate streets or managing the existing onstreet parking using
time restrictions to improve turnover and provide a pool of shortterm parking
Implementation of this mitigation measure will reduce impacts to a less than significant
level
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MEETING

The regular meeting of the Hayward Planning Commission was called to order at 730pm by
Chair Lavelle

ROLL CALL

Present COMMISSIONERS McKillop Mendall Thnay Loche
CHAIRPERSON Lavelle

Absent COMMISSIONER Mirquez Peixoto

Commissioner McKillop led in the Pledge ofAllegiance

StaffMembers Present Rizk Patenaude Conneely Koo Philis

General Public Present 19

PUBLIC COMMENTS

There were no public comments

PUBLIC HEARING

Zone Change Application No PL20080547 Wittek Development LLC Applicant
Owner Request to

A Change the Zone District from Station Area Residential SAR District to

Planned Development PD District
B Amend the South Hayward BARTMission Boulevard Concept Design Plan to

Address a Revised Circulation System a Relocated Grocery Store Site and the

BART Parking Structure and

C Authorize the Planning Director to Accept an Application for a Development
Agreement in Order to Develop aMixedUse Development Consisting of 788

MultiFamily Residential Units and a Grocery Store Including 206 Units of

Affordable Housing and a910Space BART Parking Garage

The Project Site is Located Generally at the South Hayward BART Station at 28601
28850 Dixon Street and 28901 28953 Mission Boulevard

Planning Manager Richard Patenaude said he was excited to bring this project to the Planning
Commission at an earlier community meeting the attendees were pleased that this project was

being proposed for the South Hayward area which they felt hadntreceived a lot of attention from
the City He then gave the report on the project
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When he finished Chair Lavelle thanked Mr Patenaude and asked commissioners for any

questions

Commissioner Mendall complimented Mr Patenaude on the report He said he noticed that the
retail units in the Perry site appear to only have seven parking spots and asked if there will be more

parking available curbside on Mission Staff confirmed his observation and replied that street

parking is available further south on Mission Boulevard When he asked if the fire lane north of

Perry property was also a road staff said it will be paved but access will be limited so it will not

accommodate through traffic Commissioner Mendall expressed a desire for this lane to be open for

pedestrians

Commissioner Mendall asked if BART is contributing or receiving any dollars for the project and
was told BART representatives could address that later

Commissioner Mendall then asked what the amenities are for Parcel 3N Mr Patenaude said
residents would have access to a business center and also a health club or exercise room A

courtyard area would have outdoor spaces for play for young residents He explained that the

project is conditioned so that the health club could be accessed by all residents in the project area

not just those in 3N Commissioner Mendall said he would like it if the fire lane between 4 and 3S

could provide an open play area but asked staff if there was enough room to have aplay area and

extend the road that runs by Parcel 2 and 4 to the south Staff replied that there was enough room

and that any replacement open space could be worked out

As his final question Commissioner Mendall asked how much money is being contributed from the

Redevelopment Agency Department of Development Services Director David Rizk said there

hasntbeen any decision to contribute anything to the project yet but the projected gap in funding is
about 20 million even after grant monies from State and other sources are received

Commissioner McKillop asked what impact aformedbase code would have on this project Mr
Patenaude said this project would not be impacted She then asked if the design review would have

any formbased code elements included Mr Rizk said the consultants for aformbased code
looked at this project and said there are already elements included but concurred with Mr

Patenaude that this project precedes any formbasecode zoning changes

Commissioner LochB said the report was indepth and thanked staff He asked what would happen
if the project didntreceive the 47 million in Proposition 1C grant funding and how that would
affect its outcome Mr Rizk said it is doubtful that the project could happen without it

Commissioner Locher then asked about the impact ofParcels 2 and 4 on the privacy ofnearby single
family homes Mr Patenaude said privacy would not be compromised because of the distance
created by the railroad tracks and the open space between the two areas Commissioner Loche then
asked about the BART parking structure but staff pointed out regardless of height that structure

wonthouse any residents

Chair Lavelle asked if nearby condominium and apartment residents have made any comment

regarding the proposed project and staff said no Regarding the fire lane on the Perry Key site
the same lane Commissioner Mendall inquired about earlier she said that according to the report
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the applicant isntinterest in acquiring the CalTrans land In anticipation ofthis she asked if it will

be safe for residents to walk down the fire lane to get to the store and BART station Mr Patenaude

said there wontbe any through traffic but there will be cars coming in and out at each end of the

lane Staff indicated that there would be pedestrian and bike access to BART

Chair Lavelle then asked about the condition of approval regarding public art and asked whether

residents would be able to participate in choosing art Mr Patenaude said the recommendation is to

use public art as mitigation for the extra height on the two buildings The developer would be

providing art he said but it could come in many different forms Mr Rizk added that the Precise

Plan should be submitted with art shown but the Commission could change the timeframe to allow

for resident input

Chair Lavelle opened the public hearing at 827pm

Paula Krugmeier with BAR Architects introduced the other members of the applicant team and

thanked the commission for allowing them to present the project She said her team has been

working with the client for about a year and has found that transitoriented development is truly
the wave of the future and a nationwide tread She said this project has many positive aspects that

lower impact on both the land and the environment

Ms Krugmeier pointed out that existing conditions are very blighted at the Perry Site and that the

developer will be combining that property with the BART satellite parking lot Other key elements

of the project she said are the redevelopment of the intermodal and the redevelopment of the

parking One of the main points ofthe project she said is that it provides a phasable and integrated
plan that will hopefully set the precedent for future development and provide a heart for the South

Hayward community It supports Dixon Street as aneighborhood street and eliminates some of the

unsurveiled areas such as the BART parking lot

On the Perry Site she noted that Mission Boulevard is l8 feet higher than Dixon Street so the

development is stepping That parcel includes an onsite pedestrian path she said so the fire lane

thats been mentioned by Commissioners would be an additional pedestrian thoroughfare

She reviewed the key design elements and amenities of each parcel describing the promenade space
between parcels 1 and 3 as the heart ofthe project She said this area will be the most active with

a southfacing sidewalk with retail entrances along it This will also be the pedestrian access point
for buses and BART

Commissioner Lochd asked her to comment on Parcel 1 residents using parking in Parcel 2 Would

they have to cross truck traffic coming into Safeway he asked or would the pedestrian bridge
eliminate this conflict Ms Krugmeier said there are several opinions about the bridge Some are

concerned that the bridge would actually compromise safety by allowing access to housing by the

general public BART representatives think the bridge will dilute pedestrian traffic on the street

below As a planner she agrees with the theory of keeping pedestrians on the ground level and
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points out that truck volume will be low only 16 vehicles a day four of which are semi trucks To

mitigate any safety concerns they could install flashing buttons andor other safety measures

Commissioner Thnay agreed that its better to keep pedestrian traffic on the street level He said a

crosswalk would be a good solution a good compromise But he was concerned about the truck

entrance the design conflicts with traffic on Tennyson which is fairly busy and that could create a

safety issue Is there any way to push the truck entrance further down Ms Krugmeier said there are

three places for people to park going to Safeway minimizing conflicts with truck movement She

said there is also plenty of view to see trucks from Tennyson Road and the proposed street

modifications will allow the truck to get out of the flow oftraffic

Project Manager Jacob Nguyen with BKF Engineers said Ms Krugmeier answered most of the

questions but clarified that there would be dedicated lanes for Safeway shoppers to get into the

parking garage The trucks would be using another lane Mr Patenaude added that northbound

traffic approaching Tennyson Road will have a stop sign at the garage The left hand turn doesnt

stop so queuing on Tennyson getting into project will be minimized

Chair Lavelle asked Ms Krugmeier if Safeway is planning on operating 24 hours a day Ms

Krugmeier said that may be the intent Chair Lavelle suggested consulting with Eden Housing to

see if this would be an issue regarding the noise and traffic Ms Krugmeier pointed out that

Safeway trucks donthave the backing beepers and can come in any time during the day so she

doesntexpect there will be any late night deliveries She also pointed out that incoming trucks are

under a podium that would contain the noise

Director of Real Estate Development for Eden Housing Andrea Papanastassiou said noise and

traffic haventbeen an issue at a similar project in Dublin She said most deliveries will take place
early in the day The seniors on Parcel 2 are on top oftwo levels ofparking she said so they should

be high enough to not be disturbed either Ms Krugmeier added that CEQA has limits on decimal

levels of noise within a housing development and those have been considered and elements have

been incorporated into the project design CEQAs fresh air requirements are also going to be met
she said so residents wonthave to open their windows

Chair Lavelle asked Ms Papanastassiou of Eden what she thought about the residents walking
across the street rather than using a pedestrian bridge Ms Papanastassiou said Eden Housing is

very concerned about safety and they think there are ways to provide sufficient pedestrian safety to

keep traffic on ground level She said a bridge could provide unwanted public access to the

housing portion of the development and would remove eyes on the street but Eden will further

explore all possibilities with the CitysPlanning Deparhnent

Kurt Wittek of Wittek Development LLC asked to speak to some of the financial considerations

Mr Wittek said they are not against acquiring the CalTrans property but they dontagree on the

Citys estimated value of the land because separate from this project theres not much that could

be done with it He said the cost would be a lot lower if the City participated in the purchasing of

the land and that its certainly not worth 800000 He agrees however that having the land to

add to the overall open space would be amenity to the project

Regarding the viability of the project without the 1C grant funds Mr Wittek said there was no
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way the development could support the estimated 60 million in infrastructure costs Without the

1C grants this project wont happen in its current iteration Also regarding the pedestrian bridge
besides violating the philosophy ofurban developments by removing people from the street it is an

added cost in the high six figures

They are amendable to the art work requirement because the vision of the project is to create an

attractive and comfortable environment Mr Wittek said However the aggregate cost of the

development is going to be around 300 million so to add a3 million art requirement is pretty
onerous

Mr Wittek understands the social obligation of contributing towards a community center and that

they are bound by ordinance but he thinks the contribution should be limited to the 62 million for

park in lieu fees He argued that this project could potentially serve as a catalyst for the area leading
to many new projects and new taxes for the City Also the cost of dropping the seventh level of

BART parking to subterranean rather than slightly exceeding the current height limitations would

be easily twice the 13 million cost the City estimates It seems to us an excessive cost for little to

no benefit aesthetically and certainlynot operationally Mr Wittek said

Commissioner Loche thanked Mr Wittek for his comments He said the plan is to complete the

project in phases based on current market conditions Commissioner LochB asked how the current

market would affect the project Ifthe current market remains the market we may not see this at

all MrWittek replied Even in good times a project of this size would have to be completed in

phases Mr Wittek explained Even with a lease with Safeway Eden Housing is taking
responsibility for the financing of its developments and with the availability of extensions to use

the 1C grant funding he still cantpromise that current market conditions will allow this project to

happen Allwe can say beyond the first phase is that wedbe subject to market conditions just like

anyone else Mr Wittek said

In response to Mr Witteks comment about the CalTrans property Mr Patenaude pointed out that

costs are estimates only Also he said conditions of approval would allow acquisition by the

developer or by the developer working with HARD Its possible that HARD could purchase the

land for less money he said Regarding the community center contribution it is not required but

recommended as acondition of approval that the developer contribute more than the 62 million

And although the City would like the height of the BART parking structure lowered there are no

conditions of approval requiring it In lieu of that however the City would like to see enhanced

design and landscape elements especially as it affects residents to the west side ofthe project

Bruno Peguese Principal Property Development Officer for BART said BART supports the

project but do have concerns regarding the amount of replacement parking BART will address

these concerns in an exclusive negotiating agreement Commissioner Mendall asked whether

BART is receiving or contributing any money toward the project Mr Peguese said there will be a

trade in land to recapture costs

DRAFT 5



Chair Lavelle said she read that South Hayward is the least used BART station and asked if this

project would increase ridership Mr Peguese said it was BARTs objective to increase pedestrian
use of BART while still reducing the parking footprint He spoke candidly saying that providing
parking for the planned extension to San Jose is going to be aproblem Bayfair is also in the mix

in terms of sufficient parking levels he said but BART is looking at different configurations to

soften the harsh realities ofparking

Mimi Bauer Fairway Park resident said the report was very thorough and the project wonderful

She expressed a number of concerns She confirmed that residents at the Perry Site would most

likely walk to BART She said the public open space really needs to be addressed and hopes that

CalTrans property purchase works out to provide a wider pedestrian access and more open space
When reviewing the plans for the Perry Site she said she wanted to see more front doors facing the

promenade as suggested underaformbased code Right nowshe said this project looks like very
nice college dorms she doesntsee the homevillagetype front door with everyone coming out

onto the same street Regarding the pedestrian bridge she agreed that safety would be an issue She

can imagine an elderly person getting accosted on the bridge with no one around to help Also she

pointed out who would maintain it She asked if buildings will have any green elements if the

South Hayward BART would receive a facelift and who will manage the other apartment
buildings She asked if public art could be used to distract the eyes away from the parking structure

And finally she was concerned that by constructing this project in phases it is possible that one

building could be constructed but the entire project would never get completely finished

Chair Lavelle closed the public hearing at 914pm and asked for Commissioner comments

Commissioner Thnay said iYs an exciting project with a lot of potential Hes noticed however
that the overflow BART parking lot on Dixon has been fuller lately With replacement parking
planned at only 75 will there be adequate parking in the future Mr Patenaude said that is a

common replacement rate but the final number of spots will be determined in the exclusive

negotiating agreement The intent ofthe transitoriented project is to reduce the need for parking he

said however parking management such as time limits for the garage could help Commissioner

Thnay pointed out that if the lots are filling up now then future residents would be additional

patrons Also the project plan only provides 11 parking space per housing unit Although its a

good project he said there could be a lot of parking inconveniences for the surrounding
neighborhoods This is potentially a big issue he said At the development near the Dublin BART

station the City is already experiencing similar problems regarding riderresidential parking He also

agreed with Ms Bauer that the BART garage should be better looking than Dublins And finally
he said the project promenade area should be dressed up to make it really appealing

Commissioner Mendall said overall he is quite pleased with the project He did have several

concerns however He agreed with Ms Bauer that at the pedestrian level the building frontage
needs improvement He would like to see more stoops and ground level windows to make it more

pedestrian friendly and welcoming He said thats the only element ofthe project thats lacking He
doesntmind losing the pedestrian bridge but he would really like to see the CalTrans property
developed as a park He wants to see more public open space in this development He also thinks
the community center money is a reasonable request other developers in the area have contributed

toward it He said the 3 million for public art would improve the overall aesthetics of the project
and could be a compromise for the additional height ofthe parking garage
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Commissioner Loche appreciates high density in transit areas but asked staff to comment on how

green the buildings will be Mr Patenaude responded that they will be required to meet the basic

provisions of the Citys green building ordinance Commissioner Lochd also wants the developer to

work with HARD to acquire the CalTrans property and agrees with the in lieu fees to support the

community center which he feels will be a huge benefit to the community In general he was very

happy about the project

Commissioner McKillop confirmed that there are several options regarding the purchase of the

CalTrans property She was really excited about the various aspects of the project including Eden

Housingsparticipation and the potential Safeway store She thought this would be an outstanding
project for Hayward

Commissioner McKillip then made a motion for the Planning Commission to recommend to

Council to adopt the Mitigated Negative Declaration and related Mitigation Monitoring and

Reporting Program approve the Zone Change and the Amendments to the Concept Design Plan
subject to the attached staff findings and conditions of approval Commissioner Mendall seconded

the motion

Commissioner Thnay confirmed that the CalTrans property and the contributions to the community
center were included in conditions of approval

Commissioner Mendall asked whether the motion included the condition to lower the parking
garage Mr Patenaude said that was a recommendation not a condition He also confirmed with

staff that providing public art is a condition of approval

Mr Rizk asked for clarification regarding whether the pedestrian bridge was a condition of

approval and included in the motion

Commissioner McKillop thanked him and changed her motion to strike out the requirement for a

pedestrian bridge Commissioner Mendall seconded

Commissioner Thnay confirmed that lowering the garage was not part of the motion Staff

confirmed

Commissioner Mendall said it didnthave to be part ofthe motion but suggested the BART parking
structure should be lowered as part ofthe aesthetic improvement and the public art requirement

Chair Lavelle said personally she is very excited to see this major project come to Hayward She

said the City worked very hard to develop the South Hayward Concept Design Plan and took

signiftcant effort to improve this part of town She sees a great opportunity to increase use of

public transit and to incorporate green building elements She likes that the developer worked well

with local government including the Citys Redevelopment Agency BART and AC Transit Shes
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especially pleased with the quality of low income and senior housing from Eden and also the

residential units overall She is also extremely excited about Safeway coming in because it would

be utilized by many many people not just those living at the site Shes OK with the height of the

parking garage but a lot can be done to soften the look and anyone concerned should give their

input prior to the final plan submission Open space is always a concern with a high density
development like this so whatever happens with the CalTrans property is important She pointed
out that the nearby Garin Park is huge and highly underutilized Maybe AC Transit working with

the developer and BART could create a shuttle van to make the park more accessible Lastly
parking is an issue but its the developers responsibility to market to people who understand that

parking is not available The developer needs to stress that its atransitorientedproject

Chair Lavelle then called for a vote and the motion was passed unanimously 50

2 Hayward Environmentally Friendly Landscape Guidelines and Checklists for Private

elopment Projects

Planning Mana rRichard Patenaude gave some background on the Citys landscape design policy
New announceme included the expected completion ofStopWasteorgsBay Friendly Landscape
System in late spring 9 and the release ofthe states Final Model Water Efficiency Standards in

March He expects it may ke up to one year from this point for the City to develop an ordinance in

response to these new Bay ndly Landscape programs The City will also have to look at how a

new ordinance could impact e ng ordinances including the Zoning Ordinance In the meantime

the Council SustainabilityCommitttcwanted some guidelines

Exhibit C of the report Hayward Enviro entally Friendly Landscape Guidelines and Checklist for

SingleFamily Development is a response said to direction by the Sustainability Committee to

provide something for the homeowner or t nonprofessional in the landscape realm The

guidelines and checklist are designed for develo ents of 13 homes or for major remodels or

additions that increase the buildings footprint by o more than 50 percent Submittal of the

checklist would be required with building permit apply tion submittals and include provisions for

planting and irrigation Guidelines would include g ening tips and a plant list to help
homeowners be in compliance and desired landscape practic Staffwould not be conducting final

inspections but would require submittal ofverification statinggmpliance with the improved plans
The compliance form would be attached to the guidelines

Exhibit B Hayward Environmentally Friendly Landscape Guider es and Checklist for the

Landscape Professional was developed per the request of the Sustainabi ty Committee for larger
developments and therefore provides more comprehensive guidelines Mr atenaude said These

guidelines are for development of 4 or more single family homes multi ily developments
commercial developments and commercial tenant improvements or additions w more than 5000
square feet of landscape area renovation These projects would require landscape ans prepared by
a landscape professional As is currently practiced the Cityslandscape architect ould review

plans and conduct inspections

At a community meeting at which only three landscape professionals and one member ofehe
public attended one concern expressed was the development of one single standard to avoid any

loopholes This concern will be addressed during the development of the ordinance The City
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Exhibit F

C I T Y O P

HRYXlRRD
HEART O F THE E A Y

DATE February 19 2009

TO Planning Commission

FROM Richard E Patenaude AICP Planning Manager

SUBJECT Zone Change Application No PL20080547 PD Wittek Development
LLC Applicant and Big Sky Holdwgs and Bay Area Rapid Transit

Owners Request to 1 Change the Zone District from Station Area

Residential SAR District to Planned Development PD District and 2
Amend the South Hayward BARTMission Boulevard Concept Design Plan

to address a revised circulation system a relocated grocery store site and

the BART parking structure in Order to Develop a MixedUse

Development consisting of 788 MultiFamily Residential Units and a

Grocery Store including 206 Units of Affordable Housing and a 910Space
BART Parking Garage

The Project Site is Located Generally at the South Hayward BART Station
between the Station and Mission Boulevard at 28601 28550 Dixon Street

and 2890128953 Mission Boulevard

APNs078C04410011617 23 24 28 29

RECOMMENDATION

Staff recommends that the Planning Commission recommends that the City Council adopt the

Mitigated Negative Declaration and related Mitigation Monitoring and Reporting Program
approve the Zone Change the Amendments to the Concept Design Plan and the Preliminary

Development Plan subject to the attached findings and conditions ofapproval

SUMMARY

Wittek Development LLC and Montana Properties Inc Wittek Montana are proposing to

develop the South Hayward BART Station parking lots and the fonner Perry and Key site along
Mission Boulevard BART has entered into an exclusive negotiation agreement with Wittek

Montana to facilitate the portion of the project onBART property The project would be amixed

use retail and housing development that includes 788 units ofhousing and aSafeway lifestyle store

The proposal includes 206 units of affordable housing tobe developed by Eden Housing Included

in the development will be a910space replacement parking garage for BART parking The site



will also integrate circulation features required for amultimodal transit station including bus

transfer stops and bicycle storage

Generally the proposed development would comply with the South Hayward BARTMission

Boulevard Concept Design Plan that was adopted by the City Council in June of 2006 However
due to the Safeway store that was not contemplated at the proposed location in the Plan residential

densities onthe northerly portion ofthe BART properties would not meet the minimum density
threshold of75 units per net acre although the entire development would do so Given the benefits

the Safeway store would provide staff is supportive ofthe conceptual plan from a density

standpoint Also a proposed BART replacement parking structure and the structure on Parce12 that

would contain residential units over parking levels with heights of70 feet would exceed the

normal height limit of 60 feet for the zoning district Staffsupports the additional height on Parcel

2 to 70 feet as the area with the additional height is limited in area is located within the interior of

the site and would provide additional interest to thisbuilding from various vantage points Staff

also recommends that a public art feature or features be provided within the project to mitigate the

impact ofthe additional height The BART parking structure is not subject to the Citysheight
limitations however staff would recommend that enhanced architectural features and landscaping
be incorporated into this structure to mitigate the impact of its additional height and enhance the

pedestrian experience

BACKGROUND

The project comprises a total site area ofapproximately 12 acres generally bordered by Tennyson

Road to the north Mission Boulevard to the east and the BART tracks and station to the west A

multifamily residential neighborhood abuts the project site to the south Asinglefamily residential

neighborhood and the Spanish Ranch II Mobilehome Park lie westerly across the BART railway

Big Sky Holdings Wittek Montana are the owners ofthe Perry and Key site which fronts on

Mission Boulevard and is located directly adjacent to BARTs satellite parking lot on Dixon Street

BART has entered into an exclusive right to negotiate with Wittek Montana for a land transaction

involving both the Dixon Street satellite lot and the main BART parking lots directly adjacent to the

South Hayward station

The development plan is generally consistent with HaywardsStation Area Residential SAR

District zoning and the Citysplanning efforts for the area However densities on the north portion

of the property by the BART station Parcels 1 and 2 are shown to be less than the minimur75

units per net acre Also the South Hayward BARTMissionBoulevard Concept Plan didnot

contemplateafullservice grocery store at this location which impacts the ability to provide higher

residential densities in buildings that provide adequate onsite parking and wmply with the Citys

height limitations The Plan indicates a grocery store at Mission Boulevard and Valle Vista

Avenue slightly morethanamile away Afullservice grocery store is something that is desired

for the neighborhood and would provide an amenity not just for the new residents at the BART site

but for the neighborhood at large and BART commuters Finally asevenlevel910space BART

parking garage is proposed along the BART tracks south of the station which would provide 75

percent ofthe approximately 1200 existing surface lot spaces Such structure is currently proposed
to exceed the 60foot height limit by 10 feet see Parcel 4 in Site Section 3 on sheet AS ofPlans
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Due to the Safeway store parking for the 125 affordable apartments proposed above it would be

accommodated in a separate structure to the west along the BART tracks This structure would
also incorporate 81 affordable senior apartments in three stories over three levels ofparking see
Parcel 2 in Site Section 1 on sheet AS of Plans the height ofaportion of this structure is proposed
at 70 feet However with additional findings the Council could approve structures with heights
that exceed 60 feet but not greater than 80 feet

Current market conditions and the need to assure adequate BART parking necessitate that the

project be developed in phases The longterm economics ofthe project are also contingent upon

the ability to fund the affordable housing and major infrastructure improvements associated with

reuse ofthe station parking lots including creation ofreplacement parking and bus transfer

facilities In rewgnition of this the developers are working to make the project competitive for

infrastructure and transitoriented development TOD funding auailable from the State of

California under its Proposition 1 C program This is a significant funding source that may only be

available in 2009 and if a successful application is made for the funds wuld generate up to

approximately 30 million for the infrastructure components of the projecYand 17 million for the

affordable housing developments

Proposition 1C the Housing and Emergency Shelter Trust Fund Act of2006 was an initiative bond

act that authorized the state to sell285 billion in general obligation bonds to fund new and existing

housing and development programs including an hifill Infrastructure and TOD program which are

the funds for which this project would apply The program will provide grants for infrastructure

improvements that are necessary to promote infill housing development as well as for the

affordable housing construction Infill improvements would include parks utilities streets parking
structures and transit improvements The deadline to submit applications for these programs is

April 1 2009 necessitating CityCounciRedevelopment Agency Board public hearings for the

project by no later than late March

DISCUSSION Please refer to Plans

Phases I II Mixed Use Affordable HousinaCommercial Develonment BART Parkins Structure

and Reconfisured Bus TransferFacilitvRoadwav

The first phase ofthe project would bethe development of Parcels 1 and 2 as shown on the

attached site plan sheet A2 ofPlans to include a58500squarefootSafeway grocery store that

will be done in their lifestyle format Parcel 1 It will include other local serving retail useseg

Jamba Juice and Starbucks Phase I would also require reconfiguration and construction ofthe bus

transfer facility including access for buses and bus parking bays

Directly above the Safeway will be 125 unitsof affordable family apartments to be designed
constructed and managed by Eden Housing Eden will develop a combination of two and three

bedroom units affordable to households earning between 20 and 60 percent ofAlameda County

Area Median Income as adjusted for family size Rents would range from approximately 354 to

1078per month

WiltekMontanaSoufh Hayward BART Development
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For 2008 afourperson household would be considered

an extremely low income household if it made less than 30ofthe area median income

25830 with an affordable rent aznount of 547 per month 30 of income
very low income if it made less than 50ofthe area median income43050 with an

affordable rent amount of1076 per month and

low income if it made less than 60of the median51660 with an affordable rent

amount of1292per month

Proposed on Parcel 2 are 81 affordable senior apartments also to be designed constructed and

managed by Eden Housing overathreelevel parking structure that would serve both affordable

housing projects Eden will developonebedroom units affordable to senior households earning
between 30 and 50 percent ofAlameda County AreaMedian Income Rents would range from

approximately 460 to 780 per month

The housing on Pazcel 1 would enable the entire project to meet the Citys inclusionary requirement
as the 125 units constitute 159 of the overall unit count With the 81 units of senior housing on

Parcel 2 the affordable housing component would constitute261ofthe overall unit count which

would not only provide affordable housing for a specific segment ofthe Haywazd population but

would also allow the project to qualify forapproximately 14 million more in Proposition 1 C

funding and be more competitive for this program overall

Edens presence in this project also enhances the competitiveness ofthe Proposition 1 C

applications which have threshold affordability requirements that could only be met through the

construction ofaffordable rental housing and the more affordable housing projects include the

more competitive they aze for funding Additional affordable units also unlock greater financial

grant amounts Projects funded in the first round of 1 C funding had similazly structured affordable

components to what is being proposed for the South Haywazd BART project

The affordable family apartments on Pazcel l aze proposed to include amenities common to Edens

high quality projects a community room a computer learning center and outdoor recreational

space located on the podium above the Safeway Staffhas included as a recommended condition of

approval that similaz residentserving rooms be included in the senior housing development on

Parcel 2 Eden will also have its service coordination staff provide programming that helps build

community and support the residents including after school sununer and technology programs for

youth and fmancial management and homebuyer training for adults

Because the overall site density associated with master plan development would meet the minimum

75 unit per net acre density required in the South Hayward BART Plan staff is supportive ofthe

proposed concept as it allows for a major amenity in the form ofa fullsized grocery store A

Safeway store adjacent to the BART station would provide convenient shopping opportunities for

BART riders and neazby residents and a high activity level and synergy for other development in

the area

Another issue related to the structure on Pazcel 2 is the fact that approximately 25 of its roofis

shown tohave aheight of70 feet exceeding the standazd 60foot height limitofthe district This

building is not yet fully designed However staff supports the concept of the additional height as
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the additional height is limited in area is located within the interior of the site and would provide
additional interest to this building from various vantage points Staff also recommends as a

condition ofapproval and associated with the fmdings discussed later in this report that apublic art

feature or features be provided to enhance the overall development and help mitigate the visual

impacts ofthe additional height The architectural design of this building and details of design of

the public art featureswill be required to be submitted as part of the Precise Development Plan In

its review ofthe Precise Plan the Planning Commission will review the details ofthe building
design to ensure that it is consistent with the following findings which are required to be made

related to the additional height
a The additional height makes a positive contribution to the overall character ofthe area

and will be compatible with its surroundings in terms of site planning scale building
design color exterior materials roofstyles lighting landscaping and signage

b The additional height will not result in unreasonable restrictions of light and air to

adjacent properties or the public rightofwayor otherwise be detrimental to the public
health safety and welfare

c The additional height witl support other policies and standards of the South Hayward
BARTMission Boulevard Concept Design Plan and will result in a better overall project

Staff is recommending various conditions of approval that are discussed below and later in this

report that it feels allows these findings tobe made

Also the project has been designed such that the affordable family apartment residents of Parcel 1
who would park in this structure on Parcel 2 would need to walk across the roadway separating
their apartment building from their parking spaces Staff is concerned about the conflicts with such

pedestrian movementand the vehicular traffic on this roadway connecting Tennyson Road with the

BART station and associated with Safeway truck loading docks and feels that there wouldbe an

unsafe and undesirable pedestrian environment Staff recommends that a pedestrian bridge be

constructed between the two buildings and above the roadway to provide a convenient and safe

connection for the residents The senior residents ofParcel 2 would also benefit by having this safe

separated pedestrian connection to the grocery store on Parcel 1

Finally as Phase II a sevenlevel BART parking garage is proposed which is more fully described

later in this report

Phases III IV Housing Development

Beyond the affordable housing the developers are proposing todevelop several types of housing in

configurations that are consistent with the Station Area Residential SAR District They are

proposing standard marketraterental and ownership residential developments in subsequent

phases

Phase III Rental Apartment Housing parcels 3N and 3S on the attached Plans On the parking
lot directly adjacent to the station the developers are proposing to build 241 unitsofrental

housing in two buildings These will be marketrateunits with associated amenities such as a

health club and abusiness center Subterranean parking would be continuous under the street

between the two buildings with one access point to each parcel off Dixon Street

WittekMontanaSouth HaywardBART Development
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Phase IV Flats and Lofts Between Dixon Street and Mission Boulevard The Perry Key
site and the BART satellite parking lot would be developed with 341units ofownership housing
over a podium and subterranean pazking These units would be developed in four phases of

approximately 85 units per phase A small commercial space and live work units are shown

alongneazMission Boulevard in accordance with the SAR Zoning district provisions

Onen Snace Amenities

The Station AreaResidential District requires that open space be provided such that a at least 40

ofthe units include a minimum of 100 square feet of usable private open space in the form ofa

private yard patio porch deck or balcony and b group open space be provided in the amount of

20of the lot area plus 100 square feet for each residence not provided private open space The

developersare proposing private open space that meets the minimum requirement The total group

open space proposed and required as rewmmended conditions ofapproval by staff would comprise
an azea of 136386 squaze feet while an area of129224 square fcet is required

Two vacant approximately064acre27878squarefootCaltransowned parcels adjacent to and

southerly of the Perry site along Mission Boulevazd are shown on the project plans as open space

area although not shown in the open space calculations Since such area is necessary for the project
towazd meeting the minimum group open space requiements the recommended conditions of

approval by staff require the applicant toacquire improve and dedicate this azea for public use or

provide the funding for the Hayward Area Recreation Pazk District to do so As indicated on

sheet A2bof the plans the two parcels will also provide opportunity for a pedestrian link between

Mission Boulevard and Dixon Street midway between Tennyson Road and Valle Vista Avenue
wnsistent with the South Hayward BARTMission Boulevazd Concept Design Plan The applicant
has indicated that he is not willing to absord the cost of acquiring and improving this properly

Although not indicated by the applicant a9608squazefoot emergency vehicle access area along
the southerly edge ofPazce13S to the east of Dixon Street is also required by staff s recommended

conditions to be included in the group open space total to meet the minimum requirements this area

will be paved with turf block and landscaped and would need to include such features as benches

and pedestrian pathways and lighting and incorporate features required by the Hayward Police

Department related to crime prevention design It is anticipated that these additional areas will not

only establish enhanced pedestrian linkages but also provide the kind ofunfettered green space

that isusually not found in highdensity developments These areas will be much appreciated by
more active residents with frisbees or dogs and would provide children with freeplay areas

The amenity packages for each pazcel aze designed to support the proposed populations residing
there For the Perry site and Parcels 3N and 3S where market rate units aze proposed courtyard

gazdens a swimming pool and exercise facilities will be a part ofthe mazket rate rental and sales

packages The Eden Housing family units will have direct access to their community roomplay

structures and paved and soft courtyazd space for social and play gatherings As indicated above

staff is recommending that community rooms for the seniors occupying Parcel 2 be incorporated
intothe final design of the building on that site

WiekMnlanaSouth Hayward BART Develpmen
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At densities above 50 units per acre an urban living style is the expectation Direct access to

regional transportation is the most significant amenity ofthe project Secondly apedestrian
orientedlifestyle such as that afforded by the supermarket and its associated street retail will create

an urban living nucleus uncommon in this part of the Bay The southfacing lazge sidewalk areas

outside the mazket will provide areas for desirable street life often unavailable in suburban

communities Coffee wireless access tables and umbrellas are one of the 21S century recipes for

open space where people linger and chance encounters with friends and neighbors take place

The parks in closest proximity to the development aze Valle VistaPazk 100 acre located 310

mile to the south at Dixon Street and Valle Vista Avenue and Stony Brook Pazk 45 acres
located across Mission Boulevard about 45 of a mile southeasterly at Vanderbilt Street and

Woodland Avenue The Haymont Tot Lot049 acres and Nuestro Parquesito260acre linear

park provide additional pazkland opportunities though limited in the azea to the north of

Tennyson Road The 2006 Concept Design Plan envisions a new community center and 4 acre

park in the location ofValle Vista Park at the southwest corner ofMission Boulevard and Valle

Vista Avenue In fact the developers for the La Vista and Garin Vista projects that were

approved in 2005 and 2006 to be built in the foothills east of Mission Boulevard offered to

contribute 25million towazd the development ofthe community center8380 per single

family unit which was incorporated into conditions of approval for those projects

The Cityspark dedication ordinance indicates that 604 square feet ofpublic pazkland should be

provided for every multifamily residential unit or an inlieu fee of11395 per attached

ownership unit and a fee of9653 per rental unit shall be paid currently a total of6212068

for the 582 market rate units or a combination ofboth payment of fees or parkland dedication

The Citys ordinance indicates that affordable housing projects are exempt from these

requirements However the residents of the 206 affordable units would be expected to use both

private and public open space amenities as would other residents within the project The South

Hayward BART Design Plan did not envision the dedication ofparkland on this site but

encourages open space and related amenities to facilitate a successful transit village

Therefore to compensate for the lack ofpublic parkland except for the two Caltrans parcels
discussed previously that could be accommodated on site and the exemption of affordable

housing projects from the pazk dedication ordinance provisions and the need for finding a

positive contribution to the overall character ofthe azea associatedwith the request for

additional height for Parcel 2 staff is requesting that additional contributions by the developer be

made for the proposed community center at Mission Boulevard and Valle Vista Avenue Staff

suggests that such amount be equal to the difference between inlieu fees thatwould be

associated with the 206 affordable units1988518 and the cost ofacquiring and developing
the Caltrans pazcels approximately 800000 assuming 25 per square foot for acquisition of

064acres and 100000 to improve those parcels The applicant has indicated that he is not in

agreement in making this additional contribution

Parkin

The development will provide a total of2191 parking spaces which is consistent with the SAR

District standazds 10 space maximum for each studio and1bedroom unit 13 spaces maximum
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for each unit with 2 or more bedrooms 1 space minimum for each 315 gross square feet of

commercial space as follows

ResidentiaUCommercial Parking Phase I There will be a total ofapproximately 394 parking
spaces in two garages and surface parking areas constructed forPhase I One hundred seventytwo
parking spaces will be located in one subterranean floor beneath the Safeway store on Parcel 1 18

surfaceparking spaces are shown in front of the store and 204 spaces for the 206 affordable family
and senior housing units will be locatedin a separate parking garage on Parcel 2 Theparking
spaces provided for the affordable housing 13 per family unit and 05per senior unit foran average

of approximately one space per unit

BART Parking Phase II This includes a7level parking garage in the southwest corner of the site

adjacent to the BART tracks Parcel 4 that will house 910 replacement parking spaces for BART

users which is equal to approximately 75 percent of the total number of existing surface parking lot

spaces on both sides ofDixon Street As mentioned previously the proposed garage would exceed

the60foot height limitof the zoning district While the City will not have jurisdiction over this

structure staff recommends that the height of the structure be reduced by having the lowest level be

subterranean This modification would add an additional approximately13M cost to the project
assuming an additional 10000 per space However BART staff has indicated that its parking
structure may have to be privatized with a private sector party owning and operating the facility
overthe duration of a lease In that case the structure may not be exempt from local code

compliance As discussed earlier in the report regarding the height ofthe structure on Parcel 2 the

70foot height could be justified during review of the Precise Development Plan using similar

findings and conditions of approval

Housing Phases III IV The housing phases will not exceed the residential parking ratios

established by the Station Area Residential Zoning District All spaces will be housed in parking
gazages in the first level beneath the proposed housing units The 241 marketrateapartment
development on Parcels 3N and 3S Phase III will include approximately 277 spaces for amix of

one two andthreebedroom units resulting in an average parking ratio of11 spaces per unit The

341unittownhome development on the Perry Key site Phase Nwill include 417 pazking
spaces for a similar unit mix and an average parking ratio of12 spaces per unit

Parking standards are typically expressed as minimum ratios however the parking standards for the

Station Area Residential Zoning District were established at maximum ratios to encourage the use

ofpedestrian and bicycle circulation around the BART station as well as use ofBART and AC

Transit It is not known whether there would be any impact tosurrounding neighborhoods related

to spillover parking until project build out In order to address any unknown potential impacts
associated with spillover parking staff recommends that one year after build out and occupancy

ofthe project the developer or the developersdesignee shall conduct a neighborhood parking
survey to determine if there are any substantial impacts to the surrounding azeas as determined by
the City Transportation Planning staff Ifso the future homeowners associationswould be

required to incorporate and fund measures to reduce impacts One potential measure would be the

use of a residential parking program with the consent ofthe impacted residents Other solutions

might include increasing the onstreet parking supply through implementation ofangled parking on
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appropriate streets or managing the existingonstreetparking using time restrictions to improve
turnover and provide a pool ofshortterm parking

Another potential shorterterm impact lies with the phasing of the proposed development to ensure

there is sufficient parking for the BART station during construction It is the intention of the

developer to construct the BART parking structure as part ofthe second phase of the development
As Parcels 1 and 2 are developed temporary pazking for the BART station canbe accommodated

on the Perry Key property located between Mission Boulevard and Dixon Street as well as on

Pazce13 until such time as the BARTparking structure is built Once the BART station pazking
structure is constructed the residential development proposed for Pazce13 and the Perry Key
property can commence As reflected in recommended conditions ofapproval any phasing would

be required to be approved by BART via a formal agreement toensure customer parking
opportunities are not disrupted A formal agreement with AC Transit is also suggested as a

condition to ensure bus services aze also not disrupted during construction of the development

Traffic

The project involves the construction of 788 dwelling units and a new grocery store both ofwhich

will generate additional vehicle trips in the vicinity which is generally consistent with the trips
identified under previous studies An update ofthe traffic analysis for the South Hayward BART

Concept Plan was prepared by Dowling Associates Inc The update dated February 3 2009
concludes that while the traffic increase was similaz a revised mitigation was identified to bring the

intersection ofDixon Sheet and Tennyson Road to an acceptable level of service The necessary

improvements to this intersection as identified in the attached Mitigated Negative
DeclazationMitial Study are 1 provide split phasing for the Dixon StreetEast l lei Street traffic

2 provide a right turn overlap green arrows when the crossstreet protected left phases are active

on the southbound right tom East llthe Street onto Tennyson Road 3 restripe the northbound

approach to provide an exclusive left tom lane and a shared throughrightturnlane and prohibit on

street parking 4 prohibitonstreet pazking on the southbound approach East 11 u
Street between

the intersection with Tennyson Road and the driveway for the adjacent townhouses a distance of

about 100 feet back from the crosswalk and 5 provide phasing for the eastbound and westbound

lefttoms Tennyson Road that allows both protected turns and permitted turns when opposing

throughtraffic allow

Greenhouse Gas EmissionsGreen Buildine

The Bay Area 2005 Ozone Strategy is the current and applicable air quality plan This plan was

based onABAGs2003 Projections report which did not include the population projections
resulting from the adoption of the South HaywardBARTMissionBoulevard Concept Design Plan

and associated amendments to the Hayward General Plan The South Hayward BARTMission

Boulevard Concept Design Plan ProgramlevelEIR required that City staff work with ABAG staff

to ensure ABAGs future projections include these population increases Staff has worked with

ABAG staff and these changes have beenreflected in the latest ABAG projections According to

the Bay Area AirQuality Management District BAAQMD an update to the air quality plan is

underway and will be released by the end ofthe calendar year BAAQMD staff indicated this

updatedplan will be based on ABAGs2007 Projections The 2007 Projections includes the land
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use changes that were adopted as part ofthe South Haywazd BARTMission Boulevard Concept
Design Plan and related General Plan amendments

A project wouldbe judged to conflict with or obstruct implementation of the air quality plan if it

would be inconsistent with the growth assumptions in terms ofpopulation employment or regional
growth in Vehicle Miles Traveled In terms ofthese issues the proposed project is consistent with

the adopted South Haywazd BARTlMission Boulevazd Concept Design Plan and the population
growth estimated as a result of implementation ofthat plan has been accommodated by the

Association of Bay Area Governments ABAGspopulation projections In addition the Air

Quality Districtsair quality plan encourages the development oftransitoriented developments that

propose construction ofresidential and neighborhood serving commercial uses near transit stations

in order to reduce vehicle miles traveled and encourage pedestrian circulation The proposed
project involves construction of 788 residential dwelling units of which 206 units will be

affordable and 64680 square feet of neighborhood serving retail uses including a grocery store

The site design includes a series ofpedestrian pathways to facilitate pedestrian circulation including
direct access to the South Hayward BART station The proposed project not only is consistent with

the adopted South Hayward BARTMission Boulevard Concept Design Plan and Haywazd General

Plan but also with ABAG population projections and goals identified in the current clean airplan
Also the proposed project will be constructed and occupied after adoption ofthe 2009 CleanAir

Plan and will be consistent with population projections assumed in that plan Such consistency and

the transitoriented aspect ofthis project proposed at the South Haywazd BART Station will result

in alessthansignificant impact related to this topic area

In addition the developers are committed to green building principles For the first phase ofthe

development Eden Housing is proposing to meet the standazds of Build it Greens GreenPoint

Rating system and will design the project to score at least 90 points The entire project will be

required to be GreenPoint Rated in accordance with the CitysPrivate Development Green

Building Ordinance

Zone ChangePreliminary Development Plan

The applicant is proposing and staff is supportive ofthe proposed Planned Development PD
District since

1 the individual parcels within the project would not meet the minimum residential density
required by the Station Area Residential District but the project as a whole would wnform

to the minimum density required by the zone district and the Concept Design Plan
2 group open space is more appropriately addressed from a total master development

perspective versus on an individual pazcel basis and

3 the complexity ofthe project that involves multiple entities would be more appropriately
processed with a PD Zoning District and associated Preliminary Development Plan which

allows for approval of the basic aspectsofthe project and an opportunity for subsequent

development with associated costs of amore detailed Precise Development Plan

In order for a Planned Development District to be approved certain findings must be made Those

findings and related discussion follow
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a The development is in substantial harmony with the surrounding area and conforms to

the General Plan and applicable City policies

The overall project is consistent with the General Plan designation ofStation Area Density and

ofthe South HaywardBARTMission Boulevard Concept Design Plan 75 to 100 units per net

acre in that the development is proposed at 76 unitsper net acre excluding the BART parking
structure on Parce14 the netdensity of the project would be 84 units per net acre Also the

project will further the Citysgoal to provide ownership housing opportunities as expressed in

the Housing Element of the General Plan and will help further the CitysHousing Element

policy to provide housing opportunities for all household income levels in that 206 rental

housing units forlowincome senior and family households would beprovided in the City as a

result ofthe project

b Streets and utilities existing or proposed are adequate to serve the development

Existing infrastructure and utility improvements as conditioned would be adequate to serve the

development which is proposed at a density that is consistent with existing General Plan

designations Also the project as conditioned would have no significant impacts related to

neighborhood traffic

c The development creates a residential environment of sustained desirability and stability
that sites proposed for public facilities such as playgrounds and parks are adequate to

serve the anticipated population and are acceptable to thepublic authorities having

jurisdiction thereon and the development will have no substantial adverse effect upon

surroundwg development

The MissionGarin neighborhood is deficient in park space However the project would

provide its residents with a combination ofboth private and public internal recreation space Tc

mitigate the proposed shortfall ofgroup open space staff is rewmmending that the developer

acquire and improve and offer to the public the adjacent CalTrans parcels along the southern

edge of the project area between Dixon Street and Mission Boulevard In addition the project
would contribute6212068 of park dedication inlieu fees associated with the 582 market rate

units proposed to improve area park facilities Future park and recreation areas in this

neighborhood include a wmmunity center and park proposed at Mission Boulevard and Valle

Vista Avenue which are locatedapproximately aquartermile from the project site An

estimated approximately12M is contribution toward development ofthis community center

which is requested from the proposed development

Additionally afullsized modern Safeway store that is proposed would contribute to the

viability and synergy ofthe area affording nearby residents BART commuters and others

convenient and desired retail services in this portion of Hayward as well as incentive for future

development in the immediate vicinity
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Also to address public safety and services the project is conditioned on participation in a future

Community Facilities District which would generate a funding source for such services

including police services

d Any latitude or exceptionsto development regulations or policies is adequately offset or

compensated for by providing functional facilities or amenities not otherwise required or

exceeding other required development standards

The averaging of the density across the entire project rather than requiring it to be met on each

parcel is offset by the provision of the grocery store and public art as a neighborhood amenity
this amenity would be not only an asset to the project residents but also to the residents ofthe

greater South Hayward area

As stated previously the building proposed on Parcel 2 would exceed 60 feet in height
approximately 70 feet In order to exceed the 60foot height limit stated in the SAR District

provisions three fmdings are required to be made Staffs responses to those findings are indicated

in the following paragraphs

a The additional height makes a positive contribution to the overall character ofthe area

and will be compatible with its surroundings in terms of site planning scale building

design color exterior materials roof styles lighting landscaping and signage

This conceptual design reflects an urban design ofhigh quality and interest Also the additional

height is limited in area is located within the interior of the site and would provide additional

interest to this building from various vantage points A condition of approval requires that more

detailed plans be submitted as part ofthe Precise Development Plan and undergo design review

approval where the Planning Commission will ensure the architectural features materials and

design are in accordance with this condition A wndition of approval also requires that a

public art feature or features be provided to enhance the overall development In summary the

project as wnditioned allows this finding to be made

b The additional height will not result in unreasonable restrictions of light and air to

adjacent properties or the public rightofwayor otherwise be detrimental to the public

health safety and welfare

The portions ofthe proposed building on Parcel 2 that would exceed the norma160foot

height standard are limited in area and confined to the central portion ofthe site minimizing

impacts related to light and air As with any development the building construction

drawings will be required to be prepared by a licensed professional and be in accordance

with current codes which will ensure no impacts will occur associated with public health

safety and welfare

c The additional height will support other policies and standards of the South Hayward
BARTMission Boulevard Concept Design Plan and will result in a better overall

project
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The additional height would not only provide a variation in building form and massing that

would add interest to the building and overall project design but also afford additional

opportunities to maximize westfacing window areas to take full advantage ofviews and

natural light Also staff recommends that a pedestrian bridge be constructed between the two

buildings and above the roadway to provide aconvenient and safe connection for the residents

The senior residents of Parcel 2 would also benefit by having this safe separated pedestrian
connection to the grocery store on Parcel 1 Such feature will enhance pedestrian environment
in accordance with the Concept Design Plan policies

South HaywardBARTMission Boulevard Concept Design Plan

This project occupies SubArea4 which is the core ofthe Plan area and provides the greatest
opportunity for development ofa transit village The Concept Plan supports this by allowing the

highest residential density designation around the BART station properties The Plan places
neighborhoodserving retail services and amenities within walking distance from the station
including a new grocery store and community center at Valle Vista Avenue and a

recreationentertainment center across Mission Boulevard at Tennyson Road The Plan calls for

improved pedestrian and bike connections along the existing streets or introduced in locations

that link the BART station with Mission Boulevard and the envisioned grocery store and

community center

While the Plan indicates a preference though not requirement for a grocery store at the corner

of Mission Boulevard and Valle Vista Avenue Safeway is interested indeveloping a store as

part ofthe structure on Parcel l ofthis project Phase 1 in conjunction with the Eden Housing
project Approval ofthis proposal would require an amendment to the Design Plan to

incorporate a major retail use at this location

At the BART station itself the intermodal bus facility is envisioned to be reconfigured from the

design shown in the Plan to both maximize development opportunities and better connect Dixon

Street with the station Ground floor retail uses including the grocery store and entries to

residential uses would line the looped entry road with bus stops located along a street looping to

Dixon Street BARTpatron parking rather than being allowed in conjunction with nearby
residential structures would be housed in a separate sevenlevel garage southerly ofthe station

building

The vision ofthe South Hayward BARTMission Boulevard Concept Design Plan calls for

Mission Boulevard to not only function as a street ofcitywide and regional importance for

vehicular traffic but also as a unifying urban design element linking together neighborhoods
civic areas and retail activities along the corridor Attractive and safe pedestrian spaces are

essential ingredients of community revitalization both for support ofmultimodal travel and for

providing successful public spaces Improvements to the urban design ofMission Boulevard and

incorporation of good design into new developments around the BART station would also

support the desired economic revitalization ofthe corridor

The proposed project is consistent with the guiding principles for planning foratransitoriented
environment along Mission Boulevard and around the BART station that integrates into the
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existing built fabric Consistent with the Plans vision the project would give pedestrians safe
comfortable and interesting walking spaces Pedestrians aze provided wide pathways not

simply for room to maneuver but also to feel comfortable Beyond width pedestrians desire

shelter from sun and rain as well as a sense ofbeing enclosed by nearby buildings or trees

rather than being directly exposed toexpanses ofasphalt and high speed traffic Lastly visually

interesting highlydetailed surroundings and amenities such as seating outdoor retail displays
and sidewalk cafes would render a walk more enjoyable and will entice people to linger and

relax These amenities are proposed by the applicant and will be detailed in the Precise

Development Plan

The project proposeswelldesigned urban public spaces neaz the BART station and retail uses

These spaces will cater to pedestrians bicyclists transit riders and residents or workers from

adjacent developments that either need to be outside want to walk to retail and services or

simply want to enjoy the outdoors Pedestrians are particulazly sensitive to circuitous routes and

long blocks because at walking speeds longer distances translate into much longer travel times
The proposed project introduces smaller blocks of buildings than those originally shown in the

Plan providing a greater number of pedestrianpassthroughs to better connect the BART station

with Mission Boulevard and surrounding neighborhoods

The proposed project will retain the existing bicycle lanes on Dixon Street The attractive linear

pazk to the north Nuestro Pazquecito between Tennyson Road and Bowman School could be

connected to the projectspedestrian routes in the future to create the Plans anticipated Station

Area Trail Ultimately this would require upgrading the crossing of Tennyson Road

immediately to the east ofthe BART tracks through construction of a bridge cantilevered off the

BART track platform City staff will continue to seek funding from federal state and other

sources for such connection

Route 238 Corridor Improvement Project

The Route 238 Corridor Improvement Project currently underway has identified locations of

signalized pedestrian crossings on Mission Boulevazd These include crossings at Tennyson

Road currently signalized and Valle Vista Avenue which will be signalized as part ofthe Route

238 Corridor Improvement Project Along Dixon Street two signalized intersection crossings
exist at Tennyson Road and Industrial Pazkway To enhance overall pedestrian connectivity in

the Plan area the project proposes an additional signalized crossing along Dixon Street at the

southerly end of the BART property In addition the conditions of approval require

improvements to Dixon Street to enhance the visibility ofmazked crosswalks such as raised

intersections and possibly pedestriancontrolled lighted signals Staff also proposes a

pedestrian bridge above the interior street between the buildings on Pazcels 1 and 2 The

residents ofParcel 1 must pazk in the gazage on Parcel 2 across a street that serves traffic to the

BART station from Tennyson Road as well as grocery store delivery trucks Senior residents of

Parcel 2 will also benefit from this safe access to the grocery store

Transit service in the Plan area is provided by BART and AC Transit which operates bus

services The99Mission Boulevazd Route is the most important bus route in the Plan azea and

runs the length ofMission Boulevard to provide transfers to rail and other bus services Other
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bus lines serve the neighborhoods to the west and are lowerridership coverageoriented
services Base frequencies on the99Mission Boulevard route are every 30 minutes with lower

frequencies in the evenings and on the weekends It is hoped that the higher densities along the

Mission Boulevard corridor will encourage AC Transit to improve this line to provide 15minute

frequencies throughout the day and in the longer term seek to implement Rapid Bus service on

this corridor As part ofthe project the bus stops at the South Hayward BART Station will be

reconfigured to provide for parallelparked buses along the westerly and northerly curbs of

Parcel 3N AC Transit has been involved in the development ofthis configuration and believes

that it will work for the bus circulation and staff is recommending as a condition ofapproval that

a formal agreement between the developer and AC Transit and BART be executed to ensure the

final design is acceptable to both It is anticipated that the new passenger shelters will include

additional passenger amenities such as bus route and schedule information

FISCAL IMPACT ANDECONOMIC ANALYSIS

The proposed project would be anticipated to generate increased tax increment funds to the

Redevelopment Agency particularly the later phases ofthe project and increased funding for

affordable housing development in that the project is located in the Redevelopment Project Area

Also sales tax revenues anticipated to be approximately 45000 per year wouldbe generated
associated with the new Safeway store as would park dedication inlieu fees6212068 per

current rates and additional contribution toa future community center and school impact fees As

with any new major development there also would be associated costs for such development To

address costs associated with public services including police services staff would assess impacts
and is recommending as a wndition ofproject approval that a community facilities district CFD
be formed to allow the project to pay for its proportional share ofsuch services as Council has

previously encouraged in relation to the South Hayward BART planning area and as will be

established in the Cannery area Actual assessment amounts will be detemuned when the district is

formed

In order for the project tobe competitive for State Proposition 1 C grant funding the City must

provide a commitment oflocal funds which total approximately 22 million These funds are

required to maximize scoring in the local match and readiness sections ofthe Proposition 1 C

program To maximize readiness points the identified gap for both the affordable housing and

infrastructure components ofthe project must be committed These funds which would be required

to be authorized by the Agency Board are anticipated tocome from the Redevelopment Agencys

lowmoderateincome housing setaside fund for the affordable housing component as well as via

Agencyissuedbonds Staff will be providing the City Council with a preliminary fiscal analysis in

regards to the anticipated full level of fmancial participation

ENVIRONMENTAL REVIEWCEQA

This proposal is defined as aproject under the parameters set forth in the California

Environmental Quality Act CEQA Guidelines Staffhas prepared a Mitigated Negative
Declaration and Initial Study see attached which indicates there could be potentially

significant environmental impacts related to traffic However as indicated in the Initial Study

staff concludes that those potentially significant environmental impacts will be mitigated to a

WJrekMontanaSough Hayward BART Development
ISofJ7

February92009



level of insignificance through the implementation ofmitigation measures Some ofthe major
substantial measures include the previously discussed improvements to the Tennyson Road

Dixon Street intersection parking impact mitigation participation in a Community Facilities

District and noise impact assessment and required mitigation Those measures and the timing
and implementingmonitoring responsibility for them are indicated in the attached Mitigation

Monitoring and Reporting Program

PUBLIC NOTICE

A notice of receipt of application was mailed to every property owner and occupant within 300 feet

of the subject site as noted on the thenlatestassessorsrecords asking for comments on the project
The Planning Division received comments from the residents westerly ofthe BART railway In

response a community meeting hosted by the project applicant was held at the clubhouse ofthe

Spanish Ranch II Mobilehome Park on December 8 2009 The residents of the singlefamily
homes off Beatron Way and the mobilehome pazk were invited Several residents expressed
concerns regazding traffic and one resident commented on the loss ofhillside views Several also

commented onnonprojectrelated concerns regarding safety due to intruders jumping the existing

6foothighwall along the railroad into the residential reaz yards Overall the residents expressed a

favorable view about the project indicating that it would bring needed attention and improvements
to this South Hayward neighborhood Regazding the safety issue a request was madetothe

developer to install a new taller wall along the railroad at the reaz ofthe properties along the tracks

This neighborhood is approximately 150 feet westerly and across the BART tracks from the

proposed development Views from individual homes will notbe significantly impacted as this

neighborhood is relatively flat and theprimary views of the Haywadd hills affected by existing

structures and trees are from the public streets The impact onviews see Sheet A13 ofPlans was

analyzed during review ofthe South Hayward BARTMissionBoulevazd Concept Design Plan

which envisioned structures on this site offive stories with the ability with certain findings to

construct up to seven stories Therefore the visual impacts from the proposed development will be

no worse than previously analyzed In addition the applicant has designed the project tomaintain

view corridors between proposed structures and the project includes design elements that reduce the

height ofportions ofthe project that aze neazest existing development to reduce visual impacts as

much as possible

On January 31 2009 a Notice ofPublic Hearing and Availability of a Mitigated Negative
Declaration was published in The Daily Review and property owners and occupants within 300 feet

of the project boimdaries were notified as were interested parties and appropriate public agencies
At the time ofcompletion ofthis report the Planning Division had notreceived any correspondence
related to such notice

NEXT STEPS

Proposition 1C Annlication Submittal

The City must act as the applicant for the two Proposition 1 C grant applications to the State The

developers are suggesting that the funds be dedicated towards the construction ofthe BART
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replacement parking garage and affordable housing projects and related improvements The

developers and Eden Housing staff will workwith Citystaff and its consultant to prepare the most

competitive applications possible and the City Council will need to authorize submittal of such

applications The two applications are due by April 1 2009

Precise Development Plan

The plans submitted as part ofthe proposed project constitute a Preliminary Development Plan

The next step in the process entails development ofa Precise Development Plan which must be

submitted for approval within one year ofapproval of the Preliminary Plan The applicant may

request up to two oneyear extensions of time Since the Preliminary Plan is limited in the

information provided the Planning Commission must review and approve the Precise Plan The

process is primarily ministerialutsideofthe design review conducted by the Planning Commission

Allother items are reviewed for consistency with the attached Conditions of Approval

Prepared and recommended by

Richard E Patenaude AI

Planning Manager

Attachments
itliFlalllet0N

hibdingsfer4ppreval
ExitabitECrtditietzssfpgreval
Exhibit F DraftMitigated Negative Declaration
Exhibit G Initial Study
Exhibit H Draft Mitigation Monitoring Reporting Program

Plans
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pE HAYJ
CITY OF HAYWARD

MITIGATED NEGATIVE DECLARATION

cgCIFOFtP

Notice is hereby given that the City of Hayward finds that the following proposed project could not

have a significant effect on the environment as prescribed by the California Environmental Quality
Act of 1970 as amended

I PROJECT DESCRIPTION
Zone Change Application No PL20080547 PD Wittek Development LLC

ApplicantOwner Request to 1 Change the Zone District from Station Area Residential

SAR District to Planned Development PD District 2 Amend the South Hayward
BARTMission Boulevard Concept Design Plan to address a revised circulation system a

relocated grocery store site and the BART parking structure and 3 Authorize the Planning
Director to Accept an Application for a Development Agreement in Order to Develop aMixed

Use Development consisting of 788 MultiFamily Residential Units and a Grocery Store

including 206 Units of Affordable Housing and a 910Space BART Parking Garage

The project is located within the South Hayward BART area and is bounded by Mission Boulevard
Dixon Street the BART tracks Tennyson Road and existing residential developments

II FINDING PROJECT WILL NOTSIGNIFICANTLYAFFECT ENVIRONMENT

The proposed project with the mitigation measures identified in the attached initial study checklist

and project narrative will not have a significant effect on the environment

FINDINGS SUPPORTINGDECLARATION

The proposed project has been reviewed according to the standards and requirements of the

California Environmental Quality Act CEQA and an Initial Study Environmental Evaluation
Checklist has been prepared for the proposed project The Initial Study has determined that the

proposed project with the recommended mitigation measures could not result in significant
effects on the environment

2 The project will not adversely affect any scenic resources Alighting plan will be required to

ensure that light and glare do not affect area views Also compliance with the CitysDesign
Guidelines will ensure visual impacts are minimized Landscape plans will also be required
to ensure that structures are appropriately screened

3 The project will not have an adverse effect on agricultural land since the subject site is not

used for such purposes does not contain prime unique or Statewide important farmland
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4 The project is consistent with the General Plan Land Use designation for the site and the South

Hayward BARTMission Boulevard Concept Design Plan and will not result in significant
impacts related to air quality

5 The project proposed on properties surrounded by other residential development and within an

urbanized area will not result in significant impacts to biological resources including protected
trees

6 The project will not result in significant impacts to known cultural resources including
historical resources archaeological resources paleonotological resources unique topography
or disturb human remains

7 The project will not result in significant impacts to geology and soils as the site is not located

within a geologic hazard zone or liquefaction zone The project is however located west of

the Hayward fault which poses potential risk to any development in the city of Hayward
Recommendations of the project geotechnical engineer will be required to be incorporated
into project design and implemented throughout construction to address such items as

expansive soils and seismic shaking Construction will also be required to comply with the

California Building Code standards to minimize seismic risk due to ground shaking

8 Any hazardous materials including potential lead and asbestos associated with buildings to

be demolished will be required to be removedtreated in accordance with State and local

regulations A site clearance will also be required to be obtained from either the State

Department of Toxic Substances Control or the Regional Water Quality Control Board

9 The project will be required to meet all water quality standards as part of the normal

development review and construction process to be addressed in a Stormwater Pollution

Prevention Plan and Erosion Control Plan that utilize best management practices Drainage
improvements will be required to accommodate storrrtwater runoff so as not to negatively
impact the existing downstream drainage system of the Alameda County Flood Control and

Water Conservation District

10 The project proposes amendments to the Hayward zoning designation for the site but is still

consistent with the overall density supported by the Hayward Genera Plan In addition the

project will be required to be consistent with the City of HaywardsDesign Guidelines

11 Noise reducing measuresfeatureswill be required in the design of the units near the BART

tracks and Mission Boulevard so that such areas comply with the Citysnoise standards Also
as is typical for larger development projects in Hayward construction noise will be mitigated
through restriction on construction hours mufflers etc to be approved as part ofaConstruction

Noise Management Plan

12 The project will not result in significant impacts related to population and housing in that the
amount of development proposed is within the range of development analyzed in the

Hayward General Plan Environmental Impact Report SCH 2001072069 certified by
Hayward in March of 2002 and in the South Hayward BARTMission Boulevard Concept
Design Plan Programlevel Environmental Impact Report SCH 2005092093 certified by
Hayward in May of 2006
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13 The project will not result in a significant impact to public services in that development at

least as intensive as that proposed was analyzed in the Hayward General Plan EIRand the

South Hayward BARTMission Boulevard Concept Design Plan Programlevel EIR and

found to havelessthansignificant impacts

14 The project will not result in a significant impact to parking provided the proposed development
is phased to provide parking spaces for the BART station until such time as the BART parking
structure is constructed

III PERSON WHO PREPARED INITIAL STUDY

Richard atenaude AICP Planning Manager
Dated January302009

IY COPY OF INITL4L STUDY IS ATTACHED

For additional information please contact the City of Hayward Planning Division 777 B Street

Hayward CA 945415007 telephone 510 5834213 or amail richard patenaude havward
ca ov
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C I T Y O F

HAYXRR D
HEART O F THE B A Y

Initial Study Checklist

pursuant to the California Environmental QualityAct of1970 as amended

Project title South Hayward BART Mixed Use

2 Lead agency name and address City ofHayward Planning Division

777 B Street

Hayward CA 94541

Contact person and phone number Richard Patenaude AICP Planning Manager
510 5834213

4 Project location The project is locatedwithin the South Hayward BART area and is bounded by Mission

Boulevard Dixon Street the BART tracks Tennyson Road and existing residential developments
APNs 078004410011707800441001230780044100124078004410012807800441

00129

5 Project sponsors name and address Wittek Development LLC

Kurt Wittek
1375 Kings Highway East Suite 240

Fairfield CT 06824

6 Genera Plan designation Station Area Density 7 Zoning Station Area Residential

existing and proposed existing Planned
Development proposed

8 Description ofproject The project involves a zonechange from Station Area Residential to Planned

Development and the construction ofaMixedUse Retail and Housing development consisting of 788

residential dwelling units of which 206 units will be affordable 64680 square feet ofretail including a

grocery store and a910space parking garage for BART on an approximate 2 acre site

9 Surrounding land uses and setting The project area consists of a few parcels and two main areas The

first area is bordered byMission Boulevard to the east Dixon Street to the west residential uses to the

north and vacant land and residential uses to the south The first area is developed with a warehouse

South Hayward BART Mixed Use January 2009
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building that was previously used for auto repair The second area is bordered by Dixon Street to the east
BART tracks to the west Tennyson Road and residential uses across Tennyson Road to the north and

residential uses to the south This area is currently developed with the South Hayward BART station and

associated surface parking lots

The project site is located within the South Hayward BARTMission Boulevard Concept Design Plan

area The project densities are consistent with those densities assumed in that adopted plan That specific
plan was considered under aprogramlevel Environmental Impact Report and this Mitigated Negative
Declaration tiers offthat previously certified CEQA analysis

10 Other public agencies whose approval is required None

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would bepotentially affected by this project involving at least

one impact that is a Potentially Significant Impact as indicated by the checklist on the following pages

Aesthetics

Biological Resources

Hazards Hazardous
Materials

Agriculture Resources

Cultural Resources

Hydrology Water

Quality

Noise

Recreation

Air Quality

Mineral Resources

Public Services

Utilities Service Systems

Geology Soils

Land Use Planning

Population Housing

TransportationTraffic

Mandatory Findings ofSignificance

DETERMINATION To be completed by the Lead Agency

On the basis of this initial evaluation

I fmd that the proposed project COULD NOT have a significant effect on the environment and

aNEGATNE DECLARATION will be prepared

I find that although the proposed project could have asignificant effect on the environment
there will not be a significant effect in this case because revisions in the project have been made

by or agreed to by the project proponent A MITIGATED NEGATNE DECLARATION will

be prepared

I find that the proposed project MAY have asignificant effect on the environment and an

ENVIRONMENTAL IMPACT REPORT is required

I find that the proposed project MAY have apotentially significant impact or potentially
significant unless mitigated impact on the environment but at least one effect 1 has been

adequately analyzed in an earlier document pursuant to applicable legal standards and 2 has
South Hayward BART Mixed Use 7anuary 2009



been addressed by mitigation measures based on the earlier analysis as described on attached

sheets An ENVIRONMENTAL IMPACT REPORT is required but it must analyze only the

effects that remain to be addressed

I fmd that although the proposed project could have a significant effect on the environment
because all potentially significant effects a have been analyzed adequately in an earlier EIR or

NEGATNE DECLARATION pursuant to applicable standards and b have been avoided or

mitigated pursuant to that earlier EIR or NEGATNE DECLARATION including revisions or

mitigation measures that are imposed upon the proposed project nothing further is required

f

r

Richard Patenaude AICP Planning Manager
Dated January 30 2009
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EVALUATION OF ENVIRONMENTAL IMPACTS

Potentially
Significant

Impact

IAESTHETICS Would the project

a Have a substantial adverse effect on a scenic

vista

b Substantially damage scenic resources

including but not limited to trees rock

outcroppings and historic buildings within a state

scenic highway

c Substantially degrade the existing visual

character or quality of the site and its

surroundings

d Create a new source of substantial light or glare
which would adversely affect day or nighttime
views in the area

II AGRICULTURE RESOURCES In

determining whether impacts to agricultural
resources are significant environmental effects
lead agencies may refer to the California

Agricultural Land Evaluation and Site Assessment

Model 1997 prepared by the California Dept of

Conservation as an optional model to use in

assessing impacts on agriculture and farmland

Would the project

a Convert Prime Farmland Unique Farmland or

Farmland ofStatewide hnportance Farmland as

shown on the maps prepared pursuant to the

Farmland Mapping and Monitoring Program ofthe

California Resources Agency to nonagricultural
use

Less Than

Significant with

Mitigation
Incorporation

Less Than No

Significant Impact
Impact

b Conflict with existing zoning for agricultural
use or a Williamson Act contract

c Involve other changes in the existing
environment which due to their location or nature

could result in conversion of Farmland to non

agricultural use

South Hayward BART Mixed Use January 2009



III AIR QUALITY Where available the

significance criteria established by the applicable
air quality management or air pollution control

district may be relied upon to make the following
determinations Would the project

a Conflict with or obstruct implementation of the

applicable air quality plan

b Violate any air quality standard or contribute

substantially to an existing or projected air quality
violation

c Result in a cumulatively considerable net

increase ofany criteria pollutant for which the

project region isnonattainment under an

applicable federal or state ambient air quality
standard including releasing emissions which

exceed quantitative thresholds for ozone

precursors

d Expose sensitive receptors to substantial

pollutant concentrations

e Create objectionable odors affecting a

substantial number ofpeople

IV BIOLOGICAL RESOURCES Would the

project

a Have a substantial adverse effect either directly
or through habitat modifications on any species
identified as a candidate sensitive or special
status species in local or regional plans policies
or regulations or by the CaliforniaDepartment of

Fish and Game orUSFish and Wildlife Service

b Have a substantial adverse effect on any

riparian habitat or other sensitive natural

community identified in local or regional plans
policies regulations or by the Califomia

Department of Fish and Game or US Fish and

Wildlife Service

c Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of

the Clean Water Act including but not limited to

marsh vernal pool coastal etc through direct

removal filling hydrological interruption or other

means
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d Interfere substantially with the movement of any
native resident or migratory fish orwildlife species
or with established native resident or migratory
wildlife corridors or impede the use ofnative

wildlife nursery sites

e Conflict with any local policies or ordinances

protecting biological resources such as a tree

preservation policy or ordinance

f Conflict with the provisions ofan adopted
Habitat Conservation Plan Natural Community
Conservation Plan or other approved local

regional or state habitat conservation plan

V CULTURAL RESOURCES Would the

project

a Cause a substantial adverse change in the

significance ofa historical resource as defined in

150645

b Cause a substantial adverse change in the

significance ofoffarchaeological resource

pursuantto150645

c Directly or indirectly destroy a unique
paleontological resource or site or unique geologic
feature

d Disturb any human remains including those

interred outside offormal cemeteries

VI GEOLOGY AND SOILS Would the

project

a Expose people or structures to potential
substantial adverse effects including the risk of

loss injury or death involving

iRupture ofa known earthquake fault as

delineated on the most recentAlquistPriolo
Earthquake Fault Zoning Map issued by the State

Geologist for the area or based on other substantial

evidence of aknown fault Refer to Division of

Mines and Geology Special Publication 42

ii Strong seismic ground shaking

iiiSeismicrelated ground failure including
liquefaction

iv Landslides
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b Result in substantial soil erosion or the loss of

topsoil

c Be located on a geologic unit or soil that is

unstable or that would become unstable as a result

ofthe project and potentially result in on or off

site landslide lateral spreading subsidence

liquefaction orcollapse

d Be located on expansive soil as defined in

Table 181Bofthe Uniform Building Code

1994 creating substantial risks to life or

property

e Have soils incapable ofadequately supporting
the use of septic tanks or alternative waste water

disposal systems where sewers are not available

for the disposal of waste water

VII HAZARDS AND HAZARDOUS

MATERIALS Would the project

a Create a significant hazard to the public or the

environment through the routine transport use or

disposal ofhazardous materials

b Create a significant hazard to the public or the

environment through reasonably foreseeable upset
and accident conditions involving the release of

hazardous materials into the enviromnent

c Emit hazardous emissions orhandle hazardous

or acutely hazardous materials substances or

waste within onequarter mile of an existing or

proposed school

d Be located ona site which is included on a list

of hazardous materials sites compiled pursuant to

Government Code Section 659625and as a

result would it create a significant hazard to the

public or the environment

e For a project located within an airport land use

plan or where such a plan has not been adopted
within two miles of a public airport or public use

airport would the project result in a safety hazard

for people residing orworking in the project area

tFor a project within the vicinity of a private
airstrip would the project result in a safety hazard

for people residing or working in the project area

g Impair implementation ofor physically interfere

with an adopted emergency response plan or

emergency evacuation plan
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h Expose people or structures to a significant risk

of loss injury or death involving wildland fires
including where wildlands are adjacent to

urbanized areas or where residences are

intermixed with wildlands

VIII HYDROLOGY AND WATER QUALITY
Would the project

a Violate any water quality standards or waste

discharge requvements7

b Substantially deplete groundwater supplies or

interfere substantially with groundwater recharge
such that there would be a tiet deficit in aquifer
volume or a lowering ofthe local groundwater
table leveleg the production rate ofpreexisting
nearby wells would drop to a level

which would not support existing land uses or

planned uses for whichpermitshave been

granted

c Substantially alter the existing drainage pattern
of the site or area including through the alteration

ofthe course of a stream orriver in amanner

which would result in substantial erosion or

siltation onoroffsite

d Substantially alter the existing drainage pattern
of the site or area including through the alteration

ofthe course of a stream or river or substantially
increase the rate or amount of surface runoffin a

manner which would result in flooding on or off

site

e Create or contribute runoffwater which would

exceed the capacity ofexisting or planned
stormwater drainage systems or provide substantial

additional sources ofpolluted runoff

f Otherwise substantially degrade water quality

g Place housing within a 100year flood hazard

area as mapped on a federal Flood Hazard

Boundary or Flood Insurance Rate Map or other

flood hazard delineation map

h Place within a 100year flood hazard area

structures which would impede or redirect flood

flows

iExpose people or structures to a significant risk

of loss injury or death involving flooding
including flooding as a result of the failure of a

levee or dam
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jInundation by seiche tsunami or mudflow

IX LAND USE AND PLANNING Would the

project

a Physically divide an established community

b Conflict with any applicable land use plan
policy or regulation of an agency with jurisdiction
over the project including but not limited to the

general plan specific plan local coastal program
or zoning ordinance adopted for the purpose of

avoiding or mitigating an envvonmental effect

c Conflict with any applicable habitat

conservation plan or natural community
conservation plan

X MINERAL RESOURCES Would the project

a Result in the loss ofavailability of a known

mineral resource that would be ofvalue to the

region and the residents of the state

b Result in the loss ofavailability of a locally
important mineral resource recovery site

delineated on a local general plan specific plan or

other land use plan

XI NOISE Would the project result in

a Exposure ofpersons to or generation ofnoise

levels in excess of standards established in the

local general plan or noise ordinance or

applicable standards ofother agencies

b Exposure ofpersons to or generation of

excessive groundbome vibration or groundborne
noise levels

c A substantial permanent increase in ambient

noise levels in the project vicinity above levels

existing without the project

d A substantial temporary or periodic increase in

ambient noise levels in the project vicinity above

levels existing without the project

e For aproject located within an airport land use

plan or where such a plan has not been adopted
within two miles ofa public airport or public use

airport would the project expose people residing
or working in the project area to excessive noise

levels
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fj For a project within the vicinity of a private
airstrip would the project expose people residing
or working in the project area to excessive noise

levels

XII POPULATION AND HOUSING Would

the project

a Induce substantial population growth in an area
either directly for example by proposing new

homes and businesses or indirectly for example

through extension ofroads or other

infrastructure

b Displace substantial numbers of existing
housing necessitating the construction of

replacement housing elsewhere

c Displace substantial numbers of people
necessitating the construction ofreplacement
housing elsewhere

XIII PUBLIC SERVICES

a Would the project result in substantial adverse

physical impacts associated with the provision of

new or physically altered governmental facilities
need for new or physically altered governmental
facilities the construction of which could cause

significant environmental impacts in order to

maintain acceptable service ratios response times

or other performance objectives for any of the

public services

Fire protection

Police protection

Schools

Parks

Other public facilities

XIV RECREATION

a Would the project increase theuse of existing
neighborhood and regional parks or other

recreational facilities such that substantial physical
deterioration ofthe facility would occur or be

accelerated
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b Does the project include recreational facilities

or require the construction or expansion of

recreational facilities which might have an adverse

physical effect on the environment

XV TRANSPORTATIONTRAFFIC Would

the project

a Cause an increase in traffic which is substantial

in relation to the existing traffic load and capacity
ofthe sheet systemie result in a substantial

increase in either the number of vehicle trips the

volume to capacity ratio on roads or congestion at

intersections

b Exceed either individually or cumulatively a

level ofservice standard established by the county
congestion management agency for designated
roads or highways

c Result in a change in air traffic patterns
including either an increase in traffic levels or a

change in location that results in substantial safety
risks

d Substantially increase hazards due to a design
featureeg sharp curves or dangerous
intersections or incompatible useseg farm

equipment

e Result in inadequate emergency access

f Result in inadequate parking capacity

g Conflict with adopted policies plans or

programs supporting alternative transportation
eg bus turnouts bicycle racks

XVI UTILITIES AND SERVICE SYSTEMS

Would the project

a Exceed wastewater treatment requirements of

the applicable RegionalWater Quality Control

Board

b Require or result in the construction ofnew

water or wastewater treatment facilities or

expansion ofexisting facilities the construction of

which could cause significant environmental

effects
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c Require or result in the construction of new

storm water drainage facilities or expansion of

existing facilities the construction of which could

cause significant environmental effects

d Have sufficient water supplies available to serve

the project from existing entitlements and

resources or are new or expanded entitlements

needed

e Result in a determination by the wastewater

treatment provider which serves or may serve the

project that it has adequate capacity to serve the

projects projected demand in addition to the

providers existing commitments

f Be served by a landfill with sufficient permitted
capacity to accommodate the projectssolid waste

disposalneeds7

g Comply with federal state and local statutes

and regulations related to solid waste

XYII MANDATORY FINDINGS OF

SIGNIFICANCE

a Does the project have the potential to degrade
the quality ofthe environment substantially
reduce the habitat ofa fish or wildlife species
cause a fish or wildlife population to drop below

selfsustaining levels threaten to eliminate a plant
or animal community reduce the number or

restrict the range ofa rare or endangered plant or

animal or eliminate important examples of the

major periods of California history or prehistory

b Does the project have impacts that are

individually limited but cumulatively
considerable Cumulatively
considerable means that the incremental effects of

a project are considerable when viewed in

connection with the effects ofpast projects the

effects ofother current projects and the effects of

probable future projects

c Does the project have environmental effects

which will cause substantial adverse effects on

human beings either directly or indirectly
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C I T Y O F

HRYXRRD
HEART O F THE B A V

Project Narrative

I AESTHETICS

a Would the project have a substantial adverse effect on a scenic vista

Less Than Significant Impact The proposedproject involves the construction of new

residential units that are proposed within five story buildings as well as a BART

parking structure that is seven stories tall The nearest adjacent residential

development is located approximately 130 feet north of the proposed development on

the Perry and Key site This development varies in height from 3 to 4 stories The

views ofthe Hayward Hills from this existing development will not be impacted by
the proposed development Across the BART tracks is an existing single family
residential neighborhood The views from the local streets in this neighborhood will

be impacted though not significantly This existing single family neighborhood is

approximately 150 feet or so west and across the BART tracks from the proposed
development Views from individual homes will not be significantly impacted as this

neighborhood is relatively flat and the primary views of the Hayward hills affected

by existing structures and trees are from the public streets This impact was analyzed
in the ProgramlevelEnvironmental Impact Report EIR prepared for the South

Hayward BARTMission Boulevard Concept Design Plan The impacts from this

development will be no worse than previously analyzed as evidenced by a visual

simulation submitted as part of the development application In addition the

applicant has designed the project to maintain view corridors between proposed
structures and the project includes design elements that reduce the height of portions
ofthe project that are nearest existing development to try and reduce visual impacts
as much as possible No additional mitigation is required

b Would the project substantially damage scenic resources including but not

limited to trees rock outcroppings and historic buildings within a state scenic

highway
No Impact The project will not damage any scenic resources as it is not located

within a state scenic highway

c Would the project substantially degrade the existing visual character or quality
of the site and its surroundings
Less Than Significant Impact The proposed project involves construction of new

buildings that would range from five to seven stories tall which would be taller than

the existing buildings in the area that are typically two to three stories tall This has

the potential to result in shade and shadow effects on adjacent residences depending
on the season ofthe year and the position ofthe sun and reduced privacy for adjacent
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dwellings and occupants This impact was analyzed in the Programlevel
Environmental Impact Report EIR prepared for the South Hayward BARTMission

Boulevard Concept Design Plan The applicant has designed the project to help
integrate the project with the surrounding development including stepping down of
the building massing where the project is nearest adjacent residential development
In addition the project has been designed with greater setbacks between residential

living units across property lines to aid in preserving privacy of existing residential

units The proposed architecture integrates good elements of design including
articulation that will aid in reducing any potential shade and shadow effects on

adjacent development No additional mitigation is required

d Would the project create a new source of substantial light or glare which would

adversely affect day or nighttime views in the area

Less Than Significant Impact with Mitigation Incorporation The project proposes
construction of buildings ranging from five to seven stories which will introduce new

building lights at higher elevations than the existing surrounding buildings This

could result in impacts of light and glare from building and deckbalcony lighting
especially as viewed from outside the project area Also new light sources at upper
levels could spill over into residential areas adjacent to the project area This impact
was analyzed in the ProgramlevelEnvironmental hnpact Report EIR prepared for

the South Hayward BARTMission Boulevard Concept Design Plan In order to

mitigate the impacts of light and glare projects are required to submit lighting plans
for review Any lighting from the project would be required to be confined to the

premises and not spill over onto adjacent properties This detailed lighting plan is

typically submitted as part ofthe improvementprecisepian submittals which are

reviewed in advance ofbuildingpermit issuance

Mitigation Measure 1 As part of the precise plan and improvement plan submittals
the applicant shall include a detailed lighting plan that demonstrates that all proposed
lighting will remain on site and not spill over onto adjacent properties
Implementation of this mitigation measure will reduce the impact to a less than

significant level

II AGRICULTURE RESOURCES

a Would the project convert Prime Farmland Unique Farmland or Farmland of

Statewide Importance Farmland as shown on the maps prepared pursuant to

the Farmland Mapping and Monitoring Program of the California Resources

Agency tononagricultural use

No Impact The project is not proposed on any land meeting this designation thus nc

impact

South Hayward BART Mixed Use 2 of26

January 302009



b Would the project conflict with existing zoning for agricultural use or a

Williamson Act contract

No Impact The project is proposed on land that is not zoned for agricultural use nor

is the property under Williamson Act contract thus no impact

c Would the project involve other changes in the existing environment which due

to their location or nature could result in conversion of Farmland to non

agricultural use

No Impact The project does not involve any changes that will result in conversion

of Rarmland thus no impact

III AIR QUALITY

a Would the project conflict with or obstruct implementation of the applicable air

quality plan
Less Than Significant Impact The Bay Area 2005 Ozone Strategy is the current and

applicable air quality plan This plan wasbased on ABAGs2003 Projections report
which did not include the population projections resulting from the adoption of the

South Hayward BARTMissionBoulevard Concept Design Plan and associated

amendments to the Hayward General Plan The South Hayward BARTMission

Boulevard Concept Design Plan ProgramlevelEIR required that City staff work with

ABAG staff to ensure ABAGs future projections include these population increases
Staffhas worked with ABAG staff and these changes have been reflected in the latest

ABAG projections According to the Bay AreaAir Quality Management District

BAAQMD an update to the air quality plan is underway and will be releasedby the

end ofthe calendar year BAAQMD staff indicated this updated plan will be based

on ABAGs2007 Projections The 2007 Projections includes the land use changes
that were adopted as part ofthe South Hayward BARTMission Boulevard Concept

Design Plan and related General Plan amendments

A project would be judged to conflict with or obstruct implementation of the air

quality plan if it would be inconsistent with the growth assumptions in terms of

population employment or regional growth in Vehicle Miles Traveled The proposed
project is consistent with the adopted South Hayward BARTMission Boulevard

Concept Design Plan and the population growth estimated as a result of

implementation ofthat plan has been accommodated by the Association of Bay Area

Governments ABAGspopulation projections In addition the Air Quality
Districtsair quality plan encourages the developmentoftransitoriented

developments that propose construction of residential and neighborhood serving
commercial uses near transit stations in order to reduce vehicle miles traveled and

encourage pedestrian circulation The proposed project involves construction of 788

residential dwelling units of which 206 units will be affordable and 64680 square

feet ofneighborhood serving retail uses including a grocery store The site design
includes a series of pedestrian pathways to facilitate pedestrian circulation including
direct access to the South Hayward BART station The proposed project not only is
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consistent with the adopted South Hayward BARTMission Boulevard Concept
Design Plan and Hayward General Plan but also with ABAG population projections
and goals identified in the current clean air plan Also the proposed project will be

constructed and occupied after adoption of the 2009 Clean Air Plan and will be

consistent with population projections assumed in that plan Such consistency and

the transitorientedaspect of this project proposed at the South Hayward BART

Station will result inalessthansignificant impact related to this topic area

b Would the project violate any air quality standard or contribute substantially to

an existing or projected air quality violation

Less Than Significant with Mitigation Incorporation The project may involve short

term construction related impacts to air quality due to excavation grading
demolition vehicle travel on paved and unpaved surfaces and vehicle and equipment
exhaust The Bay Area AirQuality Management District BAAQMD has

established a set offeasible control measures to address any potential impacts during
construction activities Implementation ofthese feasible control measures will reduce

impacts to a level of insignificance

Mitigation Measure 2 The applicant shall employ the following basic and enhanced

control measures during site construction to address potential temporary air quality
impacts a water all active construction areas at least twice daily b cover all trucks

hauling soil sand and other loose materials c pave apply water three times daily
or apply soil stabilizers on al unpaved access roads parking areas and staging areas

d sweep daily all paved access roads parking areas and staging areas e sweep

streets daily if visible soil material is carried onto adjacent public streets fhydro
seed or apply soil stabilizers to inactive construction areas or previously graded areas

that are inactive for ten or more days g enclose cover water twice daily or apply
soil binders to exposed stockpiles ofdirt or sand h limit traffic speeds on unpaved
roads to 15mph i install sandbags or other erosion control measures to prevent silt

runoff to public roadways j replant vegetation in disturbed areas as quickly as

possible k install wheel washers for all exiting trucks or wash off the tires or tracks

of all trucks and equipment leaving the site and 1 suspend excavation and grading
activity when winds exceed 25mph Implementation of this mitigation measure will

reduce the impact to a less than significant level

c Would the project result in a cumulatively considerable net increase of any

criteria pollutant For which the projected region isnonattainment under an

applicable federal or state ambient air quality standard including releasing
emissions which exceed quantitative thresholds for ozone precursors
Gess Than Significant Impact The BAAQMD has established guidelines for

determining if aproject will have a significant cumulative air quality impact If a

project is consistent with the local general plan and the general plan is consistent with

the regional air quality plan then the project is determined to not have a significant
cumulative air quality impact As stated in IIIa above the project is consistent with

the adopted South Hayward BARTMission Boulevard Concept Design Plan and

General Plan and the population growth estimated as aresult of implementation of
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the Concept Design Plan has been accounted for by the Association of Bay Area

GovernmentsABAGs population projections which are used as the basis for the

local air quality plan This air quality plan is in the process of being updated and
shall be in effect prior to the ultimate construction of this project Thus the project
will not have a significant cumulative impact to air quality No mitigation is required

d Would the project expose sensitive receptors to substantial pollutant
concentrations

Less Than Significant with Mitigation Incorporation Sensitive receptors are facilities

that house or attract children the elderly and people with illnesses or others who are

especially sensitive to the effects ofair pollutants The project involves the

construction of 788 new residential dwelling units in an area that is already
established with other residential development or sensitive receptors The project is

also proposed adjacent to the South Hayward BART station which should aid in

reducing auto trips in the area In addition the site has been designed to create

landscape buffers between proposed residential buildings and adjacent streets There

may be some temporary impacts during the construction phase however
implementation ofMitigation Measure 2above shall reduce this temporary impact
to a less than significant level

e Would the project create objectionable odors affecting a substantial number of

people
No Impact The project involves construction ofnew residential units and some

commercial neither of which will create objectionable odors thus no impact is

anticipated

IV BIOLOGICAL RESOURCES

a Would the project have a substantial adverse affect either directly or through
habitat modifications on any species identifiedasa candidate sensitive or

special status species in local or regional plans policies or regulations or by the

California Department of Fish and game or USFish and Wildlife Service

No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan ProgramlevelEIR the project area is largely developed and does not

contain plant or wildlife special status species so there would be no impact with

regard to this topic

b Would the project have a substantial adverse effect on any riparian habitat or

other sensitive natural community identified in local or regional plans policies
and regulations or by the California Department ofFish and Game or US Fish

and Wildlife Service
No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan ProgramlevelEIR there are no riparian habitats or other sensitive

natural communities located on the project site so there would be no impact with

regard to this topic
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c Would the project have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act including but not

limited to marsh vernal pool coastal etc through direct removal filling
hydrological interruption or other means

No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan Programlevel EIR there are no identified wetlands on the project site
thus no impact is anticipated

d Would the project interfere substantially with the movement of any native

resident or migratory fish or wildlife species or with established native resident

or migratory wildlife corridors or impede the use ofnative wildlife nursery
sites

No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan ProgramlevelEIR there are no wildlife corridors onsite or creeks that

would provide habitat for migratory fish thus no impact is anticipated

e Would the project conflict with any local policies or ordinances protecting
biological resources such as a tree preservation policy or ordinance

No Impact The project does not conflictwith any local policies and ordinances

related to biological resources or tree preservation thus no impact is anticipated

f Would the project conflict with the provisions of an adopted Habitat

Conservation Plan Natural Community Conservation Plan or other approved
local regional or state habitat conservation plan
No Impact There is not an adopted habitat conservation plan that covers the project
site thus no impact is anticipated

V CULTURAL RESOURCES

a Would the project cause a substantial adverse change in the significance of a

historical resource as defined in 150645
No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan ProgramlevelEIR no sites that contain historical resources was

identified within the project area thus no impact is anticipated

b Would the project cause a substantial adverse change in the significance of an

archaeological resource pursuant to 150645
No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan ProgramlevelEIR there are no known archaeological resources on the

project site thus no impact is anticipated
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c Would the project directly or indirectly destroy a unique paleontological
resource or site or unique geological feature

No Impact According to the South Hayward BARTMission Boulevard Concept

Design Plan Programlevel EIR there are no known paleontological resources on the

project site thus no such impacts are anticipated

d Would the project disturb any human remains including those interred outside

of formal cemeteries
No Impact According to the South Hayward BARTMission Boulevard Concept
Design Plan ProgramlevelEIR there are no known burial sites on the project site
thus no such impacts are anticipated Standard procedures for grading operations
should be followed during any development projects on undeveloped sites which

require that if any such remains or resources are discovered grading operations are

halted and the resourcesremains are evaluated by a qualified professional and if

necessary mitigation plans are formulated and implemented

VI GEOLOGY AND SOILS

a Would the project expose people or structures to potential substantial adverse

effects including the risk of loss injury or death involving

i Rupture of a known earthquake fault as delineated on the most recent

AlquistPriolo Earthquake Fault Zoning Map issued by the State

Geologist for the area or based on other substantial evidence of a known

fault

Less Than Significant with Mitigation Incorporation The active Hayward
earthquake fault is located to the east of the project site and poses a significant
hazard to the City The fault is the principal seismogenic source in the eastern

San Francisco Bay area and poses both a surface rapture and strong ground
shakinghazard Considerable geological and geotechnical work has been

conducted along the Hayward fault throughout Hayward over the past several

decades leading to more accurate plotting of the location of the main fault

trace and knowledge of its characteristics as well as information associated
with additional active traces ofthe Hayward fault No portion ofthe project
site however lies within the State Earthquake Fault Zone Through design
such impacts will be reduced to levels of insignificance in accordance with

specific project development review and construction through oversight and

implementation of recommendations of a registered geotechnical engineer in

accordance with the California Building Code and standard geotechnical
practices

Mitigation Measure 3 The applicant shall have prepared a geotechnical
investigation by a licensed geotechnical engineer which will outline

recommendations for construction given the location ofthe project site near
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the Hayward fault Submittal of the geotechnical report shall be submitted as

part of the building permit application Implementation of this mitigation
measure will reduce impacts to a less than significant level

ii Strong seismic ground shaking
Less Than Significant with Mitigation Incorporation The severity of ground
shaking at a particular site is controlled by several factors including the

distance from the earthquake source the earthquake magnitude and the type
thickness and condition ofunderlying geologic materials Areas underlain by
unconsolidated recent alluvium andor manmade fill have been shown to

amplify the effects of strong seismic ground shaking The presence of such

deposits and the fact that the active Hayward fault is located approximately
2000 feet to the east of the project site increase the chances that severe

ground shaking will likely occur during a major seismic event which could

result in loss of life andor property associated with the project However

through design such impacts will be reduced to levels of insignificance in

accordance with specific project development review and construction

through oversight and implementation of recommendations of a registered
geotechnical engineer in accordance with the California Building Code and

standard geotechnical practices See Mitigation Measure 3 above

iii Seismicrelated ground failure including liquefaction
Less Than Significant with Mitigation Incorporation As shown in Appendix
L of the City of Hayward General Plan and as reflected in the State Seismic

Hazard Zone Map Hayward Quadrangle the project site is located in a low

liquefaction hazard area However due to the proximity of the Hayward fault
there may be the potential for liquefaction and other types of ground failures

resulting from seismic events However through mitigation related to design
and location of developments such impacts will be reduced to levels of

insignificance in accordance with specific project development review and

construction through oversight and implementation of recommendations ofa

registered geotechnical engineer in accordance with the California Building
Code and standard geotechnical practices See Mitigation Measure 3 above

iv Landslides

No Impact The project site is not located within an area prone to landslides

as the project site is flat thus no impact is anticipated

b Would the project result in substantial soil erosion or the loss of topsoil
Less Than Significant Impact with Mitigation Incorporation The project will involve

the loss of topsoil and be subject to potential erosion through the grading and

preparation of the site prior to actual construction In order to address impacts the

applicant will be required to submit an erosion and sediment control plan indicating
how this will be addressed during construction including but not limited to

incorporation of best management practices and adherence to the CitysGrading
Ordinance
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Mitieation Measure 4 Prior to any grading or site earthwork the applicant shall

submit an Erosion and Sediment Control Plan to the City for review and approval as

part of improvement plans The Plan shall incorporate measures consistent with the

CitysGrading Ordinance and Best Management Practices for construction projects
Implementation ofthis mitigation measure will reduce impacts to a less than

significant level

c Would the project be located on a geologic unit or soil that is unstableorthat

would become unstable as a result of the project and potentially result in on or

offsite landslide lateral spreading subsidence liquefaction or collapse
Less Than Significant with Mitigation Incorporation The project site is not located

in an area prone to landslides and will be required to submit a soils report as part of

the building permit application which will recommend the type of construction to use

based on the soil types found on site such that there will be no on or offsite impacts

Mitieation Measure 5 The applicant shall submit a detailed soils report prepared
by a licensed geotechnical engineer as part of the building permit application that

demonstrates the type ofconstruction suitable for the project site based on

recommendations in the soils present Implementation of this mitigation measure will

reduce impacts to a less than significant level

d Would the project be located on expansive soil as defined in Table 181Bofthe

Uniform Building Code 1994 creating substantial risks to life or property
Less Than Significant with Mitigation Incorporation As shown in Figure 93 ofthe

certified EIR associated with the General Plan Update the project area is mantled by
clayey soils ofthe Clear LakeOmni series which are expansive soils that have a high
shrinkswell potential Such soils when exposed to natural seasonal ormanmade

moisture content changes can damage structures and other improvements and
utilities However such impacts will be mitigated to levels of insignificance in

accordance with specific project development review and construction through
oversight and implementation of recommendations of a registered geotechnical
engineer in accordance with the Uniform Building Code and standard geotechnical
practices See Mitigation Measure 3 above

e Would the project have soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems where sewers are not available

for the disposal of wastewater

No Impact The project does not involve the use of septic tanks or other alternative

wastewater disposal systems thus no impact
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VII HAZARDS AND HAZARDOUS MATERIALS

a Would the project create a significant hazard to the public or the environment
through the routine transport use or disposal of hazardous materials
No Impact The project does not involve the transport use or disposal of hazardous

materials thus no impact

b Would the project create a significant hazard to the public or the environment

through reasonably foreseeable upset and accident conditions involving the

release of hazardous materials into the environment
Less Than Significant with Mitigation Incorporation The project involves the

demolition of existing structures in order to construct the proposed development
Potential impacts could include the release of asbestos containing materials including

within the soil lead based paints and other hazardous materials during demolition of

these existing structures This could potentially result in a health hazard to

construction employees and visitors to the area Removal ofolder utility installations

within the project area could also release potentially hazardous materials into the

atmosphere Implementation ofthe following mitigation measures will reduce

potential demolition activities and release ofhazardous airborne substances to a less

than significant level

Mitigation Measure 6 Prior to constructiongradingpermits being issued and a

certificate of occupancy being granted the applicant shall obtain environmental and

health based clearances form the department of Toxic Substances and Hayward Fire

DepartmentHazardous Materials Section Some allowances for grading or

construction may be granted if specifically requested in writing and allowed by the

Department of Toxic Substances Control and the Hayward Fire Department

c Would the project emit hazardous emissionsorhandle hazardous or acutely
hazardous materials substances or waste within onequarter mile of an existing
or proposed school

No Impact The project will not involve the hazardous emissions or handle hazardous

materials thus no impact is anticipated

d Would the project be located on a site which is included on a list of hazardous

materials sites compiled pursuant to Government Code Section 659625and as a

result would it create a significant hazard to the public or the environment

No Impact The project site is not located on a list ofhazardous materials sites thus
no such impact is expected
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e For a project located within an airport land use plan or where such a plan has

not been adopted within two miles of a public airport or public use airport
would the project result in a safety hazard for people residing or working in the

project area

No Impact The project site is not located within two miles of a public airport and is

not covered by any airport land use plan thus no impact is anticipated

f For a project within the vicinity of a private airstrip wouldthe project result in

a safety hazard for people residing or working in the project area

No Impact The project site is not located within the vicinity ofa private airstrip
thus no impact is expected

g Would the project impair implementation of or physically interfere with an

adopted emergency response plan or emergency evacuation plan
No Impact The project will not interfere with any emergency response plan thus no

impact is anticipated

h Would the project expose people or structures to a significant risk of loss injury
or death involving wildland fires including where wildlands are adjacent to

urbanized areas or where residences are intermixed with wildlands

No Impact The project site is not located within the designatedUrbanWildland
Interface Fire Hazard Area thus no such impacts are anticipated

VIII HYDROLOGY AND WATER QUALITY

a Would the project violate any water quality standards or waste discharge
requirements
Less Than Significant With Mitigation Incorporation The project will involve
substantial grading and construction activity However implementation of City
grading and erosion control provisions including utilizing best management practices
designed in accordance with applicable provisions of the Alameda County Clean

Water Program NPDES permit Section C3 limiting periods during which grading
occurs and developing stonnwater pollution prevention plans SWPPPs will reduce
such impacts to less than significant levels

Mitigation Measure 7 The applicant shall submit an erosion and sediment control

plan and a stonnwater pollution prevention plan SWPPP as part of the Grading and

Improvement Plan application submittal utilizing best management practices in
accordance with the Alameda County Clean Water Program NPDES Permit Section
C3 including but not limited to limiting periods during which grading occurs
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b Would the project substantially deplete groundwater supplies or interfere

substantially with groundwater recharge such that there would be a net deficit in

aquifer volume or a lowering of the local groundwater table level eg the

production rate ofpreexisting nearby wells would drop to a level which not

support existing land uses or planned uses for which permits have been

granted
No Impact The project does not involve the use of any wells for its water supply and

will not impact groundwater supplies thus no impact is expected

c Would the project substantially alter the existing drainage pattern of the site or

area including through the alteration of the course of a stream or river in a

manner which would result in substantial erosion or siltation on or offsite

Less Than Significant With Mitigation Incorporation The project will involve

substantial grading and construction activity which has the potential to result in

erosion both on and offsite However implementation of City grading and erosion

control provisions including utilizing best mariagement practices designed in

accordance with applicable provisions of the Alameda County Clean Water Program
NPDES permit Section C3 limiting periods during which grading occurs and

developing stonnwater pollution prevention plans SWPPPs will reduce such

impacts to less than significant levels See Mitigation Measure 7 above

d Would the project substantially alter the existing drainage pattern of the site or

area including through the alteration of the course of astream or river or

substantially increase the rate or amount of surface runoff in a manner which

would result in flooding on oroffsite
LessThan Significant with Mitigation Incorporation As indicated in item a above
the project will involve substantial grading which will increase stormwater runoff

and could negatively impact downstream properties The project shall be required to

develop a storm drainage report including storm drain calculations associated with

expected runoffand downstream drainage facilities to determine adequacy ofboth

private and public facilities managed by the City ofHayward and the Alameda

County Flood Control and Water Conservation District Any requisite improvements
to existing facilities or construction of new facilities shall be implemented in order to

mitigate potential impacts to a less than significant level

Mitigation Measure 8 The applicant shall prepare a storm drainage report that

includes storm drain calculations associated with expected runoff and downstream

drainage facilities and remediate if necessary todetermine adequacy to serve the

proposed development The stone drainage report shall be reviewed and approved by
the Hayward Public Works Deparhnent staff and Alameda Flood Control and Water

Conservation District staff prior to approval ofthe improvement and grading plans
Implementation ofthis mitigation measure will reduce impacts to a less than

significant level
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e Would the project create or contribute runoff water which would exceed the

capacity of existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff

Less Than Significant with Mitigation Incorporation Approval of the proposed
project would increase the amount of stormwater runoff generated from the project
area although a substantial portion of the project area is currently developed with

buildings paved parking areas walkways and other impervious surfaces

Intensification of land uses proposed under this project could add to the amount of

impervious surfaces that could increase both the rate and amount of stormwater

leaving the site The ability of downstream drainage facilities to safely accommodate
increased flows especially during intense storm events when the rate ofstormwater

flows would be the greatest could be significantly impacted

Mitigation Measure 9 Asitespecific drainage plan shall be prepared for the project
area prior to approval of the associated grading and improvement plans The report
shall include a summary of existing preproject drainage flows from the project site
anticipated increases in the amount and rate of stormwater flows from the site and an

analysis of the ability of downstream facilities to accommodate peak flow increases

The analysis shall also include a summary of new or improved drainage facilities

needed to accommodate stormwater increases The drainage plan shall be reviewed

and approved by the Hayward Public Works Department staff and Alameda Flood

Control and Water Conservation District staffprior to approval ofthe improvement
and grading plans Implementation of this mitigation measure will reduce impacts to

a less than significant level

f Would the project otherwise substantially degrade water quality
Less Than Significant With Mitigation Incorporation The project will involve
substantial grading and construction activity which as the potential to degrade water

quality However implementation ofCity grading and erosion control provisions
including utilizing best management practices designed in accordance with applicable
provisions of the Alameda County Clean Water Program NPDES permit Section C3
limiting periods during which grading occurs and developing stormwater pollution
prevention plans SWPPPs would reduce such impacts tolessthansignificant levels

See Mitigation Measures 7 and9 above

g Would the project place housing within a 100year flood hazard area as mapped
on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other

flood hazard delineation map
No Impact The project site is not located within a 100year flood hazard area thus
no impact is expected to occur

h Would the project place within a 100year flood hazard area structures which

would impede or redirect flood flows

No Impact The project site is not located within a 100year flood hazard area thus
no impact is expected to occur
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i Would the project expose people or structures toa significant risk of Toss injury
or death involving flooding including flooding as a result of the failure of a levee

or dam

No Impact The project is not located in the vicinity ofany dams or levees nor in an

area prone to flooding thus no impact is expected to occur

j Would the project expose people or structures to inundation by seiche tsunami
or mudflow

No Impact The project is not located in an area impacted by seiche tsunami or

mudflow thus no impact is expected to occur

IX LAND USE AND PLANNING

a Would the project physically divide an established community
No Impact The project will be an enhancement to the existing community in terms

of providing retail services and residential opportunities adjacent to a transit station
and will in and ofitselfbe creating a new transitoriented community near the South

Hayward BART station thus no impact related to dividing an established community
is expected to occur

b Would the project conflict with any applicable land use plan policy or

regulation of an agency with jurisdiction over the project including but not

limited to the general plan specific plan local coastal program or zoning
ordinance adopted for the purpose of avoiding or mitigating an environmental

effect

Less Than Significant Impact The project proposes to rezone the properties from

Station Area Residential to Planned Development to accommodate the proposed
configuration of the MixedUse development The proposed project is consistent

withthe residential densities 75100duacre envisioned for these properties as was

analyzed in the South Hayward BARTMission Boulevard Concept Design Plan

SHBMBCDP and as reflected in the General Plan and associated EIR and in fact is

on average at the lower end of the density range required The SHBMBCDP
however envisioned the potential for a grocery store at the northeast corner of

Mission Boulevard and Valle Vista Avenue Although a grocery store has been

incorporated into this development at the southeast corner ofDixon Street and

Tennyson Road the location near proposed residential development and the BART

station will make it more convenient for existing and future residents than would the

location contemplated in the Concept Design Plan and is in the same general area as

was shown in the Plan No impacts related to inconsistency with adopted plans are

anticipated and therefore no mitigation is necessary

c Would the project conflict with any applicable habitat conservation plan or

natural community conservation plan
No Impact There is not a habitat conservation plan or natural community
conservation plan that is applicable to the project site thus no impact is anticipated
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X MINERAL REOSURCES

a Would the project result in the loss of availability of a known mineral resource

that would be of value to the region and the residents of the state

No Impact There are no known mineral resources on the project site thus no impact
is anticipated

b Would the project result in the loss of availability ofalocallyimportantmineral

resource recovery site delineated on a local general plan specific plan or other

land use plan
No Impact The project site is not delineated as a resource recovery site on any

general plan or specific plan thus no impact is anticipated

XI NOISE

a Would the project result in exposure of persons to or generation ofnoise levels in

excess of standards established in the local general plan or noise ordinance or

applicable standards ofother agencies
Less Than Significant with Mitigation Incorporation Existing major noise sources in

and near the project area include vehiclegenerated noise along Mission Boulevard at

the eastern boundary ofthe project and noise from BART operations at the western

boundary of the proposed project Previous noise analyses for residential
developments proposed in the City ofHayward adjacent to BART tracks or other

major arterials have indicated that sound walls and building construction techniques
have been sufficient at mitigating any potential noise impacts The residential units

proposed on parcel 2 are setback approximately 80 feetfrom the BART tracks and the

parking structure below the units will act like a soundwall for these residential units

In order to mitigate potential impacts to the residential units that are on parcel 2
including the outdoor use areas and for the residential units facing Mission Boulevard

on the Perryand Key property the applicant shall submit a noise study addressing
specific recommendations including construction techniques such as special rated

windows that shall be reviewed approved and incorporated into the construction

plans This noise study shall be prepared by aqualified acoustical engineer and
submitted prior to approval ofthe Precise Plan

Mitigation Measure 10 Prior to approval ofthe Precise Plan the applicant shall

submit a noise study prepared by a qualified acoustical engineer that makes

recommendations for construction techniques to be implemented within the

residential units on parcel 2 and those that face Mission Boulevard on the Perry and

key property

b Would the project result in the exposure of persons to or generation of excessive

groundborne vibration or groundborne noise levels

Less Than Significant with Mitigation Incorporation The residential units proposed
on parcel 2 may experience groundborne vibration or groundborne noise levels due to
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the close proximity to the BART tracks The units themselves are approximately 80

feet and two and one half stories above the BART tracks A parking structure is
located below these units and the exterior wall of the parking structure may act as a

soundwall for these units The US Department of Housing and Urban Development
HUD recommends a 100foot setback form rail tracks to minimize exposure to

ground vibration Implementation ofmitigation measure 10 above should reduce

potential impacts to a less than significant level with regard to this topic

c Would the project result in a substantial permanent increase in ambient noise

levels in the project vicinity above levels existing without the project
Less Than Significant with Mitigation Incorporation The project would result in

increasing the number of dwelling units retail operations and vehicle trips within the

project area Longterm noise increases would include additional vehicles entering
and leaving the project area and noise from residential uses including but not limited

to mechanical noise from heating ventilating and air conditioning units use of lawn

equipment and human coriversation and similar activities Future residents within the

project area could be subject to noise levels in excess of City noise exposure levels

caused by existing and future vehicle traffic along Mission Boulevard BART

operations and commercial operations There may be some temporary noise impacts
to residents on Parcels 1 and 2 due to truck deliveries at the proposed grocery store

It is anticipated that the grocery store will receive four large wide body truck
deliveries and up to a dozen small truck deliveries per day and these may occur at

anytime It is not anticipated that this will be a significant impact thus no mitigation
is required with regard to the temporary noise impact from truck deliveries

Mitigation Measure 11Asitespecific acoustic report shall be prepared for the

project The report shall include a summary ofexisting noise levels an analysis of

potential noise exposure levels consistent with City of Hayward noise exposure
levels and specific measures to reduce exposure levels of indoor spaces and required
outdoor open spaces to City of Hayward noise standards The acoustical report shall
be submitted as part ofthe Precise Plan application Implementation of this

mitigation measure will reduce impacts to a less than significant level

d Would the project result in a substantial temporary or periodic increase in

ambient noise levels in the project vicinity above levels existing without the

project
Less Than Significant with Mitigation Incorporation Should the proposed project be

implemented shortterm temporary increases in noise during construction phases of

implementation can be expected Such noises would be related to demolition and

deconstruction ofexisting buildings and improvements construction of new

structures upgrading of roadways and related infrastructure facilities Typical noise

generated by demolition and construction activities include use of heavy equipment
for demolition and earthmoving truck traffic backup bells air compressors

hammering and other mechanical equipment normally used during demolition and

construction Shortterm construction noise is anticipated to be an impact due to the

number of existing and anticipated residences and buildings within and adjacent to
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the project site Shortterm construction noise would be greater and would extend for

a longer period of time due to the construction phasing of the proposed project

Mitiation Measure 12 A Constmction Noise Management Plan shall be prepared
for the project The plan shall specify measures to be taken to minimize construction
noise on surrounding developed properties The Noise Management Plan shall be

approved by City staff prior to issuance of grading or building permits and shall

contain at minimum a listing of hours of construction operations a requirement for

the use of mufflers on construction equipment limitation ononsite speed limits
identification ofhaul routes to minimize travel through residential areas and

identification ofnoise monitors Specific noise management measures shall be

included in appropriate contractor plans and specifications Implementation of this

mitigation measure will reduce impacts to a less than significant level

e For a project located within an airport land use plan or where such plan has not

been adopted within two miles of a public airport or public use airport would

the project expose people residing or working in the project area to excessive

noise levels

No Impact The project site is not located within two miles ofa public airport and is

not covered by any airport land use plan thus no impacts are expected

f For a project within the vicinity of a private airstrip would the project expose

people residing or working in the project area toexcessive noise levels

No Impact The project site is not located within the vicinity of a private airstrip thus
no impacts are expected

XII POPULATION AND HOUSING

a Would the project induce substantial population growth in an area either

directly forexample by proposing new homes and businesses or indirectly for
example through extension of roads or other infrastructure
Less Than Signf cant Impact The proposed project will be providing approximately
788 new residential units and incorporating 64680 square feet of new retail space
which will create growth in this area This was analyzed as part of the South

Hayward BARTMission Boulevard Concept Design Plan EIR and was determined to

be a significant impact The mitigation proposed at that time was to coordinate with

the Association ofBay Area Governments ABAG regarding the potential build out

was incorporated within future regional projections City staff has completed this

coordination with ABAG thus no additional mitigation is required

b Would the project displace substantial numbers ofexisting housing necessitating
the construction of replacement housing elsewhere
No Impact The project does not involve the displacement of existing housing but

rather proposes to construct additional housing units thus no such impacts would

occur
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c Would the project displace substantial numbers of people necessitating the

construction of replacement housing elsewhere

No Impact The project does not involve the displacement ofany people but rather

proposes to construct additional housing for people thus no such impacts would

occur

XIII PUBLIC SERVICES

a Would the project result in substantial adverse physical impacts associated with

the provision of new or physically altered governmental facilities need for new

or physically altered governmental facilities the construction of which could

cause significant environmental impacts in order to maintain acceptable service

ratios response times or other performance objectives for any of the public
services

Fire Protection

Less Than Significant with Mitigation Incorporation Construction ofnew

residential development could increase the risk of fire to future residents and

visitors by adding new dwelling units within the area The number of calls for

service formedicalemergencies would also increase based on ahigher
resident population Approval of the proposed project could represent a

significant impact to the Hayward Fire Department since the number of

dwellings and taller structures may not be served by existing department
resources and facilities The applicant has coordinated with the Hayward Fire

Department to include within their proposed project design elements such as

fire lanes and buildings that will be built to meet current building code

standards applicable to each Parcels height area and accessibility and

alternate means as appropriate for building height and accessibility which

will allow the Department to maintain acceptable levels of service There
would also be increased vehicular traffic along Mission Boulevard amajor
route used for emergency apparatus

Mitigation Measure 13 The applicant is required to annex the project area

into the City Community Facilities District CFD which will offsetthe

impacts associated with providing Fire Police and other necessary city
services and facilities to the project site Implementation of this mitigation
measure will reduce impacts to a less than significant level

ii Police Protection

Less Than Significant with Mitigation Incorporation Approval ofthe

proposed project would result in incremental increase in calls for service to

the Police Department The numbers of calls for service are assumed to

increase commensurate with the rate ofpopulation increase Impacts to the

Department could be significant since current staffing and equipment may not
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be adequate to accommodate the increased service calls There is however a

new police substation located nearby on Tennyson Road which may also help
to reduce response times to this development See Mitigation Measure 13
above Implementation ofthis mitigation measure will reduce impacts to a

less than significant level

iii Schools

Less Than Significant Impact The project proposes additional residential

units which may impact the schools in the vicinity However schools near the

project Bowman Elementary School Cesar Chavez Middle School and

Tennyson High School are currently operating below maximum capacity and

can accommodate the additional 118 68 for Bowman Elementary School and

25 each at Cesar Chavez Middle School and Tennyson High School students

anticipated to be generated at buildout ofthe project The project is required
to pay school impact fees to offsetthe impacts of additional student

generation from the proposed project No additional mitigation is required

iv Parks

Less Than Significant Impact Approval and implementation of the proposed
project would increase the demand for local and community parks and

recreational facilities within the project area due to an increase in the number

of permanent residents Implementation of the proposed project would

generate a need for approximately 109 acres ofparkland within the proposed
project area based on Article 16 ofthe CitysMunicipal Code which requires
604 square feet ofparkland per dwelling unit The project area is recognized
by HARD as an underserved area The South Hayward BARTMission
Boulevard Concept Design Plan also anticipated an expansion of Valle Vista

Park and creation of a community center approximately 4 acres at the

southwest corner of Valle Vista Avenue and Mission Boulevard that could

also serve the development In addition the project incorporates private
group recreational amenitiessuch as courtyards and swimming pools and

private balconies for the proposed residential units New development would
be required to at least make payment of required park dedication inlieu fees

to the City ofHayward which will offsetany impacts to parks No

additional mitigation is required

v Other Public Facilities

Less Than Significant with Mitigation Incorporation Approval of the project
may impact longterm maintenance ofroads streetlights and other public
facilities In order tooffsetthis potential impact the applicant is required to

annex into the City CFD See Mitigation Measure 13 above

Implementation of this mitigation measure will reduce impacts to a less than

significant level
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XIV RECREATION

a Would the project increase the use of existing neighborhood and regional parks
or other recreational facilities such that substantial physical deterioration of the

facility would occur or be accelerated

Less Than Significant Impact Approval and implementation ofthe proposed project
would increase the demand for local and community parks and recreational facilities
within the project area due to an increase in the number of permanent residents

Implementation of the proposed project would generate aneed for approximately 109

acres ofparkland within the proposed project area The project area is recognized by
HARD as an underserved area In addition the project incorporates recreational

amenities such as courtyards and swimming pools for the proposed residential units

New development would be required to at least make payment ofrequired park
dedication inlieu fees to the City ofHayward which will offset any impacts to

parks No additional mitigation is required

b Does the project include recreational facilities or require the construction or

expansion of recreational facilities which might have an adverse physical effect

on the environment

Less Than Significant Impact No mitigation is required in that no such facilities are

proposed other than those integrated into the project on the project site

XV TRANSPORTATIONTRAFFIC

a Would the project cause an increase in traffic which is substantial in relation to

the existing traffic load and capacity of the street systemie result in a

substantial increase in either the number of vehicle trips the volume to capacity
ratio on roads or congestion at intersections
Less Than Significant with Mitigation Incorporation The project involves the

construction of additional residential dwelling units and involves a new grocery store

both ofwhich will generate additional vehicle trips in the vicinity An updated traffic

analysis prepared by Dowling Associates Inc dated January 2009 indicates that due

to increased residential densities the levels ofservice for the intersection ofDixon

Street and Tennyson Road would be operating at a LOS F during the AM peak hour

for the year 2025 The traffic study proposes mitigation to improve the levels of

service to an acceptable level In order for the Dixon StreetTennyson Road
intersection to be operating at an acceptable level of service mitigation will need to

be incorporated that involves improvements and modifications to this intersection

Mitigation Measure 14 The following improvements to the Dixon StreetTennyson
Road intersection shall be made to reduce impacts to an acceptable level 1 provide
split phasing on the Northbound and southbound approaches 2 provide a right turn

overlap green arrows when the crossstreet protected left phases are active on the

Southbound right turn 3 restripe the northbound approach to provide an exclusive
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left turn lane and a shared throughright turn lane and prohibit onstreet parking 4
prohibit onstreet parking on the southbound approach between the intersection and

the driveway for the adjacent townhouses a distance ofabout 100 feet back from the

crosswalk and 5 provide protectedpermittedphasing for the eastbound and

westbound leftturns Implementation of this mitigation measure will reduce impacts
to a less than significant level

b Would the project exceed whether individually or cumulatively a level of

service standard established by the county congestion management agency for

designated roads or highways
Less Than Signifzcant Impact with Mitigation Incorporation The proposed project is

consistent with the South Hayward BARTMission Boulevard Concept Design Plan

and through the adoption ofthat plan it was determined that the build out of the plan
area would not result in any significant impacts to roads or highways identified by
the county congestion management agency The updated traffic study prepared for

this project by Dowling Associates Inc indicates that due to increased residential

densities the levels of service for the intersection of Dixon Street andTennyson Road

would be operating at a LOS F during the AM peak hour for the year 2025 That

study proposed mitigation to improve the levels of service to an acceptable level In

order for the Dixon StreetTennyson Road intersection to be operating at an

acceptable level ofservice mitigation will need to be incorporated that involves

improvements to this intersection See Mitigation Measure 14 above

Implementation ofthis mitigation measure will reduce impacts to a less than

significant level

c Would the project result in a change in air traffic patterns including either an

increase in traffic levels or a change in location that results in substantial safety
risks

No Impact The project will have no impact on current air traffic patterns thus no

impacts are anticipated

d Would the project substantially increase hazards due to a design feature eg
sharp curves or dangerous intersections or incompatible uses eg farm

equipment
No Impact The project does not involve any design features that will cause hazards

or involve any incompatible uses thus no such impacts are anticipated

e Would the project result in inadequate emergency access

No Impact The project applicants have coordinated with the City of Hayward Fire

Department to incorporate elements such as fire lanes to address any potential
impacts in providing emergency access No additional mitigation is required

f Would the project result in inadequate parking capacity
Less Than Significant with Mitigation Incorporation The project proposes

development in the location of current surface parking for the South Hayward BART
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station The development proposal however does include a910space parking
garage that will be for the sole use of BART transit riders to provide 75

replacement parking Each of the proposed retail and residential elements of the

proposal will have sufficient parking under the city of Hayward parking ordinance

Parking standards are typically expressed as minimum ratios however the parking
standards for this zoning district were established at maximum ratios to encourage the

use of pedestrian and bicycle circulation around the BART station It is not clear

whether there will be an impact until project build out In order to address the

potential impacts associated with spillover parking into neighborhoods due to

insufficient onsite parking the mitigation measure below has been included and will

reduce any potential impact to a less than significant level Another potential impact
lies with the phasing of the proposed development to ensure there is sufficient

parking for the BART station during construction It is the intention of the developer
to construct the BART parking structure as part of the second phase ofthe

development Temporary parking for the BART station can be accommodated on the

Perry and Key property located between Mission Boulevard and Dixon Street as well

as on Parcel 3 until such time as the BART parking structure is built Once the

BART station parking structure is constructed the residential development proposed
for Parcel 3 and the Perry and Keys property can commence Phasing the project
construction willmitigate this potential impact to a less than significant level

Mitieation Measure 15 One year after build out and occupancy of the project the

developer or the developersdesignee shall conduct a neighborhood parking survey
to determine if adequate parking has been provided If the results ofthe survey
indicate substantial impacts to the surrounding areas as determined by Hayward
Transportation Planning staff than the developer or the developersdesignee shall

incorporate measures to reduce impacts to a less than significant level The City of

Hayward Traffic Regulations Section 395 indicates that a significance threshold for a

residential parking pertnit program would be met if 75 of all onstreetparking
spaces within six adjacent block faces are occupied during any two onehour periods
between Sam and 6pm Such measures to address potential impacts may include but

are not limited to instituting and funding aresidential parking permit program

increasing the onstreet parking supply through implementation of angled parking on

appropriate streets or managing the existing onstreet parking using time restrictions
to improve turnover and provide a pool ofshortterm parking Implementation of this

mitigation measure will reduce impacts to a less than significant level

g Would the project conflict with adopted policies plans or programs supporting
alternative transportation eg bus turnouts bicycle racks
Less Than Signifecant Impact The proposed project is aTransitOriented

Development TOD involving a mix ofresidential and commercialretailuses in

close proximity to the South Hayward BART Station The proposed development is

consistent with the adopted South Hayward BARTMission Boulevard Concept
Design Plan adopted in June 2006 The proposed project is also in compliance with

adopted Hayward General Plan policies such as those that encourage land use patterns
that promote transit usage including encouraging intensive new residential and

South Hayward BART Mixed Use 22 of 26

January30 2009



commercial development within 2 mile of transit stations encouraging mixed use

residential and commercial development to reduce the need formultidestinational

trips promoting high density new residential development above commercial uses

near transit facilities and encouraging design ofnew development that facilitates

transit use No mitigation is required

XVI UTILITIES AND SERVICE SYSTEMS

a Would the project exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board

Less Than Significant Impact Wastewater generation would be increased as a result

ofthe proposed project primarily due to an increase in domestic water use from the

788 proposed residential dwelling units The project is consistent with the approved
South Hayward BARTMission Boulevard Concept Design Plan According to the

South Hayward BARTMission Boulevard Concept Design Plan ProgramlevelEIR
the additional wastewater anticipated from buildout of the entire plan area could be

accommodated at the Citys wastewater treatment facility as there is sufficient

capacity The additional wastewater that would be generatedforthe proposed project
can be accommodated at the Cityswastewater treatment plant which complies with

the Regional Water Quality Control Board standards as there is currently sufficient
capacity No mitigation is required

b Would the project require or result in the construction of new water or

wastewater treatment facilities or expansion of existing facilities the

construction of which could cause significant environmental effects

Less Than Significant Impact The project has been reviewed by the City ofHayward
Public Works Department Utilities Division and they have determined that the project
will not require the construction of new water or new wastewater treatment facilities

or require an expansion of the existing facilities as capacity exists at the existing
treatment plant No mitigation is required

c Would the project require or result in the construction of new storm water

drainage facilities or expansion of existing facilities the construction ofwhich

could cause significant environmental effects

Less than Significant Impact The project maybe required toupgrade the size of

existing pipes andor facilities for storm water drainage to accommodate the proposed
development however the construction of these will not be a significant impact See

Mitigation Measures80 above

d Would the project have sufficient water supplies available to serve the project
from existing entitlements and resources or are new or expanded entitlements

needed

Less Than Significant Impact Implementation ofthe proposed project and

construction of additional dwellings and additional commercial square footage would

increase demand for water for domestic and fire fighting purposes The project is
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consistent with the approved South Hayward BARTMission Boulevard Concept
Design Plan According to the South Hayward BARTMission Boulevard Concept
Design Plan Programlevel EIR the 2005 Urban Water Management Plan despite
being approved prior to the approval of the concept plan assumed water capacity to

serve build out of the plan According to the information provided by the Hayward
Utility Division staff the Citys 2005 Urban Water Management Plan which is a

water supply assessment for the City of Hayward in accordance with SB 610 has

determined water capacity can accommodate the proposed development No

mitigation is required

e Would the project result in a determination by the wastewater treatment

provider which serves or may serve the project that it has inadequate capacity to

serve the projectsprojected demand in addition to the providersexisting
commitments

No Impact As mentioned in discussion under item a above there is sufficient

wastewater treatment capacity to serve this projectsprojected needs while still

maintaining existing commitments thus no impact is anticipated

f Would the project be served by a landfill with sufficient permitted capacity to

accommodate the projectssolid waste disposal needs

Less Than Significant Impact The proposed project will generate solid waste due to

the number of residential dwelling units and additional commercial square footage
however the existing landfill has sufficient capacity to serve the needs of the project
thus no mitigation is required

g Would the project comply with federal state and local statutes and regulations
related to solid waste

Less Than Significant Impact The project will be required to comply with all

applicable standards and regulations related to solid waste including local regulations
requiring recyclingdeconstruction of existing buildings and materials thus no

mitigation is required

XVII MANDATORY FINDINGS OF SIGNIFICANCE

a Does the project have the potential to degrade the quality of the environment
substantially reduce the habitat of a fish or wildlife species cause fish or wildlife

population to drop belowselfsustaining levels threaten to eliminate a plant or

animal community reduce the number or restrict the range of a rare or

endangered plant or animal or eliminate important examples of the major
periods of California history or prehistory
No Impact The project area is within an existing urban environment and would not

be expected to contain plant or wildlife special status species wetlands wildlife

corridors significant stands of trees nor examples of major period of California

history or prehistory thus no impacts are anticipated
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b Does the project have impacts that are individually limited but cumulatively
considerable
No Impact The project is consistent with the South Hayward BART1Mission
Boulevard Concept Design Plan which is consistent with the City of Hayward
General Plan Both of these documents are longrange documents that address

desired goals and future development Since the project is consistent with the

adopted plans it is therefore not expected tohave She potential to achieve shortterm

environmental goals to the disadvantage of longterm environmental goals In

addition the project proposes to significantly increase residential densities near a

major transit center which is consistent with regional planning and transportation
goals thus no impact is anticipated

c Does the project have environmental effects which will cause substantial adverse

effect on human beings either directly or indirectly
No Impact As noted in previous sections the project is consistent with both the

South Hayward BARTMission Boulevard Concept Design Plan and the City of

Hayward General Plan Both documents are longrange documents that address

desired goals and future development for the City of Hayward Since the project is

consistent with the adopted plans it is therefore not expected to cause substantial

adverse effects on human beings either directly or indirectly thus no impact is

anticipated
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ORDINANCE NO

1

AN ORDINANCE AMENDING THE ZONING DISTRICT
I
L

MAP OF CHAPTER 10 ARTICLE 1 OF THE HAYWARD

MUNICIPAL CODE BY REZONING CERTAIN PROPERTY

LOCATED WITHIN THE SOUTH HAYWARD BART

STATION CONCEPT DESIGN PLAN AREA FROM STATION

AREA RESIDENTIAL TO PLANNED DEVELOPMENT

PURSUANT TO ZONE CHANGE APPLICATION N02008

0457

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS

FOLLOWS

Section 1 The Zoning District Map of Chapter 10 Article 1 of the Hayward
Municipal Code is hereby amended by rezoning certain property located within the South

Hayward BART Station Concept Design Plan area from Station Area Residential SAR
District to Planned Development PD District The addresses of the parcels are 28601 Dixon

Street 28850 Dixon Street 2890128953 Mission Boulevard Assessor Parcel Numbers 078C

044100116078C044100117078C044100123078C044100124078C044100128
and 078C044100129

Section 2 In accordance with the provisions of section 620 of the City Charter this

ordinance shall become effective immediately upon adoption

INTRODUCED at a regular meeting of the City Council of the City of Hayward held

the day of 2009 by Council Member

ADOPTED at a regular meeting of the City Council of the City of Hayward

held the day of 2009 by the following votes of members of said City

Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS



APPROVED

DATE

ATTEST

APPROVED AS TO FORM

City Attorney of the City of Hayward

Mayor of the City of Hayward

City Clerk of the City of Hayward

Page 2 of Ordinance No OS



HAYWARD CITY COUNCIL

RESOLUTION NO 09

to
Introduced by Council Member 3

RESOLUTION ADOPTING THE MITIGATED NEGATIVE

DECLARATION AND RELATED MITIGATION

MONITORING AND REPORTING PROGRAM AND

APPROVING ZONE CHANGE APPLICATION NO

PL20080547FOR AMIXEDUSEPROJECT IN THE SOUTH
HAYWARDBARTMISSIONBOULEVARD CONCEPT

DESIGN PLAN AREA

WHEREAS Zone Change Application IVo PL20080547 submittedyWittek

Development LLC Applicants and Big Sky Holdings and Bay Area Rapid Transit Owners
concerns a request to 1 Change the zoning district from Station Area Residential SAR
District to Planned Development PD District and approve the preliminary development plan
and 2 amend the South Hayward BARTMission Boulevard Concept Design Plan to address a

revised circulation system a relocated grocery store site and the BART parking structure in

order to construct amixedusedevelopment consisting of 788 multifamily residential units
and a grocery store including 206 units of affordable housing and a 910space BART parking
garage the Project located generally at the South Hayward BART station between the

BART station and Mission Boulevard at 28601 and 28850 Dixon Street and 2890128953
Mission Boulevard APN Nos 078C04410011617 23 24 28 29 and

WHEREAS at the hearing on February 19 2009 on the Project the Planning
Commission recommended that the City Council adopt the Mitigated Negative Declaration and
related Mitigation Monitoring and Reporting Program and approve the Zone Change the

Preliminary Development Plan and the amendments to the Concept Design Plan and

WHEREAS a notice of the City Council Public Hearing was mailed to property
owners and occupants within 300 feet of the project site and a notice of public hearing was

published in the Daily Review as required by law

NOW THEREFORE BE IT RESOLVED that the City Council hereby finds

and determines that

CEOA

The Project has been reviewed according to the standards and requirements of the

California Environmental Quality Act CEQA and an Initial Study has been

prepared for the Project The Initial Study has determined that the Project with



the recommended mitigation measures will not result in significant effects on the

environment and aMitigated Negative Declaration and Mitigation Monitoring
and Reporting Program have been prepared and are hereby adopted

Zone Change Planned Development

2 The development is in substantial harmony with the surrounding area and

conforms to the General Plan and applicable City policies The Project is

consistent with the policies and designations of the Citys General Plan

designation of Station Area Density and the South Hayward BARTMission

Boulevard Concept Design Plan 75 to 100 units per net acre in that the

development is proposed at 76 units per net acre and excluding the BART

parking structure on Parcel 4 the net density of the project would be 84 units

per net acre Also the project will further the Citys goal to provide ownership
housing opportunities as expressed in the Housing Element of the General Plan

and will help further the CitysHousing Element policy to provide housing
opportunities for all household income levels in that 206 rental housing units for

lowincome senior and family households would be provided in the City as a

result of the Project

3 Streets and utilities existing or proposed are adequate to serve the

development in that existing infrastructure and utility improvements as

conditioned would be adequate to serve the development which is proposed at

a density that is consistent with existing General Plan designations Also the

project as conditioned would have no significant impact related to

neighborhood traffic

4 The development creates a residential environmentofsustained desirability and

stability in that sites proposed for public facilities such as playgrounds and

parks are adequate to serve the anticipated population and are acceptable to the

public authorities having jurisdiction thereon and the development will have no

substantial adverse affect upon surrounding development The MissionGarin

neighborhood is deficient in park space however the Project would provide its

residents with a combination of both private and public internal recreation

space To mitigate the proposed shortfall of group open space a condition of

approval requires that the developer acquire improve and offer to the public as

parkland the adjacent Caltrans parcels along the southern edge of the project
area between Dixon Street and Mission Boulevard In addition the project
would contribute6212068 of park dedication inlieu fees associated with the

582 market rate units proposed to improve area park facilities A fullsized

modern Safeway store proposed as part of the Project would contribute to the

viability and synergy of the area affording nearby residents BART

commuters and other convenient and desired retail services in this portion of

Hayward as well as incentive for future development in the immediate vicinity
Additionally the Project is conditioned on participation in a future Community

Page of Resolution No 09



Facilities District which would generate a funding source for public safety
services including police services

5 Any latitude or exceptionsto development of regulations or policies is

adequately offset or compensated for by providing functional facilities or

amenities not otherwise required or exceeding other required development
standards The averaging of the density across the entire Project rather than

requiring it to be met on each parcel is offset by the provision of the grocery
store and public art as a neighborhood amenity this amenity would be not only
an asset to the project residents but also the residents of the greater South

Hayward area

Findinsg In Support of Heights in Excess of Sixty Feet

6 The additional height makes a positive contribution to the overall character of

the area and will be compatible with its surroundings in terms of site planning
scale building design color exterior materials roof styles lighting
landscaping and signage The conceptual design of the development reflects an

urban design of high quality and interest Also the additional height is limited

in area is located within the interior of the site and would provide additional

interest to this building from various vantage points A condition of approval
requires that more detailed plans be submitted as part of the Precise

Development Plan and undergo design review approval through which the

Planning Commission will ensure the architectural features materials and

design are in accordance with this condition A condition of approval also

requires that a public art feature or features be provided to enhance the overall

development In summary the Project as conditioned allows this finding to be

made

7 The additional height will not result in unreasonable restrictions of light and air

to adjacent properties or the public rightofway or otherwise be detrimental to

the public health safety and welfare The portions of the proposed building on

Parcel 2 that would exceed the normal 60foot height standard are limited in

area and confined to the central portion of the site minimizing impacts related

to light and air As with any development the building construction drawings
will be required to be prepared by a licensed professional and conform to

current code requirements which will ensure that no impacts associated with

public health safety and welfare will occur

8 The additional height will support other policies and standards of the South

Hayward BARTMission Boulevard Concept Design Plan and will result in a

better overall project The additional height would not only provide a variation

in building form and massing that would add interest to the building and overall
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Project design but the height would also afford additional opportunities to

maximize westfacing window areas to take full advantage of views and natural

light

BE IT FURTHER RESOLVED that based on the above findings Zone Change
Application No PL20080547 the related Preliminary Development Plan and the

amendments to the South Hayward BARTMission Boulevard Concept Design Plan are hereby
approved subject to the adoption of the companion ordinance and the attached conditions of

approval

IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS
MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

APPROVED AS TO FORM

City Attorney of the City of Hayward

City Clerk of the City of Hayward
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HAYWARD CITY COUNCIL

RESOLUTION NO

Introduced by Council Member

RESOLUTION APPROVING THE SUBMITTAL OF AN

APPLICATION TO THE CALIFORNIA STATE DEPARTMENT

OF HOUSING AND COMMUNITY DEVELOPMENT FOR

FUNDING UNDER THE INFILL INFRASTRUCTURE GRANT

PROGRAM PROPOSITION 1C

WHEREAS the City of Hayward wishes to apply for and receive an allocation of
funds through the Infill Infrastructure Grant Program Proposition 1 C and

WHEREAS the California Department of Housing and Community Development
hereinaerreferred to as HCD has issued aNotice of Funding Availability NOFA for the
Infill Infrastructure Grant Program established under the Housing and Emergency Shelter Trust
Fund Act of 2006 Proposition 1 C pursuant to the Infill Infrastructure Grant Program
established as Part 12 ofDivision 31 of the Health and Safety Code commencing with Section

5354512Pursuant to that statute HCD is authorized to approve funding allocations utilizing
monies made available by the State Legislature subject to the terms and conditions ofthe statute

and the Infill Infrastructure Grant Program Guidelines implemented January 30 2009 and

WHEREAS the City of Hayward wishes to submit an application to obtain from

HCD an allocation ofthe Infill Infrastructure Grant Program funds in the amount of30000000

NOW THEREFORE BE IT RESOLVED by the City Council of the City of

Hayward that

1 The City of Hayward shall submit to HCD an application to participate in the Infill
Infrastructure Grant Program in response to the NOFA issued on January 30 2009 which will

request a funding allocation in the amount of30000000 forthefollowing activities The

development ofthe South Hayward Mixed Use Project atransitorienteddevelopment
comprised of 788 housing units including 206 units ofaffordable housing a58500 squarefoot
Safeway supermarket residential and commercial parking and asevenleve1910spaceparking
structure to serve the South Hayward BART Station The South Hayward Mixed Use Project is

located at 28601 and 28850 Dixon Street and 2890128953 Mission Boulevard Hayward
California

2 If the application for funding is approved the City of Hayward hereby agrees to use the

Infill Infrastructure Grant Program funds for eligible activities in the manner presented in the

application as approved by HCD and in accordance with program Guidelines cited above



It also may execute any and all other instruments necessary or required by HCD for participation
in theInfill Infrastructure Grant Program

3 The City Manager is hereby authorized to execute in the name of the City of Hayward
the application the Standard Agreement and all other documents required by HCD for

participation in the Infill Infrastructure Grant Program and any amendments thereto

IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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REDEVELOPMENT AGENCY OF THE CITY OF HAYWARD

RESOLUTION NO p

Introduced by Agency Member 31iU9

RESOLUTION APPROVING THE SUBMITTAL OF AN

APPLICATION TO THE CALIFORNIA STATE DEPARTMENT

OF HOUSING AND COMMUNITY DEVELOPMENT FOR

FUNDINGUNDER THE INFILL INFRASTRUCTURE GRANT

PROGRAM PROPOSITION 1C

WHEREAS the City of Hayward wishes to apply for and receive an allocation of

funds through the Infill Infrastructure Grant Program Proposition I C and the Redevelopment
Agency of the City of Hayward wishes to be acoapplicant for the program funds and

WHEREAS the California Department of Housing and Community Development
hereinafter referred to as HCD has issued aNotice ofFunding Availability NOFA for the

Infill Infrastructure Grant Program established under the Housing and Emergency Shelter Trust

Fund Act of 2006 Proposition 1 C pursuant to the Infill Infrastructure Grant Program
established as Part 12 ofDivision 31 of the Health and Safety Code commencing with Section
5354512Pursuant to that statute HCD is authorized to approve funding allocations utilizing
monies made available by the State Legislature subject to the terms and conditions of the statute

and the Infill Infrastructure Grant Program Guidelines implemented January 30 2009 and

WHEREAS concurrently herewith the Agency has adopted Resolution

conditionally approving the commitment of up to19800000 in local matching funds for the

South Hayward Mixed Use Project and wishes to be acoapplicant with City of Hayward on its

application to obtain from HCD an allocation of the Infill Infrastructure Grant Program funds in

the amount of30000000

NOW THEREFORE BE IT RESOLVED by the Redevelopment Agency of the

City of Hayward that

1 The Agency shall be acoapplicant with the City of Hayward on its application to

HCD to participate in the Infill Infrastructure Grant Program in response to theNOFA issued on

January 30 2009 which will request a funding allocation in the amount of30000000 for the

following activities The development ofthe South Hayward Mixed Use Project atransit

oriented development comprised of 788 housing units including 206 units of affordable

housing a58500squarefoot Safeway supermarket residential and commercial parking and a

sevenlevel910space parking structure to serve the South Hayward BART Station The South

Hayward Mixed Use Project is located at 28601 and 28850 Dixon Street and 2890128953

Mission Boulevard Hayward California



2 If the application for funding is approved the Agrees hereby agrees to use the Infill
Infrastructure Grant Program funds for eligible activities in the manner presented in the

application as approved by HCD and in accordance with program Guidelines cited above It also

may execute any and all other instruments necessary or required by HCD for participation in the
Infill Infrastructure Grant Program

3 The Executive Director is hereby authorized to execute in the name ofthe

Redevelopment Agency of the City ofHayward the application the Standard Agreement and all
other documents required by HCD for participation in the Infill Infrastructure Grant Program
and any amendments thereto

HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES AGENCY MEMBERS

CHAIR

NOES AGENCY MEMBERS

ABSTAIN AGENCY MEMBERS

ABSENT AGENCY MEMBERS

ATTEST

Secretary of the Redevelopment Agency
of the City of Hayward

APPROVED AS TO FORM

General Counsel
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REDEVELOPMENT AGENCY OF THE CITY OF HAYWARD

RESOLUTION NO p

Introduced by Agency Member 4

lya
RESOLUTION CONDITIONALLY APPROVING THE

REDEVELOPMENT AGENCYSCOMMITMENT OF LOCAL

MATCHING FUNDS FOR PROPOSITION 1C GRANT

FUNDS FOR THE PROPOSED SOUTH HAYWARD BAY

AREA RAPID TRANSIT BART STATION MIXEDUSE

DEVELOPMENT IN AN AMOUNT NOT TO EXCEED

NINETEEN MILLION EIGHT HUNDRED THOUSAND

DOLLARS19800000 WITH A MAXIMUM OF SEVEN

MILLION ONE HUNDRED THOUSAND DOLLARS

7100000 ATTRIBUTABLE TO AFFORDABLE HOUSING
DEVELOPMENT AND A MAXIMUM OF TWELVE

MILLION SEVEN HUNDRED THOUSAND DOLLARS

12700000 ATTRIBUTABLE TO PUBLIC

IMPROVEMENTS INCLUDING PUBLIC PARKING

WHEREAS the City Council of the City of Hayward City has adopted a

redevelopment plan for the Downtown Hayward Redevelopment Project Redevelopment
Project Area by Ordinance No75029CSas amended which is being implemented by the

Redevelopment Agency of the City of Hayward Agency and

WHEREAS in June of 2006 the City Council adopted a South Hayward
BARTMission Boulevard Concept Design Plan Design Plan which seeks to encourage and

provide the framework for redevelopment that will result in a transit village around the South

Hayward BART Station BART Station and an enhanced Mission Boulevard corridor and

WHEREAS also in 2006 BART completed a South Hayward BART

Development Design and Access Plan for the BART Station which plan was created to

complement the Citys planning efforts and to analyze access improvements and transit

oriented development opportunities in the area of the approximately 12acre BART Station and

the approximately onehalfmile surrounding it The approximately 12 acres comprising the

BART Station includes 2 surface parking lots having approximately 1200 surface parking
spaces and a bus intermodal facility and is zoned in compliance with the Citys Station Area

Residential SAR Zoning District and



WHEREAS Wittek Development LLC Developer owns certain real

property adjacent to the BART satellite parking lot on Dixon Street BART Satellite Lot
having a primary frontage on Mission Boulevard and consisting of about 29 acres

Developer Property and intends together with Montana Properties Inc to develop the
BART Satellite Lot along with the Developer Property and

WHEREAS Developersproposed project Project would be a mixeduse
retail and housing development that is generally in compliance with the Design Plan the SAR

Zoning District and the Citys General Plan and includes 788 units of housing and a Safeway
grocery store The proposal includes 206 units of affordable housing to be developed by Eden

Housing Also included in the Project will be asevenlevel910space replacement parking
garage for BART parking and circulation features required for Alameda County Transit AC
Transit and

WHEREAS the current market conditions require that the Project be developed
in phases A Phase 1 a 58500squarefootSafeway grocery store with 125 affordable

family apartments directly above the store to be designed constructed and managed by Eden

Housing and 81 affordable senior apartments also to be designed constructed and managed
by Eden Housing over a3level parking structure that would serve both affordable housing
projects B Phase 2 the sevenlevel BART parking garage C Phase 3 241 units of
marketraterental housing with contiguous subterranean parking in two buildings directly
adjacent to the BART Station and D Phase 4 341 small commercial and livework

ownership units over a podium and subterranean parking these particular units to be built in 4

phases of approximately 85 units each and

WHEREAS Developer and the Bay Area Rapid Transit District a rapid transit
district established pursuant to Public Utilities Code Section 285000 et seq also known as

BART have entered into an Exclusive Negotiating Agreement ENA effective February 5
2009 providing for the further assessment of the feasibility of developing the Project
consistent with the manner described above and should the Project prove feasible the ENA

provides for the establishment of terms governing the sale exchange or ground lease of all or

part of the BARTowned surface parking areas and

WHEREAS because the longterm economics of the Project are contingent in

great part upon the ability to fund the affordable housing and major infrastructure

improvements associated with reuse of the BARTowned surface parking areas Developer is

working to make the Project competitive for infrastructure and transitorienteddevelopment
TOD funding available from the State of California under its Proposition 1C the Housing
and Emergency Shelter Trust Fund Act of 2006 program This significant funding source

may only be available during 2009 and a successful application could generate approximately
30000000 for the infrastructure components of the Project and17000000 for the
affordable housing developments As the deadline to submit these applications is April 1
2009 time is of the essence in this application process necessitating City Council and

Redevelopment Agency Board public hearings for the Project no later than March 2009 and
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WHEREAS the City as the necessary applicant for the Proposition 1C funds

described above is seeking the maximum47000000 in grant funds and in order to obtain
maximum scoring for the Proposition 1C grant there is an associated goal of providing
matching funds 6000000 to be spent by the partnering agencies from stimulus funds and

19800000 from the Agency anticipated to come from the Agencyslowmoderateincome
housing setaside fund for the affordable housing component as well as from Agencyissued
bonds and

WHEREAS in connection with the Project City staff have prepared both an

initial study and mitigated negative declaration Mitigated Negative Declaration pursuant to

the California Environmental Quality Act CEQA Public Resources Code Section 21000 et

seq including a mitigation monitoring plan and notice of intent to adopt the Mitigated
Negative Declaration has been given as required by law and

WHEREAS the Agency has independently reviewed and considered the

information contained in the initial study upon which the Mitigated Negative Declaration is

based certifies that the Mitigated Negative Declaration has been completed in compliance with

the requirements of CEQA and finds that the Mitigated Negative Declaration which must be

viewed and analyzed in light of the Conditions of Approval reflects the independent judgment
of the Agency and

WHEREAS the Agency independently agrees with the City staffs conclusion

that potentially significant environmental impacts related to traffic will be mitigated to a level

of insignificance through the implementation of mitigation measures

NOW THEREFORE BE IT RESOLVED by the Redevelopment Agency of the

City of Hayward that it is committed to pursuing and providing the Proposition 1C local

matching funds for the Project in the maximum amount of19800000 consisting of

approximately7100000 for affordable housing developments and 12700000 for public
improvements including public parking said commitment of the Agency being specifically
conditioned upon the occurrence of the following to the Agencys satisfaction

1 The City Agency and Eden Housing successfully obtain Proposition 1C grant
funding for the Project in the approximate amount of47000000

2 The Agency is able to issue sufficient tax exempt bonds for the Project and the

privatelyheldmarketrateportion of the Project generates sufficient tax increment to repay the

Agencystotal financing costs related to the project within a commercially reasonable time

period but no later than the expiration of the term of the bond issue

3 Developer and Eden Housing make a good faith effort to obtain other affordable

housing funding equity capital and institutional lender financing sufficient to build the
affordable housing portions of the Project including but not limited to Community
Development Block Grant CDBG funding City andor County HOME funding the Federal

Home Loan Banks Affordable Housing Program AHP funding the Metropolitan
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Transportation Commissions Transportation for Livable Communities TLC program
funding mortgage revenue bonds and affordable housing tax credits

4 Developer and BART make a good faith effort to pursue and obtain other public
and private sources of financing as available to finance the entire proposed Project including
market rate residential retail parking and other site improvements Residual financing
proceeds shall be used to offset the Agencys investment

5 Developer shall sufficiently address any and all requests for financial

information related to the Project from the Agency to the Agencys satisfaction and the

Agency shall make the appropriate determinations related to the Developersfinancial

capability to perform

6 Developer enters into a Disposition and Development Agreement or other

acceptable land exchange agreement with BART for the site and in the event said land

disposition is not consummated the Agency at its option is relieved of any and all financial

obligations hereunder

7 Developer enters into an Owner Participation Agreement with the Agency in a

form approved by the Agency Board specifying not only the applicable design and

development standards but the conditions associated with the Agencysprovision of aportion
of the Proposition 1C local matching funds including the Project securing the maximum

Proposition 1C funds possible and the proponents of the Project securing other funds from

BART AC Transit and other entities

8 To address costs associated with public services including police services City
andor Agency will assess impacts and are recommending as a condition of approval of the

Project the formation of a Community Facilities District CFD to provide for the Projects
payment for its proportional share of such services Actual assessments will be determined
when the CFD is formed

9 Agency Developer and BART enter into an agreement or agreements in a

form approved by the Agency Board containing provisions regarding but not limited to the

following

A Developers commitment to obtain building permits and commence

physical construction of the market rate forsale and rental portions of the Project within a

reasonable period of time but in no event later than five years beyond the date of the award of
the Proposition 1C Infill Grant and to pursue continuous construction of the Project to

completion within three years and in any event to complete the entire Project to certificates
of occupancy for all residential development and the acceptance of public improvements no

later than eight years beyond the award of the Proposition 1C Infill Grant unless otherwise

mutually agreed upon by the applicable parties

B AgencysBARTs and Developers agreement regarding construction
ownership maintenance and operation of the BART replacement parking structure

Page 4 of Resolution No 09



C Assurances to the Agency regarding its right and option to assume and

assign the Developersdevelopment rights to the previously BARTowned parking areas

subject to the applicable land transfer agreement entered into by said parties including both

market rate and affordable housing and retail in the event ofnonperformance for a period of

time deemed unreasonable in the Agencys sole discretion

D Upon entering into the subject agreements with the Agency Developer
shall either through use of a quitclaim deed right of first refusal or some other mutually
acceptable method provide for the Agencysability to acquire the Developer Property and any
of the BARTowned parking areas related to the Project in the event that the Developer does

not start and complete the development in accordance with the general conditions outlined

herein andor the terms of any agreement between the Agency the Developer andor BART

HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES AGENCY MEMBERS

CHAIR

NOES AGENCY MEMBERS

ABSTAIN AGENCY MEMBERS

ABSENT AGENCY MEMBERS

ATTEST

Secretary of the Redevelopment Agency
of the City of Hayward

APPROVED AS TO FORM

General Counsel
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