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DATE February 3 2009

TO Mayor and City Council

FROM Director of Library and Neighborhood Services

SUBJECT Introduction of Revisions to the Hayward Community Preservation and

Improvement Ordinance and to the Residential Rental Inspection Ordinance

RECOMMENDATION

That City Council adopt the attached resolution finding that the attached Ordinances are

categorically exempt from California Environmental Quality Act CEQA review and introduce the

proposed revised Hayward Community Preservation and Improvement Ordinance and Residential

Rental Inspection Ordinance

SUMMARY

On January 13 2009 the City Council reviewed and provided comments regarding aWork Session

report Exhibit A that provided an overview ofrecommended enhancements to City code

enforcement policies and procedures General support was expressed by City Council members and

members ofthe public that were present regarding the direction taken by staff as described in the

report Additional information regarding recommended changes to the Hayward Residential Rental

Inspection Ordinance is provided in this report These minor changes are required to address

inconsistencies that would result in administrative processes if only changes to the Community
Preservation and Improvement Ordinance were made

The formal introduction ofthe recommended revisions to the Hayward Municipal Code at this time

provides both Council members and members of the pubic an opportunity to further consider and

comment on them Following this review the City Council will consider the formal adoption ofthe

recommended revisions to the municipal code at its regular City Council meeting scheduled for

Tuesday February 17 2009

BACKGROUND

Revisions to the Hayward Municipal code are needed in order to improve the Citys ability to

address code violations that exist on vacant and foreclosed properties streamline and strengthen
code enforcement procedures clarify legal terms enhance cost efficiencies and more accurately
reflect the current organizational structure of the City Specific modifications to the Community
Preservation and Improvement Ordinance Chapter 5 Article 7 HMC were included in staffs

January 13 2009 Work Session report along with the rationale for each ofthe recommended

changes



While there was general support expressed by Council members at the January 13 2009 Work

Session aquestion was raised by Councilmember Henson about staffs recommendation to reduce
the 6meframe in which discarded construction materials can be stored on aconstruction site from 60
to 30 days He indicated that the stricter requirement may not always be feasible particularly on

large construction projects Staff noted that the intent was to require construction companies to

maintain construction sites in an organized safe and responsible manner It was also stated that
Code Enforcement Officers routinely consider the circumstances surrounding each case and when

warranted allow for reasonable time extensions for achieving code compliance With this

explanation Councilmember Henson indicated his support

DISCUSSION

Under current policies and procedures the City Council conducts an annual Lien Hearing at which
time astaff report is presented that lists the Citys unpaid cost ofabating City code violations

including associated fees and fines on properties where the owners have failed to abate cited

violations The annual City Council Lien Hearing provides persons who may be held financially
liable for the fines and fees that have been charged to them an opportunity to state their objection
Notices are sent to applicable property owners and posted publicly in accordance with current

requirements alerting anyone who is interested about the opportunity to make a presentation before
the City Council at its annual Lien Hearing Upon consideration of the facts and circumstances

surrounding the cases presented the Council may modify proposed assessments as it deems

necessary At the conclusion ofthe lien hearing the Council confirms the final report and

assessment list by resolution For the purpose of collection acopy ofthecormed report and list
of unpaid assessments is then submitted to the County Auditor and the respective amounts owed are

added to each parcels tax bill The County requires that this be done on an annual basis

Consequently Council will still be asked to review and confirm by resolution astaff report and

listing ofoutstanding fees and fines owed by property owners on an annual basis for submittal to the

County However if the proposed changes are approved this action will no longer be part ofa

hearing process and will instead be considered as a consent item on the Councils meeting agenda

Changes to the hearing process are proposed in order to enhance efficiency and effectiveness In

lieu of the Annual City Council Lien Hearing staff recommends that bothAdministrative Citation

Hearings and Lien Hearings be conducted before acontracted Hearing Officer on an as needed and

more timely basis as frequent as two times per month if needed Ifapproved the proposed
changes will create more hearing opportunities for the community and will increase the citys ability
to recover costs more quickly Additionally the staff time required to prepare for the hearings will
be significantly reduced Under the current system staff prepares to present each and every open
case that might be contested because it is not known until the time ofthe hearing who will show up
to appeal their case Under the proposed system staff will only need to prepare for those cases

where a hearing is requested before aHearing Officer

In order to implement staffs proposed changes to the lien hearing process and make other

improvements designed to enhance the Citys Community Preservation code enforcement program

revisions to the Hayward Municipal Code are required The proposed revisions to the Community
Preservation and Improvement Ordinance were presented to Council at the January 13 2009 Work
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Session Further substantive revisions are needed in the following sections of this ordinance in

order for there to be consistency between it and the Residential Rental Inspection Ordinance

Chapter 9 Article 5 These additional changes are represented along with the proposed revisions

previously presented to Council in Exhibit B

Hayward Municipal Code Chapter 5 ArticleCommunity Preservation and Improvement
Ordinance

SECTION5770 ABATEMENT OF NUISANCES

SECTION5780 NOTICE OF LIENSPECIALASSESSMENT

SECTION5790 LIEN SPECIAL ASSESSMENT HEARING

SECTION57100 ACCOUNT AND REPORT OF COST

SECTION57110 NOTICE OF REPORT

SECTION57120 COLLECTION ON TAX ROLL

Other substantive revisions are needed to the following sections ofthe Residential Rental Inspection
Ordinance in order to enhance the CitysRental Housing Inspection Program and to make it

consistent with other portions ofthe Hayward Municipal Code these revisions are described in

detail in Exhibit C

Hayward Municipal Code Chapter 9 Article 5 Residential Rental Inspections

SECTION95308 ADMINISTRATIVE HEARING

SECTION95309 ENFORCEMENT REPORT TO FRANCHISE TAX BOARD

SECTION95310 NOTICES

SECTION95501 NOTICE OF LIEN SPECIAL ASSESSMENT

SECTION95502LIENSPECIALASSESSMENT HEARING

SECTION95503 REPORT ON FEESPENALTYCHARGES

SECTION95504 NOTICE OF REPORT

SECTION95505 COLLECTION ON TAX ROLL

FISCAL IMPACT

As reported at the City Council Work Session the City currently contracts with aretired San

Leandro Police Officer to function as the Citys impartial Hearing Officer This contracted Hearing
Officer conducts monthly appeal hearings associated with parking citations that are issued by the

Hayward Police Department He serves several jurisdictions in the San Francisco Bay Area in this

capacity and has worked with the City for over 9 years with no increase in his fee The current cost

ofthis contract is approximately 200 per month
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IfCouncil approves staffs recommendation to have the Hearing Officer conduct Housing and

Community Preservation Administrative Citation Appeal Lien Hearings imlieuof the annual City
Council Lien Hearing and if this occurs as frequently as two times per month it stands to reason

that the cost of the Hearing Officers contract will increase It is anticipated that in addition to this

expansion in work the Hearing Officer would also conduct hearings pertaining to other citations

issued by City officials under the new provisions ofthe Administrative CitationAntiSmoking
Social Host and AntiGraffiti Ordinances Consequently there will be asignificant expansion in

the volume of work and the type of cases heard will increase in complexity

Negotiations with the Contractor are still underway so the extent to which the cost ofthe Hearing
Officers contract will increase is notyet known It is anticipated that there will also be an increase

in City staff time commensurate with the increased volume of hearings that will be conducted Staff

will need to ensure that the logistics associated with the hearings are efficient and effective and will

also be responsible for processing associated billing and other required documentation

To partially offset these anticipated expenses staffrecommends that anominal fee of25 be

charged per hearing Presumably increased revenue would also be realized as aresult of staffls

increased enforcement efforts and the associated collection of fees and fines If Council approves
these procedural changes aminor adjustment will need to be made to the CitysMaster Fee

Schedule Rather than making this adjustment at this time however staff recommends that this

matter be considered by Council during its regular annual review ofthe Master Fee Schedule

No other specific identifiable fiscal impacts are expected

ENVIRONMENTAL REVIEW

The proposed changes to the Community Preservation and Improvement Ordinance and to the

Residential Rental Inspection Ordinance are categorically exempt under the California

Environmental Quality Act CEQA since the ordinances set forth the procedures for inspections
and enforcement actions by the City

PUBLIC CONTACT NEXT STEPS

Members of the public were firstnotified ofthe recommended changes to the Hayward Municipal
Code that are described in Exhibit A when the January 13 2009 City Council Work Session was

noticed per California Brown Act requirements No members of the public that werepresent at that

meeting commented on the proposed changes Similarly public notices wereposted regarding the

City Councils February 3 2009 regular meeting announcing the revisions described in this report
As required anotice was also published in the Daily Review on Saturday January 24 2009 at least

10 days prior to the introduction ofthe revisions described in this report Public notice will also be

given regarding the City Council meeting scheduled for Tuesday February 17 2009 at which time

Council will consider the adoption ofthe proposed revisions to the Hayward Municipal Code
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Prepared by

David Korth Neighbor od Services Manager

Recommended by

Uti
Lisa Rosenblum Director

Library and Neighborhood Services Department

Resolution and Revised Community Preservation and Improvement Ordinance and the Revised
Residential Rental Inspection Ordinance

Exhibit A January 13 2009 City Council Work Session Report Enhancement of Code

Enforcement Policies and Procedures

Exhibit B Proposed Revisions to the Community Preservation and Improvement Ordinance

Exhibit C Proposed Revisions to the Residential Rental Inspections Ordinance
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T
HAYWARD CITY COUNCIL ylA
RESOLUTION NO

1a9loq
Introduced by Council Member

RESOLUTION FINDING THAT THE REPEAL OF THE CITYSEXISTING

COMMUNITY PRESERVATION ORDINANCE AND RESIDENTIAL

RENTAL INSPECTION ORDINANCE AND THE ENACTMENT OF A

NEW COMMUNITY PRESERVATION AND IMPROVEMENT

ORDINANCE AND RESIDENTIAL RENTAL INSPECTION ORDINANCE

IS EXEMPT FROM REVIEW UNDER THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT

BE IT RESOLVED by the City Council of the City ofHayward that the repeal
of the Citys existing Community Preservation Ordinance and Residential Rental Inspection
Ordinance and the enactment of a new Community Preservation and Improvement Ordinance

and Residential Rental Inspection Ordinance in their place is exempt from review under the

California Environmental Quality Act

IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward



o
ORDINANCENO

ORDINANCE REPEALING AND REPLACING CHAPTER 5

qap

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF HAYWARD

DOES ORDAIN AS FOLLOWS

Section 1 Upon the effective date of this ordinance Chapter 5 Article 7 of the

Hayward Municipal Code is hereby repealed and in substitution thereof and a new Article 7

of Chapter 5 of the Hayward Municipal Code is hereby enacted to read in full as follows

ARTICLE 7

ARTICLE 7 OF THE HAYWARD MUNICIPAL CODE

RELATING TO THE HAYWARD COMMUNITY

PRESERVATION ORDINANCE

COMMUNITY PRESERVATION AND IMPROVEMENT

INDEX

Section Subject Matter

SEC 5700 FINDINGS

SEC5710 DEFINITIONS

SEC5720 PUBLIC NUISANCE

SEC5730 ADMINISTRATIVE CITATIONABATEMENTNOTICE

SEC 5735 MANNER OF GIVING ABATEMENT NOTICE

SEC 5740 ADMINISTRATIVE HEARING

SEC 5750 INSPECTION WARRANTS

SEC 5760 ABATEMENT WARRANTS

SEC 5765 SUMMARY ABATEMENT BY CITY



SEC 5770 ABATEMENT OF NUISANCES

SECS780 NOTICE OF LIENSPECIAL ASSESSMENT

SEC 5790 LIENSPECIAL ASSESSMENT HEARING

SEC57100 ACCOUNT AND REPORT OF COST

SEC57110 NOTICE OF REPORT

SEC57120 COLLECTION ON TAX ROLL

SEC57130 PROCEDURE NOT EXCLUSIVE VIOLATION AN

INFRACTION
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ARTICLE 7

COMMUNITY PRESERVATION AND IMPROVEMENT

SEC5700FINDINGS The City Council finds and declares that the regulations set

forth in this Article are necessary in order to eliminate conditions on properties in the City
which are detrimental or threaten injury or damage to the health safety and welfare of

residents thereof to neighboring occupants or properties and the municipal welfare

SEC5710DEFINITIONS For the purposes of this Article certain words and

phrases are defined and shall be construed as set out in this section Unless specifically defined

below words or phrases used in this Article shall be interpreted so as to give them the

meaning they have in common usage and to give this Article its most reasonable application

a BUILDING shall mean any structure used or intended for supporting or

sheltering any use or occupancy

b ENFORCEMENT OFFICER shall mean any employee or official appointed and

designated by the City Manager to administer the provisions of this Article For

this purpose heshe shall have the authority to issue citations and heshe may
enter upon any portion of the premise for the purpose of inspection and

enforcement

c GRAFFITI shall mean the unauthorized letters words symbols figures and

marks placed on buildings and objects on a private property public property or

the public rightofwayby using paintor marking with ink chalk crayon dye
or other similar substances or by cutting or scraping with any tool or

instrument

d HEARING OFFICER shall mean the City Manager or hisher designee
authorized to conduct hearings pursuant to this Article

e INOPERATIVE shall mean any vehicle that 1 cannot be immediately started

and driven under its own power on the streets and highways or 2 is in an

unsafe condition or 3 is in any other condition specified in the California

Vehicle Code which prohibits its placement andor movement on the public
streets or highways

f NUISANCE shall mean anything or condition which threatens injury or damage
to the health safety welfare or property of members of the public which

obstructs the free use of property of others or interferes with the comfortable

enjoyment of life or property

Page 3 of Ordinance No 09



g OWNER shall mean any person persons organization or legal entity owning
property as shown on the last equalized assessment roll for City taxes and also

includes the lessee tenant or other person having control or possession of the

property unless otherwise specified

h PLANTER STRIP shall mean the area between the curb and sidewalk on street

frontage

i PROPERTY shall mean all real property improved or unimproved including
but not limited to residential industrial commercial agricultural open space
and other real property The area of such property includes front yards front

porch rear yards side yards driveways carports walkways alleys and

sidewalks and shall include any building or other structure whether fixed or

moveable located on such property

j RESPONSIBLE PARTY shall mean the owner agent manager lessee tenant

or any other person having control or possession of the property whether for

residential industrial commercial or other purpose

k COSTS shall mean and include but not be limited to personnel costs both

direct and indirect cost incurred in documenting the nuisance andorviolation

fines fees penalties abatement and abatement related costs the actual expenses
and costs of the City in the preparation and dissemination of notices
specifications and contracts and in inspecting the work and the costs of printing
and mailing the notices required hereunder and the actual expenses and costs of

imposing a lien or special assessment if that become necessary

1 LIEN shall have the meaning set forth in Government Code Section 387731or

its successor

m SPECIAL ASSESSMENT shall have the meaning set forth in Government Code

Section 387735or its successor

SEC 5720PUBLIC NUISANCE It shall be unlawful for any responsible party
owning leasing renting occupying or having charge or possession of any property in the

City to maintain or to allow to be maintained such property in a condition detrimental to public
health safety or general welfare or in a condition which violates any code or ordinance

adopted by the City Every owner of real property within the City shall manage that property
in such a manner to avoid violation of this code The property owner shall be responsible for

violations thereof regardless of any contract or agreement with any third party regarding the

property Where there are multiple property owners the property owners shall have joint and
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several liability The existence of any of the following conditions on the property is hereby
declared to be detrimental to public health safety or general welfare and thus constitutes a

public nuisance including but not limited to

a Accumulation of garbage litter bins boxes construction debris bags dirt
used motor oil or other debris

b Junk trash shopping carts salvage materials scrap metal bottles cans and

wire paint cans or other debris kept on the property other than recycling
materials contained in an enclosed non habitable structure or appropriate
containers

c Broken or discarded furniture household furnishings appliances equipment or

other items intended for inside use

d Fences with broken boards rotted posts or fences that are leaning dilapidated
or in disrepair that are visible from the public rightofway

e Fuel tanks storage cylinders for any type of gas or other such containers which

are not located in an enclosed structure connected to a gas barbeque or attached

to a recreational vehicle camper or camping trailer

f Graffiti on public or private property

g The storage of construction materials on a construction site for more than 30

days where there is no ongoing construction activity

h Washers dryers refrigerators freezers or other appliances or similar items on

the property that is in view of the public rightofway

i Clotheslines or clothes hanging in front yards side yards porches or balconies
however clotheslines and clothes hanging in rear yards are permitted

Buildings where 25 or more of any painted surfaces of the buildings exterior

observable from public view is peeling or lacks weather protection due to lack

of paint

k Occupied buildings whose doors or windows are boarded up or covered with

tarps or similar opaque material except as otherwise directed by the Gitys
Building Official or designee

1 Occupied buildings with broken or cracked glass windows or doors

Page 5 of Ordinance No 09



m Unoccupied buildings which are unsecured

n Materials such as tarps or similar nonpermanent articles on roofs for more than

30 days

o Attractive nuisances or any dangerous machinery or conditions including but

not limited to abandoned broken or neglected equipment tools and vehicle

repair equipment

p Overgrown trees or vegetation that obstruct public right ofway or sidewalk or

obscure the necessary view of drivers or pedestrians on public streets or private
driveways or weeds that exceed four inches in any yard or planter strip
overgrown or unsightly vegetation or weeds which may harbor rats vermin or

other rodents

q Dead trees or dead plant material

r Operable boats trailers and other vehicles of similar kind and use stored in the

front yard on the property which are not entirely located on the designated paved
driveway area that provides direct access to the garage from the street

perpendicular to the street or unless the driveway is curved

s Inoperable wrecked dismantled partially repaired or abandoned boats trailers
cars motorcycles andor other vehicles of similar kind and use on the property
that are not stored in an enclosed structure

t Unmounted campers or camper shells visible from the public rightorwaywhich

are left in the rear side fron yard areas

u Automobilestrucksboats trailers and other vehicles of similar kind

and use which are displayed for sale on any parking lot or unimproved property
except for authorized vehicle dealer sales lots

v Commercial vehicles as defined by the California Vehicle Code that are parked
or stored in any residential district except vehicles operating in the normal

course of business

w Sleeping or living in any vehicle

SEC5730ADMINISTRATIVE CITATIONABATEMENT NOTICE Whenever the

Enforcement Officer determines that any property within the City is being maintained in

violation of one or more of the provisions of this Article the Enforcement Officer shall give
written notice to the owner of said property stating the sections being violated The notice
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shall set forth a reasonable time limit for the owner to abate the condition which shall be no

less than three calendar days or not more than 14 calendar days from the date of the notice

unless otherwise authorized by another section of this code and which may also set forth

suggested methods of correcting the violations At the discretion of the Enforcement Officer
an extensions not to exceed 14 days at a time may be granted for good cause for correcting
the violations

The notice shall direct the property owner either to abate the violations or request an

administrative hearing If the notice period provided for correcting the violation is less than

seven days then the owner may request an administrative hearing any time prior to the end of

the time period provided in the notice If notice is served by mail the owner may request an

administrative hearing to show cause why the violations should not be abated by the City at

the property ownersexpense The notice shall also indicate that if the nuisance is abated by
the City the costs thereof will be assessed upon the property and if not paid will constitute a

lien or special assessment upon the property until paid The notice shall also include a

description of any costs the City Council may adopt by resolution from time to time relating to

enforcement of this Article

SEC 5735MANNER OF GIVING ABATEMENT NOTICE A copy of the notice

provided for in this section shall be served on the property owner in accordance with State law

A copy of the notice will be mailed to the owners address as it appears on the last equalized
assessment roll or as known to the Enforcement Officer The failure of any person to receive

notice properly given shall not affect the validity of any proceedings hereunder

SEC 5740ADMINISTRATIVE HEARING Any owner may request an

Administrative Hearing The purpose of an Administrative Hearing is to allow the owner to

dispute the factual findings of the violations If a hearing is requested at the time fixed for

the Administrative Hearing the Hearing Officer shall hear and consider all relevant evidence
objections or protests offered on behalf of the owner to show why the condition should not be

abated The Hearing Officer may also consider rebuttal evidence offered by the City The

hearing may be continued from time to time If at the conclusion of the hearing based upon
the record the Hearing Officer is satisfied that the condition exists and concludes that it should

be abated he or she shall issue a written decision setting forth hisher findings and shall cause

the same to be served upon the persons attending the hearing The right to Judicial Review

shall be governed pursuant to section 1713Administrative Citation Right to Judicial

Review

SEC 5750INSPECTION WARRANTS Whenever there exists cause to suspect a

violation of any provision of this Article and the owner refuses to permit entry for

investigation the Enforcement Officer may seek to obtain awarrant issued by the Superior
Court of Alameda County for the purposes of inspection
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SEC 5760ABATEMENT WARRANTS Once notice has been given of a violation

of any provision of this Article and the owner does not abate or cause to abate the violation as

required the Enforcement Officer may seek to obtain a warrant issued by the Superior Court

of Alameda County for the purposes of abatement

SEC 5765SUMMARY ABATEMENT BY CITY If the Enforcement Officer finds

that a violation constitutes an imminent danger to the public health or safety he or she shall

have the authority to abate the condition or cause the condition to be abated summarily and

without notice The expenses of such abatement shall become a lien or special assessment on

the property and if unpaid collected as provided herein

SEC 5770ABATEMENT OF NUISANCES If the nuisance is not abated as ordered

within the abatement period the Enforcement Officer shall take all steps necessary to cause the

same to be abated by such City employees or private contractors the Enforcement Officer may
authorize to enter upon the property for such purposes The expenses of such abatement
including administrative costs of abating the nuisance shall be billed to the owner and shall

become due and payable 30 days thereafter Failure to pay may result in a lien or special
assessment being placed on the property after a hearing on the matter if requested as provided
hereinafter

SECS780NOTICE OF LIENSPECIAL ASSESSMENT Pursuant to California

State Government Code Sections 387731and 387735prior to placing any liens or special
assessments against aproperty for unpaid inspection fees charges or penalties all applicable
owners shall be properly served written notice of past due amounts and the right to have a

LienSpecial Assessment Hearing as described hereinafter

SEC5790LIENSPECIAL ASSESSMENT HEARING Any owner may request a

LienSpecial Assessment Hearine The purpose of the LienSpecial Assessment Hearing is to

provide an opportunity for any objections which may be raised by any person liable to be

charged for the work of abating cited code violations and related charges associated with their

property The Enforcement Officer shall attend said LienSpecial Assessment Hearings with

his or her record thereof and upon the hearing the Hearing Officer may make the

modifications in the proposed lien special assessment as deemed necessary When a

LienSpecial Assessment Hearing is requested the amount of the cost of abating cited code

violations upheld by the Hearing Officer including inspection charges and administrative

expenses shall after being confirmed by the City Council constitute a lien or special
assessment on the property for the amount of the charges until paid The right to Judicial

Review shall be governed pursuant to section1713Administrative Citation Right to

Judicial Review

SEC 5100 ACCOUNT AND REPORT OF COST The Enforcement Officer shall

keep an account of the cost of abating the nuisance on each separate lot or parcel of land where

the work is done by the City as well as any inspection charges which remain unpaid and shall
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render an annual itemized report in writing to the City Council showing the cost of abatement
including any salvage value and outstanding inspection charges The City Council shall

review and confirm the annual report and lien special assessment list amended as necessary

by way of resolution

SEC 57110 NOTICE OF REPORT The City Clerk shall post a copy of the report
and lienspecial assessment list on the bulletin board designated for the posting of agendas for

City Council meetings together with a notice of filing thereof and of the time and place when

and where it will be submitted to the City Council for confirmation by way of resolution

Notice shall also be published once in a newspaper of general circulation that is published and

circulated within the City The posting and first publication of the notice shall be made and

completed at least 10 days before the time the report is considered by the City Council

SEC 57120 COLLECTION ON TAX ROLL After City Council confirmation of the

annual report and lien special assessment list a copy shall be given to the City Director of

Finance who may receive the amount due on the abatement cost and issue receipts at any time

after the confirmation and until a list of unpaid liensspecial assessments is sent annually to the

County Auditor for effecting collection on the tax roll at the time and in the manner of

ordinary municipal taxes The descriptions of the parcels reported shall be those used for the

same parcels on the County Assessorsmap books for the current year All laws and

ordinances applicable to the levy collection and enforcement of City taxes are hereby made

applicable to such liens or special assessments and this lien or special assessment shall have

priority of the taxes with which it is collected

SEC 57 130 PROCEDURE NOT EXCLUSIVE VIOLATION AN INFRACTION

The procedures for abatement set forth herein shall not be exclusive and shall not in any
manner limit or restrict the City from enforcing other City ordinances and regulations or

abating public nuisances in any other manner provided by law Nothing in this Article shall be

deemed to prevent the City Council from ordering the commencement of a civil proceeding to

abate a public nuisance pursuant to applicable law or from pursuing any other remedy available

under applicable law Violation of the provisions of this Article constitutes an infraction as set

forth in Chapter 1 Article 3 of the Hayward Municipal Code

Section 2 Severance Should any part of this ordinance be declared by a final

decision by a court or tribunal of competent jurisdiction to be unconstitutional invalid or

beyond the authority of the City such decision shall not affect the validity of the remainder of

this ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the

intentions of the City Council

Section 3 In accordance with the provisions of Section 620 of the City Charter
this ordinance shall become effective 30 days from and after the date of its adoption
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IN COUNCIL INTRODUCED at a regular meeting of the City Council ofthe

City of Hayward held the day of 2009 by Council Member

ADOPTED at aregular meeting of the City Council of the City of Hayward held

the day of 2009 by the following votes of members ofsaid City Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ATTEST COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

DATE

ATTEST

APPROVED AS TO FORM

City Attorney of the City of Hayward

Mayor ofthe City of Hayward

City Clerk of the City ofHayward
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ORDINANCE REPEALING AND REPLACING CHAPTER 9

ARTICLE 5 OF THE HAYWARD MUNICIPAL CODE

RELATING TO THE RESIDENTIAL RENTAL INPSECTION

ORDINANCE

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF HAYWARD

DOES ORDAIN AS FOLLOWS

Section 1 Upon the effective date of this ordinance Chapter 9 Article 5 of the

Hayward Municipal Code is hereby repealed and in substitution thereof and a new Article 5

of Chapter 9 of the Hayward Municipal Code is hereby enacted to read in full as follows

ARTICLE 5

RESIDENTIAL RENTAL INSPECTIONS

Section Subject Matter

95101 TITLE

95102 PURPOSE

95103 SCOPE

DEFINITIONS

95201 GENERAL

95202 ENFORCEMENT OFFICIAL

95203 HEARING OFFICER

95204 HOTEL AND MOTEL

95205 IMMINENT HAZARD

95206 RENTAL HOUSING UNIT

95207 OWNER



GENERAL RESPONSIBILITIES

95301 ADMINISTRATION

95302 MANDATORY INSPECTION PROGRAM

95303 CAUSE FOR INSPECTIONS

95304 NOTICE TO TENANTS

95305 RETALIATION

95306 ENTRY

95307 CORRECTION NOTICE

95308 ADMINISTRATIVE HEARING

95309 ENFORCEMENT REPORT TO

FRANCHISE TAX BOARD

95310 NOTICES

FEESPENALTY CHARGES

95401 FEESPENALTY CHARGES

RECOVERY OF FEESPENALTY CHARGES

95501 NOTICE OFLIENSPECIAL

ASSESSMENT

95502 LIENSPECIAL ASSESSMENT HEARING

95503 REPORT OF FEES AND PENALTY

CHARGES

95504 NOTICE OF REPORT

95505 COLLECTION ON TAX ROLL

95506 ANNUAL REPORT OF ENFORCEMENT

OFFICIAL
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ARTICLE 5

RESIDENTIAL RENTAL INSPECTION

SEC95101 TITLE These regulations shall be known as the Residential Rental

Inspection Ordinance ofthe City of Hayward may be cited as such and will be referred to herein

as this code

SEC95102 PURPOSE The purpose of this code is to safeguard the stock of

decent safe and sanitary rental housing units within the City and to protect persons entering or

residing in them by providing for inspection of rental housing units and the common areas when

certain indicators show that violations ofthe Hayward Housing and Building Codes may exist in

a unit or pursuant to asystematic areawide inspection program

SEC95103 SCOPE The provisions of this code shall apply to all rental housing
units and to all hotel and motel units as herein defined

DEFINITIONS

SEC95201 GENERAL For the purpose of this code certain words phrases
and terms and their derivatives shall be construed as specified herein Words phrases and terms

used in this code but not specifically defined herein shall have the meanings stated therefore in

the Building Code and the Housing Code ofthe City of Hayward with the Building Code

controlling should there be aconflict Where not defined in this code or in the Building or

Housing Codes ofthe City of Hayward such words phrases and terms shall have the meaning
generally prescribed by dictionary definition

SEC95202 ENFORCEMENT OFFICIAL Enforcement Official shall mean the

City Manager orhisher designee authorized to administer the provisions of this code

SEC95203 HEARING OFFICER Hearing Officer shall mean the City Manager
or hisher designee authorized to conduct hearings pursuant to this code

SEC95204 HOTEL AND MOTEL A hotel or motel of common Ownership on

a single parcel is any structure or group of attached or detached structures containing six or more

guest rooms intended or designed to be used or which are used rented or leased to be occupied
or which are occupied for sleeping purposes by guests For the purpose of this definition
common Ownership shall be deemed to exist whenever a single individual or entity has any kind

of Ownership interest whether as an individual partner joint venturer stock Owner or some

other capacity
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SEC95205 IMMINENT HAZARD All buildings or portions thereof which are

determined after inspection by the Building Official to be unsafe substandard or dangerous as

defined in Chapter 10 ofthe 1997 Uniform Housing Code Substandard Buildings are hereby
declared to be public nuisances and shall be abated by repair rehabilitation demolition or

removal as specified in the Building Abatement Ordinance

SEC95206 RENTAL HOUSING UNIT A rental housing unit is any residential

dwelling in asingle structure or in a group of attached or detached structures containing one or

more such dwelling units on the same parcel ofland under common Ownership that a contains

one or more rooms with a single kitchen designed for living and sleeping purposes as an

independent housekeeping unit and b is occupied or intended to be occupied on a rental basis

For the purposes ofthis section the following types of dwelling units or facilities are not

considered rental housing units

a Accommodations in any hospital extended care facility convalescent home
nonprofit home for the aged or dormitory that is owned and operated by an

educational institution

b Accommodations in a nonprofit cooperative that is owned occupied and

controlled by amajority ofthe residents

For the purpose of this section common Ownership shall be deemed to exist whenever a single
individual or entity has any kind of Ownership interest whether as an individual partner joint
venturer stock Owner or some other capacity

SEC95207 OWNER Shall mean any person owning rental property as shown

on the last equalized assessment roll for City taxes or hisher designee

GENERAL RESPONSIBILITIES

SEC95301 ADMINISTRATION The City Manager or hisherdesignee
hereinafter known as the Enforcement Official is authorized to administer the provisions ofthis

code

SEC95302 MANDATORY INSPECTION PROGRAM The City ofHayward
hereby institutes a systematic code enforcement program that will ensure that residential rental

units hotels and motels are inspected over time The program will include mandatory inspection
of all units in selected focus areas and random sampling ofunits in other areas of the City Focus

areas will be selected based on factors including but not limited to Age of rental housing stock
condition of rental housing stock and history of previous code violations The Mandatory
Inspection Program is apart of the City of Hayward overall effort to encourage conservation of
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existing rental housing units motels and hotels Owners of these types of structures will be

required tobring these units to Housing and Building Code standards Owners and managers shall

allow for the inspection of these units Ifan Owner or manager refuses to permit an inspection
the Enforcement Official is authorized to procure an inspection warrant

SEC95303 CAUSE FOR INSPECTIONS A rental housing unit motel or hotel

shall be inspected for violations ofthe Building and Housing Codes of the City of Hayward as

part ofthe City of Hayward mandatory inspection program or whenever information from the

following sources indicates that apertinent code violation may exist therein

a Complaints from the occupant of arental housing or motel or hotel that a code

violation may exist

b Records maintained by the Enforcement Official which were established during
previous apartment inspection programs and which reflect the prior existence of

code violations andor the absence of correction of such violations

c Direct referrals for inspection from other City officials with code enforcement

responsibility or from officials of a federal state or local agency or from officials

with apublic or private utility or

d Reports that the exterior condition ofarental housing unit motel or hotel reflects

the existence of code violations

SEC95304 NOTICE TO TENANTS Owners of rental units covered under the

provisions ofthis code shall be required to provide notice of the availability of the Residential

Rental Inspection Program and its complaint procedures to each tenant upon execution ofa lease

or rental agreement Such notice shall be in a form set forth by the City and made available to

each Owner ofrental housing by the City

SEC95305 RETALIATION No landlord may retaliate against a tenant for

exercising his or her right under Section95303 of this code to file a complaint with the City that

a code violation may exist In any action by or against the tenant evidence of the exercise by the

tenant ofhisherright under Section 19425of the Civil Code occurring within six months of the

alleged retaliation shall create a presumption that the landlordsconduct was in retaliation for the

tenants exercise ofrights under this code

SEC95306 ENTRY Upon presentation of proper credentials the Enforcement

Official after having obtained the consent of the Owner or occupant may enter any rental

housing unit or motel or hotel at reasonable times during daylight hours to perform any inspection
required by this code
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Except in emergency situations the Enforcement Official shall not enter any rental

housing unit or motel or hotel without the consent ofthe Owner or occupant thereofunless an

inspection warrant therefore has been obtained and issued in the manner provided by the Code of

Civil Procedure of the State ofCalifornia

SEC95307 CORRECTION NOTICE Whenever the Enforcement Official

determines that a rental property is being maintained in violation of one or more ofthe provisions
of the Housing or Building Code the Enforcement Official shall give written notice to the Owner

of said property stating the sectionsbeing violated The notice shall set forth a reasonable time

limit for the Owner to correct the condition which shall be no less than 10 calendar days from the

date ofthe notice and which may also set forth suggested methods ofcorrecting the violations
The notice shall direct the property Owner either to correct the violationsor request an

Administrative Hearing to show cause why the conditionsdoes not constitute a violations

SEC95308 ADMINISTRATIVE HEARING An Owner may file awritten

request with the Enforcement Official for an Administrative Hearing within 10 days from the date

ofservice of acorrection notice Ifthe notice period is less than 10 days due to health and safety
concerns an Owner may request an administrative hearing at any time prior to the expiration of

that notice The purpose of an Administrative Hearing is to allow the Owner to dispute the factual

findings of the violations If aHearing is requested at the time fixed for the Administrative

Hearing the Hearing Officer shall hear and consider all relevant evidence objections or protests
offered on behalf ofthe Owner which show why the condition should not be corrected The

Hearing Officer may also consider rebuttal evidence offered by the City If at the conclusion of

the hearing based upon the record the Hearing Officer is satisfied that the violation exists and

concludes that it should be corrected hesheshall issue a written decision setting forth hisher

finding and shall cause the same to be served upon the Owner and the persons attending the

hearing The right to Judicial Review shall be governed by section1713Administrative Citation

Right to Judicial Review

SEC95309ENFORCEMENT REPORT TO FRANCHISE TAX BOARD The

Enforcement Official shall take appropriate action to cause the correction repair or abatement of

violations that are found as aresult of any inspection required by this code In addition to

employing the applicable enforcement measures that are or may hereafter be provided by law
including but not limited to the enforcement provisions of the following codes Building Code
Housing Code the International Property Maintenance Code as adopted by the City of Hayward
and Article 3 Chapter 9 ofthe Hayward Municipal Code The Enforcement Official shall also

comply with the provisions of sections 17299c and 244365cof the Revenue and Taxation

Code ofthe State of California

SEC95310 NOTICES The first notice informing aproperty Owner of a

mandatory inspection shall be by certified mail return receipt requested All other notices
including notices of Administrative and LienSpecial Assessment Hearings shall be provided in

accordance with State law Delivery will be made to the Ownersaddress as it appears on the last

equalized assessment roll or as know to the Enforcement Official The failure of any person to

receive notice properly given shall not affect the validity of any proceedings hereunder
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FEESPENALTY CHARGES

SEC95401 FEESPENALTY CHARGES The annual fee and fees or penalty
charges for any inspection orreinspection performed pursuant to the provisions of this code shall

be established from time to time by resolution of the City Council Payment of such fees shall be

made by Owner ofthe rental housing unit or hotel or motel upon demand by the City

RECOVERY OF FEESPENALTY CHARGES

SEC95501 NOTICE OF LIENSPECIAL ASSESSMENT Pursuant to

Government Code Sections 387731and 387735prior to placing any liens or special
assessments against a property for unpaid inspection fees charges or penalties all Owners shall

be properly notified in writing of past due amounts and of the right to have alienSpecial
Assessment Hearing as described herein

SEC95502LIENSPECIAL ASSESSMENT HEARING Any owner may

request alienSpecial Assessment Hearing by written request within 10 days of receipt ofthe

notice oflienspecial assessment The purpose of the LienSpecial Assessment Hearing is to

provide an opportunity for any objections which maybe raised by any person liable to be charged
for the work of abating cited code violations and related charges associated with his or her

property The Enforcement Officer shall attend saidLienSpecial Assessment Hearings with his

or her record thereof and upon the hearing the Hearing Officer may make the modifications in

the proposed lienspecial assessment as deemed necessary WhenalienSpecial Assessment

Hearing is requested the amount of the cost of abating cited code violations that are upheld by
the Hearing Officer including inspection charges and administrative expenses shall after being
confirmed by the City Council constitute a lien or special assessment on the property for the

amount ofthe charges until paid The right toJudicial Review shall be governed pursuant to

Section1713Administrative Citation Right to Judicial Review

SEC95503 REPORT ON FEESPENALTY CHARGES The Enforcement

Official shall keep an itemized account of the fees and penalty charges incurred in administering
the provisions of this code Once a year the Enforcement Official shall prepare and file with the

City Clerk areport specifying the date and nature ofthe inspections performed the amount of

unpaid program and other fees and penalty charges imposed in the prior year and the names and

addresses of the Owner ofthe rental housing unit or hotel or motel and any mortgagee or

beneficiary under a deed oftrust of the property as such names and addresses appear on the last

equalized assessment roll of Alameda County or as known to the Enforcement Official The City
Council shall review and confirm the annual report and lienspecial assessment list amended as

necessary by way of resolution

SEC95504 NOTICE OF REPORT The City Clerk shall post a copy ofthe

report and lien and special assessment list on the bulletin board designated for the posting of
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agendas for City Council meetings together with a notice offiling thereof and of the time and

place when and where it will be submitted to the City Council for confirmation by way of

resolution A notice shall also be published once in anewspaper of general circulation that is

published and circulated within the City The posting and firstpublication of the notice shall be

made and completed at least 10 days before the time the report is considered by the City Council

SEC95505 COLLECTION ON TAX ROLL After City Council confirmation

of the fees charged the same shall become a lien or special assessment against the property
affected A copy of the report and lienspecial assessment list shall be given to the City Finance

Director who may receive payment thereon until a list of unpaid assessments shall have been sent

annually to the County Auditor for effecting collection on the tax roll at the time and in the

manner of ordinary municipal taxes The descriptions ofthe property reported shall be those used

for the same property on the County Assessorsmap books for the current year All laws and

ordinances applicable to the levy collection and enforcement of City taxes are hereby made

applicable to the assessment hereby imposed and the special assessment shall have priority of the

taxes with which it is collected

SEC95506 ANNUAL REPORT OF ENFORCEMENT OFFICIAL The

Enforcement Official shall prepare a report each year concerning the administration ofthis code

The annual report shall describe the number of units inspected whether the inspection was

mandatory or complaint generated the nature ofviolations observed enforcement measures

taken and the status of all billings for fees that have been made The Enforcement Official shall

submit the annual report to the City Manager each calendar year at such a time that it maybe
submitted to the City Council with the proposed City budget for the following fiscal year

Section 2 Severance Should any part of this ordinance be declared by a final

decision by a court or tribunal of competent jurisdiction to be unconstitutional invalid or

beyond the authority of the City such decision shall not affect the validity of the remainder of

this ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the

intentions of the City Council

Section 3 In accordance with the provisions of Section 620 of the City Charter
this ordinance shall become effective 30 days from and after the date of its adoption
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IN COUNCIL INTRODUCED at a regular meeting of the City Council ofthe

City of Hayward held the day of 2009 by Council Member

ADOPTED at a regular meeting of the City Council of the City ofHayward held

the day of 2009 by the following votes of members of said City Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ATTEST COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

Mayor ofthe City ofHayward

DATE

ATTEST

City Clerk ofthe City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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DUE TO THE COLOR OF REFERENCED EXHIBITS

A B AND C THEY HAVE BEEN ATTACHED AS

SEPARAELINKS


