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DATB January aa

TD ayrand City Council

FRS Technology erices Director

SUBJECT Fast Bay RegionalCornnunication System AuthoryParticipation

R11LlDTIQ1

That the Council adapts the attached resolution appraing continued participation in the East Bay
Regional Cammuncatlon ysten Authority arilcontaing the expenditure of 2500 far
FY 209 rnenabership

BCGRUID

The City of Hayward joined the Bast Bay RegionalConrnunication ystern Authority EBRCS
in ZOa7 as oneothe charter rrienbers The fee for original participation gas 75Oaa annually
and vas approved as part othe FY 2a0 and FY aa9 Budget Adoption process The fee is
calculated based on 1 as per each operational radio unit in the partxczpating entity which for

Hayward has been70units tirres Q per unit equals 75aa

The Council held awork session discusion concerning continued participation in the BBRC on

October 7 20US During the meeting it was decided that the question of continuedpaticlpation
mould be referred back to the Council Technology Applications Conrrllttee CTAC for further
discussion Some of the issues that the council felt arrarted further discussion vere

whether the City should continue with our participation in EBRC
Vhat benefits xlresult in further participation
The Casts of artlClpatZOn
Boardmerrbershxp for Hayvard
what are the future fiduciary respansib1lities
what are the funding sources that can be expectedlexplored
Regional 1nitlatie5farcDperation

Y

The CTAC rnet on Dctaber 200 and again onNaenber 205 to discuss the continued

participation of the City of Hayward in the BRC Vith the assistance ofMr Bill

IcCananon the Executive Director offBBRCS these rrieetin consisted ofa thorough rexe
and discussion othe questions posed by Council in their referral as defined above supported by



documentation provide by BRAThe repot to TA and the documentation provided bar
r camon are in Attachment A to this reporttthe November 19 aa8 meeting the

TA noted2ta nfuror ofcontinued particlpatlon

As result staff recommending that ounelapproves continued participation in and
confirms 5afor the F2amenbership This annual fee has been reduced from the

original7a for two reasons

1 The initial calculation for the itrvras based an7aradio units Due to the specific eaunt

conducted b the its omunicatian IVlanager the actual unit count has been reduced
to 50 The adjusted taunt resulted from removal ofunits not In actual use b the pity
Therefore the recurring annualfducaryresponsibility far the pity ofIaard has been
reduced to 5aa0 5aa units times 1 as equals 5a00a

In a0 the itrmade an overpayment of Saaand the Fa09 fee has been

adjusted to reflect this overpayment Therefore while the membership fee remains at

a00 the pity is only required to make a 500 cash payment In subsequent dears
fthe 1ty continues participation membership mill beSaaaa

FIIALIIVPAT

There isnanimal fiscal lrnpct to the pity because 75aa4 eras approved for each ofFY 20
alad 209 in the budget approval process Therefore there s anet decrease inexpenditures of

SD from that actually budgetedr
Paid inFY08 7Sa0
FY 208 reducedrrembership fee 5a
F 209 NlerrYbership fee 4
less overpayment in 2 20
Net Due for einbership in 09 25DOa

Prepared by

Clancy P iest Technology services Director

Approved by

January 32009
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Klth ichter Fire Chief Contra Costa bounty Fire Department

Blil Cody Fire hieilivrmareJPleasanton Fire Department

pEal prttlr

i ArdelanPlethief fast day egiorta Park District
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By DanEe Borenstsin
Caiurnnist
ArtlieLanhed9Jo08073PM PST

F INS YOU to buy a television or remodel your house its usuaiiy a goad idea to

compare prices The same ppaies when government gae happing with yourtdotrs

Unfortunaely thtdidnthappen when st feycurties end pities tartedbying
equiprnent end constructing a new emergency cammunlcatians system that by one

estimate will cast 11a mifinflkcilsleading the effort to wild thet Bey egiarti
omuictian ystern nawadtit they eared h not obtaining competitive bids rn the
nearirnemillions of dollars were wasted

Evencritics of the proetgr that the proetsgoaiisa good ore to praride paiilce
firefighters ardvtherpernergency officials across Alameda and contraiostcunties with
a radio system that will la them to tally to each other in tunes of crisis i

4

r

hat might seerr basic but the currentryrid systems mah forecrnple that poiie
officers ih Clayton concord Martre ttsburg ieasartiHiii and Walnut creekonrot
directly comrnuncate with firefighters in their cities And Richmond police officers lase
carnmunicaton with their dispatcher when they travel to Martinez to tike a prisoner to the
county Giiir

n Alarned Jaunty akiand police cannot commuictewith their counterparts in

neighboring cities or with the Alameda Jaunty herrfs pepartment

err thelastyro incident betterdemonstrated the dangers v poorcrossagercy
r

cornmuncationbettertianthe 9gakiardHills fire in which firefighters from

surranding communities responded butculdrrtdio oach otherilsewhere in the
countrycomrrunictiangaps durng g11 andiurricane liatrina highlightedihe need far
unversaicrnrnunicatiorystems

A result the federal gavernrrent has made riilions ofdaiiarsarrailablefor upgrading
radio systems but the story haw theraney has been spent so in the East Bay is a

bit traulng 5
i

F 1 4
i

rhe program was spearheaded byAlneda Jaunty which sought in 2aa to upgrade its
radio systerrt Recognising that the pragrarr would he mare likely to receive federal
lorneland securityfunding f it included a regional approacht the county elan asldfor a

proposal t linkthecarrnunieation systems hroughaut theistay

But the county received only one hid fronn Matorole Theresorcontra costa officials
tell me was because ariy that company could meet the bid speeifictions for a universal

systt that would also e corrpatible with Alarnea vuntysitigllotorola dispatch
equiprnent r

uhequrtiy Alameda bounty se ghat proposal to solicit participation from other fast

Bayuridiction

i
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vntually eitisthe o courties and four special dis rlctsaoined newy forrred
governrena consartiumtheFast day Regional Comtu ications system Authorlty

The authors y has a member board and an execitive directarf willircmmn who
used to Irada bounty firehlef vVorking fi the ioaroMa bids and fans andl
purciasrgilataroia equipren the authority has started building conrrunictldnlls in
west Conti Costa ivermorelaley end the Oaklande aey area Thus far ithas

r received18a rnililon n federa money F

fthis ail s ems a ht backwards thats because it is
R

For starter thesstem should have been planned frorrit onset to meet the Hoods of
all the fast qay communltfies not larneda Cauntysspecs I reuirerrtent that the system
be compati le with its own Thatprolaabiyuould have led to multiply bids ard some

priein com titior
1Sf i i

F

second th sytern should havebeep designed icy an au lde consultant not the vendor
vho was th sale bidder to provide the equipment

Third the p ograrshould hive solid btdetr something that dpesntexltto this day
i

credit Copt a Costa with shining a light on the problems he couhty hired an outside
consultant LTA ommunieatians frarr tynahburg11a which evieved theNatorol bid
and conlu e that the price for equlprnent and servicesvas about 5rnlilion tovhigh

lcCanrnnackrowiedge tho ETA study is correct The authority has paid toa muchF Ta
iAs com ent agree with lt he told me didnthav the experience or the
baclground before to understand that

Untortcinat lye work hasaeady startedot of the tr nmltter sites needed far t1e
t system usi g Motoraia equipmentt Mcamnonsays it was either spend the federal money

r lase its
i

I F

F

does that can the authority i lockedinto usin Motorol e ul rnent far the rest oi thegp
proetho amnion isntsure Thats why the authority hsfoilowed Mantra Costaslead
andhred to review the system The consulting i to make recotnrerdations on

where the authority should go from here Itts report is expected in about two to three
ronths i

t

patiel Boren tein sastifcolumnist endeitoralwater Reach him at954BQB or

dbarns n y ryAnwsroupcm
r
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Daniel orensteinwrote an articie that appeared the mantra Costaes andohrCr

ncwsaper that wascrtcai fthe RCAproject and the cost could lie topvde sane

1aricatonas there wesreral inacrac tarticle the vain focus ofthe article

revolves around the initial Rthat larneda ount issued and the subsequent contractwith

otraa

larneda unt issued an rclacc its existing QO Ntxradio siysterr and nckuded

nuag that tb new systemnstbe PcoIiant and haveconnectivity with the existing
legacy systeaa Tie Ralso requested a two aunty design to provide a systcrn that caudsere

the use auxeda and contra Costa auntie helFwas not written as a sole source

and it wasantcated thatntItilevendors would bid an the syste There at least twc

vedors otaroia ard 41CIthat werecpahle ofrespoadin to the F TherewasorIy f

one respondt to the rintorala Alameda bountyeatered into contract with otoroia to

purchase u 1 rnillian inastructura and conpltetie twocouty design iotomia

dclivered tie two county design and both counties began purchasinginastructure

prior toestabhxnent ofthe SA ontra pasta County expressed concern shout the

bidden racers and the two auntydeli antra Costa aunty sent representatives dram the

outnty dninistratorsdice and Jaunty Coal to review the Alamedaaunty procurement

rocess They concluded that lanedaCountyfalowed an appropriate procurnentprocess

and subsequcntyContra Costa County joined theBICA

tra costa also cartracted withLA ornrnuncations to review theIvotorala two county

design to detnninc ifthere were any fatal haws and make adetatan as towteterthe i

frojest costs wereapapriatatdreanablFatydnaisatarCahn Gulensstaff

R report to the Board afupervisars dated Larcha stated nsoxrnary CTA did not

identi any fatal flaws thaR desgt theydn provide same ideas r improving thefY
system design and they did end that same ofthe tests are reasonable whale others are higher
than expecteddoes provide ideas forIoretngtuture costs

TheCATasl Force also initiateda review ofthe two county design through the

Iepartnaentaforneland Securitysnteroprable Communications Technical advisory
FtograixCTA TheTPreview wasstechnical xeview that ode some reconendations

fax the uturbuild out CTApwasvery strident in hesupport ofthe FAAardstated in

the repork that ill regional agencies and jurisdiction must seriously eoider joining the

CA while financial oonsideations may hinder gratian ofsame users to the

their fixture plans shouldsrpporniratianto the system r

N
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As we waved forward the ICABoardreueed that whie aatsultin firm to review
the system design and evaluate how the build out ofthesstena milxt he anapieted Through
conrpctttv process adtrdnstered byAlameda County a selectfou commitcemade tip of

BImembers selected Conmtnicatious the BBIChas coaatacted with to

complete the study CAA haycaletedheiriittsliation interviews with systems usersand

anpeted detailed dinrevi meeting withlatoralawith tie final report due by the end of

the year

his attlcl IVIr Borenstein wascritical ofthe system design and its ahilty to see ail users

firlnMallard ofCTACotnications conducted theaneetng with Motaralas design
engines and was vetinpressed with the coverage and deandision that iaave been jade

date ale there are samedecisions that stilt remain to complete the build oust firlailard

did not recommend any charges to the extigbuild out The goal of CTAs current study l to

provide infornatYOnfor the Bonds use in makg the remaining decisions about the sytena
r

cignaad procurenentf

far orerstewas also critical ofthe costs ofthc origalpaposal and the lack ofa solid

budget The original proposal r thesytrbuiid out was revzewed by CTA in the Contra

Cash study and they anuded That same ofthe costs ntallaticn and vendor services are

higher than expected while some cossequfpnentaye witha gauge firlorerastei stated that

the rusts arel1riliondollarshih than theysloild be asses totalsrstem build out

us theigMotorola contract The CTA r ort stated that given that only one vendor

rpanded the casts wee appraxatoly rnalllonhigher than expected ifw veretopurchase
the entire system using the cunrt canbract Zt is importanttnote that we have not purchased
ail ofthe anent andlorstvices the origalproposal and are proposing to oontractwitl

r

TAto bid opt andlor negotiate the contrastoanplete the system build out of the

went that hasbeen purchased i currently being installed and witbe used the fat

system build out TheeistigMotorola contract willeire Ccto6er 3la8 ardwill only be

renewed rone yew
i

1

The tal amountofrsnt furdigreceived to date byAlameda and Contra Costa aunties

allocated foriteraperabiltyis253 the fuadiang hasbeen used to procure and install

1Owave @qupment upgrade xisting facilities as well as purchase equipment fromlotoroia
A roxnatel 10U o04 of ui naeat and services have been urohased tom lViatoolapp Y s p

using the contract TAsreport concluded that the overall casts given that one vendor

responded wire approatelyohigher dtc to the castofendar services rhich

equates to appraxnately 14800 Conga Carta lass assumed same afteistailation costs

whichplates the equipment purchases CTA concluded equipent costs are within xange as a

lgher percentage of overall expenditures Criven that Contra Cosh idoing the tallation

the numberisconsiderably naller
r

f
1

r
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aura wrgat this tune with ttie dayAe 1S to tallish acvnettiverocuencit
pros ainfrastttuxe usingrultlevendors Gwen theanauatbflnastructurethat gall be

needed tobuadout the fast Bayr west day and auth day ysten wexpetto seeeotonal

pcn

lrorerstenxiedthe issue ono saidhugetwhich has heer aisad by the oaxd as well

lh seed phaseafte A study wili clude the deveogmentespecicatians o the final

poeentofinrastuctuewhich will preidemare defined tots systembuidaut costs he

wathat A wiic riving fog akancwill assist tiet deterring theoerationa
maintenance andrelacenent casts ofthe system theeteanatianofsstenbidout tests

Siang rith the ongoing apertan aintenanc and epiacemet casts wiprovide the detail
necess toempiete thet overall budget vr the comtete system

whethese aye swings that Wight hare been caiiedinultipe rendars responded the pct is

that only one vendorresondedsnd xovidec the two county deign the443Zof

hamland security grants that have binceived by bath utics to date have been used to

uxohaseinrstructuebased an thetvo couhty desigi klavirgthe design has mowed the

aunties tottilze homeland secutyfunds that would have been use fogotherpgansand

preot
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council Tcchoiagyapplication anrittec

lancriestechnoagy ervccs Dzecta

UJT fastaionaloruunication yteB seussor

r

What the annitteediscusses aidprdescouncil a recgnanaendation raardn

At

The it ofaad joiaed e n7 oae of e curter mcbes The fee for

tticiatior is cuxrently X7400 anuayTas fee eras calculated by number of

Qeat1D17a rao Unfits OfthcpaClatnenttt he t11t1cauatonfog Its was

uits at 00hexuit his fcc s arecurannua ucarresponsiilt far each ever

ZJ

he oucilheid a or session discusioaconcerningcortnudarticiation in the EB on

etober 7 aa8 During the eeting it vas decidedatthe questvnofcontinuedpatcation
vouid be efenred back to the T fog fute discussion orreofthe issues that tie auncii

feitrarants further discussionec
t

Whether the City shauXd continue wia cup particxaticn in E
ghat enefts iii result infuher participation
rho costs ofparticiation
aarmeruershi foraard
ghat are the future ducia responsibilities

ha are the funding sources that can beepectedlepiaed
egionaiiaitiatres fox cooperation

i coon xecutireIirectar ofBRis scheduied to attend to address uestaos the

nay hare
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AGREEMENT BETWEEN TWEDTYAND AUNTY OF
SANFANIANREliENTJURI

FCRTlEDTRIUTINOF FY 0 IJASE RENAt FUNS

TIII AGREEMENT i made this DATE in heity and Jaunty of San Francisco State of

alifarnia by and between ADD NAME RIPIENT JURIDICTINProvide Defined

Terra atdthe CITY AND UITY F AIV FRANDI a municipal corporation fan
Francisco in its capacity as fiscal agent far the SIJASI Approval Authority as defined belovu
acting by and though fan FranciscosDepament of Emergency Management DEM

1JVHEREA thelnited states Department ofFlorneland SecuritytDllconsolidated the

separate San Jane Oakland and San Francisco Urban Areas into a combined Uay Area urban
Area UASI Regionfarthe purposes ofapplicaticn farand distribution of federal Urban
Areas Security lnitaative tJAI Program grant funds and

r s

vlHEREAS he Say Area Al Region Approval Authority Approval Authoritywas
established as the llrbar Area 1lvorking rauplAVVfarthe SUASI Region to provide
overall governance of the homeland security program across the SIIASI Region to coordinate

development and impementatian ofall UASI Program initiatives and to ensure compliance with
all UAI Program requirements end

vVlIFRA The SUASI eneal Manager is responsible far implerrenting andranaing the

policy and program decisions of the Approval Authority directing the wprk of the SINAI

Management Team personnel and performing other duties asdtrmined and directed by the

Approval Authority and

1lvllEREAS San Francisco has been designated a the grantee forIA1 funds granted by the
DFI through the alifornia avernors office of iomelnd security NHS tathe SUASI
Region with responsibility to establish procedures and execute subgrant agreementstarthe
distribution of UAi granturd to jurisdictions selected by the Approve Authorityta receive

grant funding and

1JIIhiEREAS Sanlrancisco has been designated to serve as the Fiscal Agent far the Approval
Authority and to establish procedures and provide all financial services fordistribufion of UAI

grant fundsvrithin thelASI Regiar and
i

1JIIIEREAS Pursuant to grantdistibutian decisions by the Approvai Authority the SUAI

ManagerentTeam has asked Sari Franciscotdistribute a portion of the regional UASI grant
funds to REIPINTJURI an the forms and conditions set forth herein

NvllTIEREFRE in onnsideration of the premises and the mutual covenants contained in
this Agreement and for other goad and valuable consideration the receipt and adequacy of
vrhich is hereby acknavuledged the parties hereto agree as follows

1

TTY

F Page of
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DEFtNITIC

Specific Terns Unless the context requires otherwise the following capitalised terns
whether singular or plurals shell have the meanings set forth below

A4 shall rneen the Americans with disabilities Act including all rules and

regulations thereunder end al other applicable federal state andlacal disability rights
legislation as the same ray be amended modified orsuppemented from tine to time

b Authorized Experlditu shall mean expenditures far those purposes
identified and budgeted in Appendix A
f

c Event of Default shall have the meaning set farth in Section 7

d grant FuMps shallrean any and all funds allacatdar disbursed to

RCIPINTJtJRIS underfhis Agreement

fie rantPion shall mean the plans perfarrinces events exhibitions
acquisitions personnel services or other activities ar matter described in Appendix any
budget attached hereto as part ofAppendix A and the grant Assurances in Appendix B

r

f IrdenniedPartiesa shall mern i anFrancica including FM and a

conmissivns departments agencies and other subdivisions of San Francisco ii San
Irancicaselected officials directors officers employees agents successors and assigns
and viii airprsons or entities noting on behalfofthe fareaing

fig Low shall mean any and all liabilitiesobligation losses damages
penalties claims actions skits judgments fees expenses and oasts of whatsoever kind end
nature zincuding egal fees and expenses and costs of investigation of prosecuting ar

defending any lass described above whether or not such Lass be founded ar unfoundedr of
whasoever kind andnature

h eimburement Request steal have the mriing set Earth in Sectiona

L r11JnT Unless eApreSSly stated Otherwise thetern i7dreCtedllfiS

required or as permitted and sirrila termsshall refer to the direction requirement or

perrrissian of plUnless expressly stated otherwise the terms sufficient necessary or
proper and similar terms shall mean sufficient necessary ar proper in the sale judgment of
UEM Unless expressly stated otherwise the terms approval acceptable or satisfactory or

Simiar terms shall mean approved by or acceptable to or satisfactory to DElllInless

expressly stated otherwise the terms include included or including ardsimilar terms shall
be deeredto be followed by the wardswthautImMtatonUnless expressly stated otherwise
the use of the terrn subcontractor successor ar assign herein refers only to a

ucontractrubgrantee successor or assign expressly permitted under Article 8

S References to this Agreement References to this Agreementincude aany and all f

appendices exhibits schedules attachrrents hereto b any and all statutes ordinances
reguations or other documents expressiy incorporated by reference herein and c any ardall

arnendrentsmodicatians orsupperent hereto made in accordance with Section 1
References to articles secions subecians or appendices refertaarticles sections ar

f Page of 1
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subsections of or a endives to thisA regiment unless otherwise ex ressl stated Termspp Y
such as hereunder herein or hereto refer to this Agreement as awhole

ATIL
ALLTINAh1U ERTtFIATINCAF ANfFUNDS
LIEIITATINS ON SAN FRINDSCD BLIATINa

tls fNontlocatiorr ofarrFunaThis Agreement is subject to all federal and
state grant requirernerrt arrd guidelines including DIES and NHS UAI requirements
guidelines and instructions decisianmaking cf theI and the ApproralAuthority and to the
extent applicable the Say Francisco charter The Approval Authority shall have no obligation to
allocate or direct disbursement of funds forthis Agreement in lieu of allocations for now ar other

agreementslIPINTJUI acknowledges that UASI grant decisions are subject to the
discretion of the NHS and Approval Authority REIIENTIRIS assumes all rills of passible
nonallocation of funds and such assumption is part of the consideration for this Agreement

rtfiatonofortroller uaraneedIarcimurn os No funds shall beavilabEe
urrder thin Agreement until prior written authorization cerfified by the fan Francisco Controller
In addition as set forth in section2gIof the fan Francisco Administrative Cody

a San Franicos obEigations hereunder SEall not at any tine exceed the amount

approved by the Approval Authority and certified by the antrollerfqr the purpose end period
stated in suoh certification

t

b Fccept as may be provided by fan Francisco ordinancesgoverning emergency
conditions fan Francisco and its employee and officers are not authorized to request
REIPENT JURI to perform services ar to provide materialsequipment and supplies that
would result iniEIrIENT JUI perfarring services or providing materials equipment and

supplies that are beyond the scope of the services materials equiprentand supplies specified
F

in this Agrerent unless this Agreement is amended in writing and approved as required by
law to authorise the additional services materials equipment ar supplies Sarr Francisco i not
required to pay RECIPIENTJRISforservices rrraterials equipment or supplies that are

pravidebyEIFINT flJRl that are beyond the scope of the Services materials equipment
and suppkies agreed apart herein and which were not approved by a written amendment to this
Agreement having been lawfully executedbar San Francisco

c fan Francisco and its empkoyees and officers are notathoriedto offer ar

promise toFIPIENTJUI additional furling for this Agreement that would exceed the
maximum amount of funding provided for herein Additional funding forthis Agreement in

excess of the nraximur provided herein shall require lawful approval and oertification by the
controller fan Francisco is not required to honor any offered or promised additionalfrnding
that exceeds the maxinrtmprovided in this Agreererrt that requires lawful approval and
certificatian of the ontraller when the lawful approval and certification by the controller has trot
been obtained

d The Controller is not authorized to make payments on anyagreeentfar which
funds have not been cerkified as available in the budget or by supplerental appropriation

SUPERSEDURE OFCNLITIIPRC111SlS IN THE EVENT QF ANY

hIFLIT BETWEEN ANY OF THE PRVIINSFTHIS ARTICLE AND ANYCTHE1
R1lIION F THIS AREENT THEAIILICATINDUENT R ANY OTHER

gage 3of 1
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DUMENT OR MMINIATIN RELATING T THIS AGREEMENT THE TERM
THIS ARTfLE SHALL GVEIhI

ARTICLE
PERFRMANEOF TAGIIN

uation ofTerm Tle term of this Agreement shall commence on STARTING SATE
and shall end at 59 pm fanlrancisco time anNING DATE

32 laimmAmount of Funds In rro event shall the amount of Grant Funds disbursed
hereunder exceed AIViUNT IN wRD DollarsAEIlINNUIl

3 Uae of Funds ElIIEIITJURIS shall use the Grant Funds received under thus

Agreement far the purposes and in the amounts set forth in Appendix A only ardfor na other

purpose RECIPIENT JIIRIS shall expend the Grant Funds in accordance with the Eudget if

arty and shall abtain the prior written approval of the UAL Management Team before

transferring expenditures from one line item to another within any Padget

4 rangyAuranoes Cooperation with Nlonitrigg RECIPIENJURIS shall comply
with all Grant Assurances included in Appendix B ECIIIENT JURI shall promptly comply
with all standards specifictians and formats of San Francesca and the ASI Management
Team as theynay from time to time exist related to evaluation planning and monitoring of the
Grant Plan and shall coopera in goad faith with San Francisco and the SUAI Management
Teary in any evaluation planning orrronitoring activities conducted or authorized by OHt San
Francisco the Approval Authority ar the 1ASI Management Team

3 RerdtCeepin RECIPIENT JURIS shall establish and maintain property
prograrrratic arrd financial records in accordance with the grant record requirements and

a Maintain financial management systems that suppark grant activities in

accordance with federal requirements including but not limited to Title 8 Code of Federal

egultions MFR Part 20r and DJ Financial Guide Pa II Chapter
r

fib Maintiran equipment tracking system that complies with feetal requirements
including butnatlimited to the components Identified in 8 fR Parts3 and 53 and
DFinancial Guide Part III Chapter

1 i h

c Retain records in accordancewithretention requirements contained in the

following iUS Department of Homeland Security FY2001 Harieland Security Grant

Program Progm Guidance and Application Kit dated January X007 including but not limited
to Section llllAdministrative Requirements Freedom of Information Act and ii California
Governors office of Homeland Security FY2007 Homeland Security Grant Pragram California

Supplement to Federal Program Guidance and Application Kit revised June a7

G Pocuramntreulremnts RECIPIENT JURI shall follow itsown procurement
requirerentsa Ivng as those requirements comply with all applicable federal statutes
regulationst policies guidelines and requirements inciudingthoespified in the Grant
Assurances Appendix 8 paragraph

7 Ceification Regulremn RECIPIENT JUII shallensure that any subgrantees or

contractors with which RECIPIENT JURI enters any agreement that involves expenditure of

F Page of 5
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grantFndscornplyritlthe certification requirerents under 8CFRpartoverrrerr
wide Debarerfn useiornprourererr FR pad Gg1ewestricror o

obbyirr and 2g CFR3 vverrertvdeequrrerertfs forDuJee ocpace
rar RECIPIENTJURI shall independently verify that any subgrantee contractar or other
entity receiving rangy Funds is not debarred y the federal government

MnttarinrantPeramance DEM and the QUASI Management Team are both

equally and independently authorized to perform periodic reviews of RECIPIENT JURIs grant
porformance including onsite visits and verificaflone of grant activities These reviews may
nClder but aia not I I litda

a Eligibility of expenditures

b Comparing actual giant activities to those approved by the Approval Authority
and specified in Appendix A andlar the fudge

t

c nsuing that any advances have beendpositod in an interest baring account
and disbursed in accordance with applicable guidelines and

F F

d Confirming compliance with CratAssurances information provided an

perforrance reporsand payrentrequests and needs and threat assessments and strategies

3g isburementPacedures San1rancisca shall disburse grant Funds to RECIPIENT
JURI a falaws

a The SUAI Management Team shall serve as the primary contactfor
RECIPIENTIjRIS regarding any ReimbursementRequest RECIPIENT JURI shall submit to

a the SUASI Management Team in the manner specified far notipes pursuant toAicle a F

document Reimbursement Request substantially in the form attached as Appendix C With

each Reimbursement Reest RECIPIENT JURI shaliludedocumentation verifying
epenitures and services and supporting the reirnbursernent request including but not limited
to purchase orders vendorirvoices cancelled checks indicating payment functional i
timesheets and state approvals far training RECIIEITJIRIS must submit all
Reibursement Requests under this Agreement beforeithe termination of this Agreement as

speced Nn Section 1
i

I

b RECIPIENT JURI and the IASIMaragernent Team shall agree upon a

rrutually acceptable scheduCe for RECIPIENT JURI to submit Reimbursement Requests In
i

addition at any tune UAI Management Team may request that the RECIPIENT i

JUR15ClCTIN submit a Reimbursement Requestwithin 0 calendar days cf the request by
the Management Team

c TheSIASI ManagerentTeam wiil review all Reimbursement Requests for

compliance with all applicable guideiine and requirements The SUAI Management Yeam
will return to RECIPIENT JURI any Reimbursement Request that i submitted and not

i approved by the SUAS Management Tear with a brief statement of the reason far the

refection of the Reirnbursernent Request
T

t 4

d The SUASI Management Team will submit any Reimbursement Request that is
approved by the SUAI Management Team to DEM DENT shall review the Reimbursement
Request far compliance with all applicable guidelines end requirements DEM shall returr to

Page 5 of
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the SCAIMena enentTeam an reimbursement Reg y quest that i not approred by DEM wrth
a brief explanation of tha reasar far the refection a theIeimbursemertrequest

fie if a refection relates only to a portion of the expenditures itemized in any
ReimburserertRequest DEM shallhave na obligatranto disburse any grant Funds forany
other expenditures itemized in the Reimbursement Request unless and until RECIPIENT Jltll
subrrits a Reimbursement Request that i in all respects acceptable tQ the SUASf lanagenent
Team and to DEM

Far Reimbursement Requests approved by bath the SUAI Management Team
and DEM DEM shell disburse grant Funds by aheak payable to RECIIfNTJJRIS sent via
IJ mail in accordance with Article unless DRM otherwise agrees in writing in its sole
discretion DEM shall make reasonable efforts to disburse grant funds toIECIPIFIVT JURIS
wrthn4 days ot DEIVIs final approval of the Reimbursement Request

0 isalovuanceIEIPIEITJURI areesthtif it claims or receives reimburserent

from DEM for an expenditure that is later disallowed by the state or federal governrent
R1lFIENT JlJllshall promptly refund the disallowed amount to DEM upan DEM request

i

At its option DEM mey offset allyrany portion of the disallowed amount against any other
payment duetoRElIlllJURI hereunder Any such offset with respect to a portion of the
disallowed amourtshall not releaseFCIPIENTJUIIfrom RECIPIENTJRIs obligation
hereunder to refund the remainder of the disallowed amount

ArTICI 4

IPRTIN RQIIRMENTADtT

4 ReuaFarrt RECIPIiVTJURI shell provide in a prorrptand timely manner

financial operational end other reports as requested by DEM inform and substance
satisfactory to DAM uch reports including any copies shall be submitted on recrcled paper
and printed on Baublesided pages to the rnaxirur extent passible

4 Notification ofQfautt or Chan es ire CircumstancesIECIIIIVTJURI shall

notify the UAI Management Team and DEIUI immediately of a any event of Default or event
that with the passage f time would constitute an Rvent of Dealtartdbany change a

a

circumstances that would cause ariyof the representatiarsandwarranties antained in
Artidle to be false or misleading at any time during the terra of this Agreement j

1

43 oosand Records RECIPIErVT JURI shall establish and maintain accurate flies
andreords ofelf aspects of the rantlan and the matters funded in whale or in part with t

grant Funds during the termofthisAgreement INithoutlimiting the scope of the foregoing
fECIIIEIVT JURIS shall establish and maintain accurate financial basks and accounting
records relating to Authorized Expenditures and to grant Funds received and expended under
this Agreement together with all invoices documents payrolls time records and ether data

related to the matters covered by this Agreement whether funded inihole ar in part withrnt
Funds REIIIEIVJUII shall maintain all of the files records bailee invoices documents
payrallsand ether data required to be Maintained under this Section in a readily accessible
facation and condition far period of not less then eve years after finial disbursement under
this Agreerentar until any final audit has been fully corrMpleted rhicheve is later

44 inspection and Audit RECIPIENT JUIISshall rake available to the DASI

IUlanagernent Team and to DEM and to IAI Management Team and DEIUI employees and
authorized representatives during regular business hours elf of the fibs records books
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invalces documents payrolls and otherdata required to be established and maintained by
REIPINTJURI under Section RIPINTJURI shall permit the QUASIManagement
Teary and DEM and Sl1ASl Management beam and BEM employees and authorized

representatives to inspect auditecamine and make excerpts and transcripts from ary of the

foregoing The rights of the SUAIManagement Team and DEM pursuant to this Section sh11
remain in effect sa icng as RECIPIENT JURIS has the obligatian to maintain such fifes
records books invoices documents payrolls and other data underthis Article 4

ARTIEa
RFPRSNTATINANqVfARRAIIlTIE

REIPINTJJRI represents and warrants each of the following as ofthe date of this

Agreerentand at all times throughout the term of this greement

NoNlissttements No dacurnent furnishedar to be furnished by RECIPIENT iUIISto
the UASI Management Team or to DE in connection with this Agreement any
ReirnbursernentRequest yrany athdocument relating to any of the fnrgoing contains or will
contain any untrue statement of material factor omits or will omit a material feet necessary to
make the sttemenscontained therein notmisleadng under theIrcumstance under which

any such statement shall gave been made

III ibli to Receive Federal Funds Ey executing this AgreementRIPIEIVT
dURI cerkifies that REIPIENTJURIS is nut suspended debarred ar otherwise excluded from

paricipation in federal assistance programs RECIPIENT JURI ckrawledges that this
certiflcaticr ofellgiility to receive federal funds is arraterial term of the Agreement

i ARTICLE
IVEl1I1IIFIATINAID rENERAt IABILiT

5 Indemnification REIPINTJURI ha11 indemnify protect defend and hold
harmless each of the Indemnified Partied from and against any and all Losses arising from in
connection vuith Qr caused byIECIPIEhiT JtJRIs performance of this Agreement including
but not limitedtatle following a a materiel breach of this Agreement by REIPIEiTJIIIS
b arraterial rech of any represntatian ar warrantyofRECIPINTJlRI contained in this
Agreementc any personal injury cr death caused directly or indirectly by any sat or omission
of RECIPIENT JIJRI a its employees subgrantees or agents d any loss of or damage to

property caused directly or indirectly by any act crorrissian cf RECIPIEl11T URIS or its

employees subgrantees ragents ethe userrisuse or failure of any equipment yr facility
used by RECIPIENT JURI or by any of its employees subgrantees or agents regardless of
whethersuch equipment ar facility is furnished rented cr loanedtotECIPIENTJURIS by an

Jndemnified Martyfany tax fee assessment ar other charge for which RECIPIENT11fISis

responsible under Section iU4 or fig any infringerrrent of patent right copyright trade secret
or any other proprietary right or trademark of any person ar entity iri consequence of the use by
aty Indemnified Party of any goads or services furnished to such indemnified Party in

aannection with this Agreerent The foregoing indemnity shall Include without Iimltatian
reasonable fees of attornysr consultants and experts and related costs and San Franciscos

f
pasts of investigating any claims against fan Francisco

B2 u to defend tVicflashfEIPIENT JURI acknowledges and agrees that its

abllgatian defend the IndemnlfiedPartie under Section 1 a i an immediate obligatior
r independent of its other obligations hereunder fib applies to any Loss which actually ar
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otentiall falls wittrinthe sco a of Section re ardles whether th do sp y P e Ilega n asserted
in connection with uohLossare or gay e groundless false or fraudulent and c arises at the
time the Loss is tendered to RECIPIENT URI by the InderrrnitedParty and continues at all
times thereafter The Indemnified Party shall give RECIPIENT JURI prompt notice of any
Lass under Setian l and RECIPIENT URI shall have the righttodefend settle and
comprQriseany suc Loss providdhowyr that the Indemnified Party shall have the right
t retain its own counsel at the expense f RECIPIENT JURiS i representation of such

Indemnified Party by the counsel reained by RECIPIENT IUI wauld be inappropriate due to
conlictsof interest between such Indemnified Party and RECIPIENT JIRI An Indemnified
Partys failure tc notify RECIPIENT URI pramptly of any Lass shall not relieve RECIPIENT
JURI of any liability to such Indemnified Parypursuant to section unless such failure

materially impairs RECIPIENT JURIs ability to defend such Lass RECIPIENT JURI shall
seek the Indemnified Partysprior written consent to settle or compromise any Lass if
RECIPIENT JURI contends that such Inderrnified Party shares in Lability with respect thereto

incidental and CorrssguntialDamagesIosesrcavered underthis Article shall
incude any aid all incidental end consequential damages resulting in whlrin part frorr
RRCIPIENTJIRIs acts ar emissions Nathin in this Agreement sha11 onstitute a waiver or

limitation of any rights that any indemnified Party may have under applicable lavwithrespect to f

such damages

G4 LIIITATIIVhIIAILITY OF SAN FRANCISCO CITYSBLICATIONS UNDER
THIS AREEIIENT SHALL SE LIMITED TO THE ACREOATE AMOUhIT OF GRANT
FUNDS ACTUALLY DISBURSED HEREUNDER NOTIIIITHTANDIN ANY OTHER
PRIIIIONCNTAlNED IN THIS AGREEMENT OR ANY OTHER DOCUMENTOR
COMMUNICATION RELATING TTHIS AGREEMENT IN NO EIENT SHALL CITY RE

lIASLE REARDLE OF VvHETHER ANY CLAIM I RASED N CONTRACT OR TORT
FOR ANY SPECIAL CONSEUINTIAL INDIRECT INCIDENTAL DAMAE
INCLUDING OT PROFITS ARiSN OUT OF RIN CONNECTION KITH THIS
AGREEMENT THE GRANT FUNDS THE GRANT PLAN ORANY ACTIVITIES PERFORMED
IN CONNECTIONIvITH THIS AGREEMENT

f

ARTICLE 7

ErIITFDFAUITAIaRElEDIE

EvntsofDefault The occurrencefany one or more of the fallowing events shall
constitute an Event of Defaultunder this Agreement

h A 4
n

a False Stateent Any statement representation orwarrnty contained in this
Agreement in any Reimbursement Request rin any other docurent submitted to the SUAI

Management Team orto DEM under this Agreement is found by the UABI Management Team
nr by DELI to be false or misleading

fib Failure tp Perfopr Other Covenants RECIPIENT JURIS fails to perform or

breaches any provision or covenant of this Agreement to be perrarmed or observed by
RECIPIENT JURIS a and when perforrnanoe or observance is due and such failure or breach
continues for a periad of ten gdays after the date an vuhih such performance orabservance
is due

c F lure tp Corpiywith Applicable Laws RECIPIENT JURI arils to perforrrr
or breaches any of the terms ar provisionsofArticle

F i
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