MINUTES OF THE CITY COUNCIL MEETING OF
THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, November 18, 2008, 8:00 p.m.

MEETING

The Meeting of the City Council was called to order by Mayor Sweeney at 8:00 p.m., followed by the
Pledge of Allegiance led by Council Member May.

ROLL CALL

Present: COUNCIL MEMBERS Zermeifio, Quirk, Halliday, May, Dowling, Henson
MAYOR Sweeney
Absent: COUNCIL MEMBER None

PRESENTATION  Business Recognition Award

Macy’s West at Southland Mall was selected to receive the November 2008 Business Recognition
Award. Macy’s West has been operating in Hayward since 1996. It was noted that Macy’s has 190
employees and approximately 46 percent are Hayward residents. This award was presented to Macy’s
West at Southland Mall for celebrating 150 years in Hayward; being a positive retail presence for
Hayward residents; being an industry leader; for contributing to the local community; providing jobs to
Hayward residents; and contributing to the overall economic well being of the City. Ms. Lorey
Konieczny, Visual Manager and Ms. Jennifer Sweeney, Group Sales Manager for Menswear, accepted
the award on behalf of Macy’s and thanked Council for this honor.

PUBLIC COMMENTS
Ms. Wynn Grich, Union City resident, spoke about the correlation of fluoridation, fluoride in

toothpaste, and supplemental tablets and various illnesses. She also made reference to the book, The
Fluoride Deception by Christopher Bryson.

Mr. Frank Goulart, Prospect Street resident, expressed opposition to the Route 238, one-way loop
street system. Mr. Goulart requested that Council agendize a work session regarding an amendment
plan for the Route 238 Corridor Improvement Project without a loop system and to send it for review
by the Alameda County Transportation Improvement Authority (ACTIA).

Ms. Andrea Dareing, Bodega Street resident, spoke about grease petroleum base around her pool and
requested a mediator to resolve issues between her property and the DeSilva Group. Ms. Dareing
inquired about the slide repair project. Public Works Director Bauman indicated that it was confirmed
that the materials around the pool were not indicative from the activities of the grading. He added that
the slide repair was progressing. Mayor Sweeney asked City staff to help play a role in
communications between the neighbors and DeSilva Group.

Mr. Croft Jervis, Prospect Street resident, echoed Mr. Goulart’s request for a meeting addressing the

loop system. He also commended City staff for responding to a concern regarding school children
crossing the Union Pacific Railroad tracks.
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Mr. Doug Ligibel, Grand Terrace resident, noted a letter from Congressman Pete Stark indicating the
need for a community approach in addressing the incidents of violence at the Hayward BART Station.
Mr. Ligibel reiterated the importance of increasing BART police staff. He urged City staff to contact
the BART Board of Directors and BART Police to address safety and security concerns. Additionally,
he supported reconsideration of the Route 238 loop system.

Mr. John Dalcino, Hayward resident and spokesperson for Mr. Larry Bruzzone, noted various issues
related to safety, speeding, and a palm tree.

In response to Mayor Sweeney, City Attorney Lawson noted the procedural order for agendizing an
item regarding the Route 238, mini-loop system. Council Member Henson, having being opposed to
the loop before, proposed to agendize the loop for a work session meeting. Mayor Sweeney, Council
Members Zermefio and May favored the proposal. Thus, there was consensus to agendize the item for
a future work session meeting.

CONSENT CALENDAR
Consent Item No. 6 was removed for further discussion.
1. Approval of Minutes of the City Council Meeting on October 21, 2008

It was moved by Council Member Henson, seconded by Council Member Zermefio, and unanimously
carried, to approve the minutes of the City Council Meeting of October 21, 2008.

2. Approval of Minutes of the City Council Meeting on October 28, 2008
It was moved by Council Member Henson, seconded by Council Member Zermefio, and unanimously
carried, to approve the minutes of the City Council Meeting of October 28, 2008.

3. Adoption of an Ordinance Repealing and Replacing Article 11 of Chapter 3 of the Hayward
Municipal Code Relating to Graffiti Prevention and Abatement (Zntroduced on 10/28/08)

Staff report submitted by Deputy City Clerk Lens, dated
November 18, 2008, was filed.

It was moved by Council Member Henson, seconded by Council Member Zermefio, and unanimously
carried, to adopt the following:

Ordinance 08-18, “Ordinance Repealing and Replacing Article
11 of Chapter 3 of the Hayward Municipal Code Relating to
Graffiti Prevention and Abatement”

4. Mt. Eden Phase II Annexation: Modification of Funding Agreement with the Alameda County
Redevelopment Agency and Authorization for Design Services Agreement

Staff report submitted by Deputy Director of Public Works
Fakhrai, dated November 18, 2008, was filed.
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It was moved by Council Member Henson, seconded by Council Member Zermefio, and unanimously
carried, to adopt the following:

Resolution 08-161, “Resolution Authorizing the City Manager
to Negotiate and Execute an Amendment to the Mt. Eden
Redevelopment ~ Sub-Area  Annexation and  Public
Improvements Agreement and Negotiate and Execute an
Agreement with Ruggeri-Jensen-Azar for the Mt. Eden Phase
IT Annexation Project, Project No. 5143”

5. Summary Vacation of a Portion of Grand View Avenue

Staff report submitted by Deputy Director of Public Works
Fakhrai, dated November 18, 2008, was filed.

It was moved by Council Member Henson, seconded by Council Member Zermefio, and unanimously
carried, to adopt the following:

Resolution 08-162, “Resolution Summarily Vacating a Portion
of Grand View Avenue”

6. Authorization to Execute Consultant Agreement for Commercial Recycling Assistance and
Appropriation of Measure D Funds

Staff report submitted by Deputy Director of Public
Works/Utilities Ameri, dated November 18, 2008, was filed.

In response to Council Member Halliday’s inquiry regarding the amount of money from Measure D
Funds, Director of Public Works Bauman indicated that the City receives approximately $600,000 per
year and it has over 10 million dollars. Mr. Bauman noted that recycling improvements were an
effective approach to spend Measure D Funds.

In response to Commissioner Zermefio’s inquiry related to recycling services assistance for schools
other than the institutions quoted in the report, Director of Public Works Bauman noted that some
public entities and larger schools would be included as part of the overall scope.

It was moved by Council Member Halliday, seconded by Council Member Dowling, and unanimously
carried, to adopt the following:

Resolution 08-163, “Resolution Authorizing the City Manager
to Negotiate and Execute a Consultant Agreement with
Environmental Science Associates (ESA) for Commercial
Recycling Assistance”
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Resolution 08-164, “ Resolution Amending Resolution 08-097,
the Budget Resolution for Fiscal Year 2008-09, Relating to an
Appropriation of Funds from Measure D Funds (Fund 215) for
the Commercial Recycling Assistance Program”

HEARINGS

7. Site Plan Review No. PL-2007-0463 — Woodland Knolls Homeowner’s Association
(Applicant/Owner) — Appeal of Planning Commission’s April 24, 2008 Denial of a Request to
Install an Automatic Security Access Gate Across Durham Way, a Private Street — The Project is
Located Approximately 130 Feet Northerly of the Intersection of Durham Way and Oakes Drive,
in a Single-Family Residential (RSB40) Zoning District

Staff report submitted by Director of Development Services
Department Rizk dated November 18, 2008, was filed.

Director of Development Services Department Rizk gave a synopsis of the report. Mr. Rizk noted that
Mr. Larry Lepore, Hayward Area Recreation and Park District (HARD) Superintendent and Hayward
Police Lieutenant Reid Lindblom were available to respond to questions.

In response to Council Member Dowling’s inquiry related to the 19 calls for service and specifically
alarm calls sited on page four of the report, Lieutenant Lindblom noted that most were false alarms. In
reference to some residents’ concern regarding delayed police response, Mr. Lindblom noted that
police service on Durham Way is not related to the fact that it is a private street. In response to
delivery and service vehicles to the residents, Director of Development Services Department Rizk
indicated that they would be arranged on an individual basis and public entities would have access.

Council Member Henson inquired about the basis for H A.R.D. Board of Directors’ findings that the
security gate would impede the access of members of the public to the Greenbelt Trail. HARD
Superintendent Lepore referred to the review of conditions of approval noting that the gate would
hinder the convenient access. Mr. Henson noted that there was no discussion about what would make
the gate compatible. In response to standards for American with Disabilities Act (ADA) compliance,
Mr. Lepore reported that there are standards for accessibility.

In response to Council Member Quirk’s request for clarification of page five of the report regarding the
gate limiting the ability of multiple users to access the trail simultaneously, Director of Development
Services Department Rizk noted that it was meant for such a group of equestrians that would have to
queue to get through. Mr. Quirk inquired if the fact that Mr. Eckert owned a piece of the street meant
that he had to pay for the maintenance of the street, e.g., future repaving. Mr. Rizk indicated that Mr.
Eckert would not be responsible. Mr. Quirk mentioned that he would base his decision on what was
presented as public record.

Council Member Halliday received clarification from Director of Development Services Department

Rizk that the proposed bollards were removable as to not impede entrance. HARD Superintendent
Lepore indicated that bollards or swinging gates would have to be ADA accessible and provide easy

DRAFT



MINUTES OF THE CITY COUNCIL MEETING OF
THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, November 18, 2008, 8:00 p.m.

access for pedestrians and equestrians in order to be compliant. In response to Ms. Halliday’s inquiry
for the ordinance’s requirement to approve a gate, Director of Public Works Bauman clarified that
when there is not a homeowners’ association, the agreement of one hundred percent of homeowners
would be needed to grant approval for a gate. In reference to Ms. Halliday’s mention of the Planning
Commission minutes referencing a state law governing gates, Assistant City Attorney Conneely stated
that she was unable to find any state law that precluded the will of the majority from imposing on a
security gate.

Mayor Sweeney opened the public hearing at 9:05 p.m.

The following constituents spoke against the security gate for the following reasons: it would be
unfriendly to equestrian and pedestrian visitors to the Greenbelt Trail, would be a burden and would
restrict neighbors, would set a precedent for other wealthy neighbors, would hinder ADA accessibility,
would create a socio-economic segregation, would add to property devaluation, failed to provide
significant statistical evidence, and would create a financial obligation to maintain the gate.

Ms. Karen Carey, Windfeidt Road resident

Ms. Henny Chapnick, Durham Way resident

Ms. Saied Haddad, Oakes Drive resident

Mr. Bud Eckert, Oakes Drive resident

Ms. Georgiandra Ostarello, Durham Way resident
Mr. Andrew Ostarello, Oak Creek Place resident
Ms. Deborah Eckert, Oakes Drive resident

Ms. Sara Quintero, Oakes Drive resident

Mr. William Maier, Durham Way resident

Mr. Larry Cooper, Oakes Drive resident

The following constituents favored the security gate for the following reasons: it would be an effective
traffic control; would minimize burglaries; would mitigate vehicle/property vandalism; would alleviate
public nuisance; would protect the isolated properties; would help deter hit and run incidents; would
mitigate inappropriate activity, e.g., having sex and doing drugs; and would improve the safety of the
affected residents.

Mr. Ron Allen, Durham Way resident

Mr. Isaac Kim, Durham Way resident

Ms. Michelle Louie, Durham Way resident
Ms. Yvonne Gehring, Durham Way resident
Mr. David Gehring, Durham Way resident
Ms. Shirley Maier, Durham Way resident
Dr. Aleta Azimi, Durham Way resident

Mr. Glen Cartwright, Durham Way resident

Mr. Tomas Tomanek, Durham Way resident, submitted a card but did not speak.
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Mayor Sweeney closed the public hearing at 10:13 p.m.

Council Member Halliday made a motion per staff recommendation. Ms. Halliday noted that as a
Planning Commissioner in 1997 she voted against the gate and stayed informed by following the
preceding Planning Commission meetings. She noted that even though she did not visit Durham Way
at night, she could not notice a lot of traffic. She added that there were valid points against and in favor
of the gate. Additionally, she did not think the crime issue was as bad as portrayed and also praised the
beauty of the open space in the subject area. She would have been supportive of approving the
application for the gate, had everybody on Durham Way been in favor and had there not been
opposition from neighbors outside the gate and in the immediate vicinity. Lastly, she added that the
gate would change the character of Oakes Drive.

Council Member Dowling and Zermefio seconded the motion. Council Member Dowling concurred
with Council Member Halliday’s comments. Mr. Dowling also noted that he was a Planning
Commissioner in 1997. He stated that the police facts presented did not support a case for a gate. He
urged residents to help the Police Department by documenting and reporting crime incidents. Lastly, he
did not think the gate would deter crime and would create more inconvenience to the residents.

Council Member Zermefio thanked all in attendance and concurred with the motion on the floor. Mr.
Zermefio felt that the backyards of the homes in the affected area should also be considered in
protecting the area. He supported the motion on grounds of open space and accessibility to everyone
at all times.

Council Member Henson visited the subject area and was troubled by not finding specifics about the
position of HARD. He mentioned that gates are restrictive, but also felt that all crime is personal. He
stated that the proponents for the gate were willing to adhere to HARD requirements and thus provide
open access that will not serve as a deterrent in order to minimize the crime. He supported the motion
from a position of someone that dislikes gates, but he thought that the proponents should be given the
opportunity to have a gate because the area is unique and isolated and there are not enough police
officers. He did not see a traffic impact on Oakes Drive that was discussed. Lastly, he suggested to the
proponents to explore alternatives, e.g., cameras, should the application be denied.

Council Member Quirk thanked all those that were in attendance as well as those that submitted e-
mails and telephoned. He agreed that the gate would help deter problems and also agreed that there
are similar security problems in other areas of Hayward, but he indicated that there was a significant
number of community members, including Mr. Eckert, who opposed the gate. He would have been
supportive of the application if the entire Woodland Knolls Homeowners’ Association as well as Mr.
Eckert were in favor of the gate. He supported the motion as stated.

Mayor Sweeney concurred with the comments made by Council Member Quirk. He noted that a
unified neighborhood in agreement with Mr. Eckert and HARD staff could grant approval by Council.
Lastly, he emphasized that the ordinance as written requires one hundred percent agreement before
approval of an application such as the proposed.
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It was moved by Council Member Halliday, seconded by Council Members Dowling and Zermefio,
and carried with Council Member Henson voting no, to adopt the following:

Resolution 08-165, “Resolution Denying the Appeal and
Upholding the Planning Commission’s Denial of Site Plan
Review No. PL-2007-0463”

COUNCIL REPORTS

Council Member Dowling reported on his attendance at the National League of Cities conference and
spoke about the deficit that different cities are currently facing and the actions that the League is
undertaking. Mr. Dowling attended seminars related to a Weed and Seed initiative - Uprooting Crime,
Nurturing Communities and another related to creating a Youth Master Plan. He provided ideas that
could benefit the Hayward Youth Commission. He also announced a forthcoming Green Cities
Conference in Portland. Lastly, he spoke about a product called Town Cast similar to YouTube on the
mternet.

Council Member Henson reported on his attendance at the Alameda County Waste Management
Authority Programs/Planning Committee meeting related to a draft ordinance regarding a landfill ban.

Council Member Zermefio thanked the Keep Hayward Clean and Green Task Force members and
residents who participated in the cleanup done on Tennyson Road.

ADJOURNMENT
Mayor Sweeney adjourned the meeting at 10:39 p.m.

APPROVED:

Michael Sweeney, Mayor, City of Hayward

ATTEST:

Miriam Lens, Deputy City Clerk, City of Hayward
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