
MINUTESOFTHECITYCOUNCILMEETING OF
THECITYOF HAYWARD
CityCouncil Chambers
777BStreet Hayward CA94541
Tuesday November18 2008 800pm

MEETING

TheMeetingoftheCityCouncilwascalledtoorderbyMayorSweeneyat800pm followedbythe
PledgeofAllegianceledbyCouncil MemberMay

ROLLCALL

Present COUNCILMEMBERSZermeæo Quirk Halliday May Dowling Henson
MAYORSweeney

Absent COUNCILMEMBERNone

PRESENTATION BusinessRecognitionAward

Macy sWestatSouthlandMallwasselectedtoreceivetheNovember2008BusinessRecognition
Award Macy sWesthasbeenoperatinginHaywardsince1996 ItwasnotedthatMacyshas190
employeesand approximately46percentareHaywardresidents ThisawardwaspresentedtoMacys
WestatSouthland Mall forcelebrating150yearsinHayward beingapositiveretailpresencefor
Haywardresidents beinganindustryleader forcontributingtothelocalcommunity providingjobsto
Haywardresidents andcontributingtotheoveralleconomicwellbeingoftheCity Ms Lorey
Konieczny VisualManagerandMs JenniferSweeney GroupSalesManagerforMenswear accepted
theawardonbehalfofMacysandthankedCouncilforthishonor

PUBLICCOMMENTS

Ms WynnGrich UnionCityresident spokeabout thecorrelationoffluoridation fluoride in
toothpaste andsupplementaltablets and variousillnesses Shealsomadereferencetothebook The
FluorideDeceptionbyChristopherBryson

Mr FrankGoulart ProspectStreetresident expressedoppositiontothe Route238 one wayloop
streetsystem Mr GoulartrequestedthatCouncilagendizeaworksession regardinganamendment
planfortheRoute238CorridorImprovementProjectwithout aloopsystemandtosenditforreview
bytheAlamedaCountyTransportationImprovementAuthority ACTIA

Ms AndreaDareing BodegaStreetresident spokeaboutgreasepetroleumbasearoundherpooland
requestedamediatortoresolveissuesbetween herpropertyandthe DeSilvaGroup Ms Dareing
inquiredaboutthesliderepairproject PublicWorksDirector Baumanindicated thatitwas confirmed
thatthematerialsaroundthepoolwerenotindicative fromthe activitiesofthegrading Headdedthat
thesliderepairwas progressing MayorSweeneyaskedCitystafftohelpplayarolein
communicationsbetweentheneighbors andDeSilvaGroup

Mr CroftJervis ProspectStreetresident echoedMr Goulartsrequestforameetingaddressingthe
loop system HealsocommendedCitystaffforrespondingtoa concernregardingschoolchildren
crossingtheUnionPacificRailroadtracks
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Mr DougLigibel GrandTerraceresident notedaletterfrom CongressmanPeteStarkindicatingthe
needforacommunityapproachinaddressingtheincidentsofviolenceattheHaywardBARTStation
Mr Ligibelreiteratedtheimportance ofincreasingBARTpolicestaff HeurgedCitystafftocontact
theBARTBoardofDirectorsandBARTPolicetoaddresssafetyand securityconcerns Additionally
hesupported reconsiderationoftheRoute238loopsystem

Mr JohnDalcino HaywardresidentandspokespersonforMr LarryBruzzone notedvariousissues
relatedtosafety speeding andapalmtree

InresponsetoMayorSweeney City Attorney Lawsonnotedtheproceduralorderforagendizingan
itemregardingtheRoute238 mini loopsystem CouncilMemberHenson havingbeingopposedto
theloopbefore proposedtoagendizetheloopforaworksessionmeeting Mayor Sweeney Council
MembersZermeæoandMayfavoredtheproposal Thus therewasconsensus toagendizetheitemfor
afutureworksessionmeeting

CONSENTCALENDAR

ConsentItemNo 6wasremoved forfurtherdiscussion

1 ApprovalofMinutesoftheCityCouncilMeetingonOctober21 2008
Itwasmoved byCouncil MemberHenson secondedbyCouncilMemberZermeæo andunanimously
carried toapprovetheminutesoftheCityCouncilMeetingofOctober21 2008

2 ApprovalofMinutesoftheCityCouncilMeetingonOctober28 2008
Itwasmoved byCouncil MemberHenson secondedbyCouncilMemberZermeæo andunanimously
carried toapprovetheminutesoftheCityCouncilMeetingofOctober28 2008

3 Adoption ofanOrdinanceRepealingandReplacingArticle 11ofChapter3oftheHayward
MunicipalCodeRelatingtoGraffitiPreventionandAbatement Introducedon102808

StaffreportsubmittedbyDeputyCityClerkLens dated
November18 2008 wasfiled

ItwasmovedbyCouncil MemberHenson secondedbyCouncilMemberZermeæo andunanimously
carried toadoptthefollowing

Ordinance0818 OrdinanceRepealingandReplacingArticle
11ofChapter3oftheHaywardMunicipalCode Relatingto
GraffitiPreventionandAbatement

4 Mt EdenPhaseIIAnnexation ModificationofFundingAgreementwiththeAlamedaCounty
RedevelopmentAgencyand Authorizationfor DesignServicesAgreement

StaffreportsubmittedbyDeputyDirectorofPublicWorks
Fakhrai datedNovember18 2008 wasfiled
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ItwasmovedbyCouncil MemberHenson secondedbyCouncilMemberZermeæo andunanimously
carried toadoptthefollowing

Resolution08161 ResolutionAuthorizingtheCityManager
toNegotiateandExecuteanAmendmenttotheMt Eden
RedevelopmentSubAreaAnnexationandPublic
ImprovementsAgreementandNegotiateandExecutean
AgreementwithRuggeri JensenAzar fortheMt EdenPhase
IIAnnexationProject ProjectNo 5143

5 SummaryVacationofaPortionofGrandView Avenue

StaffreportsubmittedbyDeputyDirectorofPublicWorks
Fakhrai datedNovember18 2008 wasfiled

ItwasmovedbyCouncil MemberHenson secondedbyCouncilMemberZermeæo andunanimously
carried toadoptthefollowing

Resolution08162 ResolutionSummarilyVacatingaPortion
ofGrand ViewAvenue

6 AuthorizationtoExecuteConsultantAgreementforCommercialRecyclingAssistanceand
AppropriationofMeasureDFunds

StaffreportsubmittedbyDeputyDirectorofPublic
WorksUtilitiesAmeri datedNovember18 2008 wasfiled

InresponsetoCouncilMemberHalliday sinquiryregardingtheamountofmoneyfromMeasureD
Funds DirectorofPublicWorksBaumanindicatedthatthe Cityreceivesapproximately 600000per
yearandithas over 10milliondollars Mr Baumannotedthatrecyclingimprovementswere an
effectiveapproachtospendMeasureDFunds

InresponsetoCommissionerZermeæo sinquiryrelatedtorecyclingservicesassistanceforschools
otherthantheinstitutionsquotedinthereport DirectorofPublicWorksBaumannotedthatsome
publicentitiesand largerschoolswouldbe includedaspartoftheoverallscope

Itwasmoved byCouncilMemberHalliday secondedbyCouncilMemberDowling andunanimously
carried toadoptthefollowing

Resolution08163 ResolutionAuthorizingtheCityManager
toNegotiateandExecuteaConsultantAgreementwith
EnvironmentalScienceAssociates ESA forCommercial
RecyclingAssistance
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Resolution08164 Resolution AmendingResolution 08097
theBudgetResolutionforFiscalYear200809 Relatingtoan
AppropriationofFunds fromMeasureDFunds Fund215 for
theCommercialRecyclingAssistanceProgram

HEARINGS

7 SitePlanReviewNo PL20070463 WoodlandKnollsHomeowner sAssociation
ApplicantOwner AppealofPlanningCommission sApril24 2008DenialofaRequestto

InstallanAutomaticSecurityAccessGateAcrossDurhamWay aPrivateStreet TheProjectis
LocatedApproximately130FeetNortherlyoftheIntersectionofDurhamWayandOakesDrive
inaSingle FamilyResidential RSB40 ZoningDistrict

StaffreportsubmittedbyDirectorofDevelopmentServices
DepartmentRizkdatedNovember18 2008 wasfiled

DirectorofDevelopmentServicesDepartmentRizkgaveasynopsisofthereport Mr Rizknotedthat
Mr LarryLeporeHayward AreaRecreationandParkDistrict HARD SuperintendentandHayward
PoliceLieutenantReidLindblomwere availabletorespondtoquestions

InresponsetoCouncil MemberDowling sinquiryrelatedtothe19callsforserviceandspecifically
alarmcallssitedonpagefourofthereport LieutenantLindblomnotedthatmostwerefalsealarms In
referencetosomeresidents concernregarding delayedpoliceresponse Mr Lindblomnoted that
policeservice onDurhamWayisnotrelatedtothefactthatitisaprivatestreet Inresponseto
delivery andservicevehiclestotheresidents DirectorofDevelopmentServicesDepartmentRizk
indicated thattheywouldbearrangedonanindividualbasisandpublicentitieswouldhaveaccess

CouncilMemberHensoninquiredaboutthebasisforHARD BoardofDirectors findingsthatthe
securitygatewouldimpedetheaccessofmembersofthepublictotheGreenbeltTrail HARD
SuperintendentLepore referred to thereviewofconditionsofapproval noting thatthegatewould
hindertheconvenient access Mr Hensonnotedthattherewasnodiscussionaboutwhatwouldmake
thegatecompatible InresponsetostandardsforAmericanwithDisabilitiesAct ADA compliance
Mr Leporereportedthattherearestandardsforaccessibility

Inresponse toCouncilMemberQuirk srequestforclarificationofpagefiveofthereportregardingthe
gatelimitingtheabilityofmultipleuserstoaccessthetrailsimultaneously DirectorofDevelopment
ServicesDepartmentRizknotedthatitwasmeantforsuchagroupofequestriansthatwouldhaveto
queuetogetthrough Mr Quirkinquired ifthefactthatMr Eckertownedapieceofthestreetmeant
thathehadtopayforthemaintenanceofthestreet eg futurerepaving Mr Rizkindicated thatMr
Eckertwouldnot beresponsible Mr Quirk mentionedthathewouldbasehisdecisiononwhatwas
presentedaspublicrecord

CouncilMemberHallidayreceivedclarification from DirectorofDevelopmentServicesDepartment
Rizkthattheproposedbollardswere removableastonotimpedeentrance HARDSuperintendent
Leporeindicatedthatbollardsorswinginggates wouldhavetobeADAaccessibleandprovideeasy
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accessforpedestriansand equestrians inordertobecompliant InresponsetoMs Hallidaysinquiry
for theordinances requirement toapproveagate DirectorofPublic WorksBaumanclarified that
whenthereisnotahomeowners association theagreementofonehundredpercentofhomeowners
wouldbeneededtograntapproval foragate InreferencetoMs Halliday smentionofthePlanning
Commissionminutesreferencingastatelaw governinggates AssistantCityAttorneyConneelystated
thatshewasunabletofindanystate lawthatprecludedthewillofthemajorityfromimposingona
securitygate

MayorSweeneyopenedthepublichearingat905pm

Thefollowingconstituentsspokeagainstthesecuritygate forthe followingreasons itwould be
unfriendlytoequestrian andpedestrianvisitorstotheGreenbeltTrail wouldbea burdenandwould
restrictneighbors wouldsetaprecedentforotherwealthyneighbors wouldhinderADAaccessibility
wouldcreateasocio economicsegregation would addtopropertydevaluation failedtoprovide
significantstatisticalevidence andwouldcreate afinancialobligationtomaintain thegate

Ms KarenCarey WindfeidtRoadresident
Ms HennyChapnick DurhamWayresident
Ms SaiedHaddad OakesDriveresident
Mr BudEckert OakesDriveresident
Ms GeorgiandraOstarello DurhamWayresident
Mr AndrewOstarello OakCreek Placeresident
Ms DeborahEckert OakesDriveresident
Ms SaraQuintero OakesDriveresident
Mr WilliamMaier DurhamWayresident
Mr LarryCooper OakesDrive resident

Thefollowingconstituents favoredthesecuritygatefor thefollowingreasons itwouldbean effective
trafficcontrol wouldminimizeburglaries wouldmitigatevehiclepropertyvandalism wouldalleviate
publicnuisance wouldprotecttheisolatedproperties wouldhelpdeterhitandrunincidents would
mitigateinappropriateactivity eg havingsex anddoingdrugs andwouldimprovethesafetyofthe
affectedresidents

Mr RonAllen DurhamWayresident
Mr IsaacKim DurhamWayresident
Ms MichelleLouie DurhamWayresident
Ms YvonneGehring DurhamWayresident
Mr DavidGehring DurhamWayresident
Ms ShirleyMaier DurhamWayresident
Dr AletaAzimi DurhamWayresident
Mr GlenCartwright DurhamWayresident

Mr TomasTomanek DurhamWayresident submitteda cardbutdidnotspeak
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MayorSweeney closedthepublichearingat1013pm

CouncilMemberHallidaymadeamotion perstaffrecommendation Ms Hallidaynotedthatasa
PlanningCommissioner in1997she voted againstthegateandstayed informed byfollowingthe
precedingPlanningCommissionmeetings ShenotedthateventhoughshedidnotvisitDurhamWay
atnight shecould notnoticealotoftraffic Sheaddedthat therewere validpointsagainstandinfavor
ofthegate Additionally shedidnotthinkthecrimeissuewasasbadasportrayedandalsopraisedthe
beautyoftheopenspaceinthesubjectarea She wouldhavebeensupportiveofapprovingthe
applicationforthe gate hadeverybody on DurhamWay beeninfavor andhadtherenotbeen
oppositionfrom neighborsoutsidethegateandin theimmediatevicinity Lastly sheaddedthatthe
gatewouldchangethecharacterofOakesDrive

CouncilMemberDowlingandZermeæosecondedthemotion CouncilMemberDowlingconcurred
withCouncilMemberHalliday scomments Mr Dowlingalsonotedthathewas aPlanning
Commissioner in1997 Hestatedthatthepolicefactspresenteddidnotsupporta caseforagate He
urgedresidentstohelpthePoliceDepartmentbydocumentingand reportingcrime incidents Lastly he
didnotthinkthegatewoulddetercrimeandwouldcreate moreinconveniencetotheresidents

CouncilMemberZermeæothankedallinattendanceandconcurredwiththemotiononthefloor Mr
Zermeæofeltthatthebackyardsofthehomesintheaffectedareashouldalsobeconsideredin
protectingthearea Hesupportedthemotionongroundsofopenspaceand accessibilitytoeveryone
atall times

CouncilMemberHensonvisitedthesubjectarea andwastroubledbynotfindingspecificsaboutthe
positionofHARD Hementionedthatgatesarerestrictive butalsofeltthatallcrimeispersonal He
statedthattheproponents forthegatewere willingtoadheretoHARDrequirementsandthusprovide
openaccessthatwillnotserveasadeterrentinordertominimizethecrime Hesupportedthemotion
fromapositionofsomeonethatdislikesgates buthethought thattheproponentsshouldbegiventhe
opportunitytohaveagatebecause theareaisuniqueandisolatedandtherearenotenoughpolice
officers HedidnotseeatrafficimpactonOakesDrivethatwasdiscussed Lastly he suggestedtothe
proponentstoexplorealternatives eg cameras shouldtheapplicationbe denied

CouncilMemberQuirkthankedallthosethatwereinattendanceaswellasthosethatsubmittede
mailsandtelephoned Heagreed thatthegatewouldhelpdeterproblemsandalsoagreedthatthere
aresimilarsecurityproblemsinother areasofHayward butheindicatedthattherewas asignificant
numberofcommunitymembers includingMr Eckert whoopposed thegate Hewouldhavebeen
supportiveoftheapplicationiftheentireWoodlandKnollsHomeowners AssociationaswellasMr
Eckertwereinfavorofthegate Hesupported themotionasstated

MayorSweeneyconcurredwiththecommentsmadebyCouncilMemberQuirk Henotedthata
unifiedneighborhood inagreementwithMr EckertandHARDstaffcouldgrantapprovalbyCouncil
Lastly he emphasizedthat theordinanceaswrittenrequiresonehundredpercentagreementbefore

approvalofanapplicationsuchastheproposed
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ItwasmovedbyCouncilMemberHalliday secondedbyCouncilMembers DowlingandZermeæo
andcarriedwithCouncil MemberHensonvotingno toadoptthefollowing

Resolution08165 ResolutionDenyingtheAppealand
UpholdingthePlanningCommission sDenialofSitePlan
ReviewNo PL20070463

COUNCILREPORTS

CouncilMemberDowling reportedonhisattendanceattheNationalLeagueofCitiesconferenceand
spokeaboutthedeficitthatdifferentcitiesarecurrentlyfacingand theactions thattheLeagueis
undertaking Mr Dowling attendedseminarsrelatedtoaWeedandSeedinitiative Uprooting Crime
NurturingCommunitiesandanotherrelatedtocreatingaYouthMasterPlan Heprovidedideasthat
couldbenefittheHayward YouthCommission Healsoannounced aforthcomingGreen Cities
ConferenceinPortland Lastly hespokeaboutaproductcalledTownCastsimilartoYouTubeonthe
internet

CouncilMemberHensonreported on hisattendanceattheAlamedaCounty WasteManagement
AuthorityProgramsPlanningCommitteemeetingrelatedtoadraftordinanceregardingalandfill ban

CouncilMemberZermeæo thankedtheKeepHaywardCleanandGreenTaskForce membersand
residentswhoparticipated inthecleanupdoneonTennysonRoad

ADJOURNMENT

MayorSweeneyadjournedthemeetingat1039pm

APPROVED

MichaelSweeney Mayor CityofHayward

ATTEST

MiriamLens DeputyCityClerk CityofHayward
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