~ Exhibit C

April 30, 2008

Mr. James DeLuz
Agsistant Planner

City of Hayward

777 B Streect

Hayward, CA 94541-5007

Re: Appeal of Planning Commission Decision
Dear Mr. DeLuz:

In response to the April 24" meeting of the Hayward Planning Commission, the
Woodland Knolls Homeowner Association is appealing the decision to deny the
installation of a security gate on Durham Way.,

The information that was presented in opposition to the gate was inaccurate and
misleading,

A. Repairs of the road - have been anticipated and monies have been set aside,
Repaving was to take place after the installation of the gate was completed,

B. Construction of the pedestrian/horse pass through - was designed to HARD
specification and approved by the City.

C. Landscaping and lighting - of the area around the gate has also been
designated by the city in the preliminary plans.and has been taken into
consideration by the homeowners,

D. Durham Way has always been a private road. When the developers first
extended the street for home building, it was to have its own associationon a
private road. -

These are just a few of the points to be reconsidered. The most important issue though is
that of SECURITY. Woe, as an association, have always maintained that this gate was to
help cut down on the crime. Our situation is very unique in that our homes are spaced far
apart and the street is very wooded. The night following the city meeting we had a hit
and run on our street between 12 and 1 am, Three people were injured because they were
going to fast and lost control on a turn. That same night my wife’s car was broken into
and items were stolen, Unfortunately, burglaries have become all too common on
Durham Way, When do we say enough? Why, when we are on a private road, following
the latest bi-laws/CC&R’s rules and rogulations of our association, and having the
approval of both the City Council and HARD from our otiginal request over ten years
ago, are you denying our request. PLEASE RECONSIDER OUR REQUEST FOR A
SECURITY GATE

Sinéerely, -
W M

Bill Maier, President
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MINUTES OF THE REGULAR MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers

Thursday, April 24, 2008, 7:30 p.m.

777 B Street, Hayward, CA 94541

MEETING

The regular meeting of the Hayward Planning Commission was called to order at 7:30 p.m., by
Chair Peixoto followed by the Pledge of Allegiance. :

ROLL CALL

Present: COMMISSIONERS: McKillop, Sacks, Lavelle, Mendall, Thnay, Loché
CHAIRPERSON: Peixoto

Absent: COMMISSIONER: None

Staff Members Present: Conneely, DeLuz, Rizk, Lens

General Public Present: Approximately 27

PUBLIC COMMENTS
There were none.
PUBLIC HEARING

1. Site Plan Review No. PL-2007-0463 —Woodland Knolls Homeowner’s Association
(Applicant/Owner) — Request to Install an Automatic Security Access Gate across Durham
Way - The Project is Located Approximately 140 Fest Northerly of the Intersection of
Durham Way and Oakes Drive in a Single-Family Residential (RSB40) Zoning District
(Continued from March 27, 2008)

Assistant Planner DeLuz summarized the staff report and clarified the history of Durham Way.

Commissioner Mendall noted that the quality of the road was poor compared to other nearby
streets. Assistant Planner DeLuz indicated that the maintenance of Durtham Way, a private street, is
the responsibility of the homeowner’s association. In response to the number of gated communities
in Hayward, Mr. DeLuz indicated that most newly constructed multifamily condominium properties-
have gates and that there are four single family residential subdivisions with gates: Green Briar,
Stonebrae, Vista Bahia, and Bello View Estates. Mr, DeLuz stated that this proposal is the first
application submitted for a second time for a gate within an existing subdivision on a private street.

" In response to Commissioner Loché’s inquiry whether this project might set precedence, Mr.
DeLuz indicated that he did not know of another neighbothood that would meet the characteristios
of the proposed application. Mr, DeLuz further stated that the application conforms to the Security
Gate Ordinance. Planning Manager Rizk indicated that the previous application was approved ten
years ago and did not lead to construction of many gates for single-family subdivisions.



Commissioner McKillop inquired about the process for getting speed bumps and similar road
improvements installed on public streets. Associate Planner DeLuz indicated that Public Works
has procedures in place with specific criteria. Planning Manager Rizk indicated that the Woodland

Knolls Association By-Laws supports requirements for private security gates and sets the threshold
for approval. :

Chair Peixoto opened the public hearing at 8:00 p.m.

Mr. Glen Cartwright, Durham Way resident for 18 years, spoke strongly in favor of the proposed
gate because it would improve the safety of the neighborhood and would also reduce crime. He
also indicated that parking on Durham Way and having non-Durham residents access the Ward
Creek Trail would be independent of the gate. He stated that according to the Police Department,
the gate would reduce the indiscriminate traffic. In response to the Commissioners, Mr. Cartwright
indicated that residents and/or guests park illegally on Durham Way and in the cul-de-sac. He
stated that the neighbothood has experienced break-ins to homes during the day, and nuisance from
teenagers that come to that area. Commissioner Mendall suggested that more no-parking signage
and additional lighting in the area could significantly lessen the existing problem.

Mr. William Maier, Woodland Knolls Homeowners Association President and Durham Way
resident for 30 years, expressed support for having a gate governed by the Board. He stated that the
association’s position was that crime occurs during the day.

Ms. Shirley Maier; Durham Way resident, shared her personal experience about incidents related to
vandalism and numerous burglaries which have occurred during the day. Ms, Maier noted that the
Police Department does not have sufficient manpower to adequately attend to burglary incidents. -
She stated that the gate was twice approved by the association and is designed to provide security
for residents and to restrict vehicular traffic. In response to Commissioner Mendall on whether the
gate was worth building if it was required to remain open from 7:00 a.m. to 7:00 p.m., she stated
that it was not.

Mr. Mike Maier, Crestmont resident who grew up on Durham Way, reiterated frustration about
vandalism and numerous burglaries during the day which he had experienced. He spoke against
leaving the gate open from 7:00 a.m. to 7:00 p.m. '

Ms. Henny Chapnick, Durham Way resident for 25 years, opposed the proposed gate indicating that
_ it is not a solution to a social problem. Ms. Chapnick noted studies that concluded that gates do not
prevent crime, but would create socio-economic differences befween the neighborhoods.  She
asked that she not be fenced in.

- Ms. Sara Quintero, Oakes Drive resident, indicated that a solution to more security would be for
private homeowners to purchase security systems for their homes. She indicated that the Palma
Ceia neighborhood would also need a gate due to its high crime volume. She did not favor an entry
gate because it represents elitism. She also stated that residents tend to park in front of Oakes .
Drive. She questioned the vacation of Dutham Way noting cases supporting her position against
the staff proposal. In response to Commissioner Mendall in regard to the legality of vacating the
right-of-way, Assistant City Attorney Conneely indicated that when the street was vacated, the
tesidents were most likely notified and that the time to challenge such action had passed, and now
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Council Chambers
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such property had been conveyed 1o property owners.

Mr. Bud Eckert, Qakes Drive resident, reminded the attendees that in 1998, one of the
Commissioners voted against the gate because of a potential for setting a precedent. Mr. Eckert
confirmed that residents park on Durham Way all the time and that the gate might create a precedent
for other neighborhoods. He noted that the law states that gates require 100% of the affected
residents’ approval. He stated that he had also experienced crimes and burglaries, and to approve
the gate would not be fair to other neighborhoods. He also stated that another reason to have the
gate was to raise property values, and that approving the gate will constitute the approval for 24
hours a day. He commended Mr. DeLuz’s work.

Mr. Saied Haddad, Oakes Drive resident, opposed the application because of the potential for setting
a precedent. Mr. Haddad added that it would create physical boundaries, socio-economic
segregation, and elitism.

' Ms. Deborah Eckert, Oakes Drive resident, opposed the proposed gate, stating that Mr. Cartwright
misrepresented the Woodland Knolls homeowners by neglecting to state disadvantages to having the
gate, the opposition of other homeowners, and not addressing how the gate would negatively impact
property values,

" Dr. Aleta Azimi, Durham Way resident for 30 years, read a statement by Paul and Michelle Louie
regarding support for the proposed gate. The letter was submitted for the record. Dr. Azimi also
expressed support for the proposed gate.

Dr. Marshall Mitzman, Durham Way resident, spoke in favor of the security gate. He clarified that
the proposed gate would be inside his property line and the maintenance of the driveway would be
assessed by the homeowner’s association. He stated that he did not want to keep neighbors from
coming to Durham Way, but was in favor of restricting vehicles and nuisances to the area. In
response to the Commissioners, Dr. Mitzman stated the association’s opposition to leaving the gate
open during the day because of the crime concern; and added that the gate would diminish illegal
parking on Durham Way; and indicated he did not foresee concerns from neighbor’s vehicles or
individuals causing nuisance to his property.

' Ms. Goergiandra Ostarello, Durham Way resident, opposed the proposed gate because it would
segregate the community. Ms. Ostarello stated that the Woodland Knolls Homeowner’s Association
voted for a gate assessment, but the future responsibility and the gate maintenance were not
addressed. She had not been aware of easement records for the association’s acceptance for
responsibility for the roadway. She added that the gate would not serve its purpose because Durham
Way opens into the canyon, parks, and trails. Lastly, she urged the Commissioners to vote against
. the application.

Mr. Andrew Ostarello, Oak Creek Place resident, read a statement by Ms. Dolores Odell from

Durham Way stating her opposition to the security gate because of delay concerns for emergency
vehicles. Mr. Ostarello expressed his opposition to the gate because he did not believe that a
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security gate would significantly decrease ctimes. He stated that the gate would be ineffective and
cetemonial and would serve to segtegate. Lastly, he indicated that the gate would not be cost
effective in addressing security concerns.

0 Mr. Bob Perry, Pelham Place resident, indicated that State law under the Subdivision State Map
related to gated communities, requires 100% of property owner’s approval and inquired why the
City can circumvent the law. Assistant City Attorney Connelly responded by indicating that she did
not see any impediment to acting on the application. :

‘"Mr. Doug Grandt, Oakes Drive resident, showed a slide presentation, pointing out that the proposed

© gate drawing is incomplete and asked for rejection of the application. He indicated that the roadway
needs maintenance. He lastly stated that the gate is not effective for incapacitated pedestrian and
horse entrance and asked that the ordinance be reviewed. ' :

> Mr. Ron Allen, PhD, Dutham Way resident, spoke in support of the gate. Dr. Allen stated that the

security gate would restrict vehicular traffic. He added that burglaries occur during the day time.

- He also mentioned that the desire of the association is to construct and maintain the gate. He
submitted his statement for the record.

¢ Mr. Neil Shumate, Picea Court resident, indicated that his neighbors would like to be located on a
private stteet. He mentioned that the homes that have security concerns do not have fences. He
inquired about the effectiveness and safety of the poles on the gate. He was opposed to the security
gate and asked for legality clearance before proceeding. '

Chair Peixoto closed the public hearing at 9:22 pm

In response to Commissioner Lavelle’s inquiry for the rationale behind the Condition of Approval
No. 4, Attachment H, that the gate remain open between the hours of 7:00 a.m. and 7:00 p.m.,
Assistant Planner DeLuz indicated that it was based upon input received by both the opponents and
proponents of the gate proposal. He added that the Police Department did not have opposition to
the proposal. '

Commissioner Thnay apologized for his absence at the previous meeting. He indicated that a

" security gate could prevent burglaries. Mr. Thnay spoke to the uniqueness of the topography and
indicated that the condition of the street could be attributed to vehicular traffic on the private street.
He sympathized with the neighbors that have to pay for the maintenance of the street.

Commissioner Lavelle thanked all for their input received on this item. Ms. Lavelle indicated that
she is a resident of Oakes Drive and she did not have a conflict of interest on the issue. She
respected all the concerns raised. She made a motion to deny that the project is exempt from
-environmental review pursuant to the California Environmental Quality Act and deny the Site Plan
Review application. She indicated that the motion was made based on planning regulations and
compliance to the Security Gate Ordinance. She did not agree with three of the Site Plan Review
Findings for approval: Finding No. 1, that the security gate is compatible with on-site and
surrounding structures and attraction; Findings No. 3, that the development complies with the intent
of City development policies and regulations, ¢.g., Sec 10-14.202 — Single Family Communities,
subsection (g), which claims that all property owners want to be gated; Finding No. 4, that the
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development will be operated in a manner acceptable and compatible with surrounding
communities because there is opposition by the neighbors and there is no agreement to leave the
gate open during the day. She agreed with Finding No. 2. She added that if the Woodland Knolls
Homeowner’s Association wants to pursue this application further, they wonld need to obtain the
consensus of the people in opposition. She did not think this would be precedent setting and was
optimistic about other strategies to stop crime.

Commissioner Mendall seconded the motion.

Commissioner Sacks indicated that there were good arguments presented on both sides. Ms. Sacks
noted that if the association should pursue the application, she would suggest amending the
recommended condition of approval fo close the gate 24 hours a day. She was not sure about
making a final decision.

Commissioner Mendall noted concurrence with Commissioner Lavelle’s eloquent motion. Mr.
Mendall noted that the problems are valid and encouraged the association to consider other ways of
addressing the situation, e.g., additional lighting and no parking signage or add the service of a
private security patrol, He urged compromise among neighbors.

Commissioner McKillop indicated that she lives at Woodland Estates and she could relate to the
burglaries and mail stealing and she also sympathized with the concerns raised by the community.
~ She did not support the condition for the gate to remain open from 7:00 a.m. to 7:00 p.m. She also
did not agree with Site Plan Review Finding No. 4 because surrounding communities oppose the
application. Therefore, she supported Commissioner Lavelle’s motion.

Commissioner Loché showed appreciation for all the input. Mr. Loché indicated that the security
gate could contribute to a divisive community, but it would make people feel more secure. He
indicated that the concems raised were about loitering and teenagers parking, but the burglary
concemns were more obvious, He supported the security gate and felt that the times for the gate to
temain open could be decided by the residents of Durham Way. He added that should the gate be
constructed, he recommended it be moved further east and that the pedestrian poles be wide enough
to accommodate pedestrian and horses passage. He did not support the motion. '

Commissiones Thnay indicated support for the security gate with a compromise so that the majority
of the residents could be served. He added that if the application does not get approved, the
proponents should find consensus among the neighbors.

Commissioner Sacks concurred with Commissioner Loché, adding that the gate be closed 24 hours.
Ms. Sacks shated her personal experience from having lived in a half gated community, indicating
that it had not stopped crime but has made people feel safer.

Chair Peixoto indicated that he is also a member of Woodland Estates Homeowner’s Association
and did not feel his participation to be a conflict of interest. Mr. Peixoto had seen the two



* communities torn apart and indicated that the concerns expressed about crime and burglary occur
throughout Hayward. He referred to a personal experience where his truck was stolen, .He did not
favor gated communitics. He mentioned that when Woodland Knolls decided to have a private
road, they took on the responsibility to maintain it. He mentioned that he did not want to impose on
proponents of the gate, but he was concemed about the disapproval of other residents and '
surrounding neighbors, He supported the motion.

Commissioner Lavelle moved, seconded by Commissioner Mendall, and deny with the following
vote, that the project is categorically exempt from environmental review pursuant to the California
Bavironmental Quality Act (CEQA), per CEQA Guidelines Section 15303(¢): New Construction or
Conversion of Small Structures; and to deny the Site Plan Review application.

AYES: Commissioners McKillop, Lavelle, Mendall
Chair Peixoto '

NOES: Commissioners Sacks, Thnay, Loché

ABSENT: None

ABSTAINED: None

ADDITIONAL MATTERS

2. Oral Report on Planning and Zoning Matters

+ Planning Manager Rizk announced & Joint Work Session meeting regarding the Historic
Preservation Ordinance scheduled for April 29, 2008. He also followed up on a request by
Commissioner Mendall regarding graffiti on a building on Industrial Parkway.

3. Commissioners’ Announcements, Referrals
Commissioner Loché announced that he would not be in attendance at Tuesday’s Joint Work
Session.

APPROVAL OF MINUTES _
The Minutes of March 27, 2008 were approved,

- ADJOURNMENT
Chair Peixoto adjourned the meeting at 9:57 p.m.

APPROVED:

G AL

Al Mendall, Secretary
Planning Commissioner

ATTEST:
Miriam Lens
Commission Secretary
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Exhibit E

DURHAM WAY GATE APPLICATION CHRONOLOGY

The Planning Commission (4-3) denied the Site Plan Review application by the
Woodland Knolis Homeowners Association (“WKHA) for a security gate on April 24, 2008.
The WKHA filed an appeal of that decision to the City Council. The appeal is tentatively
scheduled to be heard on November 18, 2008,

Jannary 9,1997:  The Planning Commission recommended approval of the WKHA’s Site
Plan Review application for a security gate.

“February 11, 1997: The City Council approved the WKHAs application for a security gate. At
the same time as that approval, the CC vacated its interest in the public
portion of Durham Way, created a private road and conveyed its fee
interest in a one-foot spite strip on Durham Way by adopting the following
resolutions:

Resolution No, 97-016: “Resolution Summarily Vacating the Most
Southern Portion of Dutham Way and Authorizing Conveyance to the
Woodland Knolls Homeowners Association” '

(This resolution contains a clerical error in that the conveyance of the
City’s interest, by operation of law, is to the underlying fee owners, the
Eckerts and the WKHA, who each own the fee interest to the center line of
the vacated road. As a general rule, deeds are not recorded for vacations in
which the City does not own the underlying fee.)

Resolution No, 97-017: “Resolution Summarily Vacating Surplus Propetty
Patcel No. 110 and Authorizing Conveyance to the Woodland Knolls
Homeowners Association”

(This resolution vacated the City’s fee interest in the one-foot spite strip on
Durham Way and authorized conveyance to the WKHA. A grant deed was
" recorded for this vacation because the City owned the underlying fee.)

. Resolution No, 97-018: “Resolution Designating Vacated Portions of
Durham Way as a Private Street”

Resolution No. 97-019: “Resolution Approving Site Plan Review
Application No. 96-130-04 of Woodland Knolls Homeowners Association
(Applicant/Owner)” :

December 13,2004: Grant of Private Street Easement granted by the Eckerts to the WKHA,
allowing a private street and entrance gates.
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HAYWARD

HEART OF THE BAY

DATE: - April 24,2008

TO: Planning Commission

FROM: James V. De Luz, Assistant Planner

SUBJECT: Site Plan Review No. PL-2007-0463 —~Woodland Knolls H-omeowner’s

Association (Applicant/Owner) — Request to Install an Automatic Security
Access Gate across Durham Way (Continued from March 27, 2008)

The Project is Located Approximately 140 Feet Northerly of the Intersection of

Durham Way and Oakes Drive in a Single-Family Residential (RSB40) Zoning
District

RECOMMENDATION
That the Planning Commission:

1, Find that the project is categorically exempt from environmental review pursuant to
the California Environmental Quality Act (CEQA), per CEQA Guidelines Section
15303(e): New Construction or Conversion of Small Structures; and

2. Approve the Site Plan Review applibation, subject to the attached findings and
conditions.

SUMMARY

The Woodland Knoils Homeowner’s Association proposes to install an automatic security access
gate across Durham Way, a private street, to restrict vehicular access during late evening and early
morning hours. Site Plan Review is required for any project unless the Planning Director
determines that the design meets all requirements, City Policies, standards and guidelines.
Although the proposed gate is consistent with such standards, the Planning Director is referring
this application to Planning Commission because of the level of public interest received by the City
both in favor of and in opposition to the proposed security gate. Installation of the gate is
supported by the majority of the Dutham way residents through the Woodland Knolls
Homeownet’s Association. Out of the 17 members, 12 support the gate and 5 oppose it. Several
property owners along Oakes Drive in the Woodland Estates Homeowners Associations area,
including the adjacent property owner, oppose the gate.



The security gate conforms to all requirements of the City’s “Security Gate Regulations for Single-
Family Communities.” Durham Way does not provide access to any other properties but for those
in Woodland Knolls. Because parking on Durham Way is prohibited and parking restrictions are

~ enforced when necessary there should be no parking impact to Oakes Drive as trail users should be
parking on Oakes Drive currently. Trail users will continue to have unrestricted pedestrian access
to the trail head. Traffic should not back up at the gate as residents may automatically open the
gates prior to their approach, Gates of this type operate quietly. :

The Hayward Area Recreation & Park District (HARD) does not objeét to the security gate
provided the gate is constructed to its standards and that HARD is provided a remote access control
device for its staff to service the Ward Creek Trail. A condition of approval reflects this request.

BACKGROUND
March 27, 2008 Planning Commission Meeting

The Site Plan Review application was scheduled for public hearing before the Planning
Commission March 27, 2008. The application was continued to April 24, 2008, because it is City
policy to grant a continuance to applicants when less than six Commissioners are in attendance as
was the case at the March 27, 2008, public hearing. During the public comment portion of the
'meeting, as reflected in the attached minutes, three Oakes Drive residents: Bud Eckert, Doug
Grandt and Sara Quinteros, expressed their dissatisfaction with the Planning Commission granting
the continuance of the public hearing. They indicated opposition to the gate and cited vatious
concerns with the continuance, such as frustration and disappointment that there would not be
public testimony that evening, that the public was not informed in a timely manner about the
continuance, and that granting the continuance would give the applicants an unfair advantage that
would allow them additional time to further research their proposal. Several Planning
Commissioners and the Chair offered their apologies to the attendees.

History

The portion of Durham Way located immediately north of its intersection with Oakes Drive,

~ approximately 140 feet of roadway, was created as a public street when the upper Woodland Estates
area was developed in 1965, It was built to accommodate future development of the area north of
Oakes Drive, In 1975, Dutham Way was extended to create the development of Woodland Knolls,
a 25-lot subdivision. The subdivision designated the extension of Durham Way as a private street.
Tn 1996, the Woodland Knolls Homeowner’s Association proposed to install an automatic security
access gate, which was approved by the Planning Commission in January 1997 and by the City
Council in February 1997. The 1997 Planning Commission and City Council meeting minutes for
of the security gate approval action have been included as attachments. Site Plan Review
Application 96-130-07 was also accompanied by abandonment of the public portion of Durham
Way, which required City Council approval, thereby making all of Dutham Way a private street
and allowing such street area to be part of the Eckert property, which is located at the northwest
corner of Oakes Drive and Durham Way. The Eckert’s subsequently granted the Woodland Knolls
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Homeowner’s Association a private street easement, executed on December 13, 2004, over their
portion of the vacated street for private street purposes including roadway, utilities and the
installation of a security gate. The grant of private easement for the new private street was
recorded by the Alameda County Recorder on March 17, 2005. The Eckert’s also continued to
maintain a side yard gate that provides access from their rear yard onto Dutham Way. The
driveway access lacks the standard curb cut and driveway approach.

Because gate construction and installation were delayed for unforeseen financial reasons and the
Homeowner’s Association failed to request a time extension for the project, approval expired in
1998. Staff did not pursue recording the private street documents after the expiration of the Site
Plan Review 96-130-07, until representatives of the Woodland Knolls Homeowners Association
contacted staff to do. This delay did not impact the conversion of Durham Way to a private street,
since State law does not require a street abandonment to be tied to the development of a project.
The Woodland Knolls Homeowners Association did not pursue the second gate proposal until after
all documentation was recorded and the Woodland Knoils Association Board, after a majority vote
of the association membership, submitted a new application to install the security gate which
occurred in September 2007. The Eckerts and other property owners in the area now oppose the
gate (Attachment F),

Project Description

The proposal includes two electronically-controlled, decorative metat double-swing gates. Each
gate is approximately 14 feet in width. A separate pedestrian, equestrian and bicycle access is
provided, which will not be gated, to serve the Ward Creek Trail access off Durham Way. The
electronic control equipment to operate the gate is within the private street, at the west side of the
gate. Residents will use an automatic opening device to access the gate while an emergency access
system or “Knox Box” will be provided for Police and Fire, City inspection, utility and other health
and safety vehicles. A four digit access code will also be provided to both Fire and Police dispatch
when an emergency response call is received for Durham Way and personnel are dispatched.

Other utility services, i.e. waste disposal, PG&E, telephone and cable, will also be assigned a four-
digit entry code and the Postal Service will have a postal key switch. This system will be keyed
into the telephone system and the telephone system will be available to the public who may have
need for entry. A battery operated back-up system will also be in place in the event of a power
outage. '

The Association intends to provide unrestricted access to Durham Way from early morning
through the early evening. The gates will close automatically each day in the later evening after
the evening commute time and reopen prior to the start of early morning traffic. A condition of
approval will require that the gate remain open between the hours of 7:00 a.m. and 7:00 p.m. daily.

The entrance is designed to include a landscape median that will be planted with ground cover and
shrubs. A gap in the median will allow vehicles that are not permitted-access into the subdivision a
means to turn around and return to Oakes Drive. The entrance lane is 20 feet in width and will
allow residents and visitors entering the gate a means of by-passing another vehicle that may be
held-up at the gate entrance. An existing street light is located just north of the security gate at the
west side of Durham Way and a new street light is proposed at the east side of the street opposite
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the planter island, well away from any existing residence. Such lighting will provide sufficient
security lighting about the gate area, and safety features will also include the installation of
reflectors attached to the inside and outside of both gates, lane striping and reflective pavement
matkers which will provide guidance for drivers during hours of darkness.

DISCUSSION

Staff Analysis

According to the majority of the Woodland Knolls residents, Durham Way has been, for many
years, a place where non-residents have driven to congregate during the evening and early morming
hours to enjoy the view, but also to loiter. Residents report that they have placed numerous calls
for police service. The Police Department provided a call for service report from April 1, 2006 to
April 2, 2008. The record cited a total of 39 calls for service that were reported on Durham Way
during that time period and included numerous miscellaneous calls and other various calls for auto
burglary, (2 calls), Hayward Traffic Code violation, (5 calls), suspicious vehicle, (7 calls), etc. This
averages to 1.15 calls per home per year. Residents feel that because of their remote location,
police response is at times delayed. It is the opinion of the majority of residents that this
alternative means of security, in addition to the Police Department, would best serve the
neighborhood’s security needs.

Many comments were received opposing the security gate. Approximately 12 letters were
received in opposition (Attachment F) and four in favor (Attachment G). Of the 12 letters received
in opposition to the gate, four of the letters were submitted by residents of Durham Way, including
John and Georgiandra Ostarello, Delores Odell, J. and K. Chun and Robert and Henny Chapnick.
A petition in opposition was submitted with 77 signatures, all from the Woodland Estates
- neighborhood except for one from a resident of Fairview Road. Comments from Oakes Drive
residents cited concerns with potential parking problems on Oakes Drive by hikers accessing the
Ward Creek Trail, the loss of property values, creating a separate neighborhood within a
neighborhood and the sense of isolating a part of a neighborhood that never before appeared
isolated. On-street parking is prohibited on Durham Way and is posted “No Parking or
Loitering”. Parking restrictions are enforced by Woodland Knolls residents when necessary. The
Police Department does not oppose the installation of the security gate. A minority of Durham
- Way residents stated that the security gate will create a sense of divisiveness in the neighborhood -
and will not provide true security in that anyone wanting to enter the private street will find some
other way to access the neighborhood.

Security Gate Ordinance

Staff’s recommendation to approve the Site Plan Review is based on the security gate meeting all
criterion and required standards of the City’s “Security Gate Regulations” Section 10-14.202
Single-Family Communities. The applicants have redesigned the gate to minimize the impact to
neighbors, conform to required design standards and a condition of approval of the Site Plan
Review will require the gate to remain open from 7:00 a.m. to 7 p.m. daily. Keeping the gate open
during hours of heavier usage will address neighbors concerns regarding vehicular and pedestrian
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access and other perceived issues such as vehicular emissions, vehiculat noise, vehicular lights,
traffic queuing etc.

The security gate conforms to all standards of the Security Gate Regulations and in particular to:

a) Security gates that conform to applicable standards shall be permitted across

b

private streets unless the Planning Director, in consultation with the City
Engineer, Determines that an unsafe traffic situation would be created, that the
gate would result in interruption of the street network, or where public access to
public amenities or facilities would be obstructed or hindered.

The gate location and design has taken into consideration traffic design concerns in
that the gate entry area has been widened, a pass-through has been provided to
allow vehicles denied access onto Durham Way to enter the exit lane and prevent
vehicles from queuing at the entry area and that pedestrian, equestrian and
vehicular access has been provided thereby preventing interruption of the street
network and still ailowing public access to the Hayward Area Recreation Districts
Ward Creek Trail access.

Access shall be provided at all times for police, fire, City Inspection, utility and

.other health and safety related vehicles. A gate opening system to provide for
emergency vehicle access shall be installed to the satisfaction of the Police and
Fire Marshal,

This requirement is met in that a Knox Box System and emergency number
override is designed into the gate system. Both Police and Fire have commented
on the gate and will review the building permit application when plans are
submitted to the City.

Only decorative metal is permitted for security gates and fencing unless an
alternative material is approved by the Planning Director. The use of razor
wire, barbed wire, or similar deterrents is prohibited in residential projects.

- The gate design incorporates decorative metal.

d) Entrances to gated private streels shall be designed to allow vehicles to turn

around on-site without backing onto public streets.

A median gap and escape by-pass are designed into the project.

¢) A bypass lane and a call box are required.

Durham Way Access Gate

March 27, 2008

Both are provided per the site plan labeled Exhibit “A”, A bypass lane is provided
in that the ingress lane was widened to 18-feet to allow two vehicles to pass side-
by-side within the lane and exit via the pass through and out to Oakes Drive and a
call box is provided at the gate.
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f) Median islands, located in private street entrances, shall be set back a
" minimum of 20-feet from the intersection of the public right-ef-way. All
median islands shall be landscaped to the satisfaction of the City of Hayward
Landscape Architect. '

A median island is provided and is setback approximately 125-feet from the
intersection of Dutham Way and Qakes Drive which is the public right-of-way.

g) When a request is made to an existing community, all property owners within
the area to be gated, or their homeowners association, shall agree in writing
to the request and agree to be responsible for maintenance of the gate
equipment, fences, walls traffic control devices, roadway and landscaping.
The Covenants, Conditions and Restrictions (CC&R’s) shall reflect all
conditions of approval for the security gate.

Twelve of seventeen homeowners have voted in favor of the gate. A condition of

approval will require the Homeowners Association to modify their CC&R’s to
reflect these requirements.

h) All security gate systems shall provide security lighting for vehicles and
pedestrian entrances, the visitor parking space(s), and the vehicle turnaround
area. The Planning Director shall approve the lighting design.

" Lighting is shown indicated on the official Site Plan labeled “Exhibit A” per this
requirement. :

i) Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3-feet.
Reflectors are shown on the official Site Plan labeled “Exhibit A”.

i) A landscape plan prepared by a licensed landscape architect is required
unless a plan is waived by the Planning Director because quality, well
maintained landscaping already exists or the proposed design does not
require additional landscaping. All landscape areas shall be irrigated.

The median istand is shown to be landscaped as indicated on the official site plan
labeled “Exhibit A”. A condition of approval requires the submittal of a
comprehensive landscape and irrigation plan prepared by a licensed landscape
architect to the City Landscape Architect for approval.

The operation and maintenance of the security gate will be conditioned so that it is acceptable
and compatible with surrounding single-family residents through the adoption of operating
conditions and requirements, such as shielded lighting and open-gate requirements. The gate has
been located to minimize impacts, such as noise and light, to non-residents while allowing
established non-resident vehicular and pedestrian access to Durham Way to continue

Durham Way Access Gate 6of8
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Site Plan Review Findings

In order for the Site Plan Review to be'approved, the following findings must be made.

1.

The security gate is compatible with on-site and surrounding structures and uses and is
an attractive addition to the City.

The security gate design incorporates a decorative metal design as is required by the
City’s Security Gate Ordinance, it is setback approximately 140-feet from the public
right-of-way and because it is adequately setback from the intersection of Oakes Drive
and Durham Way, the gate should not appear to dominate the existing streetscape. The
project as conditioned will allow pedestrian access into the subdivision in order to

provide continued access to the Ward Creek Trail operated by the Hayward Area
Recreation & Park District. '

The development takes into consideration physical and environmental constraints.

" The gate was originally proposed to be located closer to Oakes Drive and opposite the

Eckert’s dwelling at the northwest corner of Oakes Drive and Durham Way. The
applicants agreed to relocate the gate further north on Durham Way to its current
proposed location, approximately 140-feet back from the public right-of-way on Oakes
Drive and opposite the rear yard of the Eckert residence. This location allows the

- Eckert’s to maintain their access to a side yard gate that provides access from their rear

yard onto Durham Way.

The development complies with the intent of City development policies and regulations.

The proposed security gate, its design and location is in compliance with all of the
adopted standatds of the Security Gate Ordinance for Single-Family Communities.

The development will be operated in a manner determined to be acceptable and
compatible with surrounding communities.

The security gate location was modified and the gate moved to address complaints from the
adjacent property owners at the northwest corner of Oakes Drive and Durham Way, the
Eckert’s, who raised issues regarding vehicular and gate operational noise, aesthetics,
neighborhood perception and access to a side street yard double-swing gate. The Durham
Way security gate was moved further north on Durham Way to address the neighbor’s
access concerns. The gate access controls will be located approximately 80 feet north of
the Eckert’s residence and separated by a solid board fence 6 feet in height.

PUBLIC NOTICE

Durham Way Access Gate . 708
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On March 17, 2008, a Notice of Public Hearing for the Pianning Commission meeting was
mailed to the properties within a 300-foot radius and to interested parties. This item was
continued to April 24, 2008, at the March 27, 2008 meeting.

ENVIRONMENTAL REVIEW

The project is categorically exempt from environmental review pursuant to the California

Environmental Quality Act (CEQA), per CEQA Guidelines Section 15303; New Construction or

Conversion of Small Structures (e) fences. No significant environmental impacts are expected to
“result from the project.

NEXT STEPS

If the site plan review application is approved and not appealed to the City Council the Woodland
Knolls Homeowner’s Association would be required to obtain building and electrical permits before

installing the gate. If the gate is approved the Association anticipates the installation of the security
gate during 2008.

~ Prepared by:

O-IIM«.M \). KDJ/‘%{M —
Y

es V. DeLuz
Assistant Planner
Recommended by:
David Rizk, AICP
Planning Manager
Attachments:
A. Area & Zoning Map
B. Vicinity Map
C. Planning Commission Minutes, January 9, 1997
D. City Council Minutes, February 11, 1997
E. Draft Minutes, 2008 Planning Commission Meeting Minutes
F. Woodland Knolls Homeowner’s Association Supplemental Information
G. Findings for Approval
H. Conditions of Approval
I.  Correspondence in Opposition
J.  Correspondence in Support
K. Ordinance No. 98-07

Plans
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- Exhibit G

Woodland Knolls Homeowner’s Association - S

®
ps

November 11, 2007

Mr. James V. Deluz ' : : :
~ Assistant Planner ' o RECEIVED

Planning Division ' '

Dept. of Community and Economic Development : NOV 1 4 2007
City of Hayward _

777 B. Street : PLANNING DIVISION
Hayward, Ca 94541-5007 _ :

RE: Woodland Knowles Homeowners Association (WKHOA) Response to your letter of
October 11, 2007 regarding Security Gate application P1-2007-0463 Site Plan.

Dear Mr. Deliuz,

Thank you for your letter and providing us the opportunity to respond to each of
the eleven (11) questions posed. To ensure that we have accurately responded to each
question, we have presented each question in italic followed by our response. Where
additional materials, drawings, and/or other documents were requested to clarify our
vesponse, said materials have been attached as exhibits (A-D). '

1. Revise sheet-A-1 of the proposed development plans to include the window locations of
the single-family residence, 3884 Oaks Drive, located at the northwest corner of Durham

Way and Oaks Drive. Specifically, indicate the locations of all windows along the easterly
and northerly sides of the dwelling. . ' _

WKHOA Response:

Revisions to sheet-A-1 of the development plans have been completed and attached as
" Exhibit A to this response. The revision clarifies the location of the single-family
residence located at the northwest corner of Dutham Way and Oaks Drive and details-
the window locations on the easterly and northeasterly sides of the dwelling, Itis
notable that there is not a line of sight from the private road to the windows of the

dwelling. Said line of sight is prevented by a continuous fence spanning the length of the
dwelling property. See Exhibit A

2. Submit a fencing detail of the existing 8'-0" high fence located along the easterly property
line of the single-family residence at 3883Oaks Drive.



Response to City of Hayward

WKHOA Response:

A fencing detail has been incorporated into the revisions to sheet-A-1 of the
development plans and attached as Exhibit A to this response. As noted in the
revised development plan, the dwelling fence is an established solid core continuous

wooden fence with a height that completely conceals windows on the east side of the
dwelling. See Exhibit A.

3. Submit manufacturer’s specifications that address decibel levels generated by the
mechanical operations of the gate’s opening and closing movements.

WKHOA Response:

The swing gates are operated via an electronic control system that does not generate -
a discernable noise at a distance of 3 feet from the gate control unit. At a distance of
less than three feet a low grade actuation sound of approximately 20Db’s can be
discerned during the movement of the swing gate. The gate will make no mechanical
noise during the opening or close phase of its operation. Additionally, the swing

gates will make no discernable noise when completing the opening or closing phases
of operation. :

4. Submit a proposal addressing how the gate functions during power outages and a
description of an emergency back-up system.

WKHOA Response

Both automatic swing gates will have “Elite” DC -2000 battery back-up systems.

These will automatically open the swing gates and hold them open in the event of a
~ power failure. Further, upon restoration of power, the gates will résume normal

operation. There is also a manual override allowing the swing gates to be opened

from inside the swing gates. Each member of the HOA will be instructed on how to

affect the manual override. Please see Exhibit B (Letter from R& S erection of
Southern Alameda County, Inc.)

5. Address how access shall be provided for delivery and service vehicles that must enter

onto the private street. Particularly, services that do not require any interaction with
homeowners such as mail, utility services, elc.

WKHOA Response:

Utility services {City, Waste Disposal, PG&E, Telephone, and Cable) will be
provided a 4 digit entry code programmed into the telephone entry system. Each of

the utility services will be assigned the same entry code. The gate will automatically
open for exiting vehicles.

For postal service will use their postal key switch located on the face of the telephone
system. Other delivery services such as Fed Express, DHL, and UPS will be issued a

4 digit access code. The gate will automatically open for exiting vehicles. Please see
Exhibit B.

Page 2 of 4



Response to City of Hayward

6. Submit a current copy of the Bylaws/CCE&ER's governing the Woodland Knolls
Homeowner's association.

- WKHOA Response:

A copy of the approved Woodland Knolls BY-Laws, dated 27 August 1973, with
pages numbered 1-11, have been included within Exhibit (F). Additionally, a-current
copy of the” Declarations of Covenants, Conditions and Restrictions” (CC&R), dated
27 August 1973 with pages numbered 1-20, have been mcluded in Exhibit C.

7. Submit a record of or the verification of the vote or the pmcedure by which it was

determined that the property owner’s granted agreement to the installation of the
security gate.

WKHOA Response:

We have attached within Exhibit (G) a copy of the procedure followed (“Election
Rules”) in executing the vote by the members of the Woodland Knolls HOA.
Additionally; we have included a copy of the Official Vote Count Certification. The
vote was completed by secret ballot. The ballots were sealed and opened in the

presence of several members of the HOA. A listing of HOA members who witnessed
the opening of the ballots has been included within Exhibit D.

8. 'The proposed automatic gate shall be equipped with fire key switches. The design shall
weet the approval of the City Engineer and the Fire Chief, -

WKHOA Response:

The requirements of the City Engineer and the City Fire Chief have been carefully
considered and incorporated into the gate design. There is a “fire key switch” (Knox
#3502) installed at the telephone system. The switch will lock open both swmg gates
until the fire department closes the gates with the key switch. The provision of the
Fire Key switch allows instant access by the Fire Department. Additionally, an access
code will be provided to the Fire and Police dispatch centers thereby providing
responding personnel access codes at the time they are dispatched. Please see
Exhibit B (Letter from Ré& S erection of Southern Alameda County, Inc.)

9. The minimum driveway ingress width shall be at least 18feet measured from face of curb
to face of curb.

WKHOA Response:

The gate design, method of construction and operation provides for ingress egress
width to exceed the minimum width established by the City. The estimated ingress
will exceed 20feet as measured from curb face to curb face.

G-3 Page 3 of 4



Response to City of Haywara

10. For traffic circulation purposes no parking shall be allowed at the gate entrance. Curbs
shall be painted ved and “No parking” signs shall be installed along both sides of the

section of Durham Way. The locations of the signs and red curbs shall be approved by the
City Engineer and the Fire Chief. -

WKHOA Response:

The posting of “No Parking” signs was considered and integrated into the overall
project plan. Said signs shall be posted according to guidance provided by the City
Engineer and City Fire Chief. Additionally, the painting of both curb facings leading
up-to the gate was also considered and integrated in the overall project plan. Both
curbs shall be painted “red” to support the posted “No Parking “signs thereby
further indicating that parking is prohibited.

11. The new street light on the east side of Durham Way must be installed within the project

boundary so that it can be maintained by the Woodland Knolls Homeowner's
Association.

WKHOA Response:

The street light was considered and incorporated within the project plan. Lighting is
a key element within the project pian. Discussions with Pacific Gas & Electric
{PG&E) have already been held, surveys completed, proposals reviewed and

preliminary planning work was performed by PG&E to mieet this spec1f1c
requirement. 'I'he street light shall be installed.

Again, we thank you for the opportunity to respond to each of the questions posed by
the various city departments. We noted from your letter that other departments may

have also have questions that have not been asked. We look forward to being responsive
to there needs.

Respectfull

~ Glen Cartwright

Woodland Knolls Homeownet’s Association
265335 Durham Way

Hayward, Ca 94542

Attachlhents
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NOTE:

Due to the size of the revised Sheet A-1
of the Development Plans, it has been
attached to the bound formal
response.

See Attached revised Sheet A-1of the |
- Development Plans.

Exhibit A
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R & S ERECTION OF SOUTHERN ALAMEDA COUNTY, INC.

31288 SAN ANTONIO STREET  * HAYWARD, CALIFORNIA 94544 + (51014808881 « FAX(50) 483-8708

WOODLAND KNOLLS HOMEOWNERS ASSOCIATION

‘SUBJECT: LETTER OF INCOMPLETE FOR THE PROPOSED SECURITY GATE
APPLICATION PL-2007-0463 SITE PLAN REVIEW FROM THE CITY OF
HAYWARD DATED 11-11-07, ITEMS #4, 5, & 8.

TO WHOM IT MAY CONCERN:

#4) BOTH AUTOMATIC SWING GATES WILL HAVE “ELITE” DC-2000
BATTERY BACK UP SYSTEMS. THESE WILL AUTOMATICALLY OPEN THE
SWING GATES (AND HOLD THEM OPEN) IN THE EVENT OF A POWER

FAILURE AND PUT THEM BACK IN NORMAL OPERATION WHEN POWER IS
RESTORED.

#5) ACCESS FOR UTILITY SERVICES ETC., THEY WILL BE GIVEN A 4 DIGIT
~ ENTRY CODE, PROGRAMMED INTO THE TELEPHONE ENTRY SYSTEM, (THE

EXIT GATE WILL AUTOMATICALLY OPEN FOR ALL EXITING VEHICLES)
DELIVERY SERVICE SUCH AS UPS OR ANY VISITOR CAN SIMPLY USE THE
TELEPHONE ENTRY SYSTEM FOR ACCESS OR AN ACCESS CODE CAN BE
ISSUED TO THEM. THE US MAIL SERVICE WILL USE THEIR POSTAL KEY
SWITCH THAT WILL BE INSTALLED ON THE FACE OF THE TELPHONE
SYSTEM. '

#8) THERE WILL BE (1) FIRE DEPARTMENT KEY SWITCH (“KNOX” #3502)
INSTALLED AT THE TELEPHONE SYSTEM, IT WILL LOCK OPEN BOTH
SWING GATES UNTIL THE FIRE DEPARTMENT CLOSES THE GATES WITH
THE KEY SWITCH. :

YOURS TRULY,

7 Sl

TIM SELVIDGE, wib

.
o T
b
7

AL

STEEL ROLLING DOORS ¢ ROLLING GRILLS
GATE SYSTEMS * MOTOR OPERATORS » GARAGE DOORS DOCK EQUIPMENT
: G-6 '
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BY-LAWS
cr

THE WOODLAMD KXNOLLS ASSOCIATION

I

-p

KAME AND LOCATION .
The name of the corporatiom {s THE WOODLAND KHOLLS ASSOCIATION, hereinafter

referred to 2s the "Association™, The principal offices of the corporation, not being

within the subdivision but a; close as practicable, shall be located at 1122 "3" Street,
Hayward, California 94541; hovever, meecingslof members and directors may be hald at
such places within the State of California, County of Alameda, as may be designated by
the Board of Directors, with the approval of the Association.
| 11
DEFINITIO&S

Section 1. "Association" shall mean and refer to THE WOODLAND KNOLLS ASe
SCCIATION, its successors and assigns, | .

Section 2. "Owner" sﬁnll mean and refer to the recoxd owner, whether oﬁe or
more persons, or entities, of the properties, including contract sallers, but excluding

those having such interest merely as aecurity for the performance of an obligacion.

| Section 3. 'Member" shall mean and refer to every person or entity who
holds a wembership in the Associacion.

Section 4. '"Properties" shall pean and refer to that certain raal property
described in the Declaration, an& such additions thereto a5 may hereafter be brought

vithin the jurisdiction of the As;dciacion by virtue of the operation of said Declarz-

v

tion,

Section 5. - "Common Ares shall mean all reszl property ovned by the Associs-

tion for the common use and enjoyment of the members of the Association.
Section 6, '"Loc" shall mean and refer to any plot of land showvn upon any
recorded subdivision map of the properties and the lzprovements therson as the vord

"ot has been defined in the Declaratican filed in connection vith szid properties, with

the exception of the comwon area.

Exhibit C



Section 7, 'Declarant" shall mean and refer to the FIRST RIDGEWOOD CO., 2
partnership, its succassors and assigns, if such successors or stigns should acquire
cné or more undeveloped lots from the Declarant for the pﬁrpose of development.

Section 8. 'Declaration” shgll mean and refer to the Declaration of Covenants,

Conditions and Restrictions applicable to the properties recorded i{n the Office of the

County Recorde} of Alameda County, California, oo

Avaqust 29 , 1973, on Reel
3500 at Image 277

I11

MEMBERSRIP

Section 1. Membership. Every person or entity who is a record owner of a
fee or undivided fee {interest inm any lot, or pertion thereof, which {s subject by the
covenants of record to assessmwent by tha Association, including contract sellers, shall
be a member of the Associztion. The foregoing is n;t intended to include persons or
entities who hold an interest merely as security for the performance of an obligaﬁion.
Hembership shall be appurtenant to and may not be separated from ovnership of aﬁy lot
wﬂich is subject to assessument by the Association. Ownérship'of such lot shall be the

sole qualification for membership.

Secfiou 2. Classes of Yembership. The corperation shall have two (2) classes

of membcrship{ . |

4, Class "A" members shall be 211 those ovners as defined in Secticnrl
of this Aréi:le 111 vith the exception of the Declarant, Class "A" members shall be
entitled to one (1) vote for each lot {n vhich they told the interest required for mep-
" bershlp by Section 1 of this Article III. When more than one (1) person holds such
'intergst.in any such iot, 211 such persons shall be members, The vote for such lot shall
-bg ezcrcised &3 they among themselves deter:ined, but {n no event shall more than one (1)
vota be cast with respect.to any lot,

-.B. The Class "B" member sh2ll be the Declaranc. Ths Claas fB" mamber
sball b; entitled to three (3) votes for esch lot in which {t holds thes interest required
for membership by Saction 1 of this Arcicle III. Class "B" membersbip shall cease and

be converted to Class "A" membership om the happening of af{ther of tha followiug events,

vhichever occors earlier:

)
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(1) vhen the total votes ocutstanding {n the Class A" membership
equal the total votes cutstanding in the Class "B" membership; or
(2) on December 31, 1975. | '
Sgction 3. Suspension of Membership, During any peried ip which a mewmber
shall be {n defazult in the payment of any annual assassment or specilal assessmenf'
levied by the Association, the votiné rights and right to use of the common areas of
such member may be suspended by the Board of Direc;ors uﬁtil such assegsment has been
pafid. Such rights of a member may also be suspended, after notice and héaring, for a
period not to exceed fifteen (15) days, fér violation of any rules and regulations es-
tablished by the Béard of Directors governing the use of the common area and facilitles.
1v
PROPERTY RIGHTS - RIGHTS OF ENJOYMENT
Séction 1. Each member shall be entitled to thes use and enjoyment of the

common area and facilities as provided in the Declaration. Any mewber may delegace his

Tights of enjoyﬁent to the cormon area and faci{lities to wewbers of his fauily, his
tenants or contracc.purchasers, who teside on the property. Such member shall notify
tha secretary in vriﬁing of the name of any such delegee, The rights and privileges

of such delegee are subject to suspension to the same extent as those of the member.

v ]
BOARD OF DIRECIORS: mummn-nmorwnu
Secticn 1, Rumber, The affairs of this Associstion shall be wanaged by a
Board of five {5) directors vho need not be mambers of.the Associsztion,

Section 2, Election. At the first annual meeting the wembers shall elect

three (3) directors for a term of one (1) year, two (2) directors for 2 pericd of two
-(2) years and it each meeting thereafter the members shall elect epe—{i)}—director—for

trectors far buwe(2)- |

termof—five—{5)}-years; yoorterms, -

Ssction 3,. Removal, Any director may be removed from the Bo;rd,'vith or .

without csuse, by a vote of the bolders of a majority of the voting power of the As-

sociztion. In the event of death, resignation or rewoval of a director, his successor

.shall be selected by the recaining members of the Beard and shall serve for the unex-

plred tarm of his predecessor, Cumulative votipng (s vequired.

. i
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teodance by & director at any meeting of

Section &, Cowpensation. No director shall receive compensation for any

service he may render to the Association, However, any director may be reimbursed for
bis sctual expensa incuéred in the performance of his duties,

S;ction 5. Action taken without a meeéing. The directors shall have the
right to take any actio; in the absence of & meeting, which they could take at a meeta
ing, by obtaining the wr{tten approval of all directors.‘

YI
MEETINGS OF DIRECTORS

Section 1. Meetings, tMeetings of the Board of Directors shall be held
vhen called by the president of the Association, or by any two (2) directors, after
not less than five (5).dayz notice to each director, Provided; fﬁrther, a ainimum of

one (1) weeting each six (6) months must be held.

Section 2, Quorum, A majority of the number of directors shall constitute

& quorum for the transaction of business, Every act or decision done or made by a

‘majority of the directors presant at a duly held meeting at vhich 2z quorum 1s present

sball be regarded as the act of the Board,

Section 3. Action without mesting, The directors shall have ths right to
tzke any action in the absence of a meeting which they could take at a meeting by ob-

taioing the written approval of xll the directors., Any acticn so approved shall have

" the same affect as though taken at z meeting of the Board of Directors,

Section 4, Waiver of Notice. Bafors or at any meeting of the Boatd of

Directors, any director may, in writing, vaive notice of such meeting and such wvaiver

shall be deemed equivalent to the giving of .such notice, Attendance by a director ac

any meeting of the Board ghall be deemed equivalent to the giving of such notice., At-
the Board shall be waiver or notice by hi=m of

tha time and place thereof, I1f all directors are pre{enc at any meeting of the Board,

ne notice shall be required and any buszsipess wmay be transacted at such meeting.
VII
RCMIBATION AND ELECTION OF DIRECTORS
Section 1, Homination, Homination for election to the Board of Directors

shall be made by a Rominating Coumittee, cowposed of a chalrwan, who shall be a mecher
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of the Board of Directors, and two (2) or wore members of the Aasociation; The Nomi-
nating Committee shall be appointed by the Board of Directors pricr to each annual
meeting of the members, to cerve from the close of such annual meeting until theiclcse
of the next annual meeting, The Hominating Committee shall make as many nowinations

for election to the Board of Directors as it shall {n its diseretion decéraine, but not

less than the number of vacancies that are to be filled, Such nomination may ba made

from emong members or nonmembers.

Section 2, Election, Election to the Board of Directors shall be by secrect

vritten ballot, At such election the members or their proxies may cast, ia Tespect to

each veacancy, &s many votes as they are entitled to exercise undér the previsions of

these By-Laws, The persons receiving'thellargesc number of votes shall be elected.

Cumulative voting ia red-
Permotied.

VII1
POWERS AND DﬁTIES Of' 'I'HE BOARD OF DIRECTORS
Section 1. "The Board of Directors shall have tha power to:

A, ndopc'nnd publish rules and regulations governing the use of the
common area and fac{lities, and the personal conduct of tha mepbers and their guests
.:hereon, and to establish penalties for the infracticn thereof;

B. exercise for the Association all pouers,rducies anq authori{ty vestead
in or delegated to this Associuﬁion and not reserved to the-memberahip by other provi-

sions of these By-laws or the Declaration;

C. declare the office of a member of the Board of Directors to be va-

cant {n the event such member shall be absent from three (3) consecutive t:é&lar meetings

of the Board of Directors;

D. exploy & wanzger, or independent contractor contracting for materials
sud/or services for the common ares or the owners' Association with the term of any ser=

vice contract limitad to a duration of one (1) Year, except with the approval of 1 ma-

Jority of the members of the owvnars' Association; and

E. an owner shzll grant right of eotry to the Board of Directors or
persons as they shall authorize, in czae of enpergency originating in or threatening his

unit; whether the owner {5 present at the time or not.



Section 2, Duties, It shall be the duty of the Board of Directors to:
A. cause to be kept a cowplete record of all {ts acts and Association
affairs and to present a statement thereof to the members or at any special meeting,

when such statement is reqﬁested {n vriting by one-fourth (1/4) of the Class "A" mem-

bers who are entitled to vote;

B. supervise all officers, agents and e&ployees of the Associationm,,
and to see.cbat their duties are properly'p;rfcrmed;
C. as more fully provided herein, and in-the Declaration, to:
(1) £ix the amount of th;\annual assessment agalnst each lot at
léast thirty (30) days in advance of sach assessment peried, as hereinafter provided
in Article XII, and | '
(2) send written notice of each annual assessment to every owner
subject thereto ac least thirty (30) days in advancg'of.each annual assessment perioed,
D, {issue, or éause an npﬁropriate officer to {ssue, upon dezand by any
person, a certificate setting fogth vhether ﬁr ﬁéc any assessment has been pafid. A rea-
sonable charge may be made by the Board for the Lssuance of these certi{ficates, If a

certificate states an assessment has been paild, zuch certificate shall be conclusive

evidence of such payment;

E. procure and maintain adequate liability and hazard insurance on

property owned by the Association;

F, cause all officars or employees having fiscal responaibilities to-be

‘bonded, &2 it may degﬁ appropriate;

G. czuse the common arez to be maintained; and

H. to do such other acts or functions as are required of the Associstion

by the Declaration.
Ix
COROMITIEES

Section 1. The Asscciation shall appeint an Architectural Control Committee
as provided {n the Declaration, and a Nominating Cocmittea, 23 provided in thesa By-lawvs, °
In addition, the Board of Directors shall sppoint other comuittees as deemed appropriate

in carrying out its purposes, such ai:
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A, Maintenance Committee which shall advise the Board of Directors on
all matters pertaining to the maintenance, repair or improvement of the properties, and

LY

shall perform such other functions as the Board in its disecrstion determines;

B, Publicity Committee which shall inform the members of all activities
and functions of the Association, and shall, after consulting with the Board of Direc-

tors, make such public releases and(annuuncements as are in the best interests of the

Association; and

C. Andit Committee which shall supervise the annual audit of the As-
sociation’'s books and approve the annual budget and statement of income and expenditures

to be presented to the membership at its regular annual meeting as provided in Article XX,

Section 8D, The Treasurer shall be an ex-officioc member ofrthe commikttee,

- Saction 2, 1t shall be the duty of each comwmittee to recelve complaints from

pembers on any matter involving Assoclation functions, duties and activities within its

field of responsibility. It shall dispose of such complaints as it deems appropriate or

refer them to such other comnittee, director or officer of the A:socia:ion as is furtHer

concerned uith the matter presented,
Section 3. Tha directors shall not be personally liaSIe for the debts,
1{sbilities or other obligations of the Association.
X
MEETINGS OF MEMBERS

Sectfon 1, Annual Meeting. The first annual mseeting of the megbers shall

- -

be held when fifty-one percent (51%) of the lots are sold, or within six (§) months from

the sale of the first lot, whichever first occurs, and each subsequent reéulnr annual

veeting of the members shall be held on the same day of the same month of esch year
thereafter, at the hour of eight o'clock p.m. (B:00 p,m.). T1f the day of the amnual

manting of the members {s & legal holiday, tha meeﬁing will be held at Ehe same hour on

AunuaL pmecarisé va a5 A;'-uc LYV
the first day following vhich is oot 2 legal bollday. 2wv=atenons or Favuany

(C»u Ar Aatasidas Als .....; o I - Twas 7Y

Section 2., Special Meetings. Special meetings o pecbers mxy)be called
at any time by the President or by the Board of Directors, or upon vritten'request of
the mewbars vho are entitled to vote ona-fourth (1/4) of all the votes of the entire

ﬁcébcrship or who are entitled to vote one-fourth (1/4) of the votes of the Class "A"

~ ]
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Section 3. Notice of Meetings. Written notice of each meeting of the mew-

' bers shall be given.by, or at the direction of the Secretary or person éuthqrized to |
¢call the Feeting, by mailing a copy of such notice, postage prepaid, at least fifteen
(15) days before each meeting to each member entitled to vote thereat, addressed to

the member's address lasﬁ appearing on the books of the Assoclation, or supplied'by
gsuch member to the Association for‘the purpose of notice, Such notice shall specify
tha place, day and hour of the meeting and, in tﬁe case of a special meeting, the

purpose of the meeting,

Section 4. Quomum, The presence at the meeting of members entitled to cast,
or of proxies entitled to‘casc one~half (1/2) of the votes of each class of membership
shall constitute & qu;rum for any action except as otherwise provided ia the Declara-
tion or tﬁnse By-laws, 1f, however, such quorum shall not be present or represented
at sny meeting, the members éntitled to vote thereat shall have power to adjourn the.
meeting from time to time, without notice othexr than announcement at the meeting, until
a quorum a3 aforesaid shall be present or be rapresented,

Section 5. .Proiies. At 211 peetings of_members,'each member may vote in
.person or by proxy. All proxies shall be in writing and filed wvith the Secretari.

Bvery proxy shall be fevocnble and shall automatically cease upon conveyance by the mewo~
bar of his lot.
' I
OFFICERS AND THEIR bUTIES

Seétiqn 1. Enumeration of Officers, The of{ice;; of this Association shall

be & President and Vice-President, who shall at all times be members of the Board of'

Directors, & Secratary, and a Treasuier, and such other officari &3 the Board may from

tire to time by resclution create.

Section 2, Election of Officers. The election of officers shall take place
et the first meeting of the Board of Directors folloving each annual meeting:of the mem-
bers. |

Sectfion 3. Term, The officers of this Aasociation shall be elected annually
by the Board and each shall hold office for one (1) year unless he shall sooner resign,

or ahall be removed, or otherwise disqualified to serve.
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-period, have such authority, and perform such duties as the Board may,

~of the Board are carried out; shall siga all léaées, mortgages,

Section 4, Special Appointments, The Board may elect such other officers

s the affatrs of the Associaticn may require, each of whom shall hold office for such

from time to
time determine,

Section 5. Resignation and Removal, Any officer may be removed from office

with or vithout cause by the Board. Any officer may Tesign at any time by giving writ-
ten notice to the Board, the President or the Secretary, Such resignation shall take

effect on the date of receipt of such notice or at any later time specified herein, and

unless otherwise specified therein, the acceptance of such resignation shall not be ne-

cegsary to make it effective,

Section 6. Vacaneies. A vacancy in any ;ffice may be filled in the manner
presﬁribed for regular election., The éfficer elected to such vacancy shall serve for
the remainder of the term-of the officer he replacés.

Section 7. Phltiﬁle Offi:es.. The offices of Secretary and Treasurer. may be
held by the same person. WNo person shall simult#neously hold more than one (1) of any
of the other offfces except in the case of special offices created pursuant to Sectien
4 of this Articla.

Section B, Duties. The dutles of the officers are as follows:

A. ?President. The Presidenc shall preside at all meetings of the Board
of Directors and at all meetings of the wembers; shall see that orders and résolucions

deeds and other written

instruments and shall cosfign 21l checks and promissory notes,

B, Vice-President. The Vice-President shall act {n the place and

stead of the President in the.event of his zbsence, inabilitj to act or refusal to act,

and shall exercise and discharge such other dutiss as way be required of him by the

Boaxrd.

C. Secretaxry. The Secretary shall record the votes and keep the wioutes: -

of all meetings and proceedings of the Board and of the m=wmbers; serve notice of meﬁtinga

of tha Board and of the wembers; keep the corporate seal of the Association and affix Lt~

on all papers requiring said seal; keep appropriate current records showing the mecbers

of the Assocfation together with thetir addresses, and shall perfora such other dutfes as

/H
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D. Treasurer. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as d{rected

by the resolution of the Board of Directors; shall sign all checks and promissory notas

of the Association; keep proper books of account; facilitate the preparation of an

_annual operating state:entrrefleécing {ncome and expenditures of the Association for

its fiscal year with provision for distribution of a copy of said Teport to each membex

within 90 days after the end of the fiscal year; and shall prepare an annual budget and

a statewent of income and expenditures to be presenté& to the membership at {ts regular
annual meeting, and deliver a copy to each of the memberst
XIr ‘
BOOKS AND RECORDS
The books, records and papers of the Association shall at ail cimes,

during

reagonable business hours, be subject to inspection by any member. The Declaration,

Articles of Incorporation and By-Laws of the Association shall bs available for inspec-

tion by any wmember at the principal o{fica of the Assocfation, where copies may be

purcﬁased at reasonable cost.
1T
CORPORATE SEAL
The Association shall have & seal in circular form having ;ithin its cir-
cubference the vords THE WOODLAND KNOLLS ASSOCIATION,
. . . XIY
AMERDMENTS ..
Section 1., These By-Laws may be arended, at a regular ot special meecing
of the members, by a vote of gifty-one percent (51%) of a quorum of nembers

» OF fifty-
one percent (517%) of all voters, by a vote of Proxy or in person.

Section 2. 1In the case of any conflict between the Articles of Incorpora-
tion and these By-laws, the Articles shall control and in the case of zoy conflietr.

betveen the Declaration and these By-lavs, the Declaration shall control,
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xv
HISCELLANEOUS
The éiscal year of the Association shall begin on the first day of January
end and oﬁ the 3lst day of Decaéber of every year, except that the first fiscal year
‘shall begin on the date of incorporation,

IN WITNESS WHEREOF, we, being all of the Directors of THE WOODLAND XNOLLS.

. ASSOCIATION, have hereunto set our hands this _° 27th day of August

.E/ﬂf:ﬁ
George P. OQakes

—
-Oliver M. Rousseau

s 1973,

Ol .’. \
S N L = L L -"_/,"./('Z + L
" Dennis P. Jordan;

.&Jma%fj//bm

Robert ¢, Paloer

- Qﬂ/@@ ?ﬂmb?l

Peter A, hossardi

CERTIFICATION
I, the undersigned, do hareby certify that I am the duly elected and acting
Secretary of THE WOODLAND KNOLLS ASSCCIATION, a California corporation; and
fTBAT the foregoing By-laws constitute the original By-Laws of said Associa-

tion, as duly adopted at a meeting of the Board of Directors thereof, held oun, the

27th _ day of August , 1973,

NQS&’V'P'V"? Q"» o LN
ecretazzi::;
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WNORTH
BMAMERICAN
B TITLE

ECOMPANY

DATE: July 8, 1998

Better Homes

Attn: Barbara Johnson
22097 Redwood RA.
Castro Valley, CA

i
1190 Russell. Way
Hayward, CA 94541
(510)537-8300 Fax No. (510)537-0928

ESCROW NO.: 98220601

LOAN NO.:

SELLER:

BUYER:

PROPERTY: 26637 Durham Way
Hayward, CA

Please find enclosed: copy of the C C & R's

Thank you and have a wonderful day

NORTH AMERICAN TITLE COMPANY

s .:f)nnigti\,/ﬁbc,
Suzanne Hooten Smith CSEOQ
Branch Manager
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When
PACT
1504
+.0.
Oukl

- : "ZCORDED IN THE OFFICIAL RECORC 1+ OV

-

recorded majl to; ' LAMEDA COUNTY ON._.QJ.‘%_ 29,1913 2—[962»4
1’#Sni‘{ﬁ??nﬂg}:?chOMpﬂNY n'!er Racordef:s Serial No...ns..‘.‘_.i.l.g.:.’.\l.ﬁ... ’ Durian (’JA'j

Doy 1078 Pacific Land ?F'Irie'(.:lompany HAYWAZD, CA
and, California .37 . U.A_M .............. — 1St ] hA

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (510)812-996\

THIS DECLARATION, made this _2Tth day of __August, » 1973, by the

FIRST RIDGEWOOD CO., a general partnership, hereinafter designated as "Declarant':
WITRESSETH:
WHEREAS, Declarant is the owner of certain raal property situated in the City
of Hayward, County of Alameda, State of California, described as follows:

Lots 1 to 16, Tract 3432, recorded December 27, 1972 in Book
77 of Maps, Pages 30 and 31, Alameda County records,

WHEREAS, it 1s the desire and intention of the Declarant to sell the property
deseribed above and to impose on it untual,:$eneficia1 restrictions under a general
plan or scheme of improvement for the beneff? of all of the land in the tract and fum
ture owners of those lands;

NOW, THEREFORE, the Declarant hereby declared that all of th& property des-
cribed above is held and shall be held, comveyed, hypothecated ox encumbered, léased;
rented, used, occﬁpied, and improved, subject to the following ‘limitations, restric-
tions, covenﬁnts, reservations, servitudes, easements, liens and other charges, all of
which are dsclared and agreed to be in furtherance of a plam for the subdivision, im-
provement and sale of the lands, and are establighed and agreed upon for the purposes
of enhancing and protecting the value, desirability, and attractiveness of the lands
and every part thereof, All of the limitations, restrictions, conditions and covenants
shall run with the land and shall be binding on all parties having or acquitiné any
right, title oxr interest in the described lands or any part thereof,

1
DEFINITIONS

Section 1, "“Assoclation" shall mean and refer to THE WOODLAND KNOLLS ASSOCLA=
TION, a California nonprofit corﬁoration, its successors and assigns,

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entitles of a fee simpie title to any lot which 1s 3%paxt of the
propartiss, or any portion or resubdivision thereof as hereinafter pr;vided,_including
contract sellers, but excluding those having such interest merely as security for the

.

performance of an obligation.
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Section 3, ‘'Member' shall mean and refer to every person or entity who
holds membership in the Association,

Section &4, "Properties’ shall mean and refer to that certain real proparty
hereinabove désc:ibed, and such additions théreto as may hereafter be brought within

the juris@ictiou of the Association.

Section 5, "Common Arez' shall hﬁan all real property owned by the Associae
tion for the common use and enjoyment of the'owners.

Section 6, '"Lot" shall mean and rafer to any plot of land shown upon any
recorded subdivisfon map of the properties with the exception of the common area., How=
ever, any lot within the above described Tract 3432 exceeding one (1) acre may without
approvai of the members, prior to January 1, 1977, be divided inte any number of lots
provided each of said lots shall not be less than one (1) acre in size. However, any
resubdivision after the date of January 1, 1977 will require approval by a two-thirds
(2/3) vote of each class of membership excluding the vote of the Declarant.

Section 7, "Declarant" shall mean and refer to the FIRST RIDGEWOOD CO., a
general partnership, its successors and assigns, if such successors or assigns should

acqﬁire‘one (1) or more undeveloped lots from the Daclarant for the purpose of develop-

ment.
11

PROPERTY RIGHTS

Section 1. Every owner shall have a right and aaaemént of enjoymentlin and
to the common afea which shall be appurtenant to and shall pass with the title to every leo
‘subject to the following provisions:

‘A, The right of the Association to suspend the voting rights and right

to use of the common area by an owner for any period during which any assessment agaiﬁst
his lot remains unpaid; and for a period not to exceed thirty (30) days for any infrac-
tion of its published rules and regulatiohs after hearing by the Board of Directors of

the Association; and

B. The right of the Association to dedicate or transfer all or any part
of, or all of any of its rights inté, the common area to any public agency, authority,

or utility for such purposes and subject to such conditions as may ba agreed to by the

membars, No such dedication or transfer shall be effective unless an instrument signed
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1

by two-thizds (2/3) of the class mempers, ex¢luding the vote of the Peclarant herein,
agreeing to such dedication ox transfer that”ﬁas been recorded. ‘

Section 2, Any ovme¥ may delegate, in accordance with the ﬁy-Laﬁs, his right
of enjoyment to the common area and facilities to the members of his family, his tepants,
or contract purchasers wh§ reside on the property.

Section 3. The Declarant hereby covenants for itself, its successors, heirs
and assigns, that it will convey fee simple title to the common area to the Association,
free and clear of all encumbrances and liens, prior to the conveyance of the first lot.

Section 4. There shall be reciprocal #ppurtenant easements for the main-
tenance and reﬁaif for all streets and roadways, stoIm Sewers, street lights, landscape
and sign areas and all slope control areas; together with the right of ingress and
egress for purposes of repair and maintenance.

-  _Section 5. There shall be ﬁo judicial partition of the common area, nor shall
a grantor or any person acquiring a&m interest in a lot, or any part thereof, seek any
judicial partition thereof; provided, howaver, that if any lot shall be owned by two (2)
people ox more cotenaﬁts as tenants in common, or as joint tenants, nothing herein con-
tained shall be deemed to prevent a judicial partitilon as betwaen such cotenants.

Section 6. Easements for installation and maintenance of utilities and
drainage facilities are shown on the recorded map oT have been recorded prior to the
conveyance of an individual lét effected.by such easement, Within these easemenﬁs, no
structure, planting, or other materials shall be placed or permifted to remain which may
damage -or interfere with the fnstallation 2nd maintenance of utilities, or wﬁich way
damage, interfere, or change the diregtion of flow of drainage facilities in the ease-
ments. The easement area of each lot and all improvements in it shall be maintained
coﬁtinuously by the owner of tha lot or the Assoclation, except for those improvaments
for which & public authority or utility company is responsible.

111
MEMBERSHIP
Section 1, Every person or entity who is a record owner of fee or undivided

fee interest in any lot, portion of ldt or any resubdivision thereof, subject by these
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covenants to assessment by the Association, including contract sellers, shall be a mem-
ber of the Association., The foregoing is not intended to include persons or entitles
tho hold an interest merely as security for the performance of an obligation. Member-
ghip shall be appdftenant to and may not be separatéd.from owvnership of gny lot which
is subject to assessment by the Association, Ownership of suﬁh lot shall be the sole
qualification for membership.

Section 2., Classés of Membership, The corporation shall have two classes of
membership:

A, Class "A" members shall ba all those owners as defined in Section 1
of this Article III with the exception of the Declarant, Class "A" members shall be
entitled to one (1) vote for each 16t_1n which they hold the Iinterest reqﬁired for mema
bership by Section 1 of this Article III. When more than one (1) person holds such’
interest in any such lot, 911 such.persons shall be members. The vote for such lot
shall be exarcised as they dmong thamselves determine, but in no event shall more than
one (1) vote be cast with respect to any lot, -

B. The Class "B" member shall be the Declarant, The Class "B" member
shall hé entitled to three {(3) votes for each.lot in which it bholds Ehe interest re=-
quired for membership by Section 1 of this Article III. Class "B" membarship shall
cease and be convarted to Class "A" membership on the happening of either of the fol-
Iowing-events, vwhichever occurs earliex: |

{1} wﬁen the total votes outstanding in the Class "A" membership
equal the total votes outstanding in the Class ’m"némbership, or
(2) On Dacember 31, 1975.

Sectlon 3. Suspension of Membéfship. During any period in which a member
shall be in default in the payment of any annual assessment or special assessment levied
by the Association, the voting rights and right to use of the c¢ommon area of such mam-
ber may be suspended by the ﬁoard of Directd%s gntil such assesswent has been paid.
Such rights of a menber may also be suspendéd, ther notice aﬁd hearing, for a period
not to exceed fifteem {15) days, for violation of any rules and regulations established

by the Board of Directors governing the use of the common area and facilities.
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v
USE RESTRICTIONS

Section 1, The term "Residénce Lot" as used in this Daclaration shall be
deemed to mean and shall mean and refer to an individual site for a residence together
with the grounds in comnection therewith (whether Eomposed of one or more lots or pox-
tions or combinations thereof). MNo structure shall be erected, altered, placéd or pers
mitted to remain on any residence lot other than one detached Q{ngle fanily dﬁelling
and a private garage and other out-buildings incident to residential use of the lot
provided, however, accommodations for caretakers and other individuals retained for
care and preservation of the premises shall be permitted,

Section 2, Each residence lot shall be usgd as 4 residence for a single
family and for no other purpose, except as provided in Article IV, Section 1 hereof,

Section 3. No structure shall be erected, altered, placed or permitted to
remain on any residence lot other than one_(l) detached single family dwelling and a
private garage and other out=buildings incident to residential use of the said lot as
provided in Artficle IV, Section 1 hereof, none of which said structures shall exceed
two (2) stories in height.

Section 4, No garage larger than reasonable necessary to. accommodate four
(4) cars shall be erected, constructaed or maintained on any residence lot, or any part
thereof,

, Section 5. Subject to any requirements or restrictions imposed pursuant to
Articie V, no structure shall be located on any residence lot nearer than ten feet (10')
to the front street line or nearer than ten;ﬁeet (10') to any side street line. No
structure shall be located nearer than ten féeé {10') to an interior lot line or in the
event the present lot line is not the building lot iine, then no structure shall be lo=
catad nearer than ten feet (10') to the said building lot line. For the purposes of
this covenant, eaves, fireplaces, steps,‘openAporches, fences, walls, driveways and de=
corative appurtenances shall not be considered as a part of a structure; provided, hows
ever, that this shall not be construed to permit any portion of a structure on a
residence lot to encroach upon another residential building lot and the height and lo-

cation of fences ghall be as alsewhere in this Declaration provided,
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Section 6, Within the rear and side lines of all lots, a right=of-way

five feet (5') in width is hereby provided for and is hereby reserved in all deeds

"‘to be hereafter delivered, except as hereinafter provided., 1In the event that a resi-

dence is constructed in such a position so that the present lot 1line is not the build
ing lot liﬁe, said right-of=way shall be located five feet (5') in width within said
building lot line, except as hereinafter provided, B5aid right-of-way may be used for
the benefit of owners of lots in said subdivisien for the purpose of installing and
maintaining sanitary and-storm sewars, gaé and water pipelines and electric power and
telephone lines and for the purpose of ingress and egress to and from public street

and such public utilities and necessities. No structures ara ﬁo ba located over said
five foot (5') strips of land other than eaves, steps, open porches, fences, walks,
drivevays and decorative appurtenances, In the event & residence is permitfed to be
located closer than five feet (5') to said rear and/or side lines, or said building lot
lines pursuant to this Declaration, and a residence is so located, then and in that event
gaid right-of~way shall cease and terminate as to the area covered by such residence and
as to such area the prohibition against location of residences in this pﬁragraph cone=
tained shall be null and void and without forece ox effect.

Section 7, ‘It is intended that thé provisions of Sections 5 and 6 above, pro-
viding for ‘the creation of reserves and freezgpaee,.be uniformly.observed; provided,
however, in the case of special circumstances ﬁhe Declarant may, subject to the zoning
laws to which said property may be subject, permit digression from the requirements for
reserves and front yard and side yard and setback lines above established in Sections
5 and 6 relieve hardship or do aquity when the same in the opinion of Declaxant is
warranted under the particular facts involved.

Section 8, No Eréde, business, commercial nor ﬁanufacturing.enterprise, or
activity shall be carried on or conducted upon any lot, nor shall snything be done
thereon which may be or become an annoyance or nuisance to the neighborhood.

Section 9. No traller, boat, temporary structure, basement, tent or ghack
erected.in the tract shall at any time be used as a residence, temporarily or petmanent,
nor shall any structure of & temporary character be used ;s a regsidence, and no trailers,

boats or recreaticnal vehieles shall be parked on any lot in such a position that any
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part of the same is visible from the street or any adjoining lot, or a pertion thereof,
within sald tract.

Section 10, The floor area of the main structure on any resldence lots, ex=
elusive of open porches and‘garages, shall be mnot less than one thousand eight hundred
{1,800) square feet,

Section ll, Any portion of a residence lot, the title to which lot has been
transferred to an individual owner and which portion is not covered by cement walks, or
other fixed improvements, or the structute thereon, and which portien is visible from
the street, shall be kept free from rubbish, litter and dgbris.

Section 12. No fence, wall, hedge, trellis, oxr garden appurtenances of any
type shall be erected, placed or maintained in the setback area between the dwelling and
the front street property line of such residence lot or batween the dwelling and any side
street property line of such residence lot unless the design and plan for the same meet
the approval of the Declarant or committee héreinafter provided, nor shall any fence,
ﬁall, hedge, trellis or garden appurtenances'éver six feet (6'5 in height (mz2asured
from the ground on which it stands) be erected, placed or maintained on any other por-
tion of the residence lot, unless the design and plan for same weet the approval of the
Declarant or committee hereafter provided, and not more than one (1) sign or any sign
larger than éighteen inchés by twenty-foﬁr inches (18" x 24") be erected, placed or
maintained on any portion thereof.

Section 13, No animals, fowl, or birds may be kept or bred for commercial
purposes provided, however, it is contemplated by the Declarant herein that becsusa of
the size and location of said lots animals, fowl and birds shall be permitted in rea-
sonable numbers and of such types as not to cause annoyaﬁce or nuisance in the tract,
An occasional breeding and éale of said animals, fowl and birds for personal enjoyment
as a fancier shall not constitute a commercial purpose within the meaning of this De=
claration,

Section 14, No structure shall be mwoved onto any lot unless it meets with
the approval pf the Declarant or the committee hereinafter refarred to; or if ﬁhere is
then no committee, it shall conform to and be in harmony with existing structures in

-

the tract,
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Section 15, 1In the event that Declarant undertakes the work of consfructing
residential units and incidental improvements upon any of the lots {ncluded within said
property, and in order that said work may be compietad and said property be established
as a fully occupied residential community as rapidly as possible, nothing in this De-
claration shall be understood or construed to:

A. Prevent Daclarant, or its contractors or subcontractors, f;om doing
on said property or any part thereof, whatever is reasonkbly necessary or advisable in
connection with the completion of said work; or

B, Prevent Deélarant, or its;fépres§ntatives, from erecting, construct=
ing and maintaining on any part or parta-of‘gﬁid proparty cwned or controlled by De-
clarant such structures as may be reasonably ﬁecessary for the conduct of its business
of completing said work and establishing said property as g residential commnity and
disposing of the sdme In parcels by sale, lease or othgrwise; or

C. Prevent Declarant from csnducting any part or parts of said property
owmed or controlled by Declarant, its business or completing said work and of establish-
ing said property as a residential commnity and of disposing of said property in par=-
cels by sale, lease, or otherwise; or '

D. Prevent Declarant from maintaining such sign or signs on any of said
lots owned or controlled by Declarant as may be necessarj for the purposes set forth in
this Section 15.

Section 16, No tree, shrub or growth of any nature or kind whatﬁoaver shall
be permitted to extend on any lot above a horizontal plain measured at the maximum ele-
vation of the principal structure permitted by this Declaration regardless of the height
of the actual structure constructed on such lot, provided, however, the Declarant shall
have the right tb pernit specific exceptions if they deem it desirable to do_so for the
benefit of other lots in said property, or for the general benefit of said property.
Declarant shall have the right gt any time, and from time to time, at its own cost, to
cut and remove any trees on any lots or other portions of the property, or remove or
t¥im the branches of any trees, 1if they deem it desirable to do so for the benefit of

any other lots in said property or for the general benafit of said property,
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Seation 17. Wo oil drilling, oil development operations, oil refining,
quarrying or mining operations pf any kind shall be permitted upon or in any lot, nor
shall-oil wells, tanks, tunnels, mineral excavations, excavation or shafts be permitted
ﬁpon or in any lot. No derrick or other strucﬁure designed for use in boring for oil
or natural gas shall be erected, maintained &:‘permitted upon any lot.

Section 18, No lot shall be used or maintained as a dumping ground for
rubbish, Trash, gérbage or other waste shail not be kept except in sanitary containers.
All incinerators or other equipment for the s&orége or disposal of such material shall
be kept in a clean and sanitary condition,

v
ARCHITECTURAL CONTROL

Section 1. No building, outhouse, garage, fence, wall, retaining wall, or
I other structure of any kind shall be erected, constructed, placed or maintained on said
proparty, ot any part thereof, nor shall any alteration, addition, changing, repairing,
remodeling, changing of color, or adding to the exterior thereof be made, unless prior
to fhs commencement of any comstruction, excavation or other work, two (2) complete
plans and specifications therefore, including front, side and rear elevations and floor
plans for each flooxr and basement, and twe (2) plot plans indicating and fixing the
exact location of such structure, or such altered structure, on the residence lot with
reference to the street and side lines thereof, shall have baen first submitted in
* writing for approval and approved in writing by the Declarant or its duly appointed agent.
- Approval of such plans, specifications and location of buildiﬁgs
by the Declarant or its duly appointed agent shall be endorsed on both sets of the said
plans and specificatioﬁs and one (1) set shall forthwith be returne&.by the Declarant
to the person submitting tﬁe same to the Declarant and the other shall be retained by
the Declarant in its permanent records.

‘ The approval by Declarant of any plans or specifications submitted
for approval as herein specified shall not be deemed to be a waiver by the Declarant of
the right to object to any of the features or elements embodied iIn such plans or speci-
ficatfons if and when the same features or eiements are embodied in any subseqﬁent plans

or specifications for approval for use on other lots.
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After such plans and sﬁgcifications and other data_submitted
have been approved by Declarant, no building, outhouse, garage, fence, wall, retaining
wall,lor other structure of any kind shall bé erected, constructed, placed, altevred,
or maintained upon said property unless the same shall be erected, constructed or
altered 1n‘coﬁformity with the plans and spec£fications and plot plan theretofore ap-
proved by Deciarant, or its duly appointed agent, as herelnabove provided in this sec=-
tion and subparagraphs hereof, If any building, outhouse, garage, fence, wall, retaining
wall or other structure of any kind shall be erected, constructed, placed, altered or
maintained upon said propefty, other than in accordance with the plans and specifications
and plot plan thersof, approved by Declarant, such erection, comstruction, placing, al-
teration and maintenance shall be deemed to have been undertaken without the approval of
the Decla:ant ever having beean obtained as required by this.Declaration;-

Following the expiration of one (1) year from the date of compie-

- tion of any structure or alteration shall be deemed to comply with all of the provisions
of this section and subparagraphs hereof, unlgss notice fo the cbntrary ghall have been
recorded in the Office of the County Recorder of Alameda Gounty, or legal proceedings
shall have been instituted to enforce such couwpliance.

In the, event Declarant shall fail for a period of forty-five (45)
days to approve or disapprove any plans, specifications or plot plans submitted to them
for approval, the same shall be deeﬁed to have been approved. ‘

Any agent or officer of Declarant méy at any reasonabla time en-
ter and inspect any building or property, subject to the jurisdiction of Declarant,
that is under construction if such agent or officer balieves fhat a violation of the
covenants, restrictions, reservations, servitudes or easements is occurring or hasg
ocecurred, |

At such time as the record title to no part of said property or
property abutting same ;hall vest in and be owned by any of Declarants herein, then
and in such event all of the provisions for and rights to and enforcement of the fore=

going provisions for the approval of plans, specifications and plot plans and tree |

trimming shall be vested either in said Assoclation acting by and through a committee
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composed of such of its members as may be specified by said Association, or in event
said Association shall ﬁot then exist, then in a’ committee of three (3) property owners
in the said property to be appointed by Declarant, in which latter event Declarant may
from time to time appoint.a mew committee for such purposes and authority of the old
cormittee and the members thareof shall thereupen cezse and terminate.

Section 2. When the construction of any building on anyrlo; is once begun,
work thereon must be prosecuted diligently and it must be compieted within 'a feasonable
tima. WNo building shall be occupied during construction or until made to comply with
all requirements.of sa;d Daclaration,

Section 3, In the event construction of the principal structure on any

residence lot is not started within three (3) years from the date of recordation of the

first conveyance of said residence lot from the Declarant herein, or, if started and is

not continuously prosecuted to completion thereafter, Declarant reserves the right to
repurchase the said lot at and for the purchase frice agreed batween the parties in
said first conveyance, plus interest at the rate of six percent (6%) per annum from the
date of sajd first convéydnce. Iﬁ the event Declarant exercises such reservation, the
same shall be Indicated by delivery in writing of a demand for such reconveyance to
guch purchaser or their successor in interest and Declarant shall forthwith deposit in
a title company selected by Declarant said interest and purchase price in accordance
with the formula set forth above, and the then holder of title shall convey title to
Declarant or their nominee, free and ciear of all liens and charges and other defects
din title other than thése existing upon date of said first conveyance, and all charges,
costs and expenses in conmection with said escrow transaction shall be prorated and de-
tarmined as established in the escrow for the said first c¢onveyance.

Section 4, No structures shall be located on any residence lot nearer than
fifteen feet (15') to any area designated for Erosion Control Planting by cross-hatched
marking on that certain map of saild tract designated for Erosion Control Planting, a
copy of which shal; be recorded prior to thefconveyance of any lot to any éurchaser
other than Declarant, unless special soil, structural and other engineering design and

data shall be provided by thea said owner to the Declarant and the City of Hayward for
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any structure so to be located within said fifteen feet (15'}, and prior written ap-
proval of said special design and data shall have been received by said cwmer from

said Declarant and the City of Hayward.

Section 5., All buildings, outhouses, garages or othér structures erected
within said tract shall be so designated and constructed in order that all water flow-
ing from the roofs thereon shall be directed to_roof gutters and downspouts and thence
to street gutters by use of the gutter openings provided for that purpose, In neo event
will roofs, downspouts or other openings be allowed to drain in any other ﬁgnner withe
out the prior-written consent of the Declarant and the City of Ha&ward. Drainage plans
shall be incorporated in and made a part of all building plans,

' VI
_ CHARGES 'AND ASSESSMENTS

Section 1, The Declafant, for each lot, portion of a lot or any resubdi-
vision théreof owned within the properties, hereby covenants, and'each owner of any
iot, portion of a lot or any resubdivision thereof, by acceptance of a deed'therefore,
whether or not it shall be so expressed in suﬁh deed is deqméd to covenant and agree
to pay to the Association!

A, Annual assessments or chqrges; and

B. Special assessments for ecapital improvements, such assessments to
be éstablished and collected as hereinafter provided; and

C. Aannual dues and charges as may be provided by THE WOODLAND KNOLLS

ASSOCTATION.

Said annual and speciai—assessments, together with interest,

costs and reasonable attornmey's fees, shall be a charge on the land and shall be a cone
tinuing lien upon the property against which each such assessmant is made,

Each such assessment, together with interest,'costs and reason=

able attorney's fees, shall alsc be the personal obligatien of the person who was the
owner of such. property at the time when the assessmant fell due. The persoﬁal obliga-

tion for delinquent assessments shall not pass to his successors in title unless ex=

pressly assumed by them.
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Saction 2. The assessments levied by the Association shail be used exclu=

gively for the purpose of-prohotiﬁg the health, safety and welfare of the residents
in the properties and for the impro§ement and maintenance of the commen araa, and of
the homes situated upon the properties, The amount of the annual assessments shall
include, and the Association shall acquire and pay from the annual assesswent funds,
the following: 7

A. to acquire by gift, purchase or otherwise to own, held, enjoy,
lease, operate, maintain, and to convey, sell, lease,.transfer, mortgage oOr otherwise
encumber, dedicate for public use or otherwise dispose of real or personal property
in connection with the businees of the Asgociation; and

B, to pay the taxes and assessments, if any, which may be levied by
any governmental authorify on ornamental or functional structures, owned by or subject
to the control of the Association, and on any property of the Association, or which may

be hald In trust for the Association; and

C. to enforce the covenants; restrictions, reservations, servitﬁdes,
;asements, liens and charges existing upon and created for thé benefit of said property
over which the Association has jurisdictioﬁ, to pay all expenses incidental thereto,
to enforce the decisions and rulings of saiQ’prOPerty, to pay all of the expenses ine
cidental théreto; to enforce the decisions.dhd rulings of sald propefty, to pay all

of the expenses in connection therewith; and

D. to collect the charges affecting sald proparty, to pay all expenses
in connection therewith and all office, accounting, managemant and other expenses in=
cident to the conduct of the business of thé Aasoci#tion and all licenses; franchise
taxes and governmental charges levied or Imposed against the property of the Associa~
tion; and |

E. to erect, construct, light, improve, equip, operate, supervise and

maintain private streets and roadways, storm sewers, street lights, recreational and
landscaped areas and all slope control areas, and lighting facilities associated heree

with; and

F, to pay for liability ingurance insuring the Association and owners

and their tenants, invitees, contract purchasers and agents against any liability to
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the public or to any other owner, their invitees or temants, incident to their occupa-
tion or use of the common area in a combined personal injury and property damage
coverage of liability of not less tham $500,000 for each occurrence. The limits and
coverage shall be reviewed at lea;t annually and increased in the discretion of the
Assoclation; and.

¢. to pay for Workmen's Compensation Insurance to the extent necessary
to Eomply with any applicable laws, and any other insurance deemed necessary by the
Board of Directors of the Association; and

H. standard fidelity bond covering all members of the Board of Direc=-
tors of the Association and all other employses of the Associatioﬁ in the minimum sum

of $2,000 or in such greater amounts as the Board of Directors may determine from time

to time; and

I. to pay for any other materi@ls, supplies, furniture, labor, services,
maintenance; repairs, alterations, insurance) taxes or asséssments which the Associa-
tion is required to secure or pay for, pursuéﬁt to the terns of these Restriections or
by law or which in the opinibn of the Association's Board of Directors shall be neces-
sary_or‘proper for the operatiﬁn of the common area, or fon thé benefit of the lot

owners, or for the enforcement of these Restrictions,

Section 3. Maximum Annual Assessment. Until January 1l of the year immediately
following the conveyance of the first lot to an owner, the maxirum annual assessment

shall be One Hundred Fiftye-Five Dollars ($155.00) per lot,

A, The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum,
Section &4, The Association may reduce or incréase such annual charge in any

year,

Section 5. Any incresses or reduction in said annual charge shall be de-
termined and fixed by the Association during December of each year for the ensuing

calendar year, as the needs of saild prupefty may, in its judgment, reéquire.

Section 6, The right to collect and enforce the collection of such charges

is hereby vested in the Association. Such charges shall be paid annually in advance
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to the Association at its office in Hayward, California on the fifth (5th) day of
January in each and every year during the continuance of this Declaratioen.

Section 7. In addition to the annual gssessments authorized above, the Ase
sociation may levy, in any assessment year, & speclal assessment applicable to that
.year only for the purpose of defraying in whole or in part, the cest of any construc-
tion, reconstruction, repair or replacement of a capital improvement upon the common
area, including fixtures and personal éroparty related thereto, provided that any

sdch'assessment shall have the vote or written assent of fiftye-one percent (51%) of

each class of members,

23

Section 8. 3Both annual and speclal assessments must be fixed at a uniform
rate for all lots and may be collected on a ﬁonthly basis or other basls as determined
by the Board of Directors.

Section 9. Tﬁe Assoclation shall have a separate lien, and a separ#te lien
is hereby created in favor of the Associatioﬂ upon each lot in said propertf to secure
the payment of each annual charge which shall, during the continuance of such annual
c‘harges, become payable with respect to such lot., The priority of all such liens om
~ each lot shall be in inverse order, so that upon the foreclosure of the lien for any
_ particular year's charge on any particular lot any sale of such lot pursuant to such
foreclosure willlbe made subject to all liens securing the respective annual charges
on such lot for succeeding years. Eaeh such lien for aﬁy particular year's charge
shall likewise secure interest thereon if ;he same be not paid when due, and shall like-
wise secure costs of suit and reasonable attorney's fees to be fixed by the Court in

the event any action is brought to collect such charges.

Section 10, The first annual charge shall commence as to all lots on the
first day.of the month following the conveyance of the first lof to an owner other than
the Declarant, Each annual charge shall, if not paid within thirty (30) days after its
due date, thereafter bear interest at the rate of six percent (6%) per annum until
paid, but the Association ma:y, in 1its discretiou, waive any inter;st in any pafticular
instance or instances. If any suit or action be brought to colleet any such charge,
then there shall be added to the amwount thereof costs of suit and reasonable attorney's

fees to be fixed by the court and included in any judgment im such suit or action.
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Sectioﬁ 11. Declarant-and each purchaser of any part of éaid property here-
by waive as to eacl .annual charge for a period of ten (10) years from after the due
date of such annual charge all Statute of Limitations, and agree that any action or
suit for the collection of any such annual charge, or for the foreclosure of the lien
securing the payment of such annual charges may be brought snd prosecuted to judgment
| at any time within ten (10) years after the due date of such annual charge.

Section 12, The purchasers of portions of said property by the acceptance
of deeds therefore whether frow Declarant or.subsequent owhers of such property or by
signing contracts or agreements to purchase the same, shall become personally obligated
and agree to pay such charges upon the portion, or portions, of said property.oﬁned by
them or agreed to be purchased by them, costs of suit and reasonable attorney's fees as
above provided, and shall thetéby vest in the Association the right and power to bring
all actions for the collection of such charges, costs of suit and attorney's fees and
for the enforcement of such liens. Such fight and power shall continue in the Associa-
tion, and such obligations sh;11 run with the land, so that the successive owner or
ovners of record of any portion of said property and the purchaser or purchasers under
any contract or agreement for the purchase thereof shall in turn becoms liable to pay
all such charges which shall become a lien the;eon during the time that they may be
the owmer or purchaser of any portion of said property, or which were a lien against
such portion of said property or which were a lien against such portion at the time
tﬁey become the owner or purchaser of such portion, costes of sult and reascnable at-
tornéy's fees as above provided, After an owner or purchaser under a contract or
‘agreement of purchase of any portion of said property shall transfer of record the
real property owned by him, or assign of record his right under a comtract or agreement
of purchase, he shall not be liable for any charges thereafter to accrue against such
pﬁrtion of said property,.

Section 13. Declarant agrees to pay to the Assoclation the aforesaid charges,
upon each portion of said property owned by it, which is subject to such charges, on
the same basis as said charges are paid by other lot owners in said property on lots
in the same locality, but only until such portion of said property is sold and cone

.

veyed of record to a new owner,
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Section 14. The Association shallibe required té perform only suﬁh of the
foreg;ing enumarated purposes as it ;hall,'féom time to tima, deem to the best interests
of said property and the owners thereof, and then only to the gxtent of the monies
available for such purposes, Neither the Assoclation nor Declarant shall in any way

be liable to any owner, purchaser, or othar persen for any act or omission under this

clause,

Section 15. 1In the event any city, county, district or other municipality
or quasi-municipality, should at any time assume and perform with respect to the real
property covered by this Declaration any of the services which are within the purposes
of the Association, then during any perlod in which such sgrvices are assumed and pef-
forwed by any such city, county, distriet or other municipality or quasi-municipality,

the Association shall not apply any of sald charges for the purpose of duplicating such

services.
ViI

DURATION AND SCOPE OF LIENS AND DURATION AND SCOPE OF CHARGES

Section 1. All of the liens and charges set forth in this Declaration are
imposed upon said property for the direct bemefit thereof, and ﬁf the owners thereof,
as a part of the general plan of developwent, improvement, building, equipment and
maintenance of said property. Each grantee or purchager under a contract of sale or
agreement of purchase, accepts the same subject to all the liens and chargas set forth
in this Declaration and agrees to be found by each sucﬁ lien and charge.

Section 2, Said liens and charges sh#ll run with the land and continue to

be in full force and effect, except as hereinafter provided, until the first day of

January, 1999,

Section 3, Said liens and charges, as in force on said first day of January,
1999, shall be continued automatically and without further netice from that time for a
period Qf twanty«five (25) years and thereafter for successive periods of twenty-five
{25) years each, without limitation, unless within six (6) months prior to January 1,
1999, or within six (6) wonths prior to the expiration of any successive twenty-five
(25) ysar period thereafter, a written agreement executed by the then record owners of
lots in the property then subject toc this Declaration having fifty percent (507) of

the total number of lots. then subject to this Declaration shall be placed on record
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in the Office of the County Recorder of the County of Alameda, Califoraila, in which
agreament any of the liens or charges may be changed, modified, waived or extinguished
in whole or in part as to all or any part of the property then subject thereto in the
manner and to the extent therein provided.

Section 4, In the event that any such written agreement ¢r change or modi-
fication be fully executed and recorded, the original liens and charges therein modi-
fied shall continue in force for successive periods of fwenty-five (25} years-each,

unless and until further changed, modifiad or extinguished, in the manner herein pro~

vided.
VIII

CANCELLATION AND ANNULMENT OF CHARGES

Section 1, The owners of record of lots in the properties subject to this
Declaration having seventy-five percent (75%) of the lot owners in each ciass of meme
bership‘fhen subject to this Declaration, may amend, modify, cancel and annul with
respect to the property then squect to this Declaration all or any of the liens and
charges contained in this Declaration, by an instrumept in writing by said owners,
which shall be acknowledged by them so as to entitle it to record, and be recorded in
the Office of the County ﬁecordér of Alameda County, GCalifornia.

IX
SUBORDINATION OF LIENS AND CHARGES

Section 1. All of the liens and charges set forth in this Declaration shall
be subject to and subordinate to any recorded mortgage or'deed of trust in good faith
and for value at any time hefetofore or hereafter executed covering any part of sald
property, and the breach of any such liens or chafges shall not defeat the lien or
encumbrance of any mortgage or deed of trust, and in case of entry the title shall re~
- main subjeet to such mortgage or deed of trust, provided, however, that except as here=-
inafter ‘in this Article IX provided, the purchdser at any foreclosure sale under any
such mortgage or deed of trust and at any trustee's sale under any such deed of trust,
his or its successors and assigns shall take and thereafter ﬁold the title subject to
211 of the liens ané-charges set forth in this Declaration; provided further that if

title to any of the property described in Section 1 hereof whiéh is now, or at any time
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héreaftef; subject to a ﬁortgage or deed of trust in favor of any bank or lending in-
stitution, shali be acquired by said bank or lending institution pursuant to any fore-
closure sdle or trustee's sale under any such mortgage or deed of trust, then and in
that event said bank or lending institucion shall take title thereto, free and clear of
all delinquent charges and liens provided for in Article VI hareof. No sale or transfér
shall relieve ;ny lot, portion of a lot or any resubdivision thereof, from llability
from said llens and charges thereafter becoming due or from the lien thereof,
X

GENERAL PROVISIONS

Saction 1, FRach qnd every deed of conveyance and/or executory contract of
sale to or for any residence lot or lot; by whomsoevar executed shall be subject to
each and every one of the terms and provisions of this Dasclaration and the grantee
and/or purchaser thereunder shall be bound by each and every ome of the terms and pro=-
visions of this Declaration,

Section 2. No breach of any of the conditions, restrictions and charges
herein contained shall defeat or affect the iien of any mortgage or deed of trust made
in'good faith and for value upon any one or more lots or ¥esidentia1 building lots and
éhe improvements erected thereon, but the same shall be binding upon and shall be part
of the estate acquired by anyone acquiring title under or through any such mortgage or
deed of trust,

Section 3. All of the covenants and restrictions set forth in this Declara-
tion are imposed upon all the lots for the benefit of_all the lots and are designed
to constitute a uniform and comﬁon plan for thé use and develoﬁment of the tract in
order that these lots may retain their characger as residential building lots of large
size arid may preserve their value and orderlylappearance.

Section 4, Any and all rights and ‘powers and reser#ations of the Declarant
herein contained may be‘deeded, conveyed or assigned to the Assoclation, and upon such
Agsoclation evidencing its ;onsent in writing to accept such assignment and to assure
such duties and powers, it shall to the extent of such deed, conveyance or assignment,
have the same rights and powers and be subject to the same obligations and duties as

are given to and assumed by Declarant herein and thereupon Daclarant shall be relieved
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of therpefformance oflany further duty or obligatioﬁs hereunder to the extent of such
deed, conveyance or assignment.

In the event Declarant should convey all of its rights, title and interest
in and to the real property described herein and should assign all of its rights, powers
and privileges under this Declaration to another eorporation and such othar corporation

should, by instrument in writing duly executed, acknowledged and recorded in the Office

of the County Recorder of Alameda County, accept such conveyance and zssume and agree

to be boundAby each and all of the obligations and dutles hsreby imposed upon the Da-
clarant, then in such evént Declarant shall be relleved of the performance of any further
duty or obligations heréundgr, and such other corporation shall succeed to all of the
rights, powers, reéervaéions, obligations and duties as though such other cbrporation
had originally been named herein as Declarant instead of Declarant,

Section 5. The provisions contained in this Declaration shall bind and inure
to the benefit of and be enforceable by the Declarant, the Assaciation, or by the owner
or owners of any portion of said property, their legal representatives, heirs, succes=
gors or assigns, and failure by Declarant, the Association, or by any other property
ownérs, or their legal representatives, heirs, successors or assigns, to enforce any of
such-liené or charges herein contained shall, in no event, be deemed a waiver of the
right to do so thereafter, unless otherwise hgrein provided.

Section 6. In the event any clause; subdivision, term, provision or part bf

_this Declaration should be adjudicated by final Judgment of any court of competent
Jurisdiction to be invalid,.of dnenforceable, then d}sregarding the clause, subdivision,
térm, provision, or part of this Declaration so adjudicated to be invalid, or unenforce-
able, the remainder of this Daclaration, and each and all of its terms and provisions
not so adjudicéted to be invalid or unenforceable, shall remain in full force and ef-
fect, and cach and gll of the clauses, subdivisions, terms, provisions or parts of
this Declaration are hereby declared to be severable and independent of each other,

IN WITNESS WHEREOF, sajd Declarant has executed this instrument this 27th

>

day of __ August , 1973, at Hayward, California.

FIRST RIDGEWOOD CO,, a Partmership
ROVAL INVESDMENT CC., a Fartper

By (f;;ﬁﬂffl<ﬁ4.»/¢41$123*"zﬂb‘—-L~1v———-fT_,

Oliver M. Houssenu, FPresident

B~ /’(:75'——;;,{{:;

——

George P, Oakes, a Partner
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STATE OF CALIFORNIA ) ss
COUNTY OF ALAMEDA

On this 27th day of August, 1973, before me, Cbhristina M, Wade, Notary Public, in and
for said County and State, personslly appesred OLIVER M. ROUSSEAU, known to me to be
the President of ROVAL INVESTMENT CO., the corporation that executed the within
{nstrument, on behalf of said corporation, said corporation being known to me to be
the general partner of FIRST RIDGEWOOD CO., the Partnership that executed the within
instrument and acknowledged to me that such corporation executed the same as such
partoer and that such partnership executed the same.

-4

Eh:idé‘biné M. Wade, Notary Public
In'and for County of Alameda,
State of California

!1Illllll"lllllllllﬂllllﬂllllllllllllllll"lllllllllll'
> . OFFIGIAL SEAL H
(( CHRISTINA M. WADE:

} NOTARY PUBLIC . CALIFORNIA
F ALAMEDA

ol COUNTY O

My Commisaton Eupites Augusl 23, 15M

EIIIIIIIHII.IIlllillllll‘lllllIllllllllllIjjllllllllllll!;

'STATE OF CALIFORNIA ) ss
COUNTY OF ALAMEDA )

On this 27th day of August, 1973, before me, Christina M. Wade, a Notary Publie,
State of California, duly commissioned and swoin, personally appeared GEORGE P, OAKES,
known to me to be one of the partners of the partnership that executed the within
instrument, and acknowledged to me that such partmership executed the same.

"IN WITNESS WHEREOF, I have hereunto set my hapd and affixed nmy officisl seal, in the
County of Alameda, the day and year in this certificate first above written.

UL LI DT DT LTI A I M IV H T TH LR EE
: CHRISTINA M. WADE !
NOTARY PUBLIFGAG-M.'.‘OTQIA Chrigvina M. Wade, Notary Public
Rt Commintion Topires Keguit 2 1970 8 In and for County of Alameda,
IO IR R K State of California
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ELECTION RULES
WOODLAND KNOLLS ASSOCIATION

The following election rules are adopted to comply with the requirements of the Davis-
Stirling Act and to provide for fair elections, subject to all applicable and enforceable: (2)
provisions of law, and (b) Articles of Incorporation, CC&Rs, and Bylaws.

I. MEMBERSHIP MEETINGS
A. Meetings of the Membership.

‘1. Annual Meetings. There shall be an annual meeting each year on the same
day of the same month of each year, at the hour of eight o’clock p.m. (8:00 p.m.). If the
day of the annual meeting of the members is a legal holiday, the meeting will be held at
the same hour on the first day following which is not a legal holiday.

2. Special Meetings. Special meetings may be called at any time by any of the
following: (i) president of the board, (ii) majority of the board, or (iii) members who are
entitled to vote constituting at least twenty-five percent (25%) of the voting power of the
association, or as required by law. If a special meeting is called by members of the
association, the request shall be submitted to the board in writing. -

B. Notice of Membership Meetings,

1. Notice by Secretary. Written notice of all meetings of the members shall be
given by, or at the direction of the Secretary or person authorized to call the meeting.

2. Notice Period. All notices shall be sent not less than fifieen (15) days before
the date of the meeting.

* 3. Notice Contents. The notice shall specify the place, date, and hour of the
meeting and in the case of a special meeting, the purpose of the meeting.

4. Delivery. Notice of any membership meeting shall be given by mail, charges
prepaid, and addressed to each member: (i) at the address appearing on the books of the
association, or (ii) at the address given by the member for the purpose of notice.

1I. NOMINATIONS

A. Number of Directors.

The board shall consist of five (5) directors. At the first annual meeting the
members shall elect three (3) directors for a term of one (1) year, two (2) directors for a

period of two (2) years and at each mecting thereafter the members shall elect directors
for two (2) year terms.

3/10/2007
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B. Qualifications,
Directors need not be members of the Association,

C. Nominations.

Any qualified person may nominate himself or herself for election to the board of
directors by submitting to the association a written statement signed and dated by the
person nominating himself or herseif. The self-nomination statement must be received by
the association prior to the close of nominations. :

IH. CAMPAIGNING

A. Access to Media,

1. No Use of Association Resources. The association’s newsletter, website,
bulletin board, or other association media may not be used for campaign purposes.

2. Exception, If any candidate or member is provided access to association
newsletters, website, bulletin board or other association media during an election, for
purposes that are reasonably related to that election, equal access shall be provided to all
candidates and members. The access shall be limited to information relating to that
election, and shall include those candidates and members not endorsed by the board. The
association shall not edit or redact any content from these communications, but may
include a statement specifying that the candidate or member, and not the association, is
responsible for that content. The association and its directors, officers, and agents, shall
be immune from liability for the content of those communications to the fullest extent
provided by law.

B. Use of Common Atea During Elegidn Campaign.

1. No Cost for Use. During an election campaign, each candidate and each
member advocating a point of view reasonably related to the election shall be allowed to
use, if available, the association’s common area at no cost to the member or candidate.

2. Reservation. Each candidate or member who wants to use the common area
pursuant to this rule must make a reservation in advance of the date and time requested.
Candidates’ and members’ requests to use the common area shall be granted on a first-
come, first-served basis, provided that the area is not already reserved. In order to assure
fairness, each candidate may not reserve or use the common area for more than two (2)
hours on any particular date. In addition, each candidate and each member shall only be
allowed to make one (1) reservation per day to use the common area.

C. No Use of Association Funds for Campaign Purposes.

5102007
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Association funds may not be used for campaign purposes in connection with any
board election and may not be used for campaign purposes in connection with any other
association election except to the extent necessary to comply with duties of the
association imposed by law. The association shall not include the photograph or
prominently feature the name of any candidate on a communication from the association
or its board, excepting the ballot and ballot materials, within thirty (30) days of an
election. This restriction does not preclude directors from advocating the election or

defeat of any issue or candidate on the ballot. However, they may not use association
funds to do so.

IV. INSPECTORS OF ELECTION

A. Selection.

Priorto ihe date ballots are first sent out, the board of directors shall, at an open
meeting of the board, select either one (1) or three (3) persons as Inspectors of Election.
The board may select any of the following:

1. Poll Worker. A volunteer poll worker with the County Registrar of Voters,

2. Accountant. A licensee of the California Board of Accohntancy, including
any such licensee under contract to the association,

3. Notary. A notary public, -

4. Recording Secretary. A recording secretary, including any such recording
secretary under contract to the association,

5. Mansgement Company Representative. Representatives of any

management company, including any such management company under confract
to the association, ‘

6. Associaﬁbn Members. Members of the associatioh, but not: (i) members of

the board, (ii) candidates for the board, (jii) persons related to a member of the . -
board, or (iv) persons related to a candidate for the board,

7. Person or Entity Under Contract to the Association. A person, business
entity, or subdivision of a business entity who is currently employed or under
contract to the association for any compensable services.

B. Duties,
Duties of Inspectors of Election shall include the following:

1. Membership. Determine the number of memberships entitled to vote and the
voting power of each. '
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2. Validity. Determine the authenticity, validity and effect of proxies, if any.

3. Closing of Polls. Determine when the polls shall close consistent with the
governing documents.

4. Receive Ballots. Receive all ballots. Once a secret ballot has been received by
an Inspector of Election, it shall be irrevocable.

5. Custody. Maintain custody of the sealed ballots at all times. The sealed
ballots at all times shall be in the custody of the inspector or inspectors of election or at a
location designated by the inspector or inspectors until after the tabulation of the vote and
until the time allowed by Section 7527 of the Corporations Code for challenging the
election has expired, at which time custody shall be transferred to the association. No
person, including a member of the association or an employee of the management
company, shall open or otherwise review any ballot prior to the time and place at which
the ballots are counted and tabulated. The inspector of election or his or her designee may

verify the member’s information and signature on'the outer envelope prior to the meeting
at which ballots are tabulated.

6. Challenges. Hear and determine all challenges and questions in any way
arising out of or in connection with the right to vote. If there is a recount or other
challenge to the election process, the inspector or inspectors of election shall make the
ballots available for inspection and review upon written request. An association member
may authorize a representative to review the ballots on his or her behalf. Any recount
shall be conducted in a manner that preserves the confidentiality of the vote.

7. Counting. Count and tabulate all votcs. All votes shall be counted and
. tabulated by an Inspector of Election or his or her designee in public at a properly noticed
open meeting of the board of directors or members. Any candidate or other member of
the association may witness the counting and tabulation of the votes.

8. Appoint Assistants. Appoint and oversee additional independent third parties
to verify signatures, and to count and tabulate votes as the inspectors of election deem
appropriate provided that such persons ate independent third parties.

9. Results. Determine the tabulated results of the election.

10. Impartiality. Perform their duties impartially, in good faith, to the best of
their ability, and as expeditiously as is p ical. Any report made by the Inspectors of
Election is prima facie evidence of the facts stated in the report.

11. Miscellaneous. Perform any acts as may be proper to conduct the election
with fairness to all members in accordance with Civil Code section 1363.03, the

Corporations Code, the association’s governing documents, and all applicable rules of the
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association regarding the conduct of the election that are not in conflict with Civil Code
section 1363.03.

V. BALLOTS AND PROXIES
A. Voting Rights.

1. Number of Veotes. Members in good standing shall be entitled to one (1) vote
on each matter submitted for a voie of the members.

2. Cumulative Voting. Cumulative voting is required.

3. Co-Owners. Where there is mote than one (1) owner of a property (“co-
owner”) subject to the association’s CC&Rs, all such co-owners shall be members and
may attend any meeting of the association, but the vote for such co-owners shall be

exercised as they among themselves determine, but in no event shall more than one (1)
vote be cast with respect to any lot. ‘

_ 4. Voting for Candidates Properly Nominated. Members must vote only for
those candidate(s) who have been properly nominated prior to the close of nominations.

B. Proxies.

1. Proxies. The association may use and accept proxies as permitted by law and
the association’s governing documents, provided that the association shall not be required

to prepare or distribute proxies. Proxies shall not be construed or used in lieu of a baliot
at a meeting. '

2. Proxy Form. Any instruction given in a proxy issued for an election that
directs the manner in which the proxy holder is to cast the vote shall be set forthon a
separate page of the proxy that can be detached and given to the proxy holder to retain.
Proxies must meet all requirements of Chapter 4 of Article 2 of the Davis-Stirling Act,
other laws, and the association’s governing documents. '

3. Vote by Proxy Holder. The proxy holder shall cast the member’s vote by
secret ballot unless the proxy is revoked by the member prior to the receipt of the ballot
by an inspector of election as described in Section 7613 of the Corporations Code.

C. Ballots.

1. Non Revocable. Once a secret ballot has been received by an Inspector of
Election, it shall be irrevocable.

2. Secret Ballot. All items legally requiring a vote of the membership shall be
held by secret ballot, including but not limited to assessments, selection and removal of -
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members of the association’s board of directors, amendments to the governing
documents, or the grant of exclusive use of common area property.

a. No Signature. The ballot should be filled out, but not signed by the voter.

b. Inner Envelope. After the unsigned ballot is filled out, it must be inserted
into an inner envelope which is then sealed. This sealed inner envelope must
be inserted into a second envelope, which is also sealed.

¢. Second Envelope. In the upper left hand corner of this second envelope,
the voter must sign his or her name, indicate his or her name, and indicate the
address or separate interest identifier that entitles him or her to vote. The
second envelope must be addressed to the Inspector of Election who will be
tallying the votes.

d. Delivery. The envelope may be mailed to the address on the envelope or
delivered by hand to a location specified by the Inspectors of Election. The
member may request a receipt for delivery. :

3. Quorum by Ballot. Each ballot received by an Inspector of Election shall be
treated as a member present at a meeting for purposes of establishing a quorum.

4. Ballot Delivery to Members. Ballots and two (2) preaddressed envelopes
with instructions on how to return ballots shall be mailed by first-class mail or delivered
by the association to every member not less than thirty (30) days prior to the deadline for
voting. In order to preserve voter confidentiality, a voter may not be identified by name,
address, or lot, parcel or unit number on the ballot.

5. Ballot Markings. A ballot which contains any of the following symbols shall
_ be counted and tabulated as if said symbol was the number “1”; an “x”, a checkmark, or
any non-numerical symbolic designation indicating the voter’s intent to vote for any

particular candidate, issue or ballot measure. A ballot shall not be invalidated solely due
to the inclusion of a signature thereon,

VL. MEETING PROCEDURES

A. Chair of Meeting. The president of the board shall call the membership meeting to

order and shall chair the meeting unless a majority of the board selects another person to
chair the meeting.

B. Quorum. The quorum requirement for membership meetings is one-half (1/2) of the
voting power of the association entitled to cast a vote represented in person or by proxy.

C. Lack of Quorum. In the absence of a quorum, no business may be transacted except to
adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum shall be present or represented.

511012007
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D. Counting Ballots. The Inspectors of Election, or his or her designee, shall count and
tabulate all ballots in public at a properly noticed open meeting of the board of directors
or members. No person, including a member of the association or an employee of the
management company, shall open or otherwise review any ballot prior to the time and
place at which the ballots are counted and tabulated. Any candidate or other member of -
the association may witness the counting and tabulation of the votes.

VIL. POST-ELECTION RESULTS

A. Results of the Election. The results of the election shall be announced immédiately
after all the ballots have been counted. Within fifteen (15) days of the election, the board
shall publicize the results of the election in a communication directed to all members.

B. Status of the Ballots afier Election. The sealed ballots at all times shall be in the
custody of the inspector or inspectors of election or at'a location designated by the
inspector or inspectors until after the tabulation of the vote and until the time allowed by
Section 7527 of the Corporations Code for challenging the election has expired, at which
time custody shall be transferred to the association. After the transfer of the ballots to the
association, the ballots shall be stored by the association in a secure place for no less than
one (1) year after the date of the election. :

5/10/2007
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Woodland Knolls
Official Vote Count
May 22, 2007

Certiﬁcaﬁon

_Icerhfyﬂxathaﬂotswmemewedmdmmnhmedmasededstatemhlthedateoﬂhls

opening. Thatsmdbaﬂotshavebeenmdermayconttolﬁomdateofmmptandﬂmtno
one has had access to the sealed ballots.

-Saidbal!o!swereopenedatapmperlyealledandnoueedmeeungofthe Woodland
KnollsBomdofDmctmswhwhwasheldonﬂmabovedateatMS?Durhanay,
Hayward., CA 94542,

Total Possible Votes: 17
Total Votes Received: {7
Total Votes gm'- 5

Total Votes Abstained; ()

Per Section 10 of the Woodland Knolls HOA By-Laws, a quorum is defined as 50% of
the homeowners. Inthntowr9homeownmscastﬂ1e1rballot,ﬂ:equommmqmmmcnthas
been met, _

IoemﬁthatthewmlnumberofbaﬂotsmfwmexowdmammlnumbwagamsLFmthcr,
I have attached a copy-of all ballots received. :

Date: 5'_/ 6'9‘/ 24,

il o

Michelle Louie
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Woodland Knolls
. Official Vote Count
May 22, 2007

Home Owners
In Attendance
Shabram & Aleta Azimi
Glen & Robin Cartwright
‘Robert & Henny Chapnick
| Jarn & Katharine Chun
Mary Shiells
" Dave & Yvonne Gehring
Man Soon & Alice Kim
| Pal'&_ Miehelle Louie
Bill & Shirley Maier
Marshall & Felie Mitzman
Dee Odell |
. Gary & Jixdy Ong
John & Gay Ostarqllo
Adjie & Mely Retﬁdo
Edmund & Georgina Teyrovslqr
Thomas & Angie Tomanek

Ronald Allen & Michelle Smith
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TO: Woodland Knolls Homeowners Association Membership
FROM: Bud and Debbie Eckert
3884 Oakes Drive
- SUBJECT: OPPOSITION TO THE PROPOSED GATE ADJACENT TO OUR
PROPERTY
DATE:  2/3/07

Contrary to what was erroneously reported to you during your recent Homeowner’s
Association meeting, my wife and [ are in fact adamantly opposed to the
construction/operation of any type of gate which would be placed adjacent to our
property. We are 50 opposed to this proposed gate that we intend to take all appropriate
actions to prevent the construction/operation of the proposed gate. I have never had any
type of conversation with Mr. Allen regarding the proposed gate and in fact have never
met Mr. Allen to the best of my memory. I have had conversations with Mr. Cartwright
and have steadfastly informed him that we are adamantly apposed to the construction of
any type of gate adjacent to our property.

The construction of a gate adjacent to our property line would adversely affect our
tranquility as well as our property value. I am certain that if the situation was reversed
you would be in opposition to the gate just as much as we are.

We have always attempted to be good neighbors. We certainly hope and pray
that you are of the same mind.



Jlm DeLuz

From; sara quintero [porksterag@sbcglobal net]
Sent: Saturday, September 22, 2007 1:41 PM
To: Jim Deluz

Subject: PL-2007-0463 SPR

Good afternoon

We received the green postcard providing official notice that the City of Hayward has recexved arequest
to install a security gate across Durham Way.,

We strongly object to this proposal. Iam a homeowner on Oakes Drive and I feel that my community's
comfort level will be sacrificed for the sole satisfaction of some of the Woodland Knolls residents.

First of all, the Woodland Knolls remdents have stated that they want a secunty gate so that their
property values stay high. They have provided no solid facts supportmg that a security gate will
guarantee high property values. On the contrary, the housmg market in general will dictate whether or
not their property values rise or fall.. Their neighborhood is NOT in jeopardy of becoming a blighted
neighborhood like neighborhoods in the flat lands of Hayward. Good quality schools will also dictate
property values in Hayward. If the schools were better rated, more people would want to live and work

~ in Hayward, hence a higher economy and higher values in our homes. A security gate is not the answer
for higher property values. -

They have also stated that they want a gate to prevent crime. First of all, I don't think the crime rate at
Woodland Knolls is high. A great community is what stops crime, not a gate. Neighbors watching out
for neighbors is what helps a community stay crime free. Neighborhood alerts help stop crime, not a
gate. Most crime occurs away from the home and not in the home. Most crime in the home is caused
by the people within the home.

A security gate is not going to guarantee that their homes are not burglarized even though the burglaries
in that neighborhood are and have been very low.,

Putting a gate up comes at the expense of others.

Parking is a big problem for the residents of Woodland Knolls. Their own association does not aliow
them to park on their private streets. Residents/Tenants have had to park on Oakes Drive because

Woodland Knolls does not allow them to park within their own association. A security gate will only
make this worse. This causes the homeowners on Oakes Drive to come home and not be able to find

parking for themselves. At times, the cars will be parked on Oakes Drive for days on end which again,
prevents us from parking on our street.

Noise will also be an issue. The vehicles will have to remain at the coner while the gate opens and
closes. Some of the vehicles from Woodland Knolls are diesel powered SUV's and they make a lot of

noise, especially when idling. Oakes Drive residents will be subjected to noise from the gate, noise
from the cars idling. .

Another expense comes at the expense of the general public, school children, boy scouts, girl scouts,
kids riding bikes and other associations. These neighborhoods are surrounded by some of Hayward's

H-2
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. most beautiful PARKS AND REC nature trails. As a homeowner, I enjoy watching the field trip

children walk across the trails learning about nature and exercising. A great fear is that once the gate
comes up, these groups will no longer have access to the trails.

It is unjust o be subjected to n01se parking issues, limited use of nature trails because an
influential homeowners association wishes to enclose themselves from the rest of Hayward.
If the association really feels they need to enclose themselves from the rest of Hayward, let them do that

higher up their hill, behind the nature tralls and away from the Oakes Drive corner. This would be the
best comprise. :

Please let us know if and when there will be hearings on this matter and consider us as interested parties. -

Sincerely,

Sara Quintero

Lee Wilhight

3876 Qakes Drive
Hayward, CA 94542
(510) 888-1571
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Jim DelLuz

From: Sharon Wu [sharonwu87@sbcglobal.net]
Sent:  Sunday, September 23, 2007 4:10 PM
To: Jim Deluz

Subject: PL-2007-0463 SPR

Mr, James V. DeLuz,

Thank you for informing the request of installing a security gate across Durham Way in Hayward. My
husband and I strongly oppose this idea because it will negatively impact the real estate of houses in this
area, giving people the impressions of unsafe neighborkocd, making the access to the public trails

-+ difficult if not possible and may invite other <iz. i%i actions to follow.

~ = don't allow sireh applicatiney,
Sincerely,
Wilson and Sharon Qi

3909 Oakes Drive
Hayward, CA 9452
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RECEIVED

GCT 01 2007
26655 Durham Way

PL
Hayward, CA 94542 ANNING DIVISION
25 September 2007 -

Mr. James V. DeLuz, Assistant Planner
Planning Division

777 “B” Street

Hayward, CA 94541

Dear Mr, Deluz:

We would like to comment on the proposed security gate across Durham Way,
Hayward, Ca. (Reference: PL-2007-0463 SPR).

: We are strongly opposed to the construction of this gate. We have lived on
Durham Way for 29 years. We chose to build our home and raise our family in this
neighborhood because we liked the surroundings and the proximity to the city of
Hayward. We have always seen ourselves as being part of the community. A security
gate across Durham Way will be a visual and physical barrier that separates us from our
friends and neighbors. It will be divisive rather than welcoming. Thirty percent of the
homeowners on Durham Way voted against the proposed gate.

While the proponents cite security as the prime reason for wanting a gate, it is
unlikely this gate will have much impact. The addition of a gate will not stop anyone
who really wishes to enter. They can walk or bicycle through the pedestrian access
provided at the gate itself; they can come up the HARD trails that ferminate on Durham
Way; they can drive in by following another car through the gate. We are neither a
fenced nor walled community, so gaining access will not be difficult. Durham Way has
been a relatively safe street, There have been a few problems, but with someé diligence by
homeowners, problems can be minimized or eliminated. A gate will not create a secure
street. In fact, it will give the impression that this is an unsafe neighborhood, which is far
from reality.

We are opposed to the construction of this gate, and we urge the Plannmg
Division not to approve the application.

Sincerely,

R

o T

s 7’ — iTaells

John Ostarello
A~
M\ . M-M.4!&= {ﬁ,z)l?wv

Georgiandra L. Ostarello



RECEIVED
GCT 01 2007

| PLANNING DIVISION
26596 Durham Way ‘

Hayward, CA 94542

25 September 2007

Mr. James V. DeLuz, Assistant Planner
Planning Division
777 “B” Street

Hayward, CA 94541

Dear Mr. DeLuz:

Thank you for allowing comments on the proposal for a éecurity gate across
Durham Way, Hayward, Ca. (Reference: PL-2007-0463 SPR)

[ am against the proposal. I fail to see how a gate would provide homeowners
with any security.

Durham Way is a private road with two narrow lanes. There is a turn around at
the northem end. Our home, built thirty-one years ago, parallels the turn around. During
these years there have been very few security problems; our home was burglarized
twenty-five years ago, but there have been no problems since then.

' Signs are posted at the entrance to Durham Way and at the turn around stating the
private status of the road. Occasionally cars park in this area, but have done no harm.

A gate would keep cars from entering Durham Way, but anyone with mischief in
mind can enter as a pedestrian from Qakes Dr., the HARD trail, or up the surroundmg
- canyons. Woodland Knolls is not fenced at all.

A gate would be inconvenient for emergency vehxcles fire engines, police cars
and ambulances when time is of the essence for the wellbeing of the homeowners on
Durham Way. Other services - postal deliveries, newspaper deliveries, service trucks,
delivery trucks, waste management vehicles ~ will be inconvenienced as well.

Again, I am against the gate because the questionable security it provides is far
outweighed by the inconvenience it causes. I do not believe that a gate constructed
primarily for the illusion of grandeur or elitism is in keeping with my neighborhood.

Sincerely,

LA sito (/eﬂ,a.uh—

Delores Gdell



Mr James V. DeLuz
Planning Division
777 B Street

Hayward CA 94541

Dear Mr. DelLuz:

In regard to the proposed securiy gate at Durham Way and
Oakes Drive, we wish to voice our objections to this project.
Since pedestrian and equestrian access must be provided, this

gate will not insure the security that normally would exist.

We have been residents of Woodland Knolls for ovex 27 years
and have enjoyed the ambience of the’area, serenity, magnificent
views, and enviable location of ease to both major freeways_
our daily égress woﬁld be hamperea by a gate, not to mention the
financial cost with the necessary ma;ntenance fees and inconvenience

during problem periods.

Please hear our voices; we urge the Planning Division

not to approve the application.

Sincerely,

J. & K. Chun
26623 Durham Way

Hayward CA 94542

26 September 2007 H-7



J|m DeLuz

From: bud eckert [budeckert@hotmall com]
Sent: Wednesday, September 26, 2007 8:09 PM
To: Jim Deluz

Subject: Proposed Security Gate on Durham Way

We are opposed to the construction of a security gate on Durham Way in the strongest possible way. The
construction of a security gate adjacent to our property will negatively impact our lives in many, many ways.

¢ Environmental Issues

o The construction of a security gate a short distance from our bedroom windows will destroy our
peace and harmony. Lights associated with the proposed gate will shine in our bedroom windows.
We will be beset with noise emanating from the gate opening and closing as well as traffic idling.
One of our sons is a severe asthmatic. The construction of the gate will result in exhaust fumes
permeating our household.

In addition to serious health and welfare issues, other environmental problems exist as well.
o _ ,
o The construction of the proposed gate will result in an increased number of cars parking on upper
Oakes Drive. As an example, last summer renters residing on Durham Way were informed by their
association that they could not park on Durham Way. This led to all available street parking places

~ In front of our house as well as the homes of three neighbors being utilized by vehicles owned by
the renters on Durham Way.

o An additional environmental concern has to do with safety. It is our recent understanding that the
gate project includes an island with a roundabout for turing. It would not take much for a car

making a u-turn on a narrow street to come crashing down into our bedsoom.
° .

¢ Property Value

o Every real estate agent/property broker we have contacted has informed us that the construction of
a security gate adjacent to our property will have a devastating impact upon our property value.
This dismal news makes sense in that who would want to buy a house adjacent to a large security
gate having negative environmental impacts on said property.

o Community Relations

o When we initially agreed to sign a paper presented by Mr. Cartwrlght of the Woodtand Knolls
Homeowners Association we were guaranteed that the gate would not be constructed adjacent to
our property. The proposed gatefisland Is scheduled to be constructed adjacent to our property
despite verbal promises from Woodland Knolls representatives to the contrary. At the time we
agreed to the notlon of the gate we had no idea that no fewer than five familles residing within
Wood!and Knolls were and are adamantly opposed to the construction of the gate. Had we known
earlier of the feelings of these five families who are currently feeling desperate with reference to the

proposed construction of the gate, we would never have agreed to the possibility of a gate in the
first place. '

o]

+ We wish to conclude by once again reiterating that we were totally misled regarding the proposed gate.
We were verbally guaranteed that the gate would not be built adjacent to our property. We were never
informed about any type of island or u-turn avenue. We were never informed that there would be street
lights adjacent to our bedroom window. We were never informed that the paper we signed would result in
the loss of our easement. We were never informed that a number of residents within Woodland Knolls
were adamantly opposed to the construction of the gate due to philosophical as well as financial reasons.

» We look forward to a formal hearing during which countiess Woodland Estate residents as well as
Woodland Knoll residents will be given the opportunity to express opposition to the proposed gate.

| H-8
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Bud and Debbie Eckert
3884 Oakes Drive
Hayward, CA 94542

cc: Mayor Michael Sweeney

Connect to the next generation of MSN Messenger Get it now!

H-9
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RECEIVED
Proposed Security Gate on Durham Way

5 0

From: bud eckert (budeckert@hotmail.com) SEP 28 20
- Sent: Thu 9/27/07 3:09 AM AR TV,
To: jim.deluz@haywatd-ca.gov - PLANRRG e

We are opposed to the construction of a security gate on Durham Way in the strongest
possible way. The construction of a security gate adjacent to our property will
negatively impact our lives in many, many ways.

¢ Environmental Issues

o The construction of a security gate a short distance from our bedroom
windows will destroy our peace and harmony. Lights associated with the
proposed gate will shine in our bedroom windows, We will be beset with
noise emanating from the gate opening and closing as well as traffic
idling. One of our sons is a severe asthmatic. The construction of the
gate will result in exhaust fumes permeating our household.:

In addition to serious health and welfare issues, other environmental
problems exist as well.

o The construction of the proposed gate will result in an increased number
of cars parking on upper Oakes Drive. As an example, last summer
renters residing on Durham Way were informed by their association that
they could not park on Durham Way. This led to all available street

- parking places in front of our house as well as the homes of three

neighbors being utilized by vehicles owned by the renters on Durham
Way.

o An additional environmental concern has to do with safety. It is our
recent understanding that the gate project includes an island with a
roundabout for turning. It would not take much for a car making a u-turn
on a narrow street to come crashing down into our bedroom,

0
¢ Property Value 7
o - Every real estate agent/property broker we have contacted has informed
us that the construction of a security gate adjacent to our property will
have a devastating impact upon our property value. This dismal news
makes sense in that who would want to buy a house adjacent to a large
security gate having negative environmental impacts on said property.
o Community Relations
o When we initially agreed to sign a paper presented by Mr. Cartwright of
the Woodland Knolls Homeowners Association we were guaranteed that
the gate would not be constructed adjacent to our property. The proposed
gate/island is scheduled to be constructed adjacent to our property despite
verbal promises from Woodland Knolls representatives to the contrary.
At the time we agreed to the notion of the gate we had no idea that no
fewer than five families residing within Woodland Knolls were and are
adamantly opposed to the construction of the gate. Had we knownp earlier
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of the feelings of these five families who are currently feeling desperate
with reference to the proposed construction of the gate, we would never -
have agreed to the possibility of a gate in the first place.

(o]

e 'We wish to conclude by once again reiterating that we were totally misled
regarding the proposed gate. We were verbally guaranteed that the gate would
not be built adjacent to our property. We were never informed about any type of
island or u-turn avenue. We were never informed that there would be street
lights adjacent to our bedroom window. We were never informed that the paper
we signed would result in the loss of our easement. We were never informed
that a number of residents within Woodland Knolls were adamantly opposed to
the construction of the gate due to philosophical as well as financial reasons.

o We look forward to a formal hearing during which countless Woodland Estate
residents as well as Woodland Knoll residents will be given the op jty to
express opposition to the proposy gate, BbQ %&%\

Db Tl /-
Bud and Debbie Eckert - '
3884 Oakes Drive
Hayward, CA 94542

cc: Mayor Michael Sweeney
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Douglas A. Grandt

3885 Oakes Drive
Hayward, CA 94542
September 29, 2007
: P YA D

Mr. James V. DeLuz, Assistant Planner RECENVED
Planning Division .
777 “B” Street | 0CT ¢ 1 2007
Hayward, CA 94541

_ PLANMING DIVISION
Re: PL-2007-0463 SPR

Glen Cartwright (Applicant)

Woodland Knolls H.O.A. (Owner)

Dear Mr. DeLuz,

Today, I read your Official Notice postmarked September 21, 2007, regardmg the request to
mstall a security gate across Durham Way, Hayward

I have been out of town and returned home yesterday to find the Official Notice in a week’s pile

of mail, and see that a response is requlred by Monday, October 1, 2007. One week seems to be
very short notice for such an important issue.

The Official Notice states “Decisions on the application may be made administratively.” This
important matter deserves the transparency of a hearing where all parties may face each other in
person and discuss the pros and cons with civility, rather than waging a war of rhetoric and
intimidation door to door. Gluing a 16-foot by 17" sign ’'M A NAZI LOVER on the Eckert’s
fence is unspeakable! Although the sign has been removed, glue and residual paper are stuck to
the fence. What did Bud Eckert do to deserve the defacing of two sections of his newly stained
fence? He nailed two 18" x 30" signs STOP THE GATE and STOP ELITISM on his fence.

Please set a date for us to come down to City Hall and meet together face to face, simultaneously.

The Official Notice further states “The property is at the entrance to Durham Way, 130 feet from
Oakes Drive” and the Area Map illustrates the location of the gate to be on the property line — the
small scale is not clear but perhaps it is intended to show the gate entirely within the property — at
the Parcel Address: 26865 Durham Way, for which City of Hayward Maps & GIS web page at
http;//hayward-ca.gov/gis.shim shows Owner: Felicidad & Mitzman Marshall Ulepmitzman.

That information is inconsistent with my understanding from conversations with others of the
actual plan for the gate and median strip that will divide the public portion of Durham Way to
within some 50 feet, more or less, from Oakes Drive. One hundred thirty feet from Oakes Drive
places the gate outside Parcel Address: 26865 Durham Way and therefore entirely on the public
portion of Durham Way. These alleged facts are not disclosed in the Official Notice. Because
this is a key element of the controversy surrounding the installation of the gate, public hearing for
all parties to fully disclose, explain and discuss the facts is paramount — it is called transparency.

Please set a date for us to come down to City Hall and view actual plans that are not deceptive.
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Mt. James V. DeLuz
September 28, 2007
Page 2 of 3

The drawing of the gate on the Official Notice indicates a scale 1/2" = 1° which is obviously

- wrong. The width of the street is approximately 40 feet, so the scale on the card is more like about
1"=12" or 1"=13" or possibly 1"=14". If this is the case, the detail of the fence adjacent to the gate
extends only about 3 or 4 feet outside the curb from the street (assuming the support posts are
near the curb line). It is not clear if this is an unintentional omission of additional apparatus and
construction to allow hikers, cyclist and horses access to the H.A.R.D, trail, or if access is allowed
" to any vehicle, including motorcycles and other small motorized vehicles which are prohibited.

Motorcycles and other small motorized vehicles are periodically driven illegally on the H A.R.D.
trails that surround Woodland Estates Community Association (WECA). Motorized vehicles are
prohibited because the pose a fire danger to the residents on Oakes Drive as well as all of the side

streets, All residents of WECA have a vested interest in restricting access to the H.A.R.D. trails
to horse- and foot-traffic.

It is my understanding that the Official Notice has not been distributed to residents of Aberdeen
Place, Roxbury Lane, Halifax Place, Pelham Place, Grasmere Place, Clairborne Court, Chatham
Court, Cromwell Place, Abbington Place, Lancaster Road, Warwick Place, Carisbrook Court, and
Lancaster Court who have an equally vital interest in the design of the gate to prohibit illegal
entrance by motorized vehicles while atlowing public access to H.A.R.D. trails. We need to
understand that the gate and fence design will enhance our safety. My property is at the top of
the canyon where any wildfire would intensify to its maximum as winds generated by the blaze
channeled up the canyon would create a firestorm — my neighbors and I have the most to lose, but
others in WECA should be at least given the basic facts that impact on their safety, as well.

Please set a date for us to come down to City Hall, and notify every resident of WECA.

My interest in the proposed gate' also stems from the fact that my personal access to my own
property will bear the greatest negative impact from the gate’s installation forcing parking from
Durham Way onto Oakes Drive in front of my home.

 The Eckerts across the street (3884 Oakes Drive which is the corner house) have essentially no

frontage suitable for parking cars. The driveway and fire hydrant restrict 100% of the frontage on
QOakes Drive. There is a 10-foot section of curb between the two driveways of the corner house
(3884 Oakes Drive) and the house to the west (3876 Oakes Drive). I don’t know of many cars
that could squeeze into that spot. 1have never seen a car parked there other than a friend’s Honda
Civic, and only momentarily. The residents of 3876 Oakes Drive usually have one or two cars
parked in front of their house. My frontage will be the only public parking. Restricting parking
on Durham Way as a result of installing a gate and median strip will exacerbate the problem,

Cyclists who use the H.A.R.D. trail park their cars in front of my home, restricting my access to
tend to the vegetation along approximately 80 feet of my property’s frontage on Qakes Drive, and
often restrict access to the walkway to my front entry. Access is needed by me as well as by the
letter carrier. Some who park here do not take that into consideration — they are inconsiderate.
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Mr. James V. DeLuz
September 28, 2007
Page 3 of 3

One parked car is restrictive, but tolerable. Two cars are very restrictive, and three cars are
intolerable. I need access to the strip between the fence and the curb to tend to the area. The
WECA CC&Rs govern appearance, and they are enforced. It is required that weeds be pulled and
that the property be kept in an attractive state. Fallen debris from the trees, dead and dry
vegetation and litter left by the cyclists who park there must periodically be cleaned up. There
have been many occasions when, to tend to the area, I have had to walk on my plants, decorative
rocks, in and around the trees and shrubs because a line of cars restricted my access.

Recently, cars were parked every night and every weekend for weeks on end when their owners

rented rooms from a homeowner on Durham Way, compounding the issue. The renters numbered
3 or 4 (possibly 5) and were not allowed to park on Durham Way. Their driveway was full with

- 2 or 3 cars, and the road is too narrow to provide on-street parking with sufficient room for two

‘lanes for traffic. The spillover of cars came to Oakes Drive where two cars parked in front of my
house and one across the street where there are already resident’s cars parked along the street,
Ozkes Drive already looks like a car lot thanks to decisions made by Durham Way residents.

Many visitors to the residents at 3901 Oakes Drive and cyclists also park on both sides of the

public portion of Dutham Way near Oakes Drive where Durham Way is wide enough to provide a

safe margin for two lanes of traffic. With an alleged median strip leading up to the gate, there
will be insufficient space for parking on the public portion of Durham Way.

When residents at 3901 Oakes Drive host parties (which is routinely about every other week) the
visiting cars are parked in front of my property as well as on both sides of Oakes Drive east of the
Durham Way intersection. That presents a dangerously narrow space for cars approaching the
intersection coming down the hill from the east (from Fairview Avenue). The westbound lane of
Oakes Drive is only 12 feet wide as it approaches Durham Way from Fairview Avenue, and it
widens to only 15 feet in front of the property at 3909 Oakes Drive. Thet is where visitors begin

 parking their cars. The westbound lane continues to widen to 19 feet at the Durham Way
intersection stop line. The approach to the intersection is simply not conducive for traffic to pass
a parked car safely without going over the double yellow centerline - but everybody does it.

Please set a date for us to come down to City Hall, to facilitate an integrated analysis and plan.

(510) 432-1452 cell
(510) 582-0788 home
(916) 324-0317 work (California Air Resources Board)

Encl.: City of Hayward Maps & GIS Aerial view of Durham Way and Oakes Drive intersection
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City of Hayward Maps & GIS

Aerial View of Durham Way and Oakes Drive Intersection
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RECEIVED
Date: September 29, 2007 ‘ 0CT 0 1 2007

To.  Mr. Deluz . =
City Of Hayward Planning Division LANNING DIVISION

Re:  Woodland Knolls (Durham Way) Proposed Gate Project

Our names are Robert and Henny Chapnlck home owners on Durham Way, Woodland
Knolls for over twenty three years.

The Gate Project has created division, conflicts, disharmony and a hostile atmosphere
among Woodland Knolls homeowners, and between Woodland Knolls and Woodland
Estates. The gate will cut off the bond and the cohesiveness that exists within our
community and between the two communities. '

Mr. and Mrs. Bud Eckert are residents of Woodland Estates who live on the corner of
Oaks and Durham. A number of years ago, they generously granted Woodiand Knolls an
easement allowing for the construction of a security gate on a portion of Durham Way
owned by them. They expected that the easement only covered a simple gate and some
wires to support its operation. The Gate Project now contemplates an Island, sign,

sprinkler system, intercom and vehicle turn-around i in close prommlty to their bedroom
wmdow

The Eckerts are rightfully concerned about noise, traffic and dirt interrupting the quiet
enjoyment of their home, as well as a significant decrease in the value of their property.
They believe the project was misrepresented to them, and that the easement they
granted does not allow for the project as now planned. They have advised Woodland
Knolis that they are contemplating legal action should the Gate Project come to fruition.

Just today, we discovered that some of the gate’s proponents may be attempting to get
in the way of Woodland Knolls residents who are personally protesting the Gate Project
and supporting a petition to the Hayward City government. The United States
Constitution grants individuals the right of free speech and the right to petition the
government; we see the alleged actions of the gate’s proponents as interfering with
these rights. We atso found out that signs saying “Stop the Gate” and “Stop Elitism” were
removed from the Eckert's fence and replaced by one stating “I'm a Nazi Lover.” The
police are investigating the incident.

We do not want to treat our neighbors and friends like this, simply for a small and
unimportant project that has minimal value for the residents of Woodland Knolls.

We ask that the City of Hayward will value and inspire integrity, community, harmony
and unity in Hayward and not approve the Gate Project.
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Jim Deluz ' | o
m

From: Douglas Grandt [doug.grandt@comcast.net]
Sent: Monday, October 01, 2007 8:19 AM

To: : Jim Del.uz

Subject: PL-2007-0463 SPR (Durham Way Gate)

Durham Gate -
srandt Letter to..
Jim,

Further to my email sent to you on Saturday, I am now sending you a
letter I wrote to Bill Maier, President of the Woodland Knoll HOA.

Bill is a friend of mine who I have known and had many conversations
since I moved to Qakes Drive in 1999.

I hand delivered the letter to him yesterday afternoon and we had a
pleasant conversation. I specifically suggested to Bill that getting
all parties arocund a table to review the plans and discuss the issues

together would go a long way to resolving the discord that has built
to a crescendo over the weekend.

I explained to Bill that I have concerns that I would like to
discuss, and seeing the actual plan drawings might alleviate my
concerns. You will find a list of my concerns at the bottom of the
second page. The location of the gate and the design of the median
strip are central those issues. ‘

I look forward to meeting you, if that is possible, when I deliver a
hard copy of this letter to you today.

Is there a convenient time that I would be able to meet you briefly?

Doug Grandt

3885 Oakes Drive
Hayward, CA

- 510~-582-0788
510-432~-1452 cell



PETITION OPPOSING SECURITY GAT= 7/ DURHAM WAY

To: ~ James V. DeLuz, Assisiant Plammer

Planning Division RECE IVED
777 “B” Street ‘
Hayward, CA 94541 0CT 1 2007

From: Neighboring property owners and residents PLANNING VIS
' ION

Re:  Reference Number PL-2007-0463 SPR

We, the undersigned, are opposed to the installation of a security gate across Durham

Way
¢ - Such a gate will be divisive, isolating segments of the community from one

another.

° A security gate will give the perception that the neighborhood is unsafe.

e Such a perception will decrease the property vatue of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:

James V. DeLuz, Assistant Planner

Planning Division RECEIVED
777 “B” Street :
Hayward, CA 94541 ' 0CT 1 2007

From: Neighboring property owners and residents

PLANNING DIVISION

Re:  Reference Number PL-2007-0463 SPR
We, the undersigned, are opposed to the installation of a security gate across Durham
Way : |
* Such a gate will be divisive, isolating segments of the community from one
another. _
* A security gate will give the perception that the neighborhood is unsafe.
° Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DelLuz, Assistant Planner
Planning Division :
777 “B” Street : RECEIVED
Hayward, CA 94541 :
' 0CT 1 2007

From: Neighboring property owners and residents

Re: Reference Number PL-2007-0463 SPR. PLANNING DIVISION

We, the undersigned, are opposed to the installation of ‘a security gate across Durham
Way :
° Such a gate wﬂl be d1v1swe isolating segments of the community from one
another.
o A security gate will give the perceptlon that the neighborhood is unsafe.
* Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:

James V. Del.uz, Assistant Planner

Planning Division

777 “B” Street

Hayward, CA 94541

From: Neighboring property owners and residents

Re:

Reference Number PL-2007-0463 SPR

RECEIVED
OCT 1 2007

PLANNING DIvISION

We the undersigned, are opposed to the installation of a securlty gate across Durham

Way

Such a gate will be divisive, isolating segments of the community from one

another.

gate on nearby streets.

A security gate will give the perception that the neighborhood is unsafe.
Such a perception will decrease the property value of homes that are outside the
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To: James V. DeLuz

, Assistant Planner

Planning Division

777 “B” Street

Hayward, CA 94541

_From: Neighboring property owners and residents

RECEIVED
0CT 1 2007

PLANNING DIVISION

Re:  Reference Number P1-2007-0463 SPR |
We, the undersigned, are opposed to the installation of a security gate across Durham
Way
Such a gate will be divisive, isolating segments of the community from one
~ another.
* A security gate will give the perception that the neighborhood is unsafe.
¢ Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DeLuz, Assistant Planner
Planning Division

777 “B” Street RECEIVED |
Hayward, CA 94541 '

0CT 1 2007

From: Neighboring property owners and residents

Re:  Reference Nufnber PL-2007-0463 SPR PLANNING DMSDN

We, the undersigned, are opposed to the installation of a security gate across Durham

Way
°  Such a gate will be divisive, 1solat1ng segments of the community from one

another. _

¢ A security gate will give the perception that the neighborhood is unsafe.

* Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DelLuz, Assistant Planner

Planning Division | . RECEIVED
777 “B” Street :
Hayward, CA 94541 0CT 1 2007
From: Neighboring property owners and residents : | '
PLANNING DIVISION

Re: Reference Number PL-2007-0463 SPR

" We, the undersigned, are opposed to the installation of a security gate across Durham
Way .
¢ Such a gate will be divisive, isolating segments of the community from one
another.
* A security gate will give the perception that the neighborhood is unsafe.
»  Such a perception will decrease the property value of homes that are outside the
gate on nearby streets. -
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' PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:
Planning Division
777 “B” Street

Hayward, CA 94541

. James V. Del.uz, Assistant Planner

From: Neighboring property owners and residents

‘ Re:

Reference Number PL-2007-0463 SPR

RECEIVEL
0CT 1 2007

PLANNING DIVISION

We, the undersigned, are opposed to the installation of a security gate across Dutham .

Way

another.

Such a gate will be divisive, 1solat111g segments of the commumty from one

° A security gate will give the perczption that the neighborhood is unsafe.

Such a perception will decrease the property value of homes that are outside the
gate on nearby sireets,

NAME (prmt)

-

SIGNATURE -

ADDRESS

| SRKY @aﬁ,a%

éw;\ £\ 0bb © ﬁﬁgu‘/@%u&my

ucaé Lecoey_ Lo [ mwar 292¢ Likes A,
" Dpmes Temds A : 2328 Lk LR

% 1o C./b

»U (3G A’[}LP’CEWP l

26 965 Afrapeen

: Ceme Luens %»: W

" Debratélry

=

| 37435 fabbes ]

8.
Wity (A M & CoX

2256 Lhkes De

jjé’t“ﬂc_& cf ,*n_..;.\_g ngg ég Ao g Liine ﬁ W

7L OB/ A= pR

9. - T | e
4&/&/{/?’ /Mézwﬁéfffé?ﬁf B e il

FFET7 emdis e

O gel b GERGES

3702 OFKE b

H-25



PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DeLuz, Assistant Planner
Planning Division RECEIVED
777 “B” Street _ :
Hayward, CA 94541 OCT 1 2007
From: 'Neighboring property owners and residents PLANNING DIVISION
Re:  Reference Number PL-2007-0463 SPR
We, the undersigned, are opposed to the installation of a security gate across Durham
Way | |
s Such a gate will be divisive, isolating segments of the community from one
another.
o A security gate will give the perception that the neighborhood is unsafe.
» Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:

James V. DeLuz Assistant Plonner

Planning Division

777 “B” Street

Hayward, CA 94541

From: Neighboring property owners and residents

Re:

Reference Number PL-2007-0463 SPR

RECEN &

0T 1 ZI}U?

PLANNING Divisigny

We, the undersigned, are oppoSed to the installation of a security gate across Durham

Way

another.

Such a gate will be d1v1sxve, isolating segrnents of the community from one

* A sécurity gate will give the perception that the nelghborhood is unsafe.

gate on nearby streets.

* Such a perception will decrease the property value of homes that are outs1de the
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Hello Mr. Mayor and Mr. City Attorney

I am writing to you both because yesterday my neighbor on Oakes Drive was a victim of what
may be considered a hate crime. Someone or some persons created a life size computerized sign
and posted it to their fence in the middle of the night. The life size sign read "I'm a Nazi lover".
It is clear that this was not a joke being played nor teenagers with nothing else better to do. This

crime was clearly committed by adults with a specific intent in mind. The Citizens on Oakes
Drive want this fully investigated.

- To give you some background on the situation here. There is a dispute that has brewed . The

dispute is over a proposed security gate that the Woodland Knolls Association is trying to get
pushed through on the corner of Oakes Drive and Durham.

Back in 1995 the Woodland Knolls Association approached a homeowner on Oakes Drive by the
name of Bud Eckert. They approached him by inquiring whether or not he would mind if their .
association would put up a gate. Back in 1995, the Woodland Knolls Association was being
governed by other members and the mentioned gate was going to be an insignificant gate (at least
that was what was portrayed at the time). The gate issue did not quickly get off the ground

and had been thought to be a dormant issue by the residents on Oakes Drive. However, the
residents of Oakes Drive were mistaken,

In. 1996 the Woodland Knolls Association met with the Superintendent of Parks, Larry Lepore. It
also appears that the Woodland Knolls Association may have also met with Tim Koonze,

Development Services Division. The goal was to get the gate installed and also to close the then
public road, Durham Road.

The Woodland Knolls Association is a membership of 17 Homeowners. Obviously these
homeowners are quite influential because somehow on November 1, 2004 they managed to get the
City of Hayward to "vacate" the public land the City owned on Durham. This land is now
maintained by the 17 homeowners in the Woodland Knolls Association.

Mr. Eckert , Homeowner on Qakes Drive, signed a Grant of Private Street Easement December
2004. This grants the Woodland Knolls Homeowners Association an easement for a private street
and roadway for the purpose of vehicular and pedestrian ingress and egress.

Since then, Mr. Bud Eckert has realized that what was communicated to him back in 1995 is not

what is now proposed. Mr. Eckert has vocalized as well as communicated in writing his
opposition of the new proposal.

There have been many changes in the community since 1995. Most recently, the Woodland
Knolls Association has been harassing their own tenants/residents. They indicate that they
prohibit the parking of cars on their streets. This has caused the residents/tenants of Woodland
Knolls Association to park their multiple cars on Oakes Drive. As you can see, this causes a chain

reaction. We on homeowners on Oakes Drive have found it difficult to park our vehicles because
of the Woodland Knolls overflow of cars.

Also, since 1995 there are many more residents sharing the Hayward Hills (and for the most part,
sharing all of Hayward). More houses and more houses are being added. This brings in more

people on the trails (which is a great thing) but also brings in the need for more open roads and
parking for these people.

H-28
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Message Page 4 of 5

- On September 21, 2007 the City of Hayward issued the green postcard providing official notice
that the City of Hayward has received a request to install a security gate across Durham Way.
This caused some of the Woodland Knolls residents who opposed the gate to talk to the Oakes
Drive residents. It was determined that the official notice (the green postcard) did not get sent to

vary many people. In fact, about a hand-full of residents on Qakes Drive received this notice.
This caused the residents to begin a informative campaign.

On Tuesday September 25 and Wednesday September 26,2007 residents began door knocking and
circulating a petition of opposition to the gate. Mr, Bud Eckert also had put up a couple of

“cardboard signs asking to "stop the gate". Just days later, someone or some people attempted to
get even. '

On Friday September 28, 2007 just a couple days later after the petition circulation, Mr. Eckert's
fence was vandalized with the "I'm a Nazi lover" life size computerized poster.

Of course, this vandalized stepped over the boundaries of freedom of speech and is clearly a hate
crime 1ntended to 1nt1m1date the Eckerts,

Gate or no gate, this crime needs to be investigated and the persons need to be punished . These

crimes should not be tolerated regardless of whether or not you live in the Woodland Knolis
homes or not.

Now, in respect the gate itself. We the citizens on Oakes Drive are asking for public hearings. It
‘seems that most of the negotiations of 'vacating public streets” for personal usage has gone
behind closed doors. The vacating of the street has a huge impact on the public.

Our corﬁmunity's comfort level will be sacrificed for the sole satisfaction of some of the
Woodland Knolls residents. Again, there are only 17 homes in this Association.

The Woodland Knolls residents have stated that they want a security gate so that their property
values stay high. They have provided no solid facts supporting that a security gate will guarantee
high property values. On the contrary, the housing market in general will dictate whether or not
their property values rise or fall. Their neighborhood is NOT in jeopardy of becoming a blighted
neighborhood like neighborhoods in the flat lands of Hayward. Good quality schools will also
dictate property values in Hayward. If the schools were better rated, more people would want to

live and work in Hayward, hence a higher economy and higher values in our homes. A security
gate is not the answer for higher property values.

They have also stated that they want a gate to prevent crime. First of all, I don't think the crime
rate at Woodland Knolls is high. A great community is what stops crime, not a gate. Neighbors
watching out for neighbors is what helps a community stay crime free. Neighborhood alerts help
stop crime, not a gate. Most crime occurs away from the home and not in the home. Most crime
in the home is caused by the people within the home.

A security gate is not going to guarantee that their homes are not burglarized even though the
burglaries in that neighborhood are and have been very low.

Putting a gate up comes at the expense of others.

Parking is a big problem for the residents of Woodland Knolls. Their own association does not
allow them to park on their private streets. Residents/Tenants have had to park on Oakes Drive

because Woodland Knolls does not allow them to park within their own association. A security
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gate will only make this worse. This causes the homeowners on Oakes Drive to come home and
-not be able to find parking for themselves. At times, the cars will be parked on Oakes Drive for
days on end which again, prevents us from parking on our street.

Noise will also be an issue. The vehicles will have to remain at the corner while the gate opens
and closes. Some of the vehicles from Woodland Knolls are diesel powered SUV's and they make

a lot of noise, especially when idling. Oakes Drive residents will be subjected to noise from the
gate, noise from the cars idling. .

Another expense comes at the expense of the general public, school children, boy scouts, girl
scouts, kids riding bikes and other associations. These neighborhoods are surrounded by some of
Hayward's most beautiful PARKS AND REC nature trails. As a homeowner, I enjoy watching
the field trip children walk across the trails learning about nature and exercising. A great fear is
that once the gate comes up, these groups will no longer have access to the trails. The trails
are visited every weekend by bicyclists, joggers, school field trips, children's' groups similiar to

the Scouts. Indicating that they might have a pedestrian walkway is not sufficient when you are
talking about a large number of visitors.

Fire access is another concern. As you know, these hills are sutrounded by woodlands, trees and

dry grass. A security gate will only slow down the response time from our Fire Service
personnel.

Delivery service personnel will also pose a problem. The homes in the Woodland Knolls for the
most part have private gardeners, UPS, Mail Carrier services. These service personne] will be
subjected to idle time at the gate while they wait for entry. The remedy would be fo give every .
service provider a key to the gate, but then, that defeats the argument that they want security. A
gate with keys going out to everyone is not really a security gate any longer.

It is unjust to be subjected to noise, parking issues, limited use of nature trails because an
influential homeowners association wishes to enclose themselves from the rest of Hayward.

It is more unjust for the City to "vacate" a public street that gave the public access to public
parks/trails. To vacate the land and to permit a security gate without public hearings is a tragedy.

And yet it is still more unjust for our neighbors to wake up to be victims of a hate crime and see
such horrific signs posted on their fence. '

We are hoping that the City of Hayward, Mr. Mayor and Mr. City Attorney can assist with these
matters. :

Sara Quintero
3876 Oakes Drive
Hayward, CA
94542
(510) 888-1571

Add emotion jcons to your emails - for FREE!
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Eugene F. Lucas
26965 Aberdeen Place
Hayward, CA 94542
Direct Phone: 510-889-8250

Cell Phone: 510-303-9920

E-Mail: glucast 6(@sbeglobal.net

October 9, 2007

James V. DeLuz

City of Hayward Planning Division
777 “B” Street

Hayward, CA 94541

Re: PL-2007-0463 SPR

Dear Mr. DeLuz:

It was recently brought to my attelition by a neighbor that the City of Hayward is
proposing to install a vehicle traffic gate on Dutham Way close to Oakes Drive. I

understand the Durham Way road is City owned, but maintained by the home owners
along Durham Way.

My wife and I live on Aberdeen Palace, one block West of Durham Way. The rear of our
property boarders the Ward Creek Green Belt Trail. We frequently hike the Ward Creek
portion of the trail and then use Durham Road to cross over to the North side of the Green
Belt trail. Durham Road is the only public access to the trail at this end of the Green Belt

therefore; provisions should be made in the design of the gate system to allow public foot
traffic access to the trail.

I’m confident the City planners can resolve the trial access problem, but in my mind there
is a larger issue to be reckoned with and that is “what gives a group of home owners the
right to block off a City owned street because they think this will eliminate or minimize
crime in their area?” If the planning commission accepts this thinking to justify blocking
off public access to a certain neighborhood what stops other neighborhoods from.
demanding the same for their streets?

What an ugly situation this would present if one had to get authorization or have the

correct gate code to pass through these gated neighborhoods. I'm sure the police and fire
departments would just love it.

I believe, at the very least, there should be a public hearing before the City Planning

Commission so that home owners in the area (other than just Durham Way home owners)
can voice their opinion on the proposal.

Sincerely, one concerned home owner.

Eugene F. Lucas
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Woodland Knolls Homeowner’s Association

Important Information
-Proposed Entry Gate-
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September 30, 2007

Mr. James V. DeLuz, Assistant Planner
Planning Division

777 "B” Street

Hayward, CA 94541

Re: PL-2007-0463 SPR

Dear Mr. DelLuz,

This letter and the accompanying materials are offered to further confirm the
application of the Woodland Knolls Homeowners Association to construct a gate
130’ north of the corner of Durham Way and Oaks Dr., across Durham Way (a

private road). The below map was copied from the City notice sent to neighbors
within 300 feet of the corner of Durham and QOaks. '

The Board of Directors of the HOA thought it important to share our rational for
making the request of the City.



The Woodland Knolls Association first met with the City in 1996 and began the
long process to gain City approval to construct an entrance gate. Our primary
- goal in requesting approval for an entry gate was to increase the security to the
homes and families of the Association. Over the 10 years since our initial

discussions with the City, our Association has continued to encounter the
following issues:

Home burglary rate has increased.
Vehicle vandalism rate has increased.
Illegal late night parking has increased.
Illegal dumping has increased.
Pilfering of mail boxes has increased.

- Durham Way is a private road, maintained by the homeowners, and is therefore
not patrolled by the Hayward Police Department. We have spoken to the
Hayward Crime Prevention Unit and have been advised by Lt. Keith Bryant that
an entry gate would reduce the amount of indiscriminate traffic. A reduction in
such traffic would have a positive impact on the security of homes and families.

* Possibly a little different than your Association, our HOA fees are primarily used

to maintain the roads. To cover the cost of constructing the proposed gate, each
member of our association was assessed a special assessment of $5,381.00. The
assessment was approved by the homeowners by a majority vote. The

overwhelming approval of the gate project, by the homeowners, was solidly re-
affirmed by early payment of the special assessment.

Our association has become aware of efforts by some individuals to protest our
efforts to provide security to our homes and families. We fully recognize their
rights to voice their protest, however, we would be remiss in our duty if we did
not offer facts and rational thinking as you consider our application. The
, following are the facts of our application:

Immediate Neighbor Impact

1. Inaletter dated December 22, 1995, Mr. Bud Eckert, 3884 Qaks Drive, sent
a letter to our association in which he stated that he had no objections to

the installation of the proposed gate 100" north of Durham Way. The letter
is attached for your review and consideration.

2. On December 13, 2004, Mr. Bud Eckert granted our association a Grant of
Private Road Easement. It should be noted that the easement was

specifically granted for the construction of the entrance gate. We have
attached a copy for your review and consideration.
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3. To ensure that the proposed entry gate would have the least possible

impact to our neighbors to the south (across from Oaks & Durham) and
west (at the corner of Oaks and Durham Way), the proposed site of the
entry gate was moved an additional 30’ deeper onto Durham Way. It
should be noted that the site move was not a negotiation between our

association and our neighbors, but strictly an act of one neighbor caring -
for another.

City Actions

4. On November 1, 2004, the City of Hayward, recognizing our long

standing request to establish an entry gate, vacated the 130’ section of
Durham Way, thereby requiring our HOA to maintain all of Durham

Way. A drawing of the vacated section is attached for your review and
consideration.

. As many of you know, who live on the north side of Oaks, there is a
Hayward Area Recreation park (HARD) below your homes that can be
entered on Durham Way and exited close to the corner of Oaks and
Campus Dr. Consulting with Hard, our association gained their insight
and advice on methods of maintaining access to the recreation area.
Indeed the entry gate will allow for pedestrian access 24/7.

Neighbor Access

6. Our neighbors who walk and jog down Durham Way in the morning or

evenings will not be negatively impacted by the proposed entry gate.
Indeed, they may experience an even more enjoyable walk or jog with
safety. We have attached a copy of the letter from HARD for your review

and consideration. The recommendations of HARD are mtegrated in the
gate project.

The Woodland Knolls Homeowners Association is comprised of 17 homeowners

with homes tucked away from view thereby limiting Neighborhood Watch or

Neighbor looking out for Neighbor opportunities available to our neighbors

along Oaks Drive. Our goal in establishing the entry gate is to provide security

for our homes, children and families.

As you consider our application, we trust that the facts will speak for themselves |
when weighed against the hyperbole and hysteria of individuals who are in no



“way impacted by the establishment of an entry gate 130’ deep on Durham Way,
private and dead end road.

Thank you for your consideration,

Ronald C. Allen
Michelle Smith
26637 Durham Way
Hayward, Ca 94542
(510) 583-7774

Please see Attachments:
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Jim DelLuz

From: Tom Monaghan [TMonaghan@serrahs.com)
Sent: Tuésday, September 25, 2007 8:33 AM

To: Jim Deluz

Subject: help

I would like to support the wéodland estates drive to
to the trail and a small gate would not be adequate.
Please support us in this causs

stop the gate at durham rd. access to that area is essential
Closing off areas of public access sets a bad precedent.

9/25/2007
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J|m DeLuz

From: Michelle C. Louie [mclouie88@gmail. com]
Sent:  Monday, September 24, 2007 6:12 PM
To: Jim Deluz

Ce: Louie, Paul; luckymaier@aol.com
Subject: Security Gate Issue

To: Mr. James V. DeLuz
Planning Division
Hayward, CA 94541

Dear Sir,

We want to thank you for the notice we received regarding the installation of the security gate on
Durham Way, 130 feet from Oakes Drive.

We moved to Durham Way on Dec 11, 1977, so as a long-time resident of this road for 30 years this
coming Dec., we are compelled to write to you to comment on this very necessary and long-
awaited security measure to safe-guard our small, private road.

- Durham Way sits on a "dead-end street" high on the hills here above Hayward. As a result of the
spectacular views from our road, in the 30 years we have lived here, we witness many un-invited cars,
day and night, driving down or even speeding down this road for touristic purposes, many of which,
especially late in the night, would park at the end of our road, sometimes for hours at a time, and
leaving bottles, debris of an un-speakable sort, afterwards.

Among several security breaches, our house was also burglarized and broken into just earlier this year.
Due to the "remote and secluded” nature of our surrounding, our back door on our deck was kicked in
and broken into without anyone seeing it. The only deterrant that stopped these burglars was a bookcase
sitting directly behind this door with more than a hundred books on it. We cannot imagine what would
have happened if it were not for our bookcase ! As a result we had to purchase and install a new door,
locks and door frame and repaint everything. The dead-bolt did not even do the job of stopping the
burglars, the entire frame was damaged with the burglar's mightly force in their attempt of breaking in !
Needless to say, in a "secluded neighborhood" like ours, where one neighbor cannot see what lies

beyond another neighbor's home, we are in dire need of more safety measures to safeguard our
surroundings and ourselves.

I am a retiree who spends most of my days at home, with my 3 children grown and moved away and my
husband at work most of the time. I get a number of unwanted visitors, vendors and door-to-door

religious or sales solicitors almost daily ! It wil give us an immense sense of safety and peace of mind if
there were a security gate to deter some of these unwanted visitors without them showing up at our front

door. Besides, being able to get some restful and peaceful sleep at nights, due to the "remoteness" of our
road and neighborhood.

This is a long-awaited security measure and the homeowners association vote was : 12 YES and 5 NQ,
meaning it was more than a "two and a half times one" in favor for the project. Believe me, that no one
would want to spend the extra monies and time, and trouble of accessing through a gate, if the rirst and
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foremost reason is SAFETY FOR OUR NEIGHBORHOOD !

We appreciate your prompt and expedited co-operation in this matter.
Afterall, we all want a safer road, more so because it is such a small and private road, and a
safer neighborhood so as to enjoy more peace of mind.

We speak from our experience of havihg lived on this road for 30 years !

Your sincerely,
Michelle & Paul Louie

. 26677 DURHAM WAY
HAYWARD, CA 94542
Tel: 510-889-8888

cc William Maier
President, WK HOA

9/25/2007
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3885 Oakes Drive
Hayward, CA 94542

September 30, 2007

Bill Maier

President _ O =R VA
Woodland Knolls Homeowner’s Association -

26709 Durham Way
Hayward, CA 94542

| ' oy ANNING DRSO
Re: PL-2007-0463 SPR oy AMNING
- Glen Cartwright (Applicant) :
Woodland Knolls H.O.A. (Owner)

Dear Bill,

This morning at about 9:00 AM, I found an envelope on my doormat addfessed “To our Neighbor
in Woodland Estates” with a return address “From you Neighbor ~ Woodland Knolls HOA”
including a letter dated September 26, 2007. I noticed similar envelopes on the doormats of at

least two other homes on the south side of Oakes, but no envelopes were visible on the north suie
of Oakes.

Sara, my across-the-street neighbor at 3876 Oakes (north side) was on the sidewalk watering her
trees, so I asked her if she had received the letter. She had not. I explained to her that the

envelope was not there when I came home at 11:00 PM last night, so it must have been delivered
this morning.

As we were chatting, Michelle Smith walked by us and dropped of an envelope at the house to the
east (3868 Oakes). Whether Michelle intentionally or unintentionally omitted Sara is not clear to
me, but when Sara asked for a copy, Michelle gave her one, ‘1 suppose Michelle did not want to
encounter us face-to-face, given the discord between certain members of our respective
communities. Admittedly, I initially came across upset that Michelle had walked past us without
acknowledging us and without dropping off the letter or even offering it to Sara. I apologized for
being snappy, and Michelle continued distributing the envelopes on the north side of Oakes.

In our short conversation, I told Michelle that I was upset that the envelope was anonymous,
having only “From your Neighbor”, having no signature, author’s name, or address. She
countered that it was not anonymous. That was when I got snappy. 1 said I wanted to respond to
whomever was the author and would like an address. When she gave me your name as being the
president of the HOA, 1 was pleasantly surprised. I hope you will accept my comments as a
friend and that we can get the “warring” factions of our two communities together in a civil
discussion of the actual plans, and reach consensus of an acceptable plan for the gate.

The purpose of this letter is to let you know that I am in favor of the proposed gate at this time as
1 do not have sufficient information to make a judgment that the actual plan will not adversely
affect me, but that I may not object to the gate if evidence shows it will not have negative impact.



Bill Maier _
September 30, 2007
Page 2 of 2

However, I believe that there are sufficient discrepancies in information floating around the
neighborhood to warrant an open meeting between interested parties in Woodland Estates and
Woodland Knolls. I for one have several questions and would like factual documented answers.

The Official Notice states “Decisions on the application may be made administratively.” This
important matter deserves the transparency of a hearing where all parties may face each other in
person and discuss the pros and cons with civility, rather than waging a war of rhetoricand
intimidation door to door. I have requested Mr. DeLuz to set a date for us to come down to City
Hall and meet face to face, all together, in the same room, at the same time.

Since this matter has apparently been an on-going effort since 1996, and your letter stated that one
specific decision was “strictly an act of one neighbor caring for another” why has there been no
personal or formal contact with me, and no public discussion about the plans and impact?

It is not too late. We can do it now — we can resolve the disagreements and lay out the facts.

Your letter states: “To ensure that the proposed entry gate would have the least possible impact to
our neighbors to the south (across from Oakes & Durham) - that’s me — and west (at the corner of
Oaks and Durham Way), the proposed site of the entry gate was moved an additional 30" deeper
onto Durham Way.” As an expression of your “neighborly care” please share the plans with me.

I don’t believe that all aspects of the gate and its impact have been considered carefully. From
my understanding of the plans, I question the alleged lack of impact on me, my property, my
neighbors and their property. For example, have the following been considered?

Parking for H.A.R.D. cyclists and hikers as well as visitors to residents of Oak Knoll
On-street parking shifting from Durham Way to Oakes Drive has not been addressed
Noise of the gate operation and from idling vehicles at the gate have not been addressed
Diesel particulate matter emissions while vehicles idle at the gate have not been addressed
Turning around and egress of cars and trucks that enter Durham inadvertently

Turning around of UPS, FedEx, DHL and other trucks when a residet is not home

Diesel particulate matter (PM) and oxides of nitrogen (NOx) emissions are a severe health issue.

Please request Mr. DeLuz to conduct a public hearing. It is in the best interest of all parties.

Sincerely,

Do G{:ﬁ’n
510) 43241352 cell

(510) 582-0788 home

cc: Mr. James V. Del.uz, Assistant Planner, Planning Division,
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Edmund & Geongina Teyronslsy

26563 DURHAM WAY
HAYWARD, CA 94542
Phone (510) 582-8545
Fax (510) 583-0562 .
City of Hayward et L
Planning Division
777 B Street,

Hayward CA 94541-5007

RE: Propose Security Gate: Across Durham Way

October 4, 2007
Dear Mr. James V. Del.uz,

We have heard of some robberies and some attempted robberies. Few
of them fairly recently. So we are 100% supporting the project of Durham

Way gate. We will contribute our share of the cost. We hope that such gate
could be installed as soon as possible.

Sincerely,

\‘,.-" !_&' ((.‘ Jm— —.::\:-aw-.r‘ﬂﬂmw'-"
o S i© e )j C / AL e ot -
(‘,‘&‘3. o ,f:, o e g ¢5 } o (.f’)n / (__5,

Edmund Teyrovsky 4 Genrcrma Tevrm,gk"i;
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BOARD OF
DIRECTORS
Louis M. Andrade
Minane Jameson

Douglas F. Morrisson

Carol A. Pereira

Richard H. Sheridan

HAYWARD AREA RECREATION AND PARIK DISTRICT

1099 'E’ Street, Hayward, California 94541-5299 » Telephone {510) 881-6700 FAX (510) 888-5758

HECEINWVED

October 26, 2007 : OCT 31 2007
PLANNING DIVISION

Mr. James DeLuz

Assistant Planner

City of Hayward

777 B Street
Hayward, CA 94541

RE: Durham Way Gate

Dear Mr. DeLuz:

The Hayward Area Recreation and Park District (HARD) has been involved in the
proposed gate installation at Durham Way. HARD staff has been working with
representatives from Woodland Knolls, especially Dr. Marshall Mitzman. The main
concerns, such as public trail access, horse access, and maintenance vehicle access
have to be discussed and resolved to HARD standards. The latest drawings that have
been reviewed are October 11, 2005.

Therefore, HARD approves of the plans, as submitted for the construction of the

~ automatic entrance gate located on Durham Way near the intersection of Oakes Drive

with the condition that HARD will be provided with remote key access.

~ If you have any others questions, please contact me at 510-881-6716 or by email at

lepl@haywardrec.org.
Sincerely,

Larry Lepore
Superintendent of Parks

LL:jb

Cc: Dr. Marshall Mitzman

GENERAL MAMAGER

Erlc Willyerd
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Jim Deluz

From: RSakaib38@aol.com

Sent: Thursday, April 10, 2008 9:38 AM
To: -dJim Deluz

Subject: Durham Way access gate

Jim: When | signed the petition opposing the proposed gate on Durham Way, | did not have all of the
information necessary to make an informed decision. After reading your report dated 3-27-08 fo the
Planning Commission oh this matter, | feel that the proponents of the project have made provisions
for public access to the trail and to Durham during the day while providing security from unwelcome
visitors. | also understand that the location of the gate has been moved away from the Eckert
residence. 1 also spoke with a Durham Way resident who explained that their homes have been
subject to more theft than the homes in Woodland Estates. :

| therefore support the project.
ROBERT SAKAI

26429 CHATHAM CT
HAYWARD, CA 84542

Planning your summer road trip? Check out AQL Travel Guides.
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‘Council Member Hulteen commented that the Redevelopment Agency was credted to make future changes
of which the City through the Agency is responsible. He indicated that k€ has issues of concern and was

not fully decided on the Lucky’s project. He felt that this con is helpful because some kind of
redevelopment is needed, /

Mayor Cooper closed the opportunity for public input at 8:52 p.m,

Council Mémber Rodriquez concurred with Co
Victorians are important and should be prese
should be informed in all aspects of the P
assumed that it would continue.

eil Member Hulteen’s comments and agreed that the
éd, "She agreed with previous speakers that the public
peess and felt that the public has been active in the past and

homes in that vicinity. He encouraged all interested citizens to participate
elopment is proposed.

- It was mo Rédevelopmen Member Ward, seconded by Redevelopment
Agencleounc:l mber Henson, and nnanmp_usly_qamﬂ by all present to adopt the following:

RA Resolution No. 97-001, “"Resolution Authorizing the
Executive Director to Execute an Agreement with Rust
Associated Right of Way Services for Relocation Consulting
Services for the Proposed Lucky Store Project”

3. a Site Plan Review Application No. 96-130-07 - Woodland Knolls Homeowners Association

(Applicant/Owner) - Request to Install a Security Fence and an Automatic ‘Gate Across
Durham Way

b. Referral from the Public Works Director - Vacation of the Public Pomon of Durham Way
- Vacate the Pubhc Street Portion of Durham Way

Staff report submitted by Development Review Services
Engineer Peck, dated February 11, 1997, was filed.

Development Review Services Engineer Peck responded to Council questions regarding alternatives to
installing a gate to address noise issues, vandalism and traffic problems, Housing projects with gates
were approved with the project whereas this project is somewhat unique in that the sixteen homes are
further apart than other projects with gates, The homeowners association is the applicant, but the
approval could be contingent on the written consent of the property owners. She noted that a telephone
_ will be installed as well as provide access to public agencies by way of a key pad. She indicated that the
gate designer was in attendance,

Council Member Hulteen cautioned that there could be a false sense of security with this gate installation.
Should there be a policy established, he suggested police statistics be provided.

Council expressed concern for safety and security of its residents and the criteria for permitting "gated
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MINUTES SPECIAL JOINT MEETING OF THE CITY COUNCIL/
- REDEVELOPMENT AGENCY
CITY OF HAYWARD
Centennial Hall, Room 6
Tuesday, February 11, 1997, 8:00 p.m.
22292 Foothill Boulevard, Hayward, CA 94541

communities.” City Manager Armas reported that staff would be returmng with a policy i in this regard
for Council consideration within six months,

Mayor Cooper opened the public hearing at 9:12 p.m.

Edmund Teyrovsky, 26563 Durham Way, spoke on behalf of the nexghborhood association, He felt that
the gate would decrease some of the police problems that occur in this area. He described the illegal
youth activities that have occurred in the past. He noted the CC&R's for this development were
approved in 1988, but that it requires two thirds approval by association members. The property owners
desire to have an attractive gate that will be open all day and will be closed at sundown.

Bill Maier, 26709 Durham Way, Homeowner Association Board member, noted the difficulty in
_maintaining a Neighborhood Watch due to the distance of homes and the layouts.

Gary Ong, 26700 Durham Wiy, noted that the purpose of the gate is to prevent excess vehicular traffic
and that a pedestrian could access at anytime, Durham Way is a narrow. and private road and the

residents hold responsibility for its maintenance. He reported that over 80% of the homeowners are in
favor of the gate installation and will assume all costs.

Valerie Follett, 393 Dutchéss Lane, sympathized with the homeowners, but was concerned with the trend

of communities to *wall themselves off.* She felt that divisiveness occurs with the wa]ling off from the
rest of the community,

Mayor Cooper closed the public hearing .at 9:25 p.m.

It was moved by Council Member Henson, seconded by Council Member Ward, and unanimously carried
by all preseat to adopt the following on the condition that there be an Homeowners Association resolution
with written consent from a majority of the property owners.

Resolution 97-016, *Resolution Summarily Vacating a
Portion of Durham Way and Authorizing Conveyance to the
Woodland Knolls Homeowners Association” '

Resolution 97-017, *Resolution Summarily Vacating Surplus
Property Parcel No. 110 and Authorizing Conveyance to
Woodland Knolls Homeowners Association”

Resolution 97-018, "Resolution Designating Vacated Portions
of Durham Way as a Private Street"

Resolution 97-019, "Resolution Approving Site Plan Review.
Application No, 96-130-07 of Woodland Knolls Homeowners
Association (Applicant/Owner)"
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Exhibit K

ORDINANCE NO. 98-07

AN ORDINANCE AMENDING CHAPTER 10 OF THE
HAYWARD MUNICIPAL CODE BY THE ADDITION OF
ARTICLE 14 THERETO, TO BE KNOWN AS THE

' SECURITY GATE ORDINANGE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HAYWARD

DOES ORDAIN AS FOLLOWS: '

- Section 1. Chapter 10 of the Hayward Municipal Code is hereby amended by ad0pting
a new Article 14, to be known as the Security Gate Ordinance, to read in full as follows:

“ARTICLE 14
“SECURITY GATE REGULATIONS
“SEC. 10-14,000 DEFINITIONS For the purpose of this Article, certain words

are defined. Where it appears from the context of such words that a different meaning is
intended, the definition shall be approved by the Planning Director.

“(@

“® (b)

i (c)

‘Security Gate.” The words ‘security gate’ shall mean a gate used to contro}

vehicular access over driveways or private streets. The gate may be operated |
manually or by an electronicaily controlled device.

“Turnaround Stéll.' The words ‘turnaround stall’ shall mean a parking stall that
is located between the street right of way and gate/ fencing, which is used to turn
around and/or used as a temporary parking area where a visitor can contact an

occupant within the complex to request entry.

*Visitor Parking.” The words “visitor parking’ shall mean residential off-street

visitor parking that is required pursuant to Section 10-2.310 of the Off-Street
- Parking Regulations.

The height and location of the gate shall conform to Section 10-1.504, Yard

. Requirements, e.g. Yard Exceptions-Fences, Hedges, and Walls. The gate,

control devices, and approach lanes shall be adequately lighted, striped, marked,

and protected to provide for the safe and orderly movement of pedestrians and
traffic.



“()
(13 (c)
“@)

“(e)

@ (f)

“(8)
“ (h)

111 (I)

“(a)

“(b)

" (c)

All anti-directional devices, such as metal spikes that can cause tire damage, are
prohibited to be used as part of a security gate system.

Fencing, gates, and gate opening devices shall not encroach into the public
right-of-way, including the sidewalk.

Turnaround areas are to be designed to prevent vehicles from backing onto
public streets. -

Parking: stall and turn around dimensions shall conform to the Section 10-2. 602,

Parking Space Dimensions, and Section 10-2.624, Circulation to Parkmg and
Loading Spaces.

- Security gate systems shall not block access to public resources and amenities

such as public parks, schools, and trails, or interfere with existing or proposed

transportation and cu'cu]atlon plans including established pedestrian and bicycle
routes.

All properties shall be well maintained and kept free of graffiti.

Site plan review is required prior to the construction of a security gate uniess the
Planning Director determines that the gate design meets all requirements, City
policies, standards, and guidelines.

Single-family dwellmgs in all districts are exempt from the provisions of this
ordinance.

Security gates conforming to applicable standards shall be pennitted within

existing multi-family developments unless the City Engineer determines that an
unsafe traffic situation would result. '

Access shall be provided at all times for police, fire, Clty inspection, utility and
other health and safety related vehicles. A gate opening system to provide for

emergency vehicle access shall be installed to the satlsfactlon of the Police Chief
and Fire Marshal.

Only decorative metal is permitted for security gates and fencing unless an

alternative material is approved by the Planning Director. The use of razor
wire, barbed wire, or similar deterrents is prohibited in residential projects.
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“d

113 (e)

“(®

111 (g)

“(h)

[13 (i)

‘0

L] (k)

“(D

Provisions shall be made to provide access to required visitor parking stalls. A

call box shall be installed to allow visitors to contact residents to gain access
into the complex,

Al security gate and fence systems shall provide a pedestrian access gate, which

shall meet Americans with Disabilities Act regulations. The pedestrian gate
shall be self-closing and locking.

A turnaround is required and may be permitted within the front yard setback on
a property with 2 minimum street frontage of 100 feet and upon approval by the
Planning Director. A minimum 5-foot back-up notch with a 2-foot overhang
beyond the paved circulation area is permitted upon approval. The back-up

distance for the turnaround stail shall conform to Off-Street Parking
Regulations.

A minimum 20-foot itriga;ed landscape setback shall be provided across the

. property frontage except where the security gate and turn-around are located. A

minimum 10-foot irrigated landscape setback that includes a 3-foot-high hedge

and/or shrubs shall screen any turnaround and visitor parking spaces adjacent to
the security gate. '

A landscape plan prepared by a licensed landscape architect is required unless
the plan is waived by the Planning Director because quality, well maintained
landscaping already exist or the proposed design does not require additional
landscaping. All landscape areas shall be irrigated.

The required turnaround stall may be used as a.temporary parking area in order
to utilize a call box to contact an occupant within the complex. The turnaround

stall and 5-minute parking limitation shall be designated through striping and
signage,

Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet.

The driveway width through the gate- opening shall be a minimum of 12 feet

wide when serving 1-7 parking spaces and a minimum of 20 feet wide when
serving 8 or more parking spaces.

Where access to a parking, loading, and/or driving aisle is controlled by gates,
there shall be sufficient width for either two side-by-side entry vehicles or
sufficient depth for two queued-entry vehicles, or greater if required by the
Planning Director, between the gates and the street right-of-way or sidewalk,
whichever is closer. There also shall be sufficient paved turn-around area
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L] (m)

“(m)

“(a)

L] (b)

“©
“(d)
“©
“

“(2)

‘between the gates and the street right-of-way or sidewalk, whichever is closer,

to allow a vehicle to turn around and exit the property in a forward direction

without opening the gate.

All security gates must have manual back-up systems and alternative energy
back-up systems, such as a generator or battery, which would allow operation of
the security gate(s) during an electrical power outage. '

All security gate systems shall provide security lighting for vehicle and
- pedestrian entrances, the visitor parking space(s), and the vehicle turn-around
area. The Planning Director shall approve the lighting design.

At the entry point, security gates conforming to applicable standards shall be
permitted within new multi-family developments unless the City Engineer
determines that an unsafe traffic situation would result.

Access shall be provided at all times for police, fire, City inspection, utility and
other health and safety related vehicles. A gate opening system to provide for

emergency vehicle access shall be installed to the s

and Fire Marshal.

atisfaction of the Police Chief

Only decorative metal is permitted for security gates and fencing unless an
alternative material is approved by the Planning Director. The use of razor
wire, barbed wire, or similar deterrents is prohibited in residential projects.

Provisions shall be made to provide access to required visitor parking stalls, A
call box shall be installed to allow visitors to contact residents to gain access

into the complex.

All security gate and fence systems shall provide a pedestrian access gate, which
shall meet Americans with Disabilities Act regulations, The pedestrian gate

shall be self-closing and locking.

A turnaround shafl be provided beyond the front yard set back providing a

minimum 20-foot irrigated landscaped front yard. The turn-around shall include

a2 minimum 5-foot deep back-up area.

Thé required turnaround stall may be used as a temporary parking area in order
to utilize a call box to contact an occupant within the complex. The turnaround
stall and 5-minute parking limitation shall be designated through striping and
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“(h)

M

“(j)

“(k)

“0

“ (m)

“(m)

L (a)

signage.

Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet.

A minimum 20-foot irrigated landscape setback shall be provided across the
property frontage except where the security gate and turnaround are located. A
minimum 10-foot irrigated landscape setback that includes a 3-foot-high hedge

and/or shrubs shall screen any turnaround and visitor parking spaces adjacent to
the security gate.

The driveway width through the gate opening shall be a minimum of 12 feet

wide when serving 1-7 parking spaces and a minimum of 20 feet wide when
serving 8 or more parking spaces. ‘

Where access to a parking, loading, and/or driving aisle is controlled by gates,
there shall be sufficient width for either two side-by-side entry vehicles or
sufficient depth for two queued-entry vehicles, or greater if required by the City
Engineer, between the gates and the street right-of-way or sidewalk, whichever
is closer. There also shall be sufficient paved turnaround area between the gates
and the street right-of-way or sidewalk, whichever is closer, to allow a vehicle

to turn around and exit the property in a forward direction without opening the
gate.

All sécurity gates must have manual back-up systems and altémative energy
back-up systems, such as a generator or battery, which would allow operation of
the security gate(s) during an electrical power outage.

All security gate systems shall provide security lighting for vehicle and
pedestrian entrances, the visitor parking space(s), and the vehicle turnaround
area. The Planning Director shall approve the lighting design.

A landscape plan prepared by a licensed landscape architect is required unless

waived by the Planning Director. All landscape areas shall be irrigated. -

- - -

Security gates that conform to applicable standards shall be permitted across
private streets unless the Planning Director, in consultation with the City
Engineer, determines that an unsafe traffic situation would be created, that the
gate would result in interruption of the street network, or where public access to
public amenities or facilities would be obstructed or hindered.
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“(b)

[} (c)

D

O]
“®

“(®

&% (h)

“G)

)

;‘(a)

Access shall be provided at all times for police, fire, City inspection, utility and
other health and safety related vehicles. A gate opening system to provide for

emergency vehicle access shall be instailed to the satisfaction of the Police Chief
and Fire Marshal '

Only decorative metat is permitted for security ga_tes and fencing unless an
alternative material is approved by the Planning Director. The use of razor
wire, barbed wire, or similar deterrents is prohibited in residential projects,

Entrances to gated private streets shall be designed to allow vehicles to turn
around on-site without backing onto public streets.

A bypass lane and a cail box are reqt_lired.

Median islands, locate& in private street entrances, shall be set back a minimum
of 20 feet from the intersection of the public right-of-way. All median isiands

 shall be landscaped to the satisfaction of the City of Hayward Landscape

Architect,

When a request is made to gate an existing community, all property owners
within the area to be gated, or their homeowners’ association, shall agree in
writing to the request and agree to be responsible. for the maintenance of the
gate equipment, fences, walls, traffic control devices, roadway and landscaping.
The Covenants, Conditions and Restrictions (CC&R’s) shall reflect all
conditions of approval for the security gate.

All security gate systems shall provide security lighting for vehicle and
pedestrian entrances, the visitor parking space(s), and the vehicle turnaround
area. The Planning Director shall approve the lighting design.

Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet.

A landscape plan prepared by a licensed landscape architect is required unless a
plan is waived by the Planning Director because quality well maintained
landscaping already exists or the proposed design does not require additional
landscaping. All landscape areas shall be irrigated.

[ - 0 -

Security gates conforming to applicable standards shall be permitted within
existing commercial developments unless the City Engineer determines that an
unsafe traffic situation would resuit.
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[ (b)

“* (c)

u(d)

&% (e)

i“ (D

“(8)

i“® (h)

L] (I)

Access shéll be provided at all times for police, fire, City inspection, utility and
other health and safety related vehicles. A gate opening system o provide for

emergency vehicle access shall be installed to the satisfaction of the Police Chief
and Fire Marshal. '

Only decorative metal is permitted for security gates and fencing visible from
the street right-of-way unless otherwise approved by the Planning Director.

All 'secufity gate ahd fence systems shall provide a pedestrian access gate, which

shall meet Americans with Disabilities Act regulations. The pedestrian gate

| - shall be self-closing and locking.

- All security gates must have manual back-up systems and alternative energy

back-up systems, such as a generator or batte » which would allow operation of
the security gate(s) during an electrical power outage, ‘

All security gate systems shall provide security lighting for vehicle and
pedestrian entrances, the visitor parking space(s), and the vehicle turn-around
area. The Planning Director shall approve the lighting design.

Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet.

A landscape plan prepared by a licensed landscape architect is required unless a-
plan is waived by the Planning Director because quality well maintained
landscaping already exists or the proposed design does not require additional
landscaping. All landscape areas shall be irrigated

Security gate design shall include measures for safe access. Design to be
approved by the Planning Director.

Section 2. In accordance with the provisions of Section 620 of the City Charter, this
ordinance shali become effective 30 days from and after the date of its adoption. '

INTRODUCED at a regular meeting of the City Council of the City of

Hayward, held the 17thday of March | 1998, by Council Member Henson
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ADOPTED at a reguiar meeting of the City Council of the City of Hayward

held the _24thday of March ,

Council,

AYES: COUNCIL MEMBERS:
MAYOR:
NOES: COUNCIL MEMBERS:

1998, by the following votes of members of said City

Jimerez, Hilson, Rodr1quez, Ward, Hulteen, Henson
Cooper

None

ABSTAIN: COUNCIL MEMBERS: None

ABSENT:  cOUNCIL MEMBERS: None
APPROVED

of the City of Hayward

DATE: j:n%gfb, /998

APPROVED AS TO FORM:

s iAol

City Attomey of the City of Hayward

Page 8 of Ordinance No. 98-07



Exhibit L

METAL GATE NOTES:

. GATE TO BE "CLASSIC GREEN HEAVY DUTY GREEN GATES"” AS
MANUFACTURED BY POWDER RIVER CO., PROVO, UTAH. (1-800~453-5318),
OR EQUAL.

2. ALL METAL COMPONENTS INCLUDING GATE SHALL BE PRIMED W/ ONE COAT PRIMER AND
PAINTED W/ TWO COATS OF “TRAIL BROWN". TRAIL BROWN PAINT TO BE SUPPLIED BY
DISTRICT. GALVANIZED METAL SHALL BE ACID WASHED BEFORE PRIMING

3. CONCRETE FOR FOOTINGS TO BE COMMERCIAL GRADE, 1" MAX. AGGREGATE, 5 SACK MIX MINIMUM,
4. ALL HARDWARE TO BE GALVANIZED STEEL.

6!

HINGE MOUNTING PLATE HEAVY DUTY , .
"POWDER RIVER" /—STD. LATCH

GATE OR EQUAL
|
f T

52"

2'-8"

4 1/2"

e
e
=
S
m
AN
FA lEﬁ
ri

'\4" 0.D. STEEL LATCH POST

12"
~

4" 0.D. STEEL HINGE POST

hJ

WELD 1" DIA. GALV. EYEBOLT -
TO 4" DIA. STEEL POST TO
ACCOMMODATE SELF CLOSING

|
I
I
I
ot

|1
: | |
SPRING LOADED HINGES o [ ] "_ |
(SPRING LOADED HINGES ,,', [ /‘ %ST’K‘LLREBAR' [
HINGES TO BE INSTALLED BY L1d THROUGH POST K
DISTRICT) T AND WELD (TYP) T
rrl % Lt
12" @ CONC. FOOTING 12" @ CONC. FOOTING
ELEVATION
SCALE: 3/8" =1'-0"
EQUES.I.H'AN GATE - 6 FEET ME SCALE AS SHOWN DRAWING NO. | SHEET NO.

1
1

EAST BAY REGIONAL PARK DISTRICT

DATE GT-08 |or




o EXHIBIT M

HAYWARD AREA RECREATION AND PARK DISTRICT

1099 ‘E’ Street, Hayward, California 94541-5299 « Telephone (510) 881-6700 FAX {510) 888-5758

October 31, 2008

Mr. Greg Jones

City Manager

City of Hayward

777 ‘B’ Street

Hayward, California 94541

Dear Greg:

The Board of Directors of the Hayward Area Recreation and Park District in their
meeting on Monday, October 27, 2008, addressed the subject of the proposed
gate on Durham Way, which will be presented to the Hayward City Council on
November 18, 2008. This item was placed on our Board of Directors’ agenda at
the request of members of the community who are concerned about the gate,
and its potential impact on the Hayward Area Recreation and Park District’s -
Greenbelt Trail.

The Board of Directors heard comments and concerns from proponents and
opponents of the gate and, following prolonged discussion on the matter, the
Board of Directors unanimously passed the following resolution, which they
requested be forwarded to the City of Hayward staff:

" We are against the placing of the gate on Durham Way because it will
deter and hinder the free and convenient access and use of the Hayward
Area Recreation and Park District’s much used and well-planned traithead. -
Such use is for hikers, bicyclists and eqguestrians, both able-bodied and
disabled.”

While the Hayward Area Recreation and Park District Staff had previously
reviewed the proposed gate matter at the request of the City of Hayward Staff
to ensure that public access would be provided to park patrons, the Board of
Directors had concerns about potential hindrance to that access, and wanted
BOARD OF those concerns communicated to the City of Hayward prior to the November 18,

DIRECTORS , . .
Louis M. Andrade 2008 Hayward City Council meeting.
- Paul W. Hodges Jr.

Minane Jameson

Carol A, Pereira

Richard H. Sheridan

GENERAL MANAGER
Rita Bedoya Shue

Serving Castre Valley, Hayward and San Lorenzo since 1944



Mr. Greg Jones -
City Manager
City of Hayward

October 31, 2008

Page 2.

If you have additional questions, or would like to discuss this matter further,
please feel free to contact Larry Lepore, Park Superintendent at 881-6716.
Sincerely,

Rita Shue
General Manager

RS:sm

cc: Larry Lepore, Park Superintendent



N | EXHIBIT N
HAYWARD AREA RECREATION AND PARK DISTRICT

1099 ‘E’ Street, Hayward, California 94541-5299 ¢ Telephone (510) 881-6700 FAX (510) 888-5758

RHECEIVED

October 26, 2007 " 0CT 3 1 2007

PLANNING DIVISION

Mr. James DeLuz
Assistant Planner
City of Hayward
777 B Street
Hayward, CA 94541

RE: Durham Way Gate
Dear Mr. DeLuz:

The Hayward Area Recreation and Park District (HARD) has been involved in the

~ proposed gate installation at Durham Way. HARD staff has been working with
representatives from Woodland Knolls, espectally Dr. Marshall Mitzman. The main
concerns, such as public trail access, horse access, and maintenance vehicle access
have to be discussed and resolved to HARD standards. The latest drawings that have
been reviewed are October 11, 2005.

Therefore, HARD approves of the plans, as submitted for the construction of the
automatic entrance gate located on Durham Way near the intersection of Oakes Drive
with the condition that HARD will be provided with remote key access.

If you have any others questions, please contact me at 510-881-6716 or by email at
lepl@haywardrec.org.

Sincerely,

Larry Lepore
Superintendent of Parks

LL:jb
BOARD OF

DIRECTGRS ) }
Louis M. Andrage  CC: Dr. Marshall Mitzman

Minane Jameson
Douglas F. Morrisson
Carol A. Pereira
Richard H. Sheridan

GENERAL MANAGER
Eric Willyerd

Serving Castro Valley, Hayward and San Lorenzo since 1944



