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1 confirm Appointments and eppa1ntments to the ariaus Baards and ammissions and

Adminl5ter Oath ofoffIce

staff report submitted pity ler Reyes dated July 22 2aa8 was

feed

It was noed b council enaher Dowlin seconded by council Member ereno and

unanimously carried to adapt the follaw1ng

Resolution OS110Fesoiution anfirrriing the Appointment and

Reappointment of Members to carious Boards arrinissans
Connittee and Task Farce

pity ler Reyes administered the oath ofaffce to those appointed who were in attendance

IENT ALIIAI

ansent Item was rerroedfor separate gate

Approval of Minutes of the special Joint pity ouncillRedeelapnaent Agency Meeting on

June 17 a0

t was maned b aunciURA Member Henson seconded by ounexIAMember Dowling and

unanimously carxiedz to approve the minutes of the meeting of the pity Cauncillledeveiopment
Agency Meeting of June 1708

3 Approval afMinutes afthe pity auncil Meeting on July 1 08
It was moved b council Member Henson seconded by Council Member Dowling and

unanirnausly carded to approve the minutes of the meeting of the pity auncil Meeting of July 1
28

4 Approval afMinutes ofthe special pity Council Meeting on July S20
It was moved b council Member Henson seconded by Council MemberIawling anal

unaninousl carried to approve the minutes ofthe meeting of the City council Meeting of July S
aaS

Adoption of Positions and Salary schedule for a9 and Amendment of the FY09 A1lacated

Positions

staff report submitted by Director of Human Services Broclohn
dated July a8was fi1ed

Council Merrber Henson inquired from page of the attachrrient to the report regarding the

ecananicdevelopment manager position City Manaerlecutivelirector Janes confirmed that

this is the position that has recently created and as previously discussed
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It was moped b Council Member Henson seconded b Council ener Doling and

unanimausl carried to adopt the fallowing

Resolution 08i Resolution Designating Pos1t1on of

Enploment in the City government of the City of Harvard
Pording far Their Number and Salary Range and Superseding
Reolutian Na a77 and all amendments Thereto

Resolutana8 5 Resolution Amendxhg the City of Hayward
FY aa10 erating Budget Relating to Allocated Positions in thep

Hazard Police Department

Sul hur Creep Enhancement Project Award of Contract Increase the Professional Services

Agreement and Appropriate Additional Funds

Staff report submitted by Deputy Director of Public orbs Fakhrai
dated July 2 Z08was led

It was moved b Council 1Vlember Henson seconded by Council Nlenaber Doling and

unanimously carded to adapt the follaving

Resolution OS1l I Resolution Approving Addendum No I and

Awarding Contract to HSR Inc far the sulphur Creel

Enhancement Project Proj eat 1a X847

Resolution 0I1 Resolution Authorizing and Increase to the

Professional Services Agreement with BRA Enriranrnental

Consultants far the Sulphur Creel Enhancement Projest Project No

X847

Resolution 4S113 Resolution Amending Resolution aS495 As

Amended the Budget Resolution for Capital Improvement Prajects

for Fiscal Year08 Relating to an Appropriation ofFunds from the

Airport Capital Impraement Fund Fund to the Sulphur Creed

Enhancement Praject braject Na X47

RINS

7 done Change No PI230and besting Tentative Tract Map77IPI2aaa59

Christian aballos for yak Hills Enterprises and Clearbroa Partnership Applicantslvners
Request tv Change caning from Medium Density Residential to a Planned Development
District and to Sllbdllde 3 Acres to Bu11d 3 Tovnhames The Pray ect Location is

Northvesterly afthe Intersection of arln Avenue and learbraal Circle
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Staff report submitted by Planning Manager R1Zk dated July
OaS was filed

Planning Manager Rink nude the report that will require two actions including a zone change to a

planned development for town homes and a tentative map appraal Js1ngrsual simulations he

described the ra ect noting its nearness to the Hayward Fault trace He discussed geatechnicalpJ
issues of concern and the drainage proposal In response to council ember Dowling question
he depicted the pipe that will capture water from abase the site which will be to remove moisture

frann the hillside and described the key and bench system that would be a part of it He explained
the definition of engineer fill that includes corripactlan to support deelapMent Planning
Manager Rink Hated that the staff recorrinaendation includes the recommendation to foM a

ealagic Hazard Abatement DistrictHD that would be a Method far the regular inspection
and maintenance ofthe slopes tominimize slope failures

Planning 1Vlanaer Rink reported that staff is recommending an additional condition of approval
that was accepted by the developer and requires that the interior private street and fire track turn

around areas be Maintained by the prapelty owners He introduced Dave oell the pitys
geatechnical consultant who was available for questiansF Planning Manager Rizk responded to

auncil Member Dawlingsquestions related to water pressure issues and tle locations of the

construction staffing areas which would be located abase the project t was confirmed that pity
staffwill address the water pressure issues as reported by the Larrabee Street neighbors

council Member Henson disclosed that he rceired a campaign contribution franc the aballas

developers and resides in the area just abase this project area but outside the canf7ict of interest

boundary His questions also related to tle drainage plan and the mitigation far any future

occurrences of slides In response Director of Public works Bauman described the grading plan
that will address the hillside drainage and will include the elirrrinatian of Ginch pipe currently an

this property He camnented on the neighborhood concernsln particular that this pipe could be

the cause of drainage problems that are occurring on arrabee street properties urentl this

storm drain pipe goes down the slope and connects at Garin e prapoed drainage plan wiii be

monitored and the property awrersofthis development will be responsible far this effort

council Member Halliday expressed caution on the prerious slide that occurred at the Garin vista

derelopnent even though It d1d not harm property as xt s11d Into an open space area She asked

ghat efforts are in place to avoid a similar slide that could potentially slide into hanaes an Larrabee

Street t was noted b Planning Manager Rink that the projectsgeatechnlcal engineer has made

determinations far this deelopnent and he is present to respond to her concerns He stated that

this project is a much smaller scaled development than the Sarin vista project and described the

process involving borings and depth that are done to araid such slides Planning Manager Risk

indicated that there is a condition of approval that requires a geatechnical engineer to be on site

during the excavation and removal ofthe Materials auncil Member Halliday also asked about the

risk ofslides on the land justaOave this area such as in the learbroak circle area Additionally
she commented on the condition ofapproval related to the building ofstructures beyond the 5a foot

fault line boundary She asked about the one unit that is right at that boundary In response staff

confirmed that it is not a balcony but aportion of the deck area of one unit It was noted that one

third of an acre encroaches in the area of25Io slope or greater
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Plannin Mana er izk reiterated the use of theIillside Design guidelines far this project to

address the issues of drainage and slope stability The design of the hones will actually fit into the

hillside The encroachment is fairly minor There will be same trees planned for removal Most of

the trees are inthe e1st1n swale There is a large oak tree that may be saved but there are concerns

that it nay need to be removed as part ofthe renaediation plan He reported that and trees removed

from the current site will be valued and replaced

council Member Halliday discussed the tuffis tud and poke on the cstinate of trips generated
in this development planning Manager Rizl explained that the Missiongrin traffic study
included the review of five alternatives

council Member ermeostated that all of his questions were answered during the previous
discussion He hoped that this project will have the fresh look similar to the yak Hills aparents
He expressed interest in the nurriber of trees and was informed that trees will be required in

compliance with the tree preservation ordinance and a slgnrficant number of trees arc proposed for

this project Ie asked about the unit that is situated at the fault line boundary and was informed

that was riot a living area ofthe unit

council Viember Ma stated that she reviously conferred with legal staff reported that she alsop
received a campaign ontributian from the aballos group and indicated that she would review this

project objectively She stated that she resides on a slope in an alder house that is near the

earthquake fault line She had similar concerns as previously discussed but Hated that she relies an

nadern technology tomitigate any potential dangers

council 1Vlember quirk indicated that he also held a previous discussion with Chris aballas and

the other aballos developers on these matters He reported that he received a contribution from

the aballus group towards his council campaign and that the contribution would Hat be rn conflict

ire his ruling an this development He asked Dave Connell geological engineer to respond to

uetions related to otential slides during the construction and after its completionq p

Dave Connell peer geotechnical engineer reiterated the mitigations that gill occur and his

observations ofthe rajcct e stated that thenavement along Larrabee Street xs due to the waterp
that has decreased the strength of the sail and if nothing is developed it will continue The rrrain

reason for the repair is to irnproethe stability of the slopes And if something is done such as the

proposed repairs the hillside will be made safer and the rnavement along Larrabee street will stag

although this is not guaranteed but will certainly improve the current srtuation

auncil Member Halliday reported that she also received a contribution from the aballas

developers and affirmed that this did not preclude her participation on the ouncrl taking action on

this Issue She stated that she also met with Chris aballas Her main concern was that such

development needs to be considered rather carefully recalling a past approval which resulted in a

slide in the area during construction She urged her colleagues to thoroughly review this
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development to avoid anysnkar Issues n the future the asked for further descriptions of the

keyways and benches

Mr Connell described the grading process that includes cutting out old fill materials and replacing
it Frith engineering fill At the Sarin vista project grading was rather substantial with a greater
grade He addressed questions related to the keyways and bench operation

Mayor Sweeney asked far clarification of the Geologic Hazard batenentDistrict SHAD He

asked mho rould be responsbieand 1lable should aslide occur

Director of Public forks Bauman described the purpose of the CHAD and its intent to accumulate

a signifcant amount of reserves to address a potential failure and other such circumstances s far

as long tarn there should be sufficient funds to address such accurrence In response to Mayor
Sveeneysquestion on hog much to include in the fund he stated that it vi11 be determined just
prior to the completion ofthe engineersreport which mill be conrpleted at the tune the final map is

approved Should the fund be insufficient to offset such occurrence the district gill have the ability
to issue bonds and make additional assessments throw the council which is typically the board

far this type ofdlstrict and the liability i11 be thehoneoners

Mayor Sweeney asked that staff delineate the number of units that are planned on the 2I grade
line He asked whether the Planning ornmissian discussed the number oftotal units and whether

there was discussion on elirnxnating those proposed for the slope In response Manning Manager
Rink Hated that there was discusian He noted that the developer of the project felt that it ou1d

not be economically feasible to eliminate the units on the slope

Mayor Sweeney opened the public hearing t941prn

Mr Chris aballos spoke an behalf of the developers noting that his family hasorned this

property far the past arty years He thanked Manning Manager izk for his efforts during the

project development e asked far council approval as this deveiapnentprovides needed infi11

housing and allows for horrieavnership in the hi11s The density of 1 units per acre is compatible
and harmonious with developments surrounding it It is consisteit with general Plan ordinances

The developers have met all of staff requirements He emphasized that this development mill Hat

adversely affect any scenic vistas The develapnaent is clustered to preserve more open space and

provides a larger buffer areal He discussed the grading and the encroachments that are consistent

with development standards He also described the workings of the sale and stated that this

development vfllprovide improvements to the current drainage xssues

council Member quirk asked about the financial feasibility of the project if the units on the steeper
grade mere eliminated from the project

rChris aballas replied that in this current market it auld not be a feasible project without

those additional units council Nlenberquirk stated that in the renderings one of the units seemed

to intersect nth the fault 11ne and asked rhether there was a structure that wasrthin that zone

Nir aballos reported that the unit is at grade and it i at the career of apatio and that a portion of

that patio can be clipped franc this unit if staff requires it
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and was informed that twas hIS firms responslbllity to review the work Mayor Sweeney asked if

there was a leak in the pipe and Mr Connell responded that it was not definitive if there was

leak but surmised that there could be a leak because water was backingup causing earth

navernent to the lots behind Larrabee Street

Council Member Ienson asked if the storm dram was being removed and ranted to the additional

water tine shown on the displayed slide and zf there would be excavation ar baring ofthat key way

It was noted that the storm drain would be ranted to the additional water line and the pipes
condition would be evaluated

David Sakata aLarrabee Street resident stated hIS concerns on the erosion franc the development
to his bottle e expressed his concern that the three story townhouses will invade his privacy e

urged a lower density to avoid this Lastly he asked there be something n wilting that na damage
will irnpact the properties an Larrabee Street

Barbara Flores a Cider Street resident spoke about her experience with the drop in water pressure
in particular during thenarning hours She has witnessed past rainy seasons when the water from

that drain i e is shin She was not satisfied with the statement that the pipes an the propertypP
would be evaluated but not remed1ed She also expressed concern that any develapnent 50 feet

away from the fault line s not aminor issue

Mayor Sweeney asked staff to fallow up on her complaint of the water pressure issues

wren Dickinson a resident of Larrabee Street stated that far the past ten to twelve years when

developments have occurred in the area the neighbors were told there would be no negative impact
to them in terms oftraffic access parking and drainage which was in her opinion untrue She was

certain that the planning comrrisian determined any development in that area would not be safe

Bill ehrbach from CSC Technologies spoke as the engineer for the project e prodded technical

information an three primary issues hillside stability Hayward 1aultproxlmtyto the 1te and the

building af25Ioslope area

4

Council MemberIensan stated that he needed reassurance that the current properties will not be

compromised asking what the key benches benefits were Bill ehrbach explained that the key
way andtvo benches will have drainage systems providing drainage control He indicated that by
using heavy equ1prr7ent tocanpact the call the land grading would be stable

Council NienberHalliday referenced the diagram asking ifthat was theaIoslope Bi11 ehrbach
engineer for the develapnaent affirmed noting that the Swale is convex rather than concaved which

Impacts soils

Council Member May stated that whether this project is approved ar not her concern was the water

pressure Issue as expressed by the neighbors She asked who was responsible far the water pressure
issues Public workslireetor Bauman stated that Mayor weeneys request relates to water

pressure for drinking water phis piaject addresses the water In the slope but not the Larrabee

Street Issue H noted that the current water pressure issue is with the existing Larrabee Street

development not this project e would take the responsb1llty to address the current water
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pressure problern

auncil Member Nia expressed her concern for solutions related to the water pressure issues that

theIarrabee Street residents hare experienced the stated that natural hazards an properties as

well as other disclosures are required b law to be reported topotential buffers of real estate Thus

purchasers within this project will be informed during their transaction

Mayor Sweeney closed the public hearing at 10 14pm

Further discussion ensued related to the slope and Its material consistency

council Member Quirk thanked tine developers and its engineer far their presentations as well as

the ne1ghborhoad residents for their part1cipatian and expressing their concerns His concern and

question wasAre we better offwith thedeelapment ar without thedeelaprrient In his mind it

will be better to have the deelapment than not to have it He commented and stressed the

importance of correcting the conditions that would cause a slide into the adjacent homes in the

event of an earthquake and perhaps even before there was an earthquake and to correct any issues

related to apossible leak in the drainage pipe

auncil Member Quirk moved the staff recommendation which was seconded b auncil Member

ermeia

council 1Vlerriber ermeo reported that he also received a contribution from the deelapers and

discussed with legal staff that he could abjectielreie the praj act He supported it when he

served an the Planning ommissian and felt that there will be a more stable hillside by allowing
this project The 30 unit project has the correct density provides far open space and he believed

that the project will protect the Larrabee Street neighborhood

council Member Henson thanked the residents for expressing their concerns He felt that the

drainage plan should be scrutinized adherence to requrenaents and restrictions in all respects He

faared the SHAD formation and confirmed that geologic staff would be an hand during tine

grading He commented that he resides in the learbrook neighborhood and described the drainage
plan that was developed for the hones built just above hire He noted that his haneawners

association had to hire a eotechnical engineer to assist in his development and conlirnedthat the

developer did not adhere to the drainage plan He urged adherence to such mitigations for this

deeloprrient He would be supporting the project

auncil Member Dowling agreed that this projact mill imprae the drainage far theIarra6ee street

residents The density is er law and this project has been zoned residential far manor years He

commented on the open space and encouraged the developer to include picnic tables and barbeques

council Member Halliday commented on forthcoming severe weather conditions and the changes
in weather that we dontknow about that seem to be moreserere perhaps due to global warming
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She Irked the plan and the amount of open space for thls development She agreed with her

colleagues that the project must have strict adherence to Citygudelnes She expressed her cancerri

far the dereioprrent that is in such proxinrxtto the earthquake fault She could not agree to the

exceptions to the design guidelines She had issue with variances to the current Ctsdesign
guideiines She would not be supporting the motion

Council Merriber 1VIa provided her canments noting that she is a proponent of affardabehauling
and expressed concerns with the development of homes in this current economic state She

reiterated her request far staff to address the problem as expressed speakers regarding poor water

pressure She appreciated Public Works Director Bauman far his effort to alleviate these issues

She also appreciated the staff reports provided and would be supporting the project

NiaorSweener Indicated that he would be voting against the project He acknowledged the

aballos fanail and their raecthistar in Harward He panted out that the Miss1on Garin Plan sP J
not popular with thisneghbarhaod There iS an overlay dlstrlct in the hzilside design guxdellnes
that restricts deelopnaent in the slopes that are 5lo ar greater He felt that b allowing this

praect the City will be taking an a large liability for and future movement The Citys
geotechnical engineer could not guarantee that nomaement would occur He was not impressed
with the staff engineersreport He agreed that the residents in the Larrabee Street neighborhood
have areasonable position to have the drainage pipe fired and he supported their concerns

Council Member Dowling asked that the maker of the motion Include the requirement that

canstrctanstaging not be permitted near the exlsting neighborhood

Council Member Henson canfirtedthat the CHAD would be the respansibilit of the

homeowners

t wasnaved b Council Member uirk seconded by Council Member ernaea and carried by
the following roll call vote to adapt the following with the additional requirement that the

construction staging not be permitted near the existing neighborhood

Reslutlon a11G Resolution Adapting the initial Stud
Mitigated Negative Declaration and Related Mitigation Monitoring
and Reporting Program and Approving done Change Application
NaPLa05 Preliminary Deelopnaent Plan and Vesting
TentatireMap Tract77IPL20030

introduce Ordinance An Grdinance Amending Chapter 10
Article 1 of the Hazard Municipal Code b Rezoning Certain

Prapert in Connecting with done Change Application No PL

2a35Relating to the Prapert Located North of SarinArenue
South ofVoodland Avenue East of Larrabee Street and west of

Clearbraak Circle

DRAT 14
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AYES COUNCIl1MEMBERS ernaea quirk Mai
Dowling Iensan

NES Council Member Haiiida
MAYOR Sweeney

ABSENT bane

ABSTAIE Nave

Amendments to the Mabilehonae Space RentStallitlanOrdnance

Staff report submitted b Ass1stnt City Attorney Carrbra dated

July 2 OS was filed

Assistant City Attorney Cambra summarised the report Hating that this amendment to the current

ordinance wzll remove one farm of alternate resolution dispute ADR and leases the meet and

confer provis1on as the sole process for space rent dispute resolution Ike indicated that the meet

and confer process is an interaction between both parties He responded to questions related to

administrative bearings that require attarnes and those that can be appealed with the Superior
Court with determinations that rule an the underling evidence The Superior Court can be appealed
further

Mayor Sweeney opened the public hearing at 1a3 pzaa

Bob Billnaire stated that he is a longtimeaward resident and now a resident of a naobxle borne

He thanked the City Attorneysstaff for these revisions and tine removal of the ADR He spoke
against using the binding arbitration process as it will not allow an individual to go past that effort

as in acourt procedure He stated that dais has already been lane b the State

Council Member quirk asked if he was satisfied with Council taking this action and Mr Bilirn1re

stated that he was in favor of the mandatory meet and confer and discussed the negative side of

lndingarbtratlon

Council Member quirk then asked what would happen if tine meet and confer process does not

work He could not see the difference in the processes but if Mr Billnaire and the mobilehonae

association agreed he would also agxee

Assistant City Attorney Cambra described the process detailing that the City will use fire attorneys
to assist aad make the decisions noting that it is a er expensive procedure There will be a final

decision within a9adad period where there could be awrit filed for a judge to review the entire

dacunaentation ofthe bearing

Council Member u1rk thanked r Billmire for his work on the anaendnaent Council Member

ermeia appreciated that there was general consensus throughout the naobilehome cananaunit

DRAT
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Mayor Sweeney closed the public hearing at a44pm

council Mernber Henson spoke in support of the motion and thought that this was a wise decision

and was canf1dent vit fir illires acceptance ofthis process

council Member Halliday commented that binding arbitration 1eaes the decision to one person
could be risky and limits and further review This anendrnent affords protection to both the park
owners and the residents and a full court review can occur with this process should an arbitrator

make a decision that is unsatisfactar to the parties

It was maned b auneil Member uirl seconded b auncil Member Halliday and unanimously

carried to adopt the fallowing

Introduce ordinance OS An ordinanceAnendingrdnance No

Sa57 As Amended the Mabilehame Space Rent

Stabilization ordinance

ISIATIBUSII INR1VTINAL pEIVI

Designationofating Delegates and Alternates far League of California pities Annual Meeting

Staff report submitted b its Manager Janes dated u1y 22 aa8
was filed

its Manager Jones made the report explaining that the League ofaliforna 1t1es wI1bemeeting
in Anaheim in September eague administration is requesting a resolution that stipulates who will

represent the its of Hayward as its official delegate as well as two alteates far voting on official

League resolutions

twas indicated that auncil Members Halliday Mai anderneia were making plans to attend the

annul conference

As there were no public requests to speakNaarSweeney opened and closed the public hearing at

Ia47pn

It was moved b auncil Member ulrk seconded bar aunc1l Member Henson andtnanimousl
carried to adapt the follawin resolution that designates council Member Iallida as the voting
dele ate and council Members ermeioand Maas alternates

Resolution 08117 Resolution Designating a doting Delegate and

Two Alternate doting Delegates as HaywardsRepresentatives to

the League ofalifornza roes 2aaS Annual Meeting
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UNYREPRT

There were no Council Reports

ADJUNET

aarIRA Chair weene adjourned theneeting at 9prin naetnary of a colleague Donna

Spring a Berkeley CouncilIetber as well a a colleague an the Alameda County waste
Management Authority He noted her warh contributionsthouhaut her tenure and in particular
in the sustainabiiityefort In her last years her health was impacted with rheumatoid arthritis the

would be missed

APPRED

Viichael Sweeney Mayor City ofHayward
Chair Redevelopment Agency

ATTEST

Angelina Reyes City Clerk City ofHayward
secretary Redevelopment Agency

DRAT


