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DATE June 10 2008

TO Mayor and City Council

FROM Director ofPublic Works

SUBJECT Water Pollution Control Facility Improvements Phase I Amendments to

Design and Construction Contracts and Appropriation of Funds

RECOMMENDATION

That Council adopts the attached resolutions

1 Amending the Design Services Agreement with Brown and Caldwell for design service

during construction related to the Water Pollution Control Facility Improvements
Phase I by increasing the contract amount by150000 to5350000 and

2 Amending the Agreement with Kiewit Pacific for the construction ofthe Water

Pollution Control Facilities Improvements PhaseIby increasing the Administrative

Change Order amount by 500000 to2000000 and

3 Appropriate1400000 from the Sewer Capital Improvement Fund to the WPCF

Improvements Phase IProject

BACKGROUND

The Agreement with Brown and Caldwell provided for environmental review project design
preparation ofconstruction documents plans and specifications preparation of engineerscost

estimate preparation of an operations manual and services during construction Amending the

Agreement will provide for payment of costs unforeseen during construction services and for new

services during startup and commissioning

The contract with Kiewit Pacific was for construction ofthe Water Pollution Control Facilities

Improvements Phase I and included150000 for administrative change orders for the duration of

construction an amount that staff estimated to be prudent Construction at an existing treatment

plant that has evolved through numerous construction iterations exposed many factors that were

unknown at the time ofdesign Consequently the costs ofthe change orders needed to complete
the project will exceed the amount allocated for change orders in the contract bid amount



The Water Pollution Control Facility Improvements Phase IProject began in 2001 with facility
planning followed by design and development of construction plans and specifications
Construction of improvements began in September 2005 and was substantially complete in early
April ofthis year

The improvements have increased treatment reliability and have provided redundancy for key
treatment processes The improvements are essentially complete except for final punch list items

DISCUSSION

Project costs for construction and engineering services have exceeded approved amounts far reasons

described below These items need to be addressed before the project can be fully completed and

the contract can be closed out

Kiewit Pacific

The initial contract for construction was awarded after acomplex negotiated procurement on

September 13 2005 for a total amount of48770000which was 5 million below the original bid

proposal Included in this amount was1500040 for administrative change orders To date 37

administrative change orders have been approved totaling just over1500000 However there

remain change order issues being negotiated with the contractor that reasonably could be expected
to total 500000 bringing the administrative change order amount to2000000 and the total

construction contract to49270000 This would bring the total change orders to about 4 percent of

the construction cost This is a reasonable amount given the nature ofthe proj ect and congested
site conditions and is still 45 million below the original bid

Change orders have been authorized for several different reasons In some cases change orders

were requested by the City to address process or safety issues Change orders have also been

requested by the contractor for work that the contractor has deemed not within the scope ofthe bid

documents ar due to costs associated with hidden abandoned underground structures such as piping
or electrical duct banks and for lead paint abatement

Processing change orders whether initiated by the City or by the contractor is asubject of

information exchange discussion and negotiation to achieve a reasonable cost that is fair to both

parties In this endeavor the City has utilized the services ofthe project construction manager
Consolidated Construction Management and the engineering consultant Brown and Caldwell As

noted above the total cost ofchange orders is expected to be about 4 percent ofthe construction

cost which is within the industry norm for construction that encompasses an existing facility
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Brown and Caldwell

Brown and Caldwellsoriginal engineer consulting agreement was5200000 An adjustment in

this amount is needed to address two cost items 1 costs for unforeseen additional services during
construction and 2 engineering assistance needed during startup ofnew plant processes

First Brown and Caldwell has requested reimbursement for additional costs for services during
construction resulting from reviews of a significantly higher number of submittals from the

contractor than initially estimated by Brown and Caldwell Staffhas compared the number of

submittals quantified in the original estimate with those actually submitted and have concluded that

Brown and Caldwells request is reasonable

Second as startup ofthe individual Phase Icomponents began WPCF staff realized that more

assistance would be needed from Brown and Caldwell during early stages ofcommissioning
Factors influencing this need weregenerally related to staffs unfamiliarity with new treatment

processes and the complexity ofautomating operations to the maximum extent possible

Further compliance with the State Revolving Fund SRF loan requirements includes a formal

assessment ofplantperformance in comparison with design assumptions Involvement by Brown

and Caldwell in the following areas has helped staff understand and implement operating
procedures that are compatible with desired performance

Unit process training and assistance in identification and development ofprocess parameters
that define acceptable process operation
Establishing operating standards in an effort to optimize the biological treatment

To ensure that treatment plantpersonnel are trained to assess and respond to changing
operational conditions so as to keep within the bounds ofdesign objectives

The costs for additional services by Brown and Caldwell are 150000which wouldbring the total

agreement to5350000 The additional services and their respective costs are as follows

Additional services during construction 90000
Operational assistance during stark up and commissioning 60000

Total 150000

Staffhas deemed these services to be necessary and that Brown and Caldwells charges for these

services are reasonable

FISCAL IMPACT

Based on the foregoing the proposed contract changes will have a total cost of650000

Brown and Caldwell 150000
Kiewit Pacific 500000
Total 650000
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Assuming that remaining change order issues in the amount of500400 can be resolved with the

Contractor the total project expenses including the recommended contract changes are as follows

Budgeted at Present
Award Estimate

Construction 48770000 49270000

Design consultant services 5200000 5350000
Geotechnical construction services 55000 34000
Construction management services 1bS0000 1800000
Value engineering design review and prequalification 185000 125000

Warehouse and gas line relocations 205000 203000
PGE electrical 40000 59000

City administration testing surveying and field work 845000 1224000

Supplemental testing services 250000 315000
Lead abatement 115000

Spoils spreading 105000
Total 57200000 58600000

The main reasons for this1400000 additional cost aside from the increase related to additional

administrative change order authority 500000 and design services during construction

150000 described previously is related to additional City administration testing surveying and

additional field work Due to the projectscomplexity aside from involvement ofother

management personnel a Utilities Engineer was fully dedicated to the project during the entire

construction duration and these charges were not fully accounted for in the original budget Also
given the unforeseen field conditions more surveying and actual field construction work was

provided by City staff and charged to the project The level of sampling and testing services was

also much more than initially estimated The last two items lead abatement and spoils spreading
related to unanticipated construction costs resulting from differing site conditions that was best

accomplished by separate purchase orders

The FY 2008 Capital Improvement program included57200000for this work in two projects in

the Sewer Capital Improvement Fund It is recommended to appropriate an additional1400000
from the SewerCapital Improvement Fund into the Water Pollution Control Facility Improvement
Phase IProject There are sufficient funds in the Sewer Capital Improvement Fund balance to cover

this appropriation This additional project expense is not considered an eligible cost under SRF

rules and SRF financing will not be increased to cover it While this additional1400000must be

covered by City funds the majority ofproject costs have been financed through the SRF loan 98

percent ofwhich44712075has been disbursed to the City Final disbursement is pending final

project payment and close out ofthe contract with Kiewit Pacific
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NEXT STEPS

The project appears to be on track for completion and acceptance before June 30 Upon project
completion and acceptance staff will submit the final disbursement request to the State As a

condition ofthe SRF Loan the City must demonstrate that the improvements function satisfactorily
and perform as intended Over the next 12 months plant operational data will be acquired to

demonstrate compliance with State Revolving Fund requirements

Prepared by

Alex Ameri Deputy Director ofPublic Works

Recommended by

Robert A Bauman Director ofPublic Works

Approved by

Jones City Manager

Attachments Draft Resolutions
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HAYWARD CITY COUNCIL

RESOLUTION NO

Introduced by Council Member

RESOLUTION AUTHORIZING THE CITY MANAGER

TO EXECUTE AN AMENDMENT TO THE

AGREEMENT WITH BROWN AND CALDWELL TO

INCREASE THE AMOUNT OF THE CONTRACT
RELATED FOR THE WATER POLLUTION CONTROL

FACILITY IMPROVEMENTS PHASE I

BE IT RESOLVED by the City Council of the City of Hayward that the

City Manager is hereby authorized and directed to negotiate and execute on behalf of the

City of Hayward an amendment to the agreement with Brown and Caldwell to increase the

contract amount by 150000 far a total amount of5350000 for additional services

during construction and operational services during startup and commissioning of Water
Pollution Control Facilities Improvements Phase I

IN COUNCIL HAYWARD CALIFORNIA 2008

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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HAYWARD CITY COUNCIL

RESOLUTION NO OS

Introduced by Council Member

RESOLUTION APPROVING AN AMENDMENT TO THE

AGREEMENT WITH KIEWIT PACIFIC FOR THE

CONSTRUCTION OF THE WATER POLLUTION CONTROL

FACILITIES IMPROVEMENTS PHASE I BY INCREASING

THE ADMINISTRATIVE CHANGE ORDER AMOUNT

BE IT RESOLVED by the City Council of the City ofHayward that the City
Manager is hereby authorized and directed to negotiate and execute on behalf of the City of

Hayward an amendment to the agreement with Kiewit Pacific to increase the Administrative

Change Order amount by 500000 for a total amount of2000000 fox the construction of

the Water Pollution Control Facilities Improvements Phase I

IN COUNCIL HAYWARD CALIFORNIA 2008

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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HAYWARD CITY COUNCIL

RESOLUTION NO 08

Introduced by Council Member

RESOLUTION AMENDING RESOLUTION 07081 AS

AMENDED THE BUDGET RESOLUTION FOR

CAPITAL IMPROVEMENT PROJECTS FOR FISCAL

YEAR 200708 RELATING TO AN APPROPRIATION

OF FUNDS FROM THE SEWER CAPITAL

IMPROVEMENT FUND FUND 613 TO THE WATER

POLLUTION CONTROL FACILITY IMPROVEMENTS
PHASE I PROJECT PROJECT NO 7518

BE IT RESOLVED by the City Council of the City of Hayward that

Resolution Na 07081 as amended the Budget Resolution for Capital Projects for Fiscal

Year 200708 is hereby amended by approving an additional appropriation of1400000
from the Sewer Capital Improvement Fund Fund 613 to the Water Pollution Control

Facility Improvements Phase IProject Project No 7518

IN COUNCIL HAYWARD CALIFORNIA 2008

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney ofthe City of Hayward


