
DATE May 13 2008

TO Mayor and City Council

FROM Fxan David Assistant City Manager

SUBJECT Continuing Customer Satisfaction Assessment

RECOMMENDATION

That Council extends the contract with Sidewalk Strategies through March 2010 and appxoves the
attached Resolution appropriating an additional 75000 for completion of a Community
Satisfaction Survey and related activities

BACKGROUND

Working with the Council Budget and Finance Committee staff issued aRequest for Proposals
RFP on October 19 2007 fora CommunityNeeds Survey Communication Strategy Based
on arigorous interview and selection process by Council Sidewalk Strategies a team ofTrarnutola
LLC and Godbe Research was selected Staffpresented the original contract to Council an

December 19 2007 Council approved award ofthe contract to Sidewalk Strategies Consultant
and approved an appropriation for an amount not to exceed60000which was increased later in

January in order to cover an expanded survey instrument as approved by the Council Budget and
Finance Committee making the total contract not to exceed70000

The community needs survey was completed in January 2008 with results presented to and
discussed with the Council Budget and Finance Committee in February 2008 The amended
contract is attached as Attachment A for your reference

After reviewing and analyzing the results ofthe survey it became apparent that it was not advisable
tomove forward with anyrevenuegenerating ballot measures at this time However it was

determined to be an appropriate time to move forward with afullscale customer satisfaction survey
to establish acurrent baseline from which to measure the progress ofthe organization as we move

forward with the reorganization and implementation of the new initiatives This proposed Phase II

contract addendum implements these additional activities and is attached as Attachment B fox your
reference



DISCUSSION

Phase II ofthis contract is proposed for the period ofMay 2008 through March 2010 to include the

following activities

1 Customer satisfaction survey to establish abaseline set ofdata This survey will be
conducted in English and Spanish will be a sample size of600 interviews will be
conducted byphone ofarandomly selected slice ofthe total Hayward population and the

survey instrument will not exceed 18 minutes The survey is expected to be conducted in

July 2008

2 Communitycommunication and neighborhood enga ement This activity will assist staff in

developing acommunication strategy and strengthening communication tools for building
the Neighborhood Partnerships identified through the budget initiatives and reflected in FY

2009 objectives across all departments and will consist of aconstituent education process
that will assist residents and businesses in Hayward to better understand and interact with
their city government

3 Strategic realignment ofresources The data and feedback received from both the customer

satisfaction survey and the neighborhood engagement process will be analyzed and used to

refine the alignment oforganizational resources to best support building the Neighborhood
Partnerships and addressing the concerns ofall segments of the Hayward population

4 Reassessment ofadvisabilit of and timin for roceedin with arevenue eneratin ballot
measure The consultants will build on the information generated and analyzed through the

previous three steps to assess the advisability ofproceeding with any revenuegenerating
ballot measures in upcoming elections Should this appear to be apossibility afollowup
poll maybe advisable the cost ofwhichwill be in addition to the allocation recommended
in this contract addendum

This contract addendum was discussed with and approved by the Council Budget and Finance
Committee at their meeting on Apri130 2008 During discussion the Committee raised the

following questions

1 Should the sample size be large Currently the sample size is targeted at 600 using a

questionnaire that is no longer than 18 minutes The Committee discussed whether or not

this sample size will provide broad enough information about the Citys residents After

discussion the Committee agreed that staff should explore this mare with the Consultant

Godbe recognizing that enlarging the sample size will also increase the cast

2 Who should comprise thesample The Committee debated the value ofsurveying the entire

community vs focusing on apopulation that is more directly engaged in or with city
government such as recent users ofservices tax payers ar voters There wassame

discussion that enlarging the sample might mitigate the importance of focusing the sample
on certain characteristics The Committee also discussed the purpose ofthis survey

establish abaseline set ofdata against which the City can measure progress ox lack of
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progress as we go forward with our reorganization and new initiatives vs the previous
survey which was seeking information about community support for certain City revenue

generating actions Staff encourages utilizing this survey in the broadest possible manner

and seeking information from the full spectrum ofthe Citysresidents This remains an open

question that will also be discussed and resolved with the consultants
3 Hcw do we met in ormation about our levelservice to nonresidents The Comrtuttee

expressed concern that a customer survey focusing on residents would not provide
information on effective service levels tononresident such as contractors developers and

business owners Staff noted that it was difficult to develop asingle survey instrument that
could accurately assess service delivery to residents andnonresidents and that this was

something that could and should be pursued through pointofdelivery surveys or polls or

through focus groups and that these will be pursued as part of our overall strategy to

improve service delivery at all points ofservice delivery
4 What is the optimaleophic display o the data The Committee expressed belief that

the more geographically defined the responses from the survey could be the more useful the

data would be to the City Some geographical areas that the Committee discussed included

police beats defined neighborhoods and others Staff responded that it was the Consultants
intent to compile databased on the boundaries ofexisting police beats The Comzxiittee

again expressed concern that asample size of 600 may notbe sufficient to give accurate

readings ofthe unique characteristics andor issues of such finite areas Again the

Committee deferred this to the survey consultant far consideration and response during
development ofthe survey instrument

5 Isthis the right time to spend theserfundsTheCommittee expressed concern that given the

current budget challenges this may not be the right time to spend money for these activities

The discussion covered the advantages and disadvantages ofhaving at this time the
information the survey would provide as well as the need to improve communication with

our neighborhoods Staff commented that it is important to establish abase ofdata as we

implement major changes within the organization and as we redirect resources and align
them to Council priorities and the new initiatives particularly the development of

Neighborhood Partnerships Yt is also critical to make certain that we are communicating
fullywith our residents and businesses both hearing their concerns and communicating our

responses If we do not establish an accurate base ofdata we have no way to accurately
assess what progress we are making toward our service delivery objectives

After completing the above discussion and hearing input from staff the Committee approved
forwarding this contract extension to Council for approval
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FISCAL IMPACT

original PhaseIContract

as amended
Tramutola LLC

Godbe Research

ContingencyTravel Expense
Total PhaseINottoExceed

Proposed Phase IIContract Tramutola LLC

Godbe Research

Total Phase IRevised
ContingencyExpenseAmount

Total Phase IIMinimum

25000
41750

67sa
3250

35000
36 800

71800
3200

As can be seen from the previous table the total proposed minimum cost ofthis Phase II addendum

is75000 making the contract cost to date 145000 The contract goes through March 2010 at a

rate of3500month for aminimum often 10 months plus the costofthe Customer Satisfaction

survey and any additional surveys or polling approved by Council As noted in the previous section
if the sample survey size is to be increased the cost will also increase

The contract can be terminated at any time after February 2009 Staffwill reassess the status ofthe

contract and based on data analysis return to Council for approval of funding past February 2009
if warrarited

Because Phase II is built heavily on the information gleaned from the customer satisfaction survey

the cost will be spread across all service delivery fiendsie those funds that support direct

delivery ofservices such as utilities as well as the General Fund25000 ofthe dollars needed to

support the minimum Phase II activities are available in the FY 2008 City Managers Office budget
and will be rolled over into the new fiscal year to support this contract with the 50000balance

spread to other fiends in FY 2009 as described above This appropriation will come to Council as

part of the budget approval process
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SCHEDULE

Contingent on Council approving this addendum the following schedule is anticipated

1 Council approval ofPhase IIcontract addendum

2 Customer Satisfaction Survey conducted

Results of CSS presented to Council

4 Development ofcommunity communication tools

Data analysis and recommendations for strengthening
the Neighborhood Services initiative and developing
the Neighborhood Partnership program

6 Assessment and recommendation regarding
advisability ofrevenuegenerating ballot measure

Prepared by

Fran David Assistant City anager

Approved by

City Manager

A Previously approved contract with Sidewalk Strategies
B Proposed contract addendum far Phase II

Continuing CustoterSatisfCtion Assessment
May 13 2008

May 13 2008

July 2008

September 2008

Sept 2008June 2009

September200ongoing

No later than March 2010

5 ofS



ATTACHMENT A

AGREEMENT FOR STRATEGIC PLANNING AND PUBLIC INFORMATION SERVICES

THIS STRATEGIC PLANNING AND PUBLIC INFORMATION SERVICES AGREEMENT is effective as of
December 19 2007 by and between SIDEWALK STRATEGIES a division of TRAMUTOLA LLC a

California limited liability company Consultant aid City of Hayward 777 B Street Hayward CA
94541 Client

Basic Terms Consultant shall as an independent contractor provide the services set forth below during
the Term as defined in the attached Terms and Conditions pursuant to the terms and conditions set forth
in this Agreement

Services Consultant shall as an independent contractor with consultation from Client and for the
direct benefit of Client perform the following services as needed towards assessing feasibility of placing
a local revenue measure on the ballot and building community awareness of Clientsneeds and proposed
expenditure of ballot measure funds

Phase IFeasibility Assessment

Develop conduct and interpxet apublic opinion poll
Conduct a demographic analysis of Clientscommunity
Review and assess the Clientsexisting public communications
Provide a strategy and guidance to Client to obtain feasibility input fxom key stakeholders
Provide recommendations regarding feasibility of a revenue ballot measure in 2005

Phase II Public Information and Development of Final Ballot Measure

Assistguide Client in refining the Plan fox use of revenues generated by a local revenue measure

Develop and guide Clientspublic infoxmation program including a strategy to engage key
community organizationsstakeholders to increase public awareness ofClientsneeds and plans
Coordinate and ovexsee graphic designers and other vendors associated with print production for
Clientspublic information progxam
Develop conduct and interpret necessary tracking opinion research tracking poll
Provide recommendations for placing a measure on the ballot including optimal taxing structure
election date essential components and ballot language
Prepare the official75word ballot question
Review resolutions prepared by legal counsel and provide input to Client to align with voters

191 ILidgeway Avenue Oakland CA 94611 Ph 510 6587003 Fx 510 6587302
Webwwwtramutolacom Email infoQtramutalacom
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Compensation
Phase I 5800000FiftyEight Thousand Dollars Flat Fee plus business expenses
Phase II payable if and only if Client proceeds to Phase II services 5200000FiftyTwo Thousand
Dollars Flat Fee plus business expenses

Start Date

Phase I December 19 2007

Phase II Immediately following conclusion of Phase I upon written notice of Client but no later
than March 31 2008 In particular if Client places a measure on the June 2008 ballot the

scope of Phase II services shall be adjusted by mutual agreement o the parties and will
start before March 7 2008

End Date If at the conclusion of Phase I Client determines not to proceed to Phase II the contract
shall end on March 31 2008
Tune 2008 Ballot If Client proceeds to Phase II and places a measure on the June 2008
ballot the combined PhaseIPhase II services shall end no later than March 72008
November 2008 Ballot If Client proceeds to Phase II and places a measure on the
November 2008 ballot the combined PhaseIPhase II services shall end no later than

August 8 2008

This Services Agreement including the attached Terms and Conditions collectively constitute the

Agreement as that term is used herein This Agreement is hereby executed by duly authorized

representatives of Consultant and Client as of the Effective Date

City ofHaywarde9IiaywardCA 94541 Client

By

SIDEWALK STRATEGIE5191Ridgeway Avenue Oakland CA 94611

Tramutola Managing Member
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Terms and Conditions

1 ClientsObli ations At all times while Consultant is providing the Services as defined in
the BasirTerms Services or otherwise assisting Client Client shall promptly provide Consultant
with access to the facilities personnel and othex resources reasonably necessary for Consultant to

provide the Services

2 Compensation PHASE 1 The Phase I Flat Fee of FiftyEight Thousand Dollars

5800000 shall be due in two installments the first being FortySeven Thousand Five Hundred Ten
Dollars4751000 due on or before January 25 2008 and the second in the amount of Ten Thousand
Four Hundred Ninety Dollars 1D49000 due upon receipt of polling topIines on February 1 2008
PHASE II If Client requires Phase II services the Phase II Flat Fee of FiftyTwo Thousand Dollars
5200000 shall be due in two equal installments of TwentySixThousand Dollars2600000 due
on or before April 15 2008 and June 15 2008 unless Client places a measure on the June 2008 ballot
in which case the Phase II Flat Fee shall be 2500000 TwentyFiveThousand Dollars to reflect no

Phase II tracking poll and the payment schedule shall be adjusted for Phase II services by mutual

agreement of the parties with full payment fox Phase II services being paid by Client to Consultant no

later than Maxch 7 2DD8

3 ConsultantsExpenses Client shall separately reimburse Consultant for Consultants
reasonable and necessary expenses the Expenses including without limitation travel meals
lodging long distance telephone charges teleconferencing and or cellular telephone toll chargesA
photocopying and faxes express mail messenger ox delivery service incurred in performing the
Services hereunder These expenses shall be charged by Consultant and Consultant shall be
reimbursed by CIient within thirty 30 days following presentation of Consultantsinvoice or

statement Expenses will not exceed 500DDper month without Clientsprior written approval

4 Vendox Costs and Payments Subject to prior written approval of Client Consultant is
authorized to enter into third party contracts on behalf of Client for Clientspublic information
efforts Payment of vendors for all goods services and costs shall be Clientssole responsibility and
shall be in addition to the Compensation or any other fees for the Services Such third party contracts

include without limitation contracts for printing graphic art work demographic data mailing
services and postage

5 LIMITED WARRANTY LIMITATION ON LIABILITY CONSULTANT WARRANTS
THAT IT SHALL COMPLY WITH THE APPLICABLE STANDARD OF PROFE5S10NAL CARE IN
THE PERFORMANCE OF THE SERVICES CONSULTANT MAKES NO WARRANTY EXPRESS OR
IMPLIED CONCERNING THE RESULTS OF THE SERVICES THE FOREGOING WARRANTY IS
IN LIEU OF ALL OTHER WARRANTIES OR CONDITIONS EXPRESS OR IMPLIED AND TO THE
FULL EXTENT PERMITTED BY LAW ALL IMPLIED WARRANTIES ARE HEREBY EXCLUDED
CONSULTANTSSOLE AND MAXIMUM LIABILITY FOR A BREACH OF THIS AGREEMENT
INCLUDING ANY WARRANTY SHALL BE A REFUND OF THE COMPENSATION ACTUALLY
PAID TO CONSULTANT UNDER THIS AGREEMENT IN NO EVENT SHALL CONSULTANT BE
LIABLE FOR INDIRECT INCIDENTAL SPECIAL CONSEQUENTIAL PUNITIVE EXEMPLARY
OR ANY OTHER TYPE OF DAMAGES ARISING OUT OF OR RELATED TO THE SERVICES OR
THIS AGREEMENT SUCH LIMITATION APPLIES REGARDLESS OF WHETHER SUCH
DAMAGES ARE CAUSED BY BREACH OF CONTRACT WILLFUL MISCONDUCT NEGLIGENT
ACT OR OMISSION OR OTHER WRONGFUL ACT OR OMIS510N

6 Indemnification

a Each party agrees to indemnify defend and save harmless from all loss liability
damage claim cost or expense including reasonable attorney fees or court costs to the exfent
caused by the actual or alleged infringement of any patent copyright trade secret or other

3



proprietary right arising from or related to any material it furnished to such other party pursuant to
this Agreement

b Each party the Indemnifying Party agrees to indemnify defend and save

harmless the other party from all loss liability damage claim cost or expense including reasonable

attorney fees or court casts arising from or relating to any personal injury death damage to

property or economic loss to the extent caused by the Indemnifying Partys sole negligent act or

omission intentional misconduct or other breach of duty In the event both Consultant and Client
are at fault indemnification shall be proportionate to their respective shares of fault In the event
neither party is at fault each party shall bear responsibility for its own losses expenses and liabilities

7 Term Termination

a The term of this Agreement shall commence on fhe Effective Date and continue

through the Expiration Date as those terms are defined in the Basic Terms of this Agreement the
Term

b In the event Consultant is in default of one or more of its obligations under this

Agreement Client shall have the right to terminate this Agreement if within thirty 30 days of
written notice to Consultant of a detailed description of Clientsbasis for such termination
Consultant fails to cure any such breach or to commence to cure such breach if the breach will in

goad faith take a larger period to cure

c Failure by Client to make timely payments of the Compensation or other expenses
arising from performance of this Agreement by Consultant shall entitle Consultant to terminate ox

suspend performance of this Agreement if within thirty 30 days ofwritten notice to Client per this
subsection Client fails to cure late payment status and clear any overdue payments In the event of a

termination by Consultant under this subsection Consultant shall notify Client in writing and Client
will be obligated to pay any and all of the outstanding balances of all fees and reimbursement of

expenses due to Consultant for services as defined in this Agreement and provided to or approved by
Client prior to the Consultantswritten notice to Client of intent to terminate Said payment will be
made within ten 10 days of the termination date in fhe written notice

8 Ownership of Work Product All finished documents and other materials prepared by
Consultant under this contract shall be jointly owned by Client and Consultant with the exception of
artistic renderings Both parties shall be allowed unrestricted use of such Work Product for uses solely
related to this project with the exception of artistic renderings Ownership and use of such artistic

renderings by Client shall be subject to negotiation between Client and the appropriate artistlsub
vendor Client shall provide a courtesy notice to Consultant in the event Client reuses Consultants
work product only for Clientsown benefit

9 Protection of Confidential Information Consultant has and will develop compile and
own certain proprietary techniques and confidential information and data that have great value in its

business such techniques and information and data are referred to in this Agreement collectively as

Confidential Information Confidential Information includes without limitation a all
information that has or could have commercial value or other utility in the business in which

Consultant is engaged or in which it cantempIates engaging and b all information of which the
unauthorized disclosure could be detrimental to the interests of Consultant Consultant

acknowledges such information will be identified in writing by Consultant to Client as Confidential
Information

Except as required by law Client shall keep confidential any and all Confidential Information

regardless of means of transmission and storage Client shall take all reasonable measures to protect
the secrecy of and avoid disclosure and unauthorized use of the Confidential Information Without

limiting the foregoing Client shall take at Ieast those measures that Client takes to protect its own



most highly confidential information Client acknowledges that it is impossible to measure fully in

money the injury that will be caused in the event of a breach or threatened breach of this provision
and Consultant shall be entitled to injunctive relief to enforce the provisions of this Agreement
without prejudice to any other remedy that such party may have at law or inequity

10 Insurance On or before beginning any of the services or work called for by any term of
this agreement Consultant at its own cast and expense shall carry maintain far the duration of the
agreement and provide proof thereof that is acceptable to the City the insurance specified in
subsections a through c below with insurers and under forms of insurance satisfactory in all

respects to the City Consultant shall not allow any subcontractor to commence work on any
subcontract until all insurance required of the Consultant has also been attained for the

subcontractor

a Workers Compensation Statutory Workers Compensation Insurance and

EmployersLiability insurance for any and all persons employed directly or indirectly by Consultant
shall be provided with limits not less than one million dollars In the alternative Consultant may rely
on aselfinsurance program to meet these requirements so long as the program of selfinsurance

complies fully with the provisions of the California Labor Code The insurer if insurance is provided
or the Consultant if a program ofselfinsurance is provided shall waive all rights of subrogation
against the City for lass arising from work performed under this agreement

b Commercial General and Automobile Liability Consultant at Consultantsown

cost and expense shall maintain commercial general and automobile liability insurance for the period
covered by this agreement inan aniaunt not less than one million dollars per occurrence combined

single limit coverage for risks associated with the work contemplated by this agreement If a

Commercial General Liability Insurance or an Automobile Liability form or other form with a general
aggregate limit is used either the general aggregate limit shall apply separately to the work to be

performed under this agreement or the general aggregate limit shall be at least twice the required
occurrence limit Such coverage shall include but shall not be limited to protection against claims

arising from bodily and personal injury including death resulting therefrom and damage to property
resulting from activities contemplated under this agreement including the use of awned and non

ownedautomobiles

Coverage shall be at least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 and Insurance Services Office Automobile Liability form CA 0001 Code 1

any auto

Each of the following shall be included in the insurance coverage or added as an endorsement to the

policy

1 City its officers employees agents and volunteers are to be covered as

insureds as respects each of the following liability arising out of activities

performed by or on behalf of Consultant including the insuredsgeneral
supervision of Consultant products and completed operations of

Consultant premises owned occupied or used by Consultant or

automobiles owned leased hired or borrowed by Consultant The
coverage shall contain no special limitations on the scope of protection
afforded to City its officers employees agents or volunteers

2 The insurance shall cover on an occurrence basis and not on the basis of an

accident or claims made

3 The insurance must cover complete contractual liability This may be

provided by amending the definition of incidental contract to include any
written agreement
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4 Any explosion collapse and underground property damage exclusion
must be deleted

5 The policy must contain a cross liability or severability of interests clause

6 Any failure ofConsultant to comply with reporting provisions of the policy
shall not affect covexage provided to City and its officers employees
agents and volunteers

7 Broad form property damage liability must be afforded A deductible that
does not exceed 25D00 may be provided

8 Insurance is to be placed with California admitted insurers with a Bests

rating of no less thanBXI

g Notice of cancellation or nonrenewal must be received by City at least

thirty days prior to such change

c Professional Liability Consultant at Consultantsown cost and expense shall
maintain for the period covered by this agreement professional liability insurance for licensed

professionals pexforming work pursuant to this agreement in an amount not less than one million
dollars covering the licensed professionals errors and omissions as follows

1 Any deductible shall not exceed 1DODOD per claim

2 Notice of cancellation ornonrenewal must be received by the City at least

thirty days prior to such change

3 If the professional liability coverages are written on an occurrence form the

policy must contain a cross liability or severability of interest clause

4 The following provisions shall apply if the professional liability coverages
are written on a claims made form

A The retroactive date ofthe policy must be shown and must be before
the date of the agreement

B Insurance must be maintained and evidence of insurance must be

provided for at least five years after completion of the agreement or

the work

C If coverage is canceled ox not renewed and it is not replaced with
another claims made policy form with a retroactive date that
precedes the date of this agreement Consultant must pxovide
extended reporting coverage for a minimum of five years after

completion of the agreement or the work

D A copy of the claim reporting requirements must be submitted to
the City prior to the commencement of any work under this

agreement

5 Deductibles andSelfInsured Retentions During the period covered by this

agreement upon express written authorization of Citys City Attorney
Consultant may increase such deductibles or selfinsured retentions with

respect to City its officers employees agents and volunteers The City
Consultant may condition approval of an increase in deductible or self
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insured retention levels upon a requirement that Consultant procure a

band guaranteeing payment of losses and related investigations claim
administration and defense expenses that is satisfactory in all respects to
each of them

6 Notice of Reduction in Coverage In the event that any coverage required
under subsections a b or c of this section of the agreement is reduced
limited or materially affected in any other manner Consultant shall
provide written notice to City at Consultantsearliest possible opportunity
and in no case later than five days after Consultant is notified of the change
incovexage

7 In addition to any other remedies City may have if Consultant fails to

provide or maintain any insurance policies or policy endorsements to the
extent and within the time herein required City may at its sole option

A Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the

agreement

B Order Consultant to stop work under this agreement or withhold
any payment which becomes due to Consultant hereunder or both

stop work and withhold any payment until Consultant
demonstrates compliance with the requirements hexeof

C Terminate this agreement

Exercise ofany of the above remedies however is an alternative to other remedies City may have and
is not the exclusive remedy for Consultantsfailure to maintain insurance or secure appropriate
endorsements

11 Late Chafes Consultant may charge a late fee of 15 per month on any payment due
under this Agreement and not paid in fullon the date due and on any balance due and unpaid more

than thirty 30 days after presentation ofany statement or invoice from Consultant

12 Notice All notices required or permitted under this Agreement must be in writing and
will be deemed given a when delivered personally b two 2 days after having been sent by
commercial express courier with written verification of receipt c on transmission by facsimile
provided that receipt is confirmed by a report generated by the facsimile machine transmitting such

notice or d on the earlier of receipt or seven 7 business days after having been sent by US first
class mail return receipt requested postage prepaid The delivery address for any such notice shall
be as follows

Consultant Sidewalk Strategies
Attn Larry Tramutola

197 Ridgeway Avenue

Oakland CA 94611

Client City of Hayward
Attn Fran David
Assistant City Manager
777 B Street

Hayward CA 94541
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13 Survival All terms and provisions hereof intended to be observed and performed by the
parties after the termination hereof shall survive such expiration or termination and shall continue

thereafter in full force and effect subject to applicable statutes of limitations Provisions that shall
survive include without limitation Sections 2 5 b 8 through 18 inclusive

1Severability if a court of competent jurisdiction finds any provision of this Agreement
void illegal invalid or unenforceable as applied to any person or circumstance the remainder of this
Agreement and the application of such provision to other persons or circumstances shall be

interpreted so as best to effect the intent of the parties hereto The parties furthex agree to replace any
such void illegal invalid or unenforceable provision with a valid and enforceable provision that will

achieve to the fullest extent possible the economic business and other purposes ofsuch provision

15 Assignment Prohibitedi Binding Effect No Third Party Rights No party to this
Agreement may assign any right or obligation pursuant to this Agreement Any attempt to assign
such rights or obligations shall be null and void Notwithstanding the prior limitation this
Agreement shall be binding on and inure to the benefit of the parties hereto their successors and

assigns This Agreement shall not create any rights or benefits to parties other than Client and
Consultant No third party shall have the right to rely on Consultant opinions rendered in connection
with the Services without the prior written consent of Consultant

1b Attorney Fees and Expenses In the event of any action or proceeding arising from or

related to this Agreement the prevailing party shall be entitled to recover its costs including without
limitation reasonable attorney fees and expenses

17 Governing Law Venue This Agreement shall be governed by the laws of the State of
California without regard to any conflicts of law doctrine In any action or proceeding brought to

enforce this Agreement or any other claim arising out of or related to this Agreement the exclusive

venue shall be Alameda County California Each party submits to the exclusive jurisdiction of any
state or federal court sitting in Alameda County California and waives to the maximum extent

permitted by law any and all rights either substantive or procedural which in any way Limit or

prevent enforcement of the terms of this Agreement

18 Entire Understanding Waiver Modification This Agreement constitutes the complete
and exclusive statement of the agreement among the parties about the described subject matter It

supersedes all prior written and oral statements including any prior representation or statement No
waiver or indulgence of any failure to keep or perform any promise or condition of this Agreement
shall be a waiver of any preceding or succeeding breach of fhe same or any other promise or

condition No waiver of any right shall be construed as a waiver of any other right Neither party
shall be required to give notice to enforce strict adherence to all terms of this Agreement No waiver
or modification of any of the terms of this Agreement shall be valid unless in writing signed by the

party to be bound
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January 23 2008

Ms Bonnie Moss
Executive VP COO
Tramutola LLC
191 Ridgeway Avenue
Oakland CA 94611

RE Change Order to Existing Contract

Bonnie

Please accept this letter as offvial agreement from the City ofHayward to amend the scope and
cost of the existing contract between Sidewalk Strategies the team ofTramutola LLC and
Godbe Research and the City ofHayward effective December 19 2007 This Change Order 1

CO 1 amends the following elements of the existing contract

SCPE

A Changes the sample size from n600 ton1000
B Provides far a split survey such that we are testing both a Utility Users Tax and an

increase in the Real Property Transfer Tax

CST

This CO increases the existing contract by 13120 as follows
A Original Phase I Contract

a 25000 Tramutola
b 28630Godbe Research singletopic 18minute surveyn600
c 53630Total Phase I

B Change Order 1 far Phase I
a 25000Tramutola

b 41750Godbe Research split18minute surveyn1000
c 66750Revised Total Phase I
d 13120Difference

This CO was approved at aregular meeting ofthe City Council on January 22 2008 Please refer
to Attachment A to this letter for a full copy of the Cauncil report and copies of both Resolutions
as adopted by Council

Offiice of the City Manager
777 B Street Hayward CA e 945415007

Tel 5105834300 Fax 5105833601 o Website wwwhaywardcapov



Sincerely
A

e

yw r

Fxan David

Assistant City Manager

Cc Angelina Reyes City CIerk

Gregory T Jones City Manager
Debra Auker Director ofFinance and Internal Services



ATTACHMENT B

ADDENDUM TO
AGREEMENT FOR STRATEGIC PLANNING PUBLIC INFORMATION SERVICES

This document is an Addendum to the Agreement for Strategic Planning Public Information Services

between Sidewalk Strategies a division of TRAMUTOLA LLC Consultant and the City of Hayward
777 B Street Hayward CA 94541Client

Basic Terms

Cllent and Consultant agree on revised terms to their Agreement to replace pertinent parts of Basic Terms
specifically as follows

Phase 2 Services Consultant shall with consultation from Client and for the direct benefit of CIient
continue providing guidance to assist Client in building community awareness of Clientsneeds
determining feasibility and preparing to place a revenue measure on the local ballot in 2010 including

Strategic AssessmentlConnsel Assist Client in ongoing assessment of its strategic assetslliabilities
and provide guidancerecommendations to improve positioning for a future local revenue election

Needs ReviewRefinement Provide recommendations to improve Clientsexisting statement of
need summaries assistguide Client in refining plans for use of funds generated by a Iocal
revenue measure

Voter Analyses Periodically review update and report changing voterdemographic conditions as

such conditions provide insight into public perception ofClient Client needs or Clientselectoral goals

Public Opinion Research Conduct a resident satisfaction survey 600 phone interviews English and

Spanish not to exceed 18 minutes each among local residents in summer of2008 conduct a tracking
poll among likely voters prior to placing a measure on the ballot size length and cost to be determined
at the time ofthe survey

Public Information Develop and guide Clientspublic informationprogram including a strategy
to engage key community organizationsstakeholders in order to increase public awareness of

Clientsneeds and plans coordinate and oversee graphic designers and other vendors associated
with printproduction for Clients public information program

Electoral Recommendations Provide recommendations for placing a measure on the ballot
including optimal taxing structure election date essential components and ballot language

Ballot Language Prepare the75word Ballot Statement and Ballot Argument In Favor 300 words
Review resolutions prepared by legal counsel and provide input to Client to align with voters
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Compensation 350000 Three Thousand Five Hundred Dollars per month plus business expenses
with a minimum payment of3500000ThirtyFiveThousand Dollars payable by Client to Consultant

Compensation shall be paid no later than the Fifteen day of the month Compensation for the month of
March 2010 shall be prorated to100000One Thousand Dollars and will be due no later than March

12 2010 Compensation for public opinion research will be billed as an expense to this Agreement as

follows 1 for the summer 2008 resident satisfaction survey 600 interviews English and Spanish not fo

exceed 18 minutes fhe cost will be3680000ThirtySix Thousand Eight Hundred Dollars 2 for the

20092010 tracking poll the cost will be determined by mutual agreement of the parties and when the

tracking poll is placed into the field

Effective fRestart Date May 1 2008

End Date March 12 2010

This Addendum is hereby executed by duly authorized representatives of Consultant and Client as of the
Effective Restart Date

CITY OF HAYWARD 777 B Street Hayward CA 94541

By Date

Name GregJones

Title City Manager City of Hayward

SIDEWALK STRATEGIES 191 Ridgeway Avenue Oakland CA 94611

Date

Larry Trarnutola Managing Member

2



DRAFT
HAYWARD CITY COUNCIL

RESOLUTION NO OS

Introduced by Council Member

y8

RESOLUTION AUTHORIZING THE CITY MANAGER TO NEGOTIATE

AND EXECUTE ADDENDUM TO THE AGREEMENT FOR

PROFESSIONAL SERVICES WITH SIDEWALK STRATEGIES

BE IT RESOLVED by the City Council of the City of Hayward that the City Manager is

hereby authorized and directed to negotiate and execute an addendum to the Citys contract with
Sidewalk Strategies to provide for the performance of Phase II services for an amount not to

exceed75000 in a form to be approved by the City Attorney

IN COUNCIL HAYWARD CALIFORNIA

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

APPROVED AS TO FORM

aoas

City Clerk of the City of Hayward

City Attorney of the City of Hayward


