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HRYXRRD
MEART OF TME 9AY

DATE January 29 2008

TO Mayor and City Council

FROM DirectoroCommunity and Economic Development

SUBJECT Final Map Tract 7736 Stonebrae Country Club Village B Stonebrae LP

Subdivider Request to Amend Final Map Relating to Certain Conditions of

Appmval Pertinent to Traffic Fees and Roadway Improvements The Project is

Located Southeast of Fairview AvenueHaywazd Boulevazd in Eastern Haywazd
on Walpert Ridge

RECOMMENDATION

That the City Council relies on previously approved environmental documents and adopts the

attached resolution appmving aznendments to the conditions of approval for Final Map Tract 7736

pertaining to traficfees and roadway improvements as follows

L The payment date for the second and finat payment of1611574for traffic unpact fees

shall be remitted either upon issuance ofthe 289 building pernilt or January 1 2010
whichever occurs first and

2 The commencement date for Phase 1Boffsite roadway improvements along Fairview
Avenue from the project boundary through the planned FairviewWoodstock roundabout
shall be no later than June 1 2009 in order to complete construction prior to the 2009 rainy
season

SUMMARY

The developer for Stonebrae submitted a letter requesting an extension of time for two condirions of

approval ofFinal Map Tract 7736 These conditions pertain to traffic fees and roadway
irnprovements and when they will be completed Currently the condiUons stipulate the payment
date for traffic impact fees is either at the issuance ofthe 215 building pennit or on January 1 2008
whichever is earlier and the commencement date for nnprovements along Fairview Avenue is June

1 2008

On November 14 2006 the City Council approved Final Map Tract 7736 which primarily
encompasses Village B consisting of 1171ots for production builders and 321arger custom lots

Due to current economic conditions the construction and occupancy of these Village B homes is

now anticipated to occur later than previously anticipated The Stonebrae developer is requesting



that the City ieconsider the timing ofthe second and final payment oftratlicfees and the schedule

for the construcrion ofthe remainingoffsite traficimprovements Staflhasreviewed the

developers request and determined that an extension of time does not consritute significant changes
to the final map

The project is under construction with the school and golf cowse completed As ofDecember 28
2007 154 building permits have been issued and 65 homes azeoccupied

BACKGROUND

The vesting tentative tract map for the Stonebrae Country Club wasapproved by the City Council in

September2002 The first Final Map Tract 5354 for VillageA214homes was approved on April
19 2005 and recorded on July 29 2005 Construction ofhomes within Village A is ongoing and

154 building pemuts have been issued The second Final Map Tract 7736 for VillageB149
homes was approved on November 14 2006 and recorded on May 24 2007 Work under the

Cityappmved improvement plans for Village B has commenced however home construction has

not yet started in tivs village

DISCUSSION

Pursuant to the Califomia Subdivision Map Act any modifications to an existing appmved final

map shall be set for public hearing in that the City Council shall confine the hearing to consideration

of and action on the proposed modification

Pavment ofTracImpact Fees

The hafic impact fees in the amount of1611574represents the remaining 50of Stonebrae s

prorata share towards the required improvements to the local street system idenrified in the

projectsUaficanalysis As modified with approval of the second Final Map Tract 7736
condition ofapproval No 46 established a time frame for the payment ofthe remaining1611574
as either at the issuance ofthe 215 building pernut or on January 1 2008 whichever is eazlier

However lot sales for Village B have not met the developersexpectation More specifically Toll

Bros Inc who had a sale contract in 2006 for the purchase of 591ots in Village B has elected to

terminate that sale agreement

Under these circumstances and in light of the slower schedule for home conslruction in Stonebrae

the developer has requested that the due date for the remittance of traffic impact fees to be the

eazlier of either the issuance ofthe 289 building pemut or January 1 2010 The 289 building
permit represents the total number ofhomes in Village A and onehalfof the homes in Village B

This payment delay for traffic impact fees could represent a loss ofinterest income to the City but

as previously modified the condition includes interest ai the rate of5and the developer has

confirmed that5 interest would be compounded annually from January 1 2007 The 5 rate is

reasonable considering the Cityspresent return on its inveshnent portfolio With ttte interest

covered staff supports this request
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C1site Roadwav Improvements

Offsite improvements to Fairview Ave were divided into two phases lA and 1B during approval
ofthe first final map Phase lA covering the project frontage has been completed Condition of

Approval No 3w established a commencement date ofJune 1 2008 for Phase 1B which consists

ofroadway impmvements along Fairview Avenue from the project boundary thmugh the planned
FairviewWoodstockmundabout The Stonebrae developerhad also agreed to include

undergrounding ofutilities and new street lights along this section ofFairview Avenue which were

added improvements during approval of the second Final Map The construction date ofJune 1
2008 was selected so that roadway improvements would be completed prior to the begimingof

razny season

For the aforementioned reasons relating to the projected timing ofactual home construction and

occupancy and due to the voluntary nature ofthe expanded scope ofwork for the temaining
roadway improvements Stonebrae has also requested that the commencement date for theoffsite

roadway improvements be postponed one yeaz to June 1 2009 Given the current economic

conditions and revised schedule for home construction in Stonbrae staff supports Uris request

Amendment to a recorded final map may be made as follows 1 if the changed circumstances

make the conditions of the map no longer necessary 2 if the modifications do not impose any
additional burden on the fee owners of the real property 3 the modifications do not alter the right
title or interest in the real property reflected on the recorded map and 4 the local agency finds that

the final map as modified conforms to the Califomia Subdivision Map Act Section 66474 Staff has

reviewed and detemiined that the amendments are justified by the changed circumstances in the

housing mazket and do not propose new pmvisions that modify the development authorized under

the approval ofthe final map nor alter any right title or interest in the property Therefore it is

recommended that the City Council make the required findings and appmvecl the amendment

Environmenta Review

The City certified the Final Supplemental Envimnmental Impact Report FSEIR for the project in

1998 and thereafter adopted an Addendum to the FSEIR when it approved the Precise

Development Plan and Vesting Tenta6ve Map in 2002 These requested changes in conditions of

approval are not substantial therefore no additional environmental review under CEQA Guidelines

is required and the FSEIIt with Addendum is sufficient for the City Council to adopt the

amendments to the two Condirions of Approval for Final Map Tract 7736

PUBLIC CONTACT

Notice ofthis hearing was published in the Daily Review and mailed to all interested parties
regarding the Stonebrae Development A copy of this report was also sent to the Stonebrae

Developer
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FISCAL IMPACT

There is no fiscal impact for this recommendation because the developer had previously ageed and

has reaffirmed such agreement that5 annual interest would conrinue to accrue on the unpaid
portion ofthe fees and would be included with final payment

NEXT STEPS

If the request is appmved an addendum to the Subdivision Agreement for Final Map 7736 will be

created and executed

Prepared by

JQi G
John Nguyen PE

Development Review Engineer

Recommended by

Susan J Dalu ung PhD

Director of Community and Economic Development

Approved by

Fran David Assistant City Manager

Attachments Exhibit A Vicinity Map
Exhibit B Final Map Tract7736 Location Map
Exhibit C Fairview Avenue Location Map for Roadway Improvements
Exhibit D December 28 2007 Letter from Developer

Draft Resolution
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Exhibit D

m
corntevcinx

llccember28 2007

ran David

AssistntCityMnger
City o11layvard
777 B Street

Iiyvrd California 94541

Rc Stonebrae CorntiClub Lnnlemcntation of Traffic iwnroements

Dear Prn

The Stoncbrae communily wasproved for 614 homes in2002 vith a Development Agrccment Vesting
Tentative Mp and other approvals Pnsuanf to the development plan for Stonebrae consuuction will

occur in five phases spreTd oerseveilyears Tiie firsl toophases are already underny The initial

ihnse is Uie 214lioroe VillgeAIract 5354 which the Citapproved in 2005 The Cityaiproved the

149home V illage 13 Tract 7736 in 2006 V illage I3 consists ofthe creation of 1 19 lots for production
builders Tnd 32 larger lots fronting on spine road leading to tlie country club facilities

7hc Villge B condilions ofapproal cslnblished a schedule for the remaining offsite project trafic fees

nd completion ofactual road improvements These included a second and final payment of1611574
ofaocal npproximate 32uiilliai for trfrc improvements This fee is due pcior to the issuance of the

215 building permit or January l2008 whichever accros tirst Sce the ttacheA Agenda Repotof

November I I 200G auA Cip Council Resolution No06137 Addifionally the outside conshvction

start date for the roaday improvements at the northern end of Pairview Avenue fiom the project
boundaiy through ihe plnnedFirviewWoodstock roundnbout is June 1 200A See the attached

Subdivision Agreement for Village 3 Lxhibit A Condition 3v

Stonebrae has made subsfantial progress in the development of Villages A nd B Foresmple ve have

developed Village A completed the enlrance roundabout zfthe HayoardBlvd nnd Fairview Ave

intersection completed chc FnirvievAenue roachvay enliancemcnts nnd buried utilities from this

romida6out to the project boimdary created alI 18 holes of the golf cowse finished a spine ro2d to thc

counhy club Fncilities establisledand opened the intcrim golfclub facilifies and complefed Ihe Vilinge
II improvcments lu Pebruary 2007 Village A was opened to the genernl publicvithl0 model homes by
three fine homebuilders At this point 154 bnildin pecmifs hve been issied pprosimately onehlfo1

those homes are completed and GS homes re occupied

Although eare very pleased vith the markeNs acceptance ofStonebrae in the current economic

conditions 2007 lotsles hnve not met our especttions In Junc 20DG esuccessfully entered inro T

conhact to sell tololl Bros Inc 59 of the production lots iii Vilingc B Since these lots would comprise
about onehalf oTlhe 1 19 lot production hoines in V illage B Tollsinvohementws1 significanc prtof

the illage AlNwugh we have completed the improveuicuts ro ihese V illage B lots and ere rcndy to

complete tlie sale Toll Bros Inc has elecreA to terminnte diis greement vilhout completing the

ptucliase Under these present conditions the construcionand oceupncyofihese Village B homes will

novoccur later and moregdunlly than originally plnned hen Ihe City approved Village B in 2006



Pran David

Assistant City Mnager
777 f3 Sfrmt

Hayward California 94541

In light of fhe revised schedule for home construction in Stonebrae under currenf conditions we request
that the Cip reconsider the schedideIor the remining offsitelraffic mitigatious Consistent wihthe

original intention for these iroprovemenls we requesl die modification of the timing ofihis remaining
pnyment and consUuclion of thc remaining improaements s sunmiarized beotv

With respcct to the unffic miiignlion Pee ihe fisthalf 16million vas paid in connection iilVillge
A and fhe approvnls for Village I3 requirepainent of the reminder by Jnminiy I2008 We request that

fhis finlpTyment occur instcacl before the earlier ofeither issunce of ihe 289th building permit or

JnuqI 2010Ihisfhreshold equals all of ihe Village A homes and half of he Village 13 homes Under

this tiniefaUle l00 oPthe fee vill hnvc becn pTid ell before50ofthe homes are occupicd As

Stonebiehas previously agrecd intcres eill accrue on the unpaid portion of the fee at arte of5

compounded Tnnually

With respcct to the estension of tlie offsite improvements nlong Pairview Avenue substantinl progress

has been made VVe also oidcl note that the scale of Ihese improvements has bcenepTnded previously
to include the rowidabout tPairvie and Woodstock the aidening of Fairvicw from the project
boundnry to fhe roundabout vhicli Tlso includes ow agreemenl to add ndclitional projectdesigned light

poles and the burying ofall ufilitics Finally shortly Ttie inioior Blue Rock Countiy Club the

previous project iiame in 1998 ae agreed to participate ii dditional PairvievAvenue traffic

improvements as negotiaed by the City and Alameda Counry and in 2005 we contributed 800000

oaardsFninieAvenue improvements which vas in addition to our trfic mitigacion fees For the

reasonseplained above relating lo ihe projected timing of actual homc construction and occupancy nd

due to Ueoluntary nahne of the expanded scope of the remaining improvements re reqirest that the

required ouside stnrting date for this portion oitheproject 6e delayed one year until Jwie I 2009

A development of the size and scope of SYOnebrae tnkes on many nspects thatcnnot ahvnys be

anticipated The City has comprehended this facet oflong tenn construction especillys it relates to the

need for occisional modifications during phased buiidoutto reflectclanging condicions We are proud
of the successes Sronebilehas achieved vith the Citysassistnnce nnd bclieve it illcontinue fo be a

highiy respected communit tluroughout the Bay Area

Please consider ihese requests eill be plcased to meet and discuss any informTtion requcsted PJe

look fonvvdto hering liom you

Sincercly

il
Steve Miller

fseculieDircctor

cc RoberYl3aumnn Mike Lclchinger Pnul Yuen JoannaCllenbch

Pae2



HAYWARD CITY COUNCIL Awe
r d

RESOLUTION NO tp6
Introduced by Council Member

RESOLUTION AMENDING FINAL MAP TRACT 7736
STONEBRAE COUNTRY CLUB VILLAGE B RELATING TO

CERTAIN CONDITIONS OF APPROVAL PERTINENT TO

TRAFFIC FEES AND ROADWAY IMPROVEMENTS

WHEREAS the City Council under Resolution No 06137 on November 14

2006 approved Final Map Tract 7736 which primarily encompasses Village B consisting of 117

lots for production builders and 32 larger custom lots and

WHEREAS StonebraeLP has submitted a letter requesting an extension oftime

for Conditions of Approval Nos 46 and 3w of Final Map Tract 7736 and

WHEREAS the Ciry certified the Final Supplemental Environmental Impact Report
FSEIR for the project in 1998 and thereafter adopted an Addendum to the FSEIR when it

approved the Precise Development Plan and Vesting Tentative Map in 2002 and

WHEREAS Condition of Approval No 46 for Final Map Tract 7736 established

a tune frame for the payment of the remaining traffic impact fees in the amount of1611574 as

either at the issuance of the 215hbuilding permit or on January l 2008 whichever is earlier for

which delay Stonebrae LP agreed to pay five percent interest rate from January 1 2007 and

WHEREAS Condition of Approval No 3w established a commencement date of

June 1 2008 for offsie roadway improvements including undergrounding of utilities and new

street lights along Fairview Avenue from the project boundary through the planned
FairviewWoodstock roundabout and

WHEREAS due to the changed circumstances in the housing market and the

project timing of actual home construction and occupancy Stonebrae LP has requested that the

Ciry reconsider the tuning of the second and final payment oftraffic fees and the schedule for the

construction of the remaining offsite traffic improvements and

WHEREAS staff has ieviewed the developers request and determined that an

extension of tnne does not constitute significant changes to the final map and that the amendments

are justified by the changed circumstances in the housing market and do not propose new

provisions that modify the development authorized under the approval of the final map nor alter

any right title or interest in the property



NOW THEREFORE BE IT RESOLVED by the City Council of the Ciry of

Hayward that the amendments are justified by the changed circumstances in the housing market
and do not propoSe new provisions that modify the development authorized under the approval
of the final map nor alter any right title or interest in the property

BE IT FURTHER RESOLVED that Condition of Approval No 46 is hereby
revised to require that the payment date for the remaining traffic impact fees in the amount of

1611574 shall be either upon issuance of the 289th building permit or January 1 2010
whichever occurs first with interest accruing at the rate of five percent from January 1 2007
until paid in full

BE IT FURTHER RESOLVED that Condition of Approval No 3w is hereby
revised to require that the commencement date for Phase 1Boffsite roadwayunpovements along
Fairview Avenue from the project boundary through the planned FairviewWoodstockroundabout

shall be no later than 7une 1 2009 in order to complete construction prior to the 2009 rainy
season

BE IT FURTHER RESOLVED that the City Manager is hereby authorized for and

on behalf of the Ciry of Hayward to negotiate and execute an addendum to the Subdivision

Agreement for Final Map Tract 7736 relative ro the changed conditions of approval in a form

approved by the City Attorney

IN COUNCIL HAYWARD CALIFORNIA 2008

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS
MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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