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nIFFTING

The Meeting ofthe Cite Council cas called to order be blacor Sweenec at800 pm follocedbe

the Pledge ofAllegiance ledbe Council Member Quirk

ROLL CALL

Present COLiNCILlIElIBERS Rodriquez Quirk Halli1c Ward Docling
Henson

IIORSeene

hsent CLiNCILIFIBFRNone

PIIBLIC COnInIFNTS

Dannc Galang introduced himself as President of IFPT Local 21 for Havlcard employees
representing a variety of technical capacities on behalf of the Cite and spoke on the services these

emplotiees provide

Ed Pilling described the technical jobs of carious Loca121 members

Ccnthia Jor1n representing Local 2L urged Council to increase salaries to meet the benchmark
cities

Bob Britton Sr representing Local 21 spoke in support ofa past agreement related to a settlement

regarding market equity adjustments that could reciecsalai deferred compensation and employer
payment ofmember contributions

Dan Henriques spoke on a recent police incident that included false information

Alberto Castellanos a resident of Dickens avenue commented on for sale parking issues on

Tenncson and on his street He also expressed safety concerns as cell blacor Sixeenec asked that
lIr Castellanos and his neighbors be informed as this issue is addressed

Doug Ligibel indicated that a letter from the doxmtoxmhomeoxmers associations has been sent to

BART Board members regarding loitering ofjuveniles and juvenile crimes in thedoxmtoxm

John Craig an Oakland resident and a member oftheLaRouche Political action Committee PAC
asked for Council participation in support for a bill related to homeoxmers and bank protection to

assist in this foreclosure crisis

ictoria Overing a resident of Oakland also spoke in favor of the Homeoxmers and Bank
Protection act and read from a statement that she submitted She made three statements related to

this topic
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Hadice Rafi also spoke in support ofthishomeoxmersprotection bill

Jon Stuart a La Rouche PaCmember spoke on the need for federal intervention related to thisbill

and enumerated carious activities related to this issue

John Gilbertson a resident since 190 commented on his proposed grievance against staff and

asked that it be placed on the nest agen1 He noted that there kill be four parties to this case

CONSENT CLFNDR

Consent Item wl cas removed for separate cote

1 approval of1linutes ofthe Cite Council1leeting ofNovember 27 2007

Council1lember Docling indicated that he asked that staff reciec the comments he made prior to

the cote on the item related to Route 238 He cas satisfied kith the recisions as submitted be Citc
Clerk Reces

It casmoved be Council1lember Doclina seconded be Council1lember Quirk and unanimouslc

carried to approve the minutes ofthe Cite Council1leeting ofNovember 27 2007

2 authorization for the Cite 1lanager to approve an mendment and assilnlent of the

Commercial aviation Site Lease bericeen the Citc and Hac1xard Jet Center Inc to olo

Holdings Havlcard LLC

Staff report submitted be airport1lanager Duban Belted December
11 2007 cas filed

It cas moved be Council1lember Henson seconded be Council1lember Ward and unanimouslc

carried to adopt the follocing

Resolution 07170 Resolution authorizing the Cite1lanager to

approve an mendment and assilnlent of the Commercial
aviation Site Lease Bericeen the Cite ofHavlcard and Hac1xard Jet

Center Inc to olo Holdings Havlcard LLC

3 authorization for the Cite1lanager to File an application for a Local Groundcater assistance

Grant kith the California Department ofWater Resources

Staff report submitted be Deputy Director of Public Forks meri
Belted December 11 2007 cas filed

It cas moved be Council1lember Henson seconded be Council1lember Ward and unanimouslc

carried to adopt the follocing

Resolution 07171 Resolution authorizing the City1lanager to

Submit an application for a Local Groundcater assistance Grant

kith the California Department ofWater Resources
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HEARINGS

4 appeal of Planning Commission Denial of administrative Use Permit PLSP200010 Gene

lIattauch applicantlIFGHolding LLCOxmer Request to Modify Use Permit9916020

to alloy a Crematorium cithin an ExistinglIortuai Property Located at 22297 Mission

Boulevard

Staff report submitted be associate Planner Emura Belted December

11 2007 cas filed

Planning Manager Rizk made the report highlighting the carious mitigations for the operation ofthe

cremator He indicated the findings from the Bac area air Quality DistrictBQlIDandthe

factors used to develop those findings He shoced a short video of a similar operation inyisalia
noting that staff is supportive of this project He indicated that staff had personal observation of a

cremation and there cere no visible emissions during the process There kill be an added condition

to require the applicant to pay for an annual inspection be the Bac yrea air Quality District He

received correspondence from lIr Pecl that the applicant is killing to submit to an inspection ecei

6 months The duty of the inspector kill be to read the temperature gauges and submit logs to the
BaQlID and rep iec chether the operators are in compliance kith the manufactures specifications
He recommended approval of the mitigated negative declaration the initial studs and the mitigation
monitoring plan and approve the administrative use permit application suUject to the specified
findings and added condition

Planning Manager Rizl announced that an email cas received from the holm familc nearbc

residents that states that this crematorium kill diminish the quality of living in that neighborhood
There cas a question regarding pace makers that could explode during the cremation process It

cas noted that familc members are asked prior to the cremation and funeral home staff are able to

remote such prior to cremation He responded to Council questions related to the proximity of

residentialdcellings He reported that there is onlc one other crematorium in the City on Harder
Road There cas discussion on chether real estate agents could be required to disclose to future

homebucers that a crematorium cas nearbc It cas indicated that it could be disclosed on the

precautionai side

Further discussion ensued related to findings for a denial blacorSceenec asked if the City cere to

find that this crematorium is an inappropriate use in a residential area could that be sufficient

grounds for denial acting City attornec Conneelc reported that it could be sufficient grounds for
denial This is an administrative use permit application and not a primary use thus it is cithin the

discretion ofthe Council to determine its appropriateness
Council Member Quirk observedthat this project isbasicallc less benign than chat is emitted from a

fireplace He asked chat other emissions could be ofconcern to the air quality district that could

not be emitted from a fireplace He also expressed the psychological impact involved kith
cremations
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Planning1lanager Rizk stated that staff received information from the air quality district that the
increased cancer risk for this operation is equivalent to a service station The levels of topic

contaminants from the cremation process could not emceed the threshold levels established be the air

quality district as a result of dental fillings there mac be emissions ofmercui but kith the

number of expected cremations the totals could not emceed the air quality threshold In response to

Council1lemberDoclingsquestion related to the precious submittals and staffrecommenltionto

dent Planning1lanager Rizk responded that necinformation from the air quality district as cell as

the relocation of the stack revised the staff recommenltionCouncil1lemberDoclings concern

cas the land use appropriateness

Council 1lember Rodriquez stated that her legal questions cere anscered She expressed her

concern on the land use on1lission Boulevard and discussed the psychological impact to the

neighborhood She has spoken kith several residents in the neighborhood She asked if staff had
discussed thiskith the neighborhood and chether there cas a community meeting

Council1lember Ward asked about the land use appropriateness and the redevelopment designation
He asked that in the future could this use preclude other uses in the three block vicinity Bc

granting this approcah there could cause other uses to be eliminated such as housing retail and
office space He cas of the opinion that based on the presumption of future development in

redevelopment area this could be a significant finding for denying this application

Council1lember Halli1ccommented that traditional mortuaries did not include cremation services

and a reason for being located cithin residential areas She asked if other jurisdictions are hating
similar discussions Staff reported that other jurisdictions hate set Stanlyds for their location She

affirmed that there kill be no visible emissions from this project but there kill be emissions

1lacorSceeney opened the public hearing at917pm

Ron Peck attornec for the applicant presented the applicants case and spoke on behalf of the

oxmer He commented that the trend for funeral homes is to offer cremation services There isnt

much land left for cemeteries and cremation seems to be the alternative The main concern is topic
emissions He referred to the air quality report that concludes that this is an encironmentallc safe

use He compared this proposal as modest in comparison to the auto related uses that cause topic
emissions No mercui kill be emitted from this equipment it is captured in the ashes The ashes

are given to the families He noted that there is a declaration be familc members as to chat medical
devices need to be removed as cell as a prescreening by the funeral home The actual crematorium
kill not be visible 11r Peck reported that there is a large subdivision directlc across from the

isalia crematorium and thus rico nonconflicting uses In regards to public meetings he indicated
that there cas an open house and there cere three public meetings held He argued that future

redevelopment projects may include more retail type businesses rather than housing He emphasized
that this an appropriate land use and a more favorable alternative

11r Peck introduced Tom Sncder the technical advisor from the manufacturer ofthe crematorium

Council 1lember Quirk asked chether there could be radioactive emissions from radioacticelc
treated patients that might be cremated

Council 1lember Henson asked about maintenance on the equipment and cas told be 11r Sncder
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that there is a modem that provides access for the manufacturer to make some repairs

GenelIattauch 2297 Mission Boulevard oxmer of the Mission Funeral Home stated that his

familcoxms and conducts over40funerals per year kith halfofthose cremations He commented

that there are no cremation services allocedat this current site but that chen such occur the familc
needs to travel to Livermore and a burial He asked for approval ofthis project

Lai7 rende spoke on behalf of the Prospect Hill neighborhood noting residential impacts and

potential emission impacts on neighboring cities

Jesse Allen resides on Prospect Street spoke on behalf of children echo lice and play in this

neighborhood and the toxin emissions that kill impact them He urged that this facility be relocated

Paula Francoeur a Prospect Hill resident strongly oUjected to the emissions and the installation of

the cremator

David Francoeur a loner team resident residing in his home prior to the existence ofthis mortuai

spoke against this project He cas impressed kith the Councilsquestions chich addressed his

issue

Cathc OConnor spoke on behalf of the residential families residing cithin feet from the

crematorium

Marlene Herndon a 4 tear resident spoke against the crematorium noting that this is an industrial

facilitc in a residential area

Rosario reola corks at Tiburcioasquez Health Center and raised health issues noting that such
emissions kill increase asthma in children She noted that Havlcard and Oakland hate the highest
number of children kith asthma She urged a no cote on this project to insure the health and quality
of life in Havlcard

Anna Mac a resident of Prospect Street and real estate broker spoke on the negative impacts to the
value ofhomes due to potential emissions She commented that a more appropriate area could be in

the industrial area

Michelle Rosscntes spoke against the crematorium

Frank Goulart spoke on the necessity ofhating an environmental impact report for this project He

commended the three Planning Commissioners echo toted against this project at that level He

emphasized that this isnot an appropriate use ofland for this neighborhood

yalerie Snart a resident on airen Street asked the Council to consider its constituents and cote

against this project
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Croft Jervis resides overlooking the mortuai He had concerns about the environmental and the
emotional impacts ofthis project

Richard Oliver a real estate broker spoke on real estate disclosure referred to a precious submittal

He ascertained that other jurisdictions hate buffers from residential areas and noted their length
exceeds the current feet from housing

Zina Fieiro spoke against the crematorium project

Rcan Sutherland a seven tear resident on Prospect Street spoke against the crematorium

lIacorSceenec closed the public hearing at 1024pm

Ron Peck attornec for the applicant responded to questions raised be the precious speakers He

stated that no animals kill be cremated xhich is against regulations He pointed out that the

crematorium kill not be visible except for the emissions stack His client kill be able to provide this
service locallc rather than at a site in Livermore

Tom Sncder ofHouston Teas stated that he represented the manufacturer ofthe crematorium He

complimented the staff that researched and visited a site in isalia He noted that there cas

compliance as requested be Planning to seek a permit from the Bac yrea airQualitylIanagement
District chich oversees emissions He noted that the California Commission of Funeral and

Cemeteries oversees crematorium operations and requires a licensed crematorium operator on site

during those operations His film responds to maintenance needs for this equipment via a modem

He responded questions related to the model and maintenance of the equipment In response to a

question from CouncillIember Quirk regarding a person echo mac hate received radio active

treatmentlIr Sncder reported that nuclear medicine is controlled be the Nuclear Regulator
agencies and Hospitals One ofits responsibilities is to determine the life ofnuclear medicine prior
to burial or cremation

CouncillIember Halli1ccommented that there is a mcstique about death She moved to dent this

appeal ofthe administrative Use Permit kith the findings for denial as stipulated in the October

2006 agen1 report that include it is adjacent to a residential neighborhood kith potential
unnecessai health risks that the crematorium kill impair the character and integrity of the

neighborhood and that there is no buffer bericeen it and the residential neighborhood or commercial
district She noted that services can be offered elsechere She stated that she cas surprised to hear
that this project could be in a residential neighborhood and she could be uncomfortable in

attending a firneral there Hocecer her priority concerns cere air quality and health issues This
location is cei close to residentiah approimatelc feet and she weed that Prospect Hill and the

flat land residential homes could be impacted noting that thec are excellent doxmtoxm

neighborhoods

CouncillIember Rodriquez indicated that there are occasions that certain uses are alloced even

though the neighborhood doesntagree On this issue she did agree kith the neighborhood
responses that this is not an appropriate use for a crematorium

CouncillIember Henson commented that he preciouslc corked in similar services and appreciated
upBelted Stanlyds for such He expressed concern for the impacts to the residential He noted a
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lamer question to be considered in the future as to chere to cite crematories in the Cite such as in

the industrial area He understood that the technology has changed

CouncillIemberDocling noted that the Cite of San Leandro had a similar project that cas denied

due to the proximity of the residential and school uses He weed kithlIr Pecl that the use is

needed but this is a land use issue and could support the motion

It cas moved be CouncillIember Halli1c seconded be CouncillIember Rodriquez and

unanimouslc carried to adopt the follocing

Resolution 07172 Resolution approving thelIitigated Negative
Declaration Initial Studs and MitigationlIonitoring Plan and

Denying the appeal to approve the administrative Use Permit

application PL200010

Introduction of an Ordinance mendin the1lunicipal Code Up1tin the airport Rules and

Regulations and Minimum Stanlyds

Staff report submitted be airportlIanager Dubai7 Belted December

11 2007 cas filed

Director ofPublic Forks Bauman made a briefstaffreport noting the difference bericeen storage of
a vehicle and the parking ofa vehicle cithin hangars The ordinance has been revised and uplted
and in compliance to Fastan1rds He enumerated the outreach and input from carious groups

He responded to Council questions related to the use offirearms on the property

CouncillIember Quirk thanked Director of Public Forks Bauman andlIr Dubai7 and assistant

CitylIanager David in corking on this project He appreciated that all concerns cere addressed

CouncillIember Henson commended staff and the airport Committee for their cork onuplting
this section ofthe municipal code CouncillIember Ward asked chat inspections or checks kill be
taken to present tenants from living in their leaseholds Director ofPublic Forks Bauman indicated

that the lease language has been revised to address this CouncillIember Docling referred to a

letter from the San Lorenzo Homeoxmers association and asked that thec be notified ofanc future

projects
With no requests to speaklIacorSceeney opened and closed the public hearing at 100pm

CouncillIember Henson moved the introduction of this ordinance kith one exception He asked
that acting City attornec Conneelc revise Section2627B on page 14 of the report to clarify the

language and disallocthe storage ofceapons in anc state

Public Forks Director Bauman cautioned against prohibiting something that is related to the utility
of the airport He described an example of the restrictions for hunters Council Member Henson

stated that thiscasnot his intent but against storage not transport
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lIacorSceenec asked the language in the section related to ceapons andeplosices be revised and
clarified acting Cite attornec Maureen suggested the follocing firearms are onlti permitted to be

transported in vehicles and aircraft if the firearms are broken doxm in anonfirnctioning state She
stated that staff could establish a time limit for their storage

It cas moved be CouncillIember Henson seconded be CouncillIember Quirk and unanimouslc

carried to introduce the follocing kith recisions to the language that describes the storage and

transportofceapons

Introduce Ordinance 07 nOrdinance Repealing Section260

Through26116 and26130 Through2610of Chapter 2 ticle

6 of the HavlcardlIunicipal Code and Enacting a NecOrdinance

Relating to airport Rules and Regulations and Minimum Stanlyds

COIINCIL REPORTS

There cere no Council reports

ADJOIIRNnIENT

lIacorSceenec adjourned the meeting at 10pm

APPROED

lIichaelSceeneclIacor Cite ofHavlcard

ATTEST

ngelina Reces Cite Clerk Cite ofHaclxard
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