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DATE December 11 2007

TO Mayor and City Council

FROM Director ofCommunity and Economic Development

SUBJECT Appeal ofPlanning Commission Denial ofAdministrative Use Pernut No PL

20050510Gene Mattauch Applicant MFGHolding LLC Owner
Request to Modify Use Permit 9916020 to Allow aCrematorium within an

Existing Mortuary The Property is Located at22297 Mission Boulevard at the

Northeast Corner ofGrace Street in the Central City Commercial CCC
Zoning Subdistrict

RECOMMENDATION

That Council approves the Mitigated Negative Declazation Initial Study and Mitigation Monitoring
Plan and approves the Administrative Use Permit application subject to the attached findings and

conditions ofapproval

SUMMARY

In October staff recommended approval ofan administrative use pernut application to allow a

crematory in an existing funeral home based on the Bay Area Air Quality Management Districts

BAAQMD determination that the toxic and visible emissions wouldmeet District standards the

proposed improvements to the funeral home would mitigate visual impacts ofthe heat vent stack

atop the facility and staffls personal observation in November of2006 ofa similar crematory in

operation located in the City ofVisalia where no visible emissions were observed

On October 18 2007 the Planning Commission voted 3 to 3 onamotion to approve the request
thereby denying the proposed crematory The Commissioners opposing the application felt that it

was an inappropriate land use given the proximity ofresidential uses and expressed concern about

the lack of frequency ofBAAQMD staff inspections The funeral home ownerapplicant has

appealed the Planning Commission decision

BACKGROUND

The site was established as a funeral home well before the 1960s and continued operation until the

late 1980s In the early 1990sthe site was used as a substance abuse counseling center acid soup

kitchen In 1999 the applicant was granted approval toreoperate the funeral home The applicant



has requested approval of acrematory Facultatieve Technologies FTIunit within the funeral

home and to perform amaximum of 500 cremations ayear The crematory would be located in the

enclosed breezeway between the funeral hall and the embalming facilities It would operate
Monday throughFriday fiom 9 amto 6 pm A mortuary is listed as an administrative use in the

Central City Commercial CCCZoning Subdistrict By definition a mortuary may include a

crematory

The application first went to the Planning Commission on October S 2006 Staff recommended

denial at that time based on health concerns visual impacts of the heat stack and proximity to

residential development The recommendation was based on the findings ofrecent crematory
applications in other cities rather than on analysis ofthe envirommental impacts the crematory
would have on the surrounding neighborhood Although staff recommended that the applicant apply
for an AirPemrit from the BAAQMD the applicant at that time did not want to incur the costs of

applying for the permit In other words a BAAQMD Engineering Evaluation Report which is part
ofthe process in obtaining an AirPemtt was not available in October of2006 This report would

have evaluated the environmental impacts the crematory would have on the surrounding
neighborhood Noting this the Commissioners indicated that they did not have adequate
information regarding emissions to make adecision and motioned that the environmental review

BAAQMDsEngineering Evaluation Report be prepared and the findings brought back to them

for their review The motion passed by a52 vote In November 2006 staff visited Salser and

Dillard Funeral Home in the City ofVisalia that had a Facultatieve Technologies crematory which
is similar but larger than the proposed crematory unit Staff observed no odors orvisible emissions

The applicant subsequently applied for the BAAQMD AirPermit and the Engineering Evaluation

Report was completed in March of 2007 It determined that the crematory could operate within

approvable levels and an Authority to Construct was issued Staff worked with the applicant to

minimize the visual impact ofthe heat stack the other major issue with the crematory In

September2007 an Initial Study and Mitigated Negative Declaration were prepared in accordance

with the Califonria Environmental Quality Act CEQA which concluded that there would be no

significant environmental impacts associated with the project provided the BAAQMDsconditions

ofapproval and the proposed building improvements to minimize the visual impacts ofthe heat

stack were implemented

The application including the results ofthe BAAQMD Engineering Evaluation Report and Initial

StudyMitigatedNegative Declaration was brought back to the Planning Commission on October 4
2007 Staffchanged its recommendation based on the finding from the Engineering Evaluation

Report improvements to the building and observation ofno visible emission or odors from a

Facultatieve Technologies crematory in the City ofVisalia However the hearing was continued at

the request ofthe applicant because only five Commissioners were available and the applicant
would need four out of five Commssioners to support his application if it were tobe approved The

Commission agreed to continue the hearing to October 18 2007

On October 18 2007 the Planning Commission deadlocked on the application by a331 vote

thereby denying the request Exhibit C The Commissioners opposing the application felt that it

was an inappropriate land use and expressed concern about BAAQMDsfrequency of inspections
The Commissioners in support indicated that onsitecremations services would reduce the delay
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that the currentoffsite cremation services posed would make a difficult time less stressful for the

grieving families and would reduce car emissions associated with trips to Livermore where current

cremations are performed for Mission Funeral Home customers On October 29 2007 the

applicant appealed the decision to the City Council Exhibit A based onstaff s findings in support
of the application

DISCUSSION

BayArea Air Quality ManagementDistrict Approval

The BAAQMD looked at the nearest residential receptor which would be a resident in the adjacent
multifamilydwelling complex located 55 feet from the proposed heat stack and determined that
the increased cancer risk to a maximally exposed individual over aperiod of 70 years ofcontinuous

exposure the worst case scenario was 69 in a million Such risk is below the ten in a million
increased cancer risk screening threshold To put this in perspective according to BAAQMD staff
the increased cancer risk level would be similar to what you would find if the multifamily dwelling
was located next to a gas station The BAAQMD staff also determined the chronic hazard index
and acute hazard index 02and018respectively would also be below10maximum threshold

levels hi addition no visible emissions would be generated In March 2007 the BAAQMD
issued an Authority to Construct which would allow the applicant to install and operate the

crematory subject to the Citys land use and building permit approvals

Inspections

The BAAQMDs goal is to inspect crematories annually but this is often not achieved because

violations and higher volume polluters take priority over lower volume polluters like a crematory
However the BAAQMD requires as a condition ofapproval that the owneroperator keep all

monitoring source test and maintenance records on site for at least two years from the date of data

entry and that these records be made available to the Dish7et staff for inspection Inaddition
District staff can require the owneroperator to conduct aDistrictapproved source test to deternune

particulate matter hydrocarbon Nitrogen Oxides NOQCarbon Monoxide CO Oxygen02
and toxic materials emissions under unusual conditions such as those associated with an obese

corpse or abody cremated in a disaster bag Though the BAAQMDsinspections may not take

place annually District staff states that they investigate all complaints

Violations

Two Commissioners noted at the October 18 hearing that they had seen smoke coming from the

Jess C Spencer Mortuary in Castro Valley Staff spoke with thevicepresident ofthe mortuary and

he explained that their machines are 10 and 18 years old and that sometimes if they are cremating an

obese person the temperature rises too high and the crematory shuts off preventing the discharge in

the secondary chamber from being burned off before being released through the heat stack which

would result is smoke coming from the heat stack He indicated that BAAQMDsregulations
make an allowance for this and limit visible emissions to three minutes an hour Staffconfirmed

this with the BAAQMD He also added that people usually report the smoke to the fire department
rather than the BAAQMD The Facultatieve Technologies representative assured staff that the FT1
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crematory has monitoring equipment to avoid any discharge ofvisible emissions He added that
new crematories are designed to emit no visible emissions Staffobserved no visible emission from
a similar larger Facultatieve Technology crematory in the City of Visalia

Visual Impacts

The applicant first located the crematory in the rearbuilding where the heat stack would be visible
from Mission Boulevard He relocated the crematory to the breezeway where the roofis lower than
the rear building and the heat stack is less visible from the street The heat stack would extend two

feet above the nearest parapet wall The applicant proposes to further screen the heat stack by
adding adecorative trellis along aportion ofthe south parapet wall The trellis would not

completely obscure the heat stack however it would provide a visual break that would enhance the
south elevation ofthe funeral home In addition the parapet wall along the west and south portion
of the funeral home will be raised 30 inches This would screen the heat stack as well as the

existing mechanical equipment as viewed from the west side ofthe funeral home The heat stack
will be painted to match the building These measures would reduce the visual impact and enhance

the funeral home appearance

PUBLIC CONTACT

Public Hcarines

Planning Commission hearings took place on October 5 2006 October 4 2007 continued and

October 18 2007 As noted in the meeting minutes from October 18 Exhibit C several residents

ofthe Prospect Hill neighborhood voiced concerns with the proposed crematory

Public Notices

On September 23 2005 an Official Notice was mailed to everyproperty owner and occupant
within 300 feet ofthe subject site as noted on the latest assessorsrecords Inaddition the

Hayward Area Planning Association Prospect Hill Neighborhood Association North Hayward
Neighborhood Task Force and the California Regional Water Quality Control Board received an

Official Notice Staff received two phone calls one email and one letter expressing concern about

the crematory three ofwhichopposed the addition ofacrematory

On September 28 2006 aNotice ofPublic Hearing for the October 5 2006 PlanningCommission

meeting was mailed to every property owner and occupant within 500 feet ofthe subject site and the

organizations listed above

On September 12 2007 aNotice ofPublic Hearing for the October 4 2007 PlanningCommission

meeting was mailed to every property owner and occupant within 500 feet ofthe subject site and the

organizations listed above As noted earlier that hearing was continued to October 18 Staff

received one email from a couple residing on Montgomery Street opposing the crematory because

ofhealth risk concerns
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Interest Parties

The following interested parties received staff reports Ms Helen Cho William Renee Fontaine
Ms Kohm Mr Ralph F Herndon Mr Frank Goulardt and Stefanie Otto Jagoda

NEXT STEPS

If the Council approves the application request and upholds the appeal the applicant would be

required to obtain building permits for the installation ofthe crematory unit and related

improvements If the Council denies the request and appeal thecrematory would notbe allowed

Prepared by

e

Carl TEmura ASLA

Recommended by

1clac Fri
Susan J Daluddung PHD
Director of Community and Economic Development

Approved by

es City Manager

Exhibit A Appeal letter dated October 26 2007

Exhibit B Planning Commission StaffReport dated October 18 2007 with

attachments

Exhibit C Minutes ofOctober 18 2007 Planning Commission Hearing
Plans

DraftResolution

Mission FLnervrl Houre 5 of3
December i1007
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MISSION FUNERAL HOME ACT g QQ7
22297 Mission Boulevard pp

Hayward California94S41 IIV
Tel5108819192

Fax AO8879195

October 262007

Carl T Emura Associate Planner

Planning Department

City of Hayward
777 B Street

Hayward CA 99591

RE NOTICE OF APPEAL

ADMINISTRATIVE USE PERMIT PL20050510

Dear Mr Emura

Please consider this letter formal notice of my intent to

appeal the decision of the Planning Commission of October 18 2007

Contrary to your letter of Oct

Commission did not deny my request

1lanning Commission vote was 3 to 3

the point of your letter that tY

Commissions inability to approve our

go Lo the City Council for approval
Administrative Use Permit Amendment

ber 19 2007 the Planning
as your letter explains the

NeverthelessIagree with

e effective result of the

request means that I need to

of our application for the

Please consider this Notice of Appeal my request that I be

allowed to appeal to the City Council

The basis for our appeal is that the Planning Commissions

indecision and failure to approve our request by a majority vote is

in error We believe that substantial grounds exist to support our

request The grounds ere as sCaCed in your Staff Report dated

October 4 2007 Your recommendation that our Use Permit should be

modified as requested is further corroborated by the Bay Area Air

Quality Management Districtsapproval of our request and issuance

of an authority to construct our requested crematory



Carl T Emura

Rellotice of Appeal Administrative Use Permit PL20050510

October 26 2007

page 2

1he grounds for approval set forth in your Staff Report of

Ortober 9 2007 are the grounds for our appeal

Please process the appeal Please call if you have any

questions

Thank you

Sincerely

MISSION FUNERAL HOME

r

j f
GENE MAiTAUCH

A2
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DATE

TO

FROM

October 18 2007

Planning Commission

Carl T Emura Associate Planner

Exhibit B

SUBJECT Administrative Use Permit No PL20050510 Gene Mattauch Applicant
MFG Holding LLC Owner Request to Modify Use Permit9916020 to Allow
a Crematorium within an Existing Mortuary and to Allow a Maximum of 500

Cremations per Year

The Property is Located at 22297 Mission Boulevard at the Northeast Corner of

Grace Street in the Central City Commercial CCCZoning District

IDISCUSSION

The October 4 2007 Planning Commission was continued to Octoberl8 2007 at the request of
the applicant due to the lack of a full commission Staffmade a presentation and the public was

allowed to provide comments See Attachment A

Prepared by

r

Carl TEmura ASLA

Associate Planner

Recommended by

David Rizk AIC

Planning Manager

Attachment A Minutes ofPublic Testimony dated 10407

Attachment B Planning Commission Report and attachments dated 10407previously
distributed
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pF HAYY MINUTES FTHE REGULAR MEETING OF THE
v p CITY OF IIAYWARID PLANNING COMMISSION

r Council Chambers

Thursday October4 2007 730pm

c9UFORN 777 B Street Hayward CA 94541

MEETING

The regular meeting of the Haywazd Planning Commission was called to order at 730pntby
Chair Peixoto followed by the Pledge ofAllegiance

ROLLCALL

Present COMMISSIONERS McKillop Sacks Lavelle Mendall Loche
CHAIRPERSON Peixoto

Absent COMMISSIONER Thnay

StaffMembers Present Connolly 4mura Rizk Lens

General Public Present Approximately 29

PUBLIC COMMENTS

Mr J V McCarthy B Street resident spoke about the Russell City Power Plant and potential
issues at the air terminal in Hayward

PUBLIC HEARINGS

Chav Peixoto announced that counsel informed the applicant that since one member of the

Commission was absent and another was going to recuse from the meeting the applicant had the

option to reschedule the hearing Mr Ron Peck attorney for the Mission Funeral Home

Crematorium requested to continue the hearing until the full Commission is present and
Commissioner Thnay could participate

in response to Commissioner Mendalls inquiry Assistant City Attorney Connolly indicated that it
would be appropriate to allow the public to speak and have a presentation by staff

Commissioner McKillop recused herself from themeeting

1 Administrative Use Permit No PL20050510Gene Mattauch Applicant MFG Holding
LLC Owner Request to Modify Use Permit 9916020to A11ow a Crematorium within an

Existing Mortuary and to Allow a Maximum of 500 Cremations per Year The Property is

Located at 22297 Mission Boulevard at the Northeast Comer ofGrace Street

Staff report submitted by Associate Planner Emura dated October 4
2007 was filed
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yF HAYg MINUTES FTHE REGULAR MEETING OF THE
ci p CITY FHAYWARD PLANNINGCMIdIISSN

Council Chambers

Thursday October 4 2007730pm

cllFOPP 77fB Street Hayward CA 94541

Ms Catherine OConnor Prospect Street resident indicated that the Citys promotion of Been

building and sustainable development was contrary to the proposed application She expressed
opposition to the application due to the emissions She respectfully asked that the application be

rejected

Ms Tyla Edwards Prospect Street resident and realtor expressed her opposition to having a

crematorium in a residential neighborhood She suggested that the crematorium be moved outside
residential areas She added that a crematorium would bring the property value down because it
would have tobe disclosed to potential buyers

1vlr Joel Thonley Prospect Street resident indicated his opposition for the application He indicated

concern for the proposed stack and its emissions He indicated that the proposed area is not

appropriate from a land use perspective

Chair Peixoto closed the publiceazing at821 pm

Commissioner Sacks made a motion seconded by Commissioner Mepdall and unanimously
approved with Commissioner Thnav absent and Commissioner McKillop recusing herself to

continue the public hearing until October 18 2007

2 Oral Report on Planning and ZoningMatters

Planning Manager Rizk indicated forthcoming meetings

3 Commissioners Announcements Referrals

Commissioner Sacks reported on a vacation trip to North Carolina

APPROVAL OF MINUTES

The minutes ofSeptember 20 2007 were approved

ADJOURNMENT

Chair Peixoto adjourned the meeting at 828 pm

APPROVERG6cGt Z

A Mendall Secretary
Planning Commissioner

ATTEST

MfAli QN
Miriam Lens

Commission Secretary

B3
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DATE October 4 2007

TO Planning Commission

FROM Carl T Emura Associate Planner

SUBJECT Administrative Use Permit No PL20050510 Gene Mattauch Applicant
MFG Holding LLC Owner Request to Modify Use Permit9916020to Allow

a Crematorium within an Existing Mortuary and to Allow a Maximum of 500
Cremations per Year

The Property is Located at 22297 Mission Boulevard at the Northeast Corner of
Grace Street in the Central City Commercial CCC Zoning District

RECOMMENDATION

Staff recommends that the Plaming Commission

1 Approve the Mitigated Negative Declaration Initial Study and Mitigation Monitoring Plan
and

2 Approve the Administrative Use Permit application subject to the attached findings and

conditions of approval

SUMMARY

A crematory is proposed at Mission Funeral Home in the enclosed breezeway between the

funeral hall and the embalming facilities The applicant requests to be allowed to perform a

maximum of 500 cremations a year 1he crematory would operate Monday through Friday from

9 am to 6 pm To address visual impacts associated with the crematorysheat stack a trellis

would be added along the roof deck the rear parapet wall would be raised and the heat stack

would be painted to match the funeral home

Staff recommends approval of the application based on the Bay Area Air Quality Management
Districts evaluation of the toxic vrd visible emissions and the proposed improvements to the

funeral home

BACKGROUND

As more and more people accept cremation as an alternative to the traditional burial and land

becomes scarce the need for cremation services is projected to increase In 2004 fiftytwo
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percent of all deaths in California resulted in cremations The Cremation Association of North
America projects that number to increase to fiftynine percent by 2010 The applicant is aware

of this growing trend and currently offers approximately 200 annual offsite cremations through
a crematorium located in the City of Livermore However anoffsite cremation often delays the
funeral service adding to the stress endured by the family during a time of mourning Anonsite
cremation would reduce the delay and make a difficult time less stressful for the grieving family

On October 5 2006 the Planning Commission heard testimony for and against the proposed on

site cremation services see meeting minutes Attachement B Staff expressed concern then
about the mercury and other toxic emissions that could be released in proximity to the adjacent
multifamily residential complex and the visual impact of the heat stack to the surrounding
neighborhood The public reiterated similar concerns impacts to the surrounding neighborhood
including proximity to residential development exposure to toxic emissions smoke odors and

declining property values

The applicantsrepresentative responded that modem equipment would produce no smoke or

odor and that an Air Permit from the Bay Area Air Quality Management District BAAQMD
which regulates emission levels is required prior to permanent operation of the crematory The

proponent would apply for the Air Permit upon receiving land use approval from the City To

address visual impacts the heat stack would be disguised as a chimney and located atop the
enclosed breezeway between the rearbuilding and the funeral hall where it would be less visible

than it would per the previous proposal

While some commissioners expressed support for having the cremations onsite others opined
that they did not have adequate information regarding the emissions to make a decision and
favored seeing an evaluation by Bay Area Air Quality Management District before proceeding
further A motion was made to direct staff to conduct an environmental review and come back

with findings The motion passed by a52 vote

In response to the commissions comments the applicant applied for the BAAQMD Air Permit

in February of 2007 In his application he specified the proposed Facultatieve Technologies
Model FTI crematory and requested to perform up to 500 cremations a year The applicant had

previously indicated to staff that he would be performing approximately 200 cremations a year
the number ofoffsite cremations the funeral home currently handles but increased that number

to 500 to accommodate future demand He also previously indicated that the crematory would

be for its sole use but would now like to have the option to perform cremations for other funeral

homes should the opportunity arise

DISCUSSION

Bay AreaAir Ouality Management District AirPermit

An Air Permit from the Bay Area Air Quality Management District is required to ensure

compliance with state and federal air quality standards Prior to issuing an Air Permit the

BAAQMD prepares an Engineering Evaluation Report using EPA air pollutant emission factors
BAAQMD standard emission factors and canent source test data on the proposed crematory
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The evaluation report is comprised of a New Source Review Toxic Risk Assessment and a

Particulate Matter and Visible Emission Evaluation

The New Source Review evaluates the toxic air contaminants from a new source which has
the potential to emit 100 pounds or more per highest day of precursor organic compounds
POCnonprecursor organic compounds NPOC nitrogen oxide NOx sulfur dioxide 502
particulate matter PM10 or carbon monoxide CO If the review determines that it is likely to
exceed this threshold Best Available Control Technology BACT is required BACT is defined
as the most effective emission control device or technique which has been successfully utilized
for the type ofequipment producing the emission

A Toxic Risk Assessment would be required if the estimated toxic emission from a cremated

body exceeded EPA trigger levels If required the Toxic Risk Assessment would have to show
that the increased cancer risk to a maximally exposed individual is less than one in a million or

less than ten in amillion using Best Available Control Technology for toxic emissions TBACT
to minimize the cancer risk The Toxic Risk Assessment would have to also show that both the
chronic Long term exposure impacts such as cancer asthmaand other forms of illness and

acute shortterm exposure impacts such as coughing and eye and lung irritations hazard
indexes are less than 10 The cancer risk and chronic and acute hazard indexes would be
determined by doing a modeling study The modeling study estimates what the impacts the toxic
emissions would have on the nearest residential receptor over a period of 70 years of continuous
exposure The study factors include the distance to the nearest residential receptor the
maximum cremations per year emission levels wind speed wind direction topography and
other pertinent data In this case the nearest residential receptor was the adjacent multifamily
dwelling

The Particulate Matter and Visible Emission Evaluation limits particulate matter grain to 015

grainsdscf dry standard cubic feet in exhaust gas volume This threshold pertains to visible
emissions

BAAQMDsAir Quality Impacts Analysis

The BAAQMD conducted a review of the application and prepared an Engineering Evaluation

Report see Attachment F The New Source Review determined that there would be less than
threshold levels 100 pounds or more per day of the criteria pollutant emissions from the
natural gas and body combustion however the toxic analysis indicated that the proposed
crematory operation would exceed the trigger level for Chromium Hexavalent emissions

Therefore a Toxic Risk Assessment was required to assess cancer risks

Chromium Hexavalent is recognized as ahuman carcinogen via inhalation Chronic inhalation of
such compounds increase risk of lung cancer Chromates are often used as pigments for

photography dyes paints and plastics Note The estimated mercury emission level was below
the toxic emission trigger level for mercury

The modeling study in the Toxic Risk Assessment estimated that the operation of the
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crematory would result in amaximum increased cancer risk of69 in a million achronic hazard
index of 02 and an acute hazard index of018 The levels of risk are considered acceptable
under the BAAQMD regulations for sources that meet the requirements of Best Available

Control Technology for Toxic Emissions TBACT TBACT in this case includes the use of

natural gas as an auxiliary fuel and a secondary chamber combustion temperature of at least 1500

degrees Fahrenheit which the BAAQMD attaches as an operating condition for the Air Permit

see pages 67 of Attachment F

The Particulate Matter and Visible Emission Evaluation determined that the exhaust gas grain
loading of less than 006 grains per dry standard cubic feet meets the requirement for Best

Available Coritrol Technology for toxic air contaminants Therefore it can be expected that no

visible emissions would be generated

On March 14 2007 the BAAQMD issued the Engineering Evaluation Report Attachment F and

on March 15 2007 it issued an Authority to Construct Attachment G which allows the

applicant to install the crematory

Visual Impacts

The crematory would have a 24inch diameter metal heat stack that rises two feet above the rear

building parapet wall which is approximately four feet above the breezeway roof The building
code requires that the top of the heat stack be at least two feet above any combustible material

within 10 feet of it The multifamily dwellings to the north the mortuary and the wall along the

rear building stairs would block views ofthe heat stack from the north side ofthe mortuary with
the exception from the third floor unit in the multifamily dwelling to the north where a large
shnrb and vine would provide partial screening of the stack The stack would be visible on the

west and south side ofthe mortuary from Pearce and Grace Streets respectively

The applicant has dropped the previously proposed concept of disguising the heat stack as a

chimney Instead from areas where the heat stack would be visible the applicant proposes that a

decorative trellis would be added along a portion of the south parapet wall Openings would be

made in the roof overhang so that vines in the planters below would be trained to grow through
the openings and onto the trellis The trellis would not completely obscure the heat stack
however it would provide a visual break that would enhance the south elevation of the mortuary
Second the parapet wall along that the west and south portion of the mortuary will be raised 30

inches and the existing Boston Ivy would be trained to grow on the raised parapet wall This will

screen the heat stack as well as the existing mechanical equipment as viewed from the west side
of the mortuary Finally the heat stack would be painted to match the building These

measures would reduce the visual impact and enhance the funeral home appearance

Site Visit

In December 2006 staff and Commissioner Sacks visited Salser Dillard Funeral Chapel in the

City ofVisalia to observe the Facultatieve FTII crematory The Facultatieve FTII crematory is
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larger and cremates bodies faster than the FTIunit 70 minutesfor FTIIand 90120 minutes for
FTI but both operate using a Programmable Logic Controller This allows both models to

operate under a fully automatic mode Staff observed no odor or visible emissions from the
Visalia crematory
Shadows from the heat waves from the heat stack could be seen on the ground and a slight
hissing sound could be heard from the gas lines

Staff Analvsis

Initially staff believed that a crematory would not be compatible adjacent to a residential

neighborhood because the toxic emissions particularly mercury could have health impacts on

babies pregnant women and nursing mothers However the BAAQMDs review determined
that the mercury and other toxic emissions were within approvable levels and the cancer risk 69
in a million were below the 10 in a million threshold The modeling study considers the worst

case scenario conditions and assumes that the residential receptor would be exposed
continuously for 70 years

In addition staff previously believed that heat stack was not harmonious with the surrounding
neighborhood because of its industrial appearance and therefore would not enhance the
economic vitality of the area However the applicantsproposed relocation and measures to

screen the stack would enhance the funeral home and minimize the visual impact of the heat
stack and should not adversely impact the economic vitality of the area Furthermorestaffdoes
not anticipate any odor or visible emissions from the crematory based on personal observation
of the crematory in Visalia Therefore staff is supportive ofthe application

Environmental Review

An Initial Study Checklist was prepared and a Mitigated Negative Declaration issued on

September 5 2007 The Initial Study determined that the proposed project as conditioned would

not have a significant effect on the enviromnent as prescribed by the California Enviromnental

Quality Act As a mitigation measure the applicant must apply for an Air Permit The Bay Area

Air Quality Management District must issue an Authority to Construct and Permit to

Operate prior to beginning permanent operation of the crematory The issuance of these

BAAQMD authorizations will ensure reduction of any potential air quality impacts to a less

thansignificant level In addition the applicant would be required to raise the rear parapet wall

and add a trellis along the south section of the roof deck to minimize the visual impact of the

crematory heat stack

The Initial Study Checklist has been revised to clarify that the BAAQMD permitting process

requires the applicant to apply for an Air Permit to operate a crematory that the District issues
an Authority to Construct after determining the crematorys emission levels are within

approvable levels and then issues aPermit to Operate after determining that the crematory is in

conformance with Authority to Construct permit conditions and all fees are paid Those

changes are reflect on pages 5 7 8 and 11 ofthe Initial Study Checklist Attachment E
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PUBLIC NOTICE

On September 12 2007 a Notice of Public Hearing was mailed to every property owner

business and resident within 300 feet of the property as noted on the latest assessorsrecords and

appropriate public agencies Staff received one email from a couple residing on Montgomery
Street opposing the crematory because of health risk concerns Attachment H

Prepared by

Car TEmu aASLA
Associate Planner

Recommended by

David Rizk AICP

Planning Manager
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CITY OF HEIYWARD

AGENDA REPORT Meetin Date 10506g
cgCIFOPP Agenda Item

TO Planning Commission

FROM Carl T Emura Associate Planner

SUBJECT Administrative Use Permit No PL20050510 Gene Mattauch

Applicant MFG Holding LLC Owner Request to Modify Use

Permit 9916020to Allow aCrematorium Within an Existing Mortuary

The Property is Located al 22297 Mission Boulevard at the Northeast

Corner of Grace Street in the Central City Commercial CCC Zoning
District

RECOMMENDATION

Staff recommends that the Planning Commission find that the project is exempt from

CEQA Review and deny the Administrative Use Permit based on the attached findings

DISCUSSION

Back round

In 1999 the applicant received approval for a Conditional Use Permit to operate Mission

Funeral Home Aside from embalming and funeral services the funeral home offers off

site cremations services through a crematorium located in the City of Livermore The

applicant requests to add a crematorium to the mortuary to provide the service onsite

The Central City Commercial Zoning District allows a mortuary which may include a

crematory with the approval of an Administrative Use Permit As a crematory was not

included in the earlier application a modification of the Use Permit is required The

review of the Administrative Use Permit application requires staff to determine if the

proposed use is compatible with other uses in the surrounding area

The19200squarefootparcel located at the northeast corner ofMission Boulevard and

Grace Street is surrounded by commercial and residential developmehts To the north is

a threestory multifamily dwelling to the south across Grace Street is a vacant

commercial building former gas station asinglefamily dwelling and the Tiburicio

Vasquez Health Center to the west across Pearce Street are detached singlefamily
dwellings and to the east across Mission Boulevard is amultifamily dwelling and auto

B10
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related commercial buildings There are no schools in proximity to the site however

there are several elderly care facilities in the neighborhood

The mortuary comprised of two buildings connected by a breezeway houses the funeral

and office facilities in the front wood building and the embalming facilities in the rear

concrete building where the crematory would be located No additions would be made to

accommodate the crematory

Crematory

The proposed Facultatieve Technologies FT1 crematory measures 116 length x 6

4 width x 100height with a22inch diameter stack that would extend through the

roof 206above the floor and 66 above the parapet wall The stack would be

disguised as a chimney to minimize the visual impact The stack would be approximately
100 feet from the threestory multifamily dwelling to the north approximately 100150
feet from other singlefamily residential properties approximately 250 feet from the

Tiburicio Vasquez Health Center and approximately 500 feet from the nearest elderly
care facility

The crematory would operate from 9 am to 6 pm Monday through Friday Mission

Funeral Homes crematory would be for its sole use They expect to cremate

approximately 200 bodies a year approximately 17 a month which is approximately the

number ofoffsite cremations they handle

Cremation Process

To get a clearer understanding of the impacts of the crematorium the following
information on the cremation process and its impacts are provided During the cremation

process the body is laid in a rigid container and placed in amultiplechamber incinerator

consisting of a primary and secondary chamber The secondary chamber is heated first

by igniting the afterbumer to an operating temperature of at or above 1500 degrees
Fahrenheit The rigid container is introduced in the primary chamber which begins a

controlled cycling range of 1750 to 1800 degrees Fahrenheit The secondary chamber

operates simultaneously and functions to minimize air contaminants The cycling
continues until the cremation process is complete and the remains are reduced to bone

fragments Approximate time for complete cremation is two hours which may vary

depending on body weight

The crematory can produce emissions of ash smoke gases and odor which can be

controlled by a good crematory design and regulation of operating temperature Newer

crematoriums provide a larger afterburner in the secondary chamber which allows for

reburning and scanning of the exhaust prior to discharge into the atmosphere which

significantly reduces the visible emissions and odor however it does not eliminate trace

amount of emissions of toxic substances such as mercury carbon monoxide hydrogen
chloride sulfur dioxide and dioxins
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Of these substances of chief concern is mercury a persistent bioaccumulative toxic
metal that readily enters the food web The Bay Area Air Quality Management District

BAAQMD estimates that the Bay Area crematoriums release 27 pounds ofmercury per
year from the dental amalgam fillings from the human remains Though mercury
emissions are expected to decline over a period of time due to the use of alternative

restorative materials and improved oral hygiene and cremation is only one source of

mercury pollution mercury concentrations in San Francisco Bay fish are high enough to

threaten human health and sport fishing The California Office of Environmental Health
Hazard Assessment issued an interim fish consumption advisory for San Francisco Bay
In addition mercury concentrations in some bird eggs harvested from the bay shoreline
are high enough to account for high rates of eggs failing to hatch In humans mercury is

particularly toxic for babies pregnant women and nursing mothers where it can

permanently impair an infantsbrain development

The Bay Area Air Quality Management District requires issuance of an Air Permit for
any equipment that emits pollutants into the atmosphere Once an application is filed
BAAQMD conducts an engineering evaluation which includes a Toxic Risk Assessment
The Toxic Risk Assessment analyzes the emissions and determines whether or not the
crematorium would be in compliance with state and federal air quality standards and

regulations The applicant had the option to have BAAQMD prepare an engineering
evaluation in advance ofthe public hearing but decided not to incur the expense until a

decision by the City would be made

Staff contacted Air Quality Engineer Dharam Singh of BAAQMD regarding the

potential for health risk especially from the exposure to mercury Mr Singh indicated
that a Toxic Risk Assessment would determine if the quantity ofmercury and other toxic
chemicals released during the cremation process would be within acceptable levels If it
exceeds acceptable levels BAAQMD could attach conditions to bring it within the
threshold requiring special equipment limiting the number cremations performed
adjusting the temperature increasing the stack height andor modifying the operating
procedures depending on the particulaz circumstances Regarding the proximity of
residential development or the health center to the crematorium he responded that

modeling would have to be done to determine what ground level impacts the
crematorium have on the surrounding area They would include in their modeling
sensitive receptors such as the elderly care facility The Toxic Risk Assessment would
have to show that the increased cancer risk to amaximally exposed individual is less than

one in a million or less than ten in a million using Best Available Control Technology to

reduce the cancer risk If it is greater than ten in a million then an Air Permit would not

he issued for the crematory Mr Singh noted that the new crematories are designed to

comply with these requirements and that BAAQMD doesntlook at whether or not the

crematory is compatible with residential development or other land uses

The manufacturers representative states that if properly operated and maintained there
are no smoke or odors dischazged out of the stack and it can be operated while

conducting visitations and other services They state that the crematorium emissions are

faz below the Bay Area Air Quality ManagementsDistricts BAAQMD allowance
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They provided a letter from Custom Stack Analysis LLC an air emissions testing
company which states the crematorys average particulate emission of 9707mgdscm
dry standard cubic meter is significantly below the Bay Area Air Quality Management
Districtsmaximum allowed particulate emission of 343 mgdscm They also provided a

report that stated that the operation of the crematory would generate less carbon
monoxide nitrogen oxide and hydrocarbon than an idling car

They also provided information indicating that mercury alloys from Silver amalgam tooth

fillings have declined by 30 percent in the last 10 years due to the use of composite resins
that blend better with the color and appearance of natural teeth These changes in dental
practices and consumer preferences have resulted in significantly less mercury entering
the cremation stream and thereby reducing mercury emissions by reducing mercury input

The one thing the manufacturers representative indicates that they cannot control is the

heat waves released from the cremation process Because of the high operating
temperatures the heat waves will be visible and cannot be avoided

Crematorium in Hayward

Cremation services are offered at three funeral homes in Hayward Mission Funeral
Home Sorensen Brothers Mortuary and Machado Hillside Mortuary Only Machado
Hillside Mortuary located at 1051 Harder Road offers it onsite Both Mission Funeral
Home and Sorensen Brothers Mortuary utilize an offsite crematory

Like Mission Funeral Home Machado Hillside Mortuary faced community opposition
when it applied for a use permit to allow a mortuary and crematory in 1981 The Board
of Adjustments approved the mortuary and crematory however the decision was

appealed The residents to the north opposed the mortuary and crematory citing traffic
and health concerns However the City Council denied the appeal and approved the

application

Unlike Mission Funeral Home the Machado Hillside Mortuary is on a much larger site

421 acres adjacent to Holy Sepulchre Cemetery and buffered from other uses by a

steep bank along Harder Road The nearest residential property is approximately 350 feet
from the crematory and approximately 1000 feet from commercial properties Mission
Funeral Home is on a small commercial parcel with residential properties located within
100 feet of the proposed crematory It has no buffers between it and the residential

properties and the stack would be below the height of the adjacent threestory multi

family dwelling located north of it

Other Cities

In 2004 the San Leandro City Council adopted an interim urgency ordinance that
prohibited the establishment of any new crematory in the City of San Leandro for 45 days
to address community concems related to the request to establish two crematories in the
General Industrial Zoning District where crematories were a permitted use and no
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planning permits or public notice where required The proposed crematory would
operate 20 hours a day 7 days a week and 50 weeks a year and cremate a maximum of
2080 bodies a year Since the proposed crematory was within 1000 feet of two school
sites state law required that BAAQMD send a public notice to all residents located
within 1000 feet of the project sitc and to the parents and guardians of the children
attending those schools to notify them that the proposed crematoriums where in
compliance with BAAQMD standards and an Air Permit would be issued to the
applicant

Residents questioned how schoolaged children and the elderly might be affected from
the emissions and odors Planning staff presented the City Council with three options
First to prohibit crematories citywide second to allow crematories as a Conditionally
Permitted Use in limited areas with a minimum radius from schools child care facilities
residences hospitals and city parks or thirdly to extend the Urgency Ordinance The
City Council chose to prohibit crematories citywide despite that the crematorium
complied with BAAQMD standards because evenminor amount of pollutants including
mercury and other chemicals can settle into the ground and eventually drain into San
Francisco Bay In addition they where also concerned about land use incompatibilities
with a crematorium in proximity to a residential neighborhood

Similarly in July 2006 in the City of Richmond where crematories are allowed only in
cemeteries the City Council declined changing the zoning ordinance to allow crematories
in nine other zoning districts when one neighborhood already affected by pollutants from
other industries including the Chevron refinery expressed concerns about further
exposure to toxic chemicals

Also in the Town of Colma where approximately 73 percent of the land area is
comprised of cemeteries town officials denied an application to locate a crematory that
was 130 feet from the nearest residential district and only five feet from the El Camino
Real rightofway Subsequent to this application the town adopted the following
regulation

Buffering Regulations A crematorium shall be located such that the
retort crematory vents are no closer than 650 feet to the nearest
residence and shall be sited using topography and landscaping so that
the retort vents and delivery entrance cannot be seen from any public
right ofway If the building can be seen from any public rightofway
crematoriums shall be incorporated into the design of buildings such as

chapels and mausoleums so that the cremation aspect is notappment

The 650foot distance that a crematory wouldneed to be from a residential property is to
allow dispersal ofthe air emissions
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ENVIRONMENTAL REVIEW

A project that is denied does not require review under the California Environmental
Quality Act CEQA Should the Planning Commission wish to approve their project staff
will have to prepare the appropriate enviromnental documents and conditions of approval
for review at a later date

PUBLIC NOTICE

On September 23 2005 an Official Notice was mailed to every property owner and

occupant within 300 feet of the subject site as noted on the latest assessors records In
addition the Hayward Area Planning Association Prospect Neighborhood Association
North Hayward Neighborhood Task Force received an Official Notice Staff received
two phone calls one email and one letter expressing concern about the crematory three
of them opposed the addition of a crematory On September 28 2006 a Notice of Public

Hearing for the Planning Commission meeting was mailed to every property owner and

occupant within 500 feet of the subject site and the organizations listed above In

addition staff received four responses opposing the crematory after a news article was

published in The Daily Review They felt it was not an appropriate location for a

crematory They were concerned that every time a body is cremated they would bare
witness to the fumes and heat escaping from the smoke stack Theyfelt it would be

unsightly and pose a health risk as there are several elderly care facilities in the vicinity
One expressed that they would loose their tenants if approved

CONCLUSION

The crematory would emit trace amounts of toxic chemicals which though quite low and
within acceptable air emission levels would be approximately 100 feet from the adjacent
threestory multifamily dwelling With the top of the crematory stack being 206
above the floor the third floor tenants could be put at a higher risk of exposure to the
toxic emissions And though use of mercury alloys from silver amalgam tooth filling is
on the decline mercury is particularly toxic for babies pregnant women and nursing
mothers And though particulate matter would not be visible the neighboring properties
would bare witness to the heat waves every time a body is cremated And unlike
Machado Hillside Mortuary Mission Funeral Home is on a smaller lot and lacks buffers

separating the crematorium from surrounding residential properties elderly care facilities

and health center Therefore as in the case of other cities staff believes a crematorium
would not be compatible adjacent to aresidential neighborhood and recommends denial
of the application Staff could have made a recommendation based on site specific
information if the applicant would have had a 13AAQMD Engineering Evaluation

prepared in advance of this hearing
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CITY FIIAYWARD

PLANNING bIVISION

ADMINISTRATIVE USE PERMIT

October 5 2006

ADMINSTRATIVE USE PERMIT APPLICATION NO 20050510 Gene Mattauch

Applicant MFG Holding LLC Owner Request to modify Use Permit 9916020 to

allow a crematorium within an existing mortuary

The property is located at 22297Mission Boulevard located at the northeas4 corner of Grace
Street in the CentralCityCommercial CCCZoning District APN 4280036064

FINDINGS FORDENIAL

A Denial of Administrative Use Permit Application No 20050510 to allow the offering of

crematorium services in an existing mortuary in the Central CityConunercial Zoning
District is exempt from the California Environmental Quality Act CEQA review as a

project that is denied

B A crematorium located adjacent to a residential neighborhood is a use that is not desirable
for the public convenience or welfare in that it exposes residents to unnecessary health risk
and that cremation services can still be provided at ai offsite location

C A crematory will impair the character and integrity of the neighborhood in that the site does
not provide a buffer between the crematory and the residential neighborhood and the stack
would not be consistent with a residential neighborhood or cormnercial district

D The proposed use will be detrimental to the public health safety or general welfare in that
the crematorium emits trace amounts of toxic substances and it would be located in

proximity to aresidential neighbodhood elderly care facilities and health center

E The offering of onsite cremation services in conjunction with other services offered at a

mortuary is in not in harmony with applicable City policies as well as the intent and

purpose of the zoning district in that it would not enhance the economic vitality of the

neighborhood
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September 2C 2005

Cazl Emura ASLA

Associate Planner

Planning Division
777 B Street

Haywazd CA 94541

Dear Mr Emura

RE PL2005OS0 Mod of AUP

Mission Funeral Home

We received the Official Notice today regazding the modification request Permit 9919020
from Mission Funeral Home located at 22297 Mission Blvd at Grace Street to add a

crematorium within its mortuary

Our concerns are

We live on Prospect Street right above the mortuary overlooking the rooftop of the building If
the crematorium were to be allowed this would mean that every time they started burning

bodies we would baze witness to all of the fumes and heat escaping from the smoke stacks

Not knowing if there is any smell involved with this process the winds do blow right across
the mortuazy over Mission Street right into our home

Our other concerns aze health issues Since our home is right in the path of the fumes has
there been any research done about the health risk of breathing these kinds of fumes What
about the danger from the burning ofmercury in fillings and embalming fluid Is there any
solid proof that there are no health problems from this If we started experiencing respiratory
and or health problems would the mortuary be responsible or would the City ofHayward be
Is the City ofHayward going to guazantee 100 in writing that there arc no transmitted
diseases or health risks from the burning of bodies We know nothing ofthis process Please
send us literature on the health issues we are concern about

How do we know that the crematorium will keep its facility clean and well maintained Who
is responsible for regulating the facility and how often What if by chance therewas a release
of the toxic fumes who is liable forthis just like the oil companies is there an alarm that would

goes off to let us know that toxic fumes have been released How many bodies aze estimated
to be burned each yeaz and what about the pollutants from the crematory

I grew up in South San Francisco and pass through Colma on Hillside everyday after work
where all the cemeteries aze At that location they built anuptodate facility and when I
would drive by you would be able to tell when they were burning bodies Fortunately for the
residents near the crematorium the fumes from that facility would dissipate across the cemetery
out ofthe site of homes

We cant emphasis it any more than to reiterate AGAIN that we are right above the mortuary
we are 100 certain that what ever comes out of those stacks villcome right into our home
All you have to do is stand in front of the mortuary you will notice that the winds that blow
over the mortuary right across Mission Street blow right upthe hill into ourhome Right now

at this time we smell barbeques 4th of July fireworks and fumes from Mission street traffic
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This is totally unacceptable we do not want to hare witness to bodies being burned We
purchased our home for the view and the beauty of the view I dontthink anyone would like it
if you sat back to enjoy your view and looked out the window and seeing the heat from the
stacks knowing that they were burning someone Your home is the last place you should feel
uncomfortable in

You are more than welcome to come to our hometo see what we are talking about We
understand that they have a businesstorun but this part of the business needs to be run in
another location out of the way ofresidential neighborhoods

William and Renee Fontaine

22263 Prospect Street
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Car Emura

From SunJu008@aolcom

Sent Wednesday October 05 2005954AM

To Carl Emura

Subject PL20050510Mod of AUP

As a neighbor I dontwant to see acremationmortuary next to my house It will affect our prdperty the most
since it is right next to the Mission Funeral Home Sometimestwoproperties look like one Even if the city has

a requirment to install a high chimney there would still be lots of smoke that we would see and a certain type of

odar that comes from the cremating process Its all residents living next to and behind the funeral home I dont

think its a comfrotable sight nor a RIGHT PLACE for a creamation sevice It just doesntft into the whole

neighborhood The most concern I have is that it will make all the properties value decline because I dontthink

house buyers or inverters will be attracted to a cremationmortuary nearIve been living in Hayward for almost

20years and I dontdiscriminate any type of business but I honestly think there are certain places for certain
business I hope the city of Hayward would look from the residents point of view Its the residents who have to

deal with the smoke the odar and the sight
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R end vad L Btrt
22236 Montgomery Streel

Hayward CA 94541
Home Phone 510 881 1553

August 16 2006

Mr Carl mura

Planning Department the Ciry ofHaywazd
777 B St

Haywazd CA 9454

Dear Sir

ilu J ZIIJE

PLQihliniG DhISIn

This letter is in regard to the addition of a crematorium at Mission Funeral Home 22297 Mission Blvd in
Hayward
We are very much opposed to the idea and feel that this addition would not only be unsightly but poses some real
health ha2ards

We are also very alarmed that the proposal for this crematorium has been in the planning stages for a year We live
no more that half a block away and had no idea that this was proposed until we read it in this morningsDaily
Review

Wewish the planning department would bring something into our neighborhood that would benefit the
neighborhood We dontneed a Second Chance facility and theproblems it brought or the Society of St Vincent
De Paul s transitional housing and we have more than our fair share of residential care facilities

Again we urge you to say no to the crematorium This kind of a structure and use can directly impact the quality of
life in our neighborhood

Sincerely

Mr and Mrs David L Kohn
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RalphFHerndon D C
Oualilietl Medical Examiner

Cedilied Oisabilily Evaluator

Member of Calilornia Chiropractic
Assacialion American Chiropractic
Assoelalion American Back Society
Calilornia Sociey of Industrial
Medicine and Surgery
American College of Chiropractic Onhopedisls

August 25 2006

City of Hayward
777 B Street

Hayward California 94541

HERNDON CHIROPRACTIC
A Professional Chiropractic Corporation

1044 C Street

Hayward CA 9454

telephone 510 5377451
Facsimile 1510 5371661
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AU6 2 2006

PNING DIVISIOf

Alm Richard PatenaudePrincipa Planner

Ige Construction of a crematorium on the grounds of the Mission Funeral Home

Dear Mr Patenaude

I am a Hayward resident since 1957 For the last 22 years I have been ahomeowner on Prospect
ITill This letter is to cast a no vote for the abovedescribed crematorium at the Mission Funeral
Home on Grace Street and Mission Blvd

I agree with Mr Glen Stanton a Pearce Street resident He states To me thats a service that
should be done in an area thats less populated The areas above andbelowMission Boulevard
around the Mission Funeral Home are densely populated with homes and apartment houses

Even with air pollution control equipment to reduce visible emissions there will still be

significant emissions of hazardous airpollutants including sulfur oxides nitric oxides and

carbon monoxide There are known health effects associated with these pollutants Locating a

crematorium or any significant emission source near a residential area is not appropriate This
area is an established neighborhood with a high percent of elderly population and small children
Both of these groups are classified by EPA CDC and others as a sensitive population
Therefore locating the crematorium or any emission source in this area is inappropriate

In addition the view of the smokestack could be objectionable to many people Further concerti
is that the cities of San Leandro and Richmond both rejected the building of a crematorium in
their city

Thank you for your timeand consideration in this matter

RalphF erndon DC

Prospect ill Resident
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CaPI ErYlUP3

From Frank Goulart goulart@pacbellnetJ

Sent Friday September 01 2006 1107 AM

To Carl Emura

Subject Crematorium Projec Mission Blvd

Hi Carl
Here is the resolution passed by the Board

PROSPECT IIILL NEIGHBORHOOD ASSOCLTIOIV
22248 I1IainStreet

Hayward CA 9454Y

Prospect HiINeighborhood Association Board ofDirectors

RESOLUTION

In Opposition to Proposed Crematorium

WHEREAS there has been virtually no information available to our association on the proposed
project and

WHEREAS there has not been any kind of environmental study to assess potential impacts to the

Environment and

WHEREAS residents of our association who have common sense are concerned about the

crematory addingtoatmospheric pollution and

WHEREAS residents of our association are concerned about the construction of tall chimneys
obstructing our views and

WHEREAS common sense dictates and and use planning suggests That the proposed use of the

property will be incompatible with the residential neighborhoods which surround the property

RESOLVED that the Prospect Hill Neighborhood Association urges the Planning Commission to

reject the proposed project

Approved unanimously by the Board of Directors of the Prospect Hill Neighborhood Association

at their regular meeting of August 26 2t06

Frank Goulart

President
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Original Message
From Terri4259@aoLcom mailtoTerri4259@aoLcomJ
Sent Monday September 11 2006 909 PM

To Carl Emura

Subject reference Mod of AUP PL20050510

Dear Sir

I am appealing the request to allow a crematorium My property is right across the streetparcel428
0031065 We do not approve It is bad for the environment I stand to loose my tenants due to
this We are unable to attend the meeting due to the visiondriving problems

Thankyou

Stefanie and Otto Jagoda

9122006
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yCF yh MiNLITFSOF THE REGULARDEYINGOF THE
v o CITY OF HAYWARD PLANNING COMMISSION

Council Chambers

Thursday October 5 2006 730pm

Oq1FFtP 777 B Street Hayward CA 94541

MEETIPTG

The regular meeting of the Hayward Planning Commission was called to order at 730pm by
Chair McIillop followed by the Pledge of Allegiance

ROLL CALL

Present COMMISSIONERS Lavelle Sacks Peixoto Thnay Mendall 7zrmero
CHAIlLPERSON McIillop

Absent COMMISSIONER None

StatlMembers Present Conneely Emus Patenaude Rizk Lens

General Public Present Approximately 30

Principal Plaruer Patenaude indicated that he was pleased to have worked as the Acting Planning
Manager and introduced David Rizk as the new Planning Manager

PUBLIC COMMENTS
None

PUBLICHEARINGS

1 Administrative Use Permit No YL20060510 Gene Mattauch Applicant MFG

Holding LLC Owner Request to Modify Use Permit 9916020to Allow a Crematorium
within an Existing Mortuary The Froject is Located at 22297 Mission Boulevard at the

Northeast Comer ofGrace Street

Staflreport submitted by Associate Planner Emus dated October 5
2006 was filed

Associate Planner Emura made the staffreport indicating that in addition to the letters of opposition
presented in the report three additional people voiced opposition before the meeting

After Commissioner Peixoto obtained clarification on the distance of the crematory stack related to

surrounding properties he inquired about what the staffrecommendation could have been had there
been an evaluation prepared by the Bay Area Air Quality Management District BAAQMD
Principal Planner Patenaude indicated that the data from the report could have been analyzed
Associate Planner Emura indicated that the applicant was advised to obtain a report from the
BAAQMD but he did not want to proceed until obtaining a land use clearance Commissioner
Peixoto further inquired about standards for stack heights Associate Planner Emura indicated that

according to BAAQMD they would have to do a modeling Principal Planner Patenaude indicated
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that adjusting the stacks height could affect the visual impact the stack would have on the

surrounding azea

In response to Cornniissioner Mendalls inquiry about the agency responsible for monitoring
emission levels Associate Planner Emura indicated that BAAQMD is responsible for ensuring that
crematories comply with the federal and state regulations Li regards to complaints received about
the Machado Hillside Crematorium or concerns expressed by the Tibureio Vasquez Health Center
stall indicated that fhe City is not aware ofcomplaints received

Commissioner Lavelle inquired about the mercury toxic materials that are anticipated to be emitted
from the stack Associate Planner Emus indicated that the BAAQMD has standards for ennssion

emissions of less than one in one million for cancer risk would grant approval of the air permit
levels less than ten in a million would grant approval with measures to lower the emission and

levels greaterthan ten to amillion would not get approval of the air permit He added that toxic

emissions are low and carbon monoxide exposure is less than what cars emit Commissioner
Lavelle also inquired about cremation activity compared to the activity of surrounding fireplaces
during the winter season Principal Planner Patenaude indicated that although the comparison is

unknown the City has an ordinance regulating the installation of wood burning fireplaces He
added that while BAAQMD has determined that the mercury releases from the operation may be

relatively low and there is lack of data for modeling and for proximity to land use where full

occupancy can be expected He showed concern for the residents and the cumulative effect for
emissions

Chair McICillop inqured about information for Spencer Mortuary and Crematory in Castro Valley
Associate Planner Emus did not have the information and added that the concern is if the

crematory is compatible for the residential district She further inquired if the Machado Hillside

Crematory has produced any discrepancies with the operation since it wasbuilt in 1986 Associate
Planner Emura stated no

In response to Commissioner Sacks inquiry about the equipment at the Machado Hillside

Crematory Associate Planner Emura indicated that the equipment has not been replaced since

1986 He added that new equipment is designed to emit less emissions and less odor with the

exception ofheat waves

In reference to Commissioner Mendalls inquiry regazding a letter and potential liability for the

City Assistant City Attorney Conneely indicated that an executive session would be the appropriate
venue to assess for iabi6ty

Community Zermedo inquired about possible conditions of approval that would make for a

recommendation of the application Associate Planner Emura indicated that the stack could be

disguised as a chimney and be subject to the conditions attached by the BAAQMD

Chair McICillop opened the public hearing at808pm

Mr Mattauch the applicant indicated that the equipment for the smoke stack is less than 20 feet

high He indicated that last year about 400 people requested that the facility offer cremation

services He also indicated that approximately 50 of the families the business serves favor
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ApF HAYy MINUTES OF THE REGULARMrcTING OF TIIE

O o CITY OF HAYWARDPLANNING COMMISSION
Council Chambers

Thursday October 5 2006730pm

CqfFOaP 777 B Street Hayward CA 94541

cremation as a method of final disposition In response to the demand generated they have to

transport bodies to an offsite crematory facility where there is no supervision and yet they aze

responsible and accountable for the procedure He mentioned that the negative perception is based
on past equipment and that the new equipment is stateoftheart which exceeds all the
environmental standards for air quality control He kindly requested approval indicating that the
cost is halfor less than that of corporate owned crematorium

Commissioner Mendall inquired about other materials that would be burned aside from human
remains Mr Mattauch indicated cardboards or wooden containers clothing or sheets from the

hospital as possible examples

Commissioner ZemreiSo inquired about possible toxic materials that could be burned Mr Mattauch
indicated that the system itselfwould bum anything that is toxic In reference to mercury emission
he added that there is more mercury emitted from a dental office and that crematoriums aze at the
bottom ofthe list for emitting mercury

Mr Tom Snyder Vice President for Sales and Marketing for Faculty Technologies of the Americas
and former President of the Cremation Association ofNorth America made reference to data ofthe
United Stated Environmental Protection Agency USEPA indicating that after crematoriums have
been tested reviewed and evaluated there is no evidence that there aze environmental issues tied to

crematorium operations He added that according to the EPA the mercury enussion is not an issue
for the environment In reference to the remains that are burnt in the chamber he mentioned that
metals or toxins are not included

Mr Ron Peck attorney for the Mission Funeral Home requested approval of the application He
stated that general concerns are based on the traditional perception and thai modern equipment
produces no smoke or odor and no concern for the emission He mentioned that the Elanning
Commission is addressing the zoning aspect and that the BAAQMD will address the emission
standards He added that according to the BAAQMD there wasa recommendation that the zoning
be approved first He added that they are willing to meet the guidelines and standards set forth by
the BAAQMD if necessary He indicated that there has not been complains from the 350 feet

radius residents at the Machado Hillside Mortuary He also added that there would be no visual

impact smoke odor or toxic emission He kindly asked for the approval

In reference to Commissioner Lavelles inquiry regazding the site used for crematorium services
Mr Mattauch indicated they use a site in Livermore

Mr Frank Goulart President of the Prospect Hit Neighborhood Association mentioned that the

residents oppose the project He indicated that even though the Machado Hillside Mortuary is not

close to residential property it has received objections from neighbors and mentioned concerns

about obnoxious odors He did not agree the proposal to be good land use planning and did not

favor relying on the BAAQMD in order to make a decision He kindly asked that the Commission
look alter the interest of the community and thus deny the application

DRAbT 829



Mr Mark Dameral Hayward business owner on Mission Boulevard opposed the application
because ofthe negative longtenn impact that it might bring to his place ofemployment

Mr Richard Hale Prospect Street resident objected to the application because of the proximity to

multifamilydwelling

Ms Sara Stafford Prospect Hill resident opposed the proposed application because of the
chemicals used in doing the cremation and was concerned with the longtern effects and concerned

that the number ofpeople interested in the type of service might increase

Ms Valetie Snart Warren Street resident showed concern about the emissions that would b e

released from the stack and the proximity to the residential area and therefore opposed the proposed
application

Ms Michelle Yates Warren Street resident indicated that she is about 350 feet away from the

proposed project and was concerned about the health risks that it could cause to her childrens
health and thus spoke unfavorable about the application

Ms Mariam Kohn Montgomery Street resident indicated she was pleased with the appearance and
services ofMission Funeral Home but asked that the proposed crematory not be allowed because of
concerns of longterm health effects

Commissioner Sacks mentioned that she went on a tour ofthe site Discussion ensued regazding the
stackheight and its purpose

ChainMcKillop closed the public hearing at859pm

Commissioner Thnay favored acquiring more scientific data related to air quality dispersion and

inquired for the appropriate direction to follow

Principal Planner Patenaude recommended that the modeling be done

Assistant City Attorney Conneely suggested that an alternative would be to deny the application
without prejudice in order for the applicant and stafftoconsult with the BAAQMD to do the

modeling study and when completed bring back findings

Commissioner Ttuay empathized with the applicant and the residents however indicated that he

would like to see more data before proceeding in order to make a proper decision that will address
the quality of life for the residents He also suggested that neighbors as well as interested parties
tour existing crematoriutnss in the area

Commissioner Lavelle echoed sentiments expressed by Commissioner Thnay regazding air quality
impacts and suggested that an alternative action would be to approve the application knowing that
the project would have to come back for further review She indicated that emissions ofcars would
also impact the environment and thus did not favor transporting bodies but instead providing
services onsite She was confident to learn that the proposed new equipment would not present
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pE HAy MTNJTES OF THE REGULARMNTING OF THE

o CTfY OF HAYwARD PLANNING COMMISSION

Councq Chambers

Thursday October 5 2006 730pm

CqCFOFIP 77 B Street Hayward CA 94541

concerns of equipment used by the other crematoriums used in the azea She favored the Land use

because of compatibility with services used in the area Shc indicated that concerns for increase of
crematorium services can be properly addressed as they occur Therefore Ms Lavelle made a

motion to approve the use permit and ask for the BAAQMDsassessment and bring back with

findings

Commissioner Sacks seconded the motion

Assistant City Attorney Canneely suggested that the appropriate motion would be to duect staff to

conduct an environmental review and bring back findings Commissioner Lavelle concurred with

the suggestion

Commissioner Sacks referred to the distinction of emission produced by transporting bodies and
emissions from a crematorium and the delay experienced when trying to get cremation services
She supported sending the application for further review

Commissioner Zermerofavored a recommendation for continuation of the item because of lack of
data for the Machado Hillside Mortuary and the Spencer Mortuary and Crematory He expressed
that the neighbors could be educated by obtaining confirmation from the BAAQMD and added that
as a business owner he understands the applicant but would like to see more information

Comrrtissioner Mendall did not feel confident with approving the proposed application with the
information presented and expressed that be would like to talk to people living close to a

crematorium with the same device and favored a tour of a site with similaz equipment and
information from the BAAQMD

Chair McKillop referred to the land use issue and indicated that it would be difficult to see the

operafion of a site with the eve of new technology and equipment She felt that the Mission
Funeral Home would not want to use a service that would negatively impact its business She

concumad with the motion presented by CommissionerLavelle and indicated a friendly amendment
that subject to further approval that there be some treatment to the look and height ofthe stack

Commissioner Thnay did not favor the motion on the floor indicating his preference to tour a site in

operation with similar technology to the proposal

Commissioner Peixoto indicated that eves though the application presented a land use issue and
toxic emission issue he felt that the Commission was faced with making a decision about land use
and not an emission issue because of lack of expertise on the topic of toxic emission He
understood the desire of the ownerto try to offer services that are in demand He mentioned that

until he has reliable information that there would be no harm to the community he was not

confident in making a proper decision He did not favor having this type ofoperation in proximity
to the health center and the elderly facility He did not support the motion
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Commissioner Mendallofferedasubstitute motion to deny the application without prejudice

Commissioner Thnay seconded the motion

Discussion and clarification ensued regazding the BAAQMD Associate Planner Emus indicated
that according to the BAAQMD the applicant could apply for the BAAQMD at anytime before or

after the Planning Commission

At the request of Commissioner Sacks the public hearing reopened at931pmin order to obtain
clarification from Mr Ron Peck regarding the BAAQMD Mr Peck indicated that the applicant is
willing to have conditions that would include getting the approval of the BAAQMD

Commissioner Lavelle clarified the motion indicating that the motion did not include support nor

opposition but a requirement for more information in order to have a definitive vote

The public hearing was closed at935pm

The Commissioners voted onthesubstitute motion to deny the application without prejudice The
motion failed with three votes in favor and five against The Commissioners then voted on the

original motion offered by Commissioner Lavelle

Commissioner Lavelle moved seconded by Cormissioner Sacks and rov to direct staff to
conduct an environmental review and come back with findings

AYES COMMISSIONERS Lavelle Sacks Thnay ZermeHo

CHAIR McKillop
NOES COMMISSIONERS Peixoto Mendall
ABSEh1T COMMISSIONER None
ABSTAIN COMMISSIONER None

Planning Manager Rizk asked the applicant for information regarding FI1 Crematory in the area

or the state

MATTERS

2 OraRport on Planning and Zoning Matters

Planning Managed reported that the October 19s meeting has been cancelled He also asked

for suggestions viaenlalfora work session where different topics could be addressed

Cormmissioner Mendall suggesclatopic on the Citysgreen building policies and solar energy and

about cost benefits

3 Commissioners Announcements Referials
Commissioner Ttmay suggested discussion abouttCRs Homeowners Association and pros and
cons regacdirtg private streets

DRAFT B32



CITY OF HAYWARD

PLANNING DIVISION
ADMINISTRATIVE USE PERMIT APPROVAL

October 4 2007

ADMINS1KAIIVEUSE PERMIT APPLICATION NO 20050510 Gene Mattauch

Applicant MFG Holding LLC Owner Request to modify Use Permit 9916020 to

allow adding a crematorium to an existing funeral home with a maximum of 500 cremations

per year

The property is located at 22297 Mission Boulevard located at the northeast corner of Grace
Street in the CentralCityCommercial CCCZoning District APN4280036064

FINDINGS FORAPPROVAL

A Approval of Administrative Use Permit Application No 2005OS10 as conditioned would
have no significant impact on the environment cumulative or otherwise as prescribed by
the California Enviroiunental Quality Act and the project reflects the Citys independent
judgment

B Crematorium service in conjunction with a funeral home is a use that is desirable for the

public convenience or welfare in that it reduces the time between the cremation and funeral
services since the cremation will be processed at the funeral home and not shipped offsite
to another funeral home for cremation services

C Offering cremation services will not impair the character and integrity ofthe neighborhood
in that the crematory is located entirely within an existing building and the addition of a

trellis on the roof deck and raising of the parapetwall on the rear of the funeral home will
minimize the visual impact ofthe heat stack while eirhancing the building

ll The proposed use will not be detrimental to the public health safety or general welfare in
that the Bay Area Air Quality Management District Engineering Evaluation Report
indicates that the crematory can operate within approvable levels of emissions and has

issued an Authority to Construct

E The offering of cremation services in conjunction with other services offered at a mortuary
is in harmony with applicable City policies as well as the intent and purpose of the zoning
district in that the use will expand services offered by the funeral home without being
detrimental to the public health safety or general welfare of surrounding properties
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CITY OF HAYWARD
PLANNING DIVISION

ADMINISTRATIVE USE PERMIT APPROVAL

October 4 2007

ADMISTRATIVE USE PERMIT APPLICATION NO 20050510 Gene Mattauch

Applicant MFG Holding LLC Owner Request to modify Use Permit 9916020to allow

adding acrematorium to an existing funeral home with a maximmm of 500 cremations per year

The property is located at 22297 Mission Boulevard located at the northeast corner ofGrace

Street in the CentralCityCommercial CCCZoning District APN 4280036064

Administrative Use Permit Application No 20050510 is approved by the Planning Director on

October 4 2007 subject to these conditions of approval and the plans labeled Exhibit A

CONDITIONS OF APPROVAL

This pernut becomes void one year after the effective date of approval unless prior to that

time a building permit has been authorized for the installation of the crematory Any
modification to this permit shall require review and approval by the Planning Director

2 The applicant shall obtain an Authority to Construct and Permit to Operate from the Bay
Area Air Quality Management District BAAQIvID prior to installing and operating the

crematory

3 The crematory shall be operated per the Engineering Evaluation Reports conditions of

approval dated March 14 2007 The report shall be submitted with building permit
submittal

4 The crematory shall not be operated by anyone who has not obtained the required training
and license from the State of California for the operation ofthe crematorium

5 The crematory shall be limited to a maximum of 500 cremations a year The crematory
hours ofoperation shall be limited to Monday through Friday from 9 am to 6 pm

6 A trellis shall he provided along the south side of the funeral home along the roof deck

Vines shall be planted in the landscape planters below and trained to climb onto the trellis

An additional planter shall be provided by the breezeway door The trellis shall be

approved by the Planning Director

7 The parapet wall along the cast and south side of the rear portion ofthe funeral home shall

be raised 30 inches

8 The heat stack shall be painted to match the funeral home

9 The property ownerapplicant shall maintain in good repair all building exteriors walls
lighting trash enclosure drainage facilities driveways parking areas and landscaping The
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premises shall be kept clean Any graffiti painted on the property shall be painted out or

removed within 72 hours ofoccurrence

10 Maintain a3foot perimeter clearance around the equipment

11 No combustible storage shall be allowed within3feet of the equipment

12 Maintain a clear and unobstructed access to all controls to the equipment

13 All controls shall be labeled and identified including the main shutoff

14 All natural gas piping supplying the equipment shall be properly labeled and identified

15 A portable fire extinguisher with a minimum 2A20BC rating shall be installed within

the room

16 If it comes to the attention of the Planning Director that there are public nuisances occur

as a result of the operation the crematorium services the Director may call the

administrative use permit application up to the Planning Commission for consideration of

imposing additional conditions or restrictions

17 All conditions of approval of Use Permit 9916020remain applicable as it relates to the

operation ofthe funeral home

18 Violation ofthese conditions is cause for revocation of the adrinistrative use permit after

public hearing before the duly authorized
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UpF HAY99aIj CITY FHAYWARD

MITIGATED NEGATIVE DECLARATION

c4IFOPNP

Notice is hereby given that the City of Hayward finds that could not have a significant effect on the
environment as prescribed by the Califomia Environmental Quality Act of 1970 as amended will
occur for the following proposed project

I PROJECT DESCRIPTION

Administrative Ilse Permit No PL20050510 Gene Mattauch ApplicantMFG Holding
LLC Owner Request to modify Use Permit NoPL9916020to allow adding a crematory to

an existing funeral home to allow a maximum of 500 cremations a year The crematory retort

is a Faeultatieve Technologies Model FTI gasfired controlled air unit with primary grid

secondary chamber burners The secondary chamber operates at or above 1650F In
accordance with the manufacturer the unit is designed to complete a typical cremation in90120

minutes which includes preheating and cooling periods The property is located at 22297
Mission Boulevard at Grace Street in the City of Hayward California

IIFINDING PROJECT WILL NOTSIGNIFICANTLYAFFECT ENVIRONMENT

The proposed project could not have a significant effect on the environment

FINDINGS SUPPORTING DECLARATION

1 The proposed project has been reviewed according to the standards and requirements of
the California Environmental Quality Act CEQA and an Initial Study lnvironmental
Evaluation Checklist has been prepared for the proposed project The Tnitial Shady has

determined that the proposed project with the recommended mitigation measures
could not result in significant effects on the environment

2 The project will not adversely affect any scenic resources The crematory exhaust

stack as conditioned shall be screened with a trellis and raised parapet to minimize
the visual impact to the surrounding neighborhood

3 The project will not have an adverse effect on agricultural laud since the property is
surrounded by urban uses

4 The project will not result in significant impacts related to air quality An Air Permit
will be required to be issued by the Bay Area AirQuality Management District prior to

installing the crematory Operation in accordance with the permit will insure that

crematory operates within State and Federal standards and no significant air quality
impacts will occur

5 The project will not result in significant impacts to biological resources such as wildlife
and wetlands since the site contains no such habitat is surrounded by urban uses and
is developed with a funeral home
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6 The project will not result in significant impacts to known cultural resources

including historical resources archaeological resources or paleonotologicalresources
or disturb human remains in that no excavations or demolition of buildings are

proposed

7 The project site is located within a State of California Earthquake Fault Zone
however construction will be required to comply with the California Building Code
standards to minimize seismic risk due to ground shaking

8 The project will not lead to the exposure of people to hazardous materials The Bay
Area Air Quality Management District will insure that the crematory operates within

permissible emission levels of hazardous materials with periodic inspections
Inspections may include review of source test data maintenance records and

operating records

9 The project will meet all water quality standards Drainage improvements will he

made to accommodate storm water runoff

10 The project is consistent with the policies of the Hayward General Plan the
Downtown Design Plan the City of Hayward Design Guidelines and the Zoning
Ordinance

11 The project could not result in a significant impact to mineral resources since no

excavation is proposed as part of the project

12 The project will not result in significant impacts related to noise The crematory will
be enclosed in a building in the middle of the property and is not expected to generate
noise levels in excess of standards established in the General Plan

13 The project will have no impacts related to public services

14 1heproject will have no impacts related to recreation facilities

15 The project will not result in significant impacts to traffic or result in changes to

traffic patterns or emergency vehicle access

16 The project will not result in a significant impact to utilities and service systems

I PERSON WHO PREPARED INITIAL STUDY

Carl TEmura ASLA Associate Planner

Dated September52007

II COPYOFINITL4L STUDYISATTACHED

For additional information please contact the City of Hayward Planning Division 777 B Street
Hayward CA 945415007 telephone 510 5834209 oremailcarlemuraahaywardcagov
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DISTRIBUTIONPOSTING

Provide copies to all organizations and individuals requesting it in writing
Provide copy to Alameda County Clerks office

Reference in all public hearing notices to be distributed 30 days in advance of initial public
hearing andor published once in Daily Review 30 days prior to hearing
Project file
Post immediately upon receipt at the City Clerks Office the Main City Hall bulletin board
and in all City librarybranches and do not remove until the date after the public hearing
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DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

Develo ment Review Services Division
cgCIFOPNP

p

INITIAL STUDY CHECKLIST FORM

Project title Administrative Use Permit No PL20050510Request to Modify Use

Permit No PL9916020to Allow a Crematorium within an Existing
Funeral Home Building to Permit Up to 500 Cremationsa Year

Lead agency name

and address City of Hayward 777 B Street Hayward CA 945415007

Contact persons
and phone numbers Carl T Emura Associate Planner 5105834209

Project location The property is located at 22297 Mission Boulevard at Grace Street in

Hayward California

Project sponsors
name and address

Mr Gene Mattauch

Mission Funeral Home

22297 Mission Boulevard

Hayward CA 94541

General Plan CentralCityCorrunercial CCC

Zoning CentralCityCommercial CCC

Description of project Proposal to add a crematory to an existing funeral home to allow a

maximum of 500 cremations a year The crematory retort is a Facultative

Technologies Model FTl gasfired controlled air unit with primary and

secondary chamber burners The secondary chamber operates at or above
1650F In accordance with the manufacturer the unit is designed to

complete a typical cremation in 90120 minutes which includes preheating
and cooling periods

Surrounding land

uses and setting To the north is amultifarrxily dwelling to the south across Grace Street is a

commercial building former gas station a vacant lot and Tiburcio Vasques
Health Center to the west across Pearce Street are detached singlefamily
dwellings and to the east across Mission Boulevard is amultifamily
dwelling and retail commercial building

Other public agencies
whose approval is

required Bay Area AirQuality Management District BAAQMD
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ENVII20NMENTAL FACTORS POTENTIALLX AFFECTED

The environmental factors checked below would be potentially affected by thisproject involving at least one impact
that is a Potentially Significant Impact as indicated by the checklist on the following pages

Aesthetics

Biological Resources

Hazards Hazardous

Materials

Mineral Resources

Public Services

Utilities Service Systems

Agriculture Resources
Air Quality

Cultural Resources GeologySoils

Hydrology Water Quality
Land Use Planning

Noise Population Housing

Tran sportationTraffic
Recreation

Mandatory Findings ofSignificance

DETERMINATION To be completed by the Lead Agency
On the basis ofthis initial evaluation

Ifind that the proposed project COULD NOT have a significant effect on the environment and
aNEGATIVE DECLARATION will beprepared

I find that although the proposed project could have a significant effect on the environment
there will not be a significant effect in this case because revisions in the project have been made

by or agreed to by the project proponent A MITIGATED NEGATIVE DECLARATION will
be prepared

I find that the proposed project MAY have a significant effect on the environment and an

ENVIRONMENTAL IMPACT REPORT is required

I find that the proposed projectMAY have a potentially significant impact or potentially
significant unless mitigated impact on the environment but at least one effect 1 has been
adequately analyzed in an earlier document pursuant to applicable legal standards and 2 has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets An ENVIRONMENTAL IMPACT REPORT is required but it must analyze only the
effects that remain to be addressed

I find that although the proposed project could have a significant effect on the environment
because all potentially significant effects a have been analyzed adequately in an eazlier EIR or

NEGATIVE DECLARATION pursuant to applicable standards and b have been avoided or

mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION including revisions or

mitigation measures that are imposed upon the proposed project nothing further is required

Signature

Carl T Emura ALSA Associate Planner

September 52007
Date

City ofHayward
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ENVII20NMENTAL ISSUES

IAESTHETICS Would the project

a IIave a substantial adverse effect on a scenic vista

Comment The crematory would have a22inch diameter metal heat
stack that rises20above the building parapet wall The multi

family dwelling to the north the mortuary andthe wall along the rear

building stairs would block views of the heat stackfrom the north side
of the mortuary with the exception ojthe thirdfloor unit on the multi

family dwelling to the north where a large shrub and vine provides
partial screening of the stack

Impact The stack would be visible on the west and south side of the

mortuary

Mitigation Meastre For the areas where the heat stack would be
visible thefollowing mitigation measures would be provided to lessen
the visual impact of the heat stack First a decorative trellis would

be added along a portion ofthe south parapet wall Openings would
be made in the roof overhang so that vines in the planters below

would be trained to grow through the openings and on to the trellis
The trellis would not completely obscure the heat stack however it
would provide a visual break that would enhance the south elevation

of the mortuary Second the parapet wall along that the west and
south portion of the mortuary will be raised 30 inches and the existing
Boston Ivy would be trained to grow on the raisedparapet wall This
will screen the heat stack as well as the existing mechanical

equipment as viewedfrom the west side of the mortuary Finally the
heat stack would be painted to match the building These measures

would reduce the visual impact to alessthansignificant level

ImDlententation Responsibility City OfHayward

Verification Responsibility City Planning Division

Monitorinn Schedule Durine Plan Review Conditions ofApproval
3tafjwill reviewfor compliance prior tofinal ofBuilding Permit

Moniorine Schedule Durine ConstructionImplementation
Conditions of Approval Staff will review for compliance prior to

Building Permit Final

Potentially
Potentially Significant
Significant Unless Less Than

Impact Mitigation Signifrcant
Incorporation Impact

b Substantially damage scenic resources including but not limited to
trees rock outcroppings and historic buildings within a state sccnic

highway
Comment The project will na damage any scenic resources

No

Impact
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Potentially
Potentially Significant
Signifcant Unless Less Than

Impact Mitigation Significant No

Incorporation Impact Impact

c Substantially degrade the existing visual character or quality ofthe site

and its surroundings

Cornment Seeln

Imnncl See la

MiiPation Measure See 1a

Resuonsibility City OfHayward

Verircation Responsibility City Planning Division

Monitorine Schedule DurinePlnn Review Conditions ofApproval
StaffwilTreviervforeompliancepriortofrnalofBuildingPertnit
Monitorine Schedule Durine ConstructionImnlerneniatton

Conditions of Approval Staff will review for compliance prior to

issuance ofBuilding Permit Final

d Create a new source of substantial light or glare which would adversely
affect day or nighttime views in the area

Comment The project will not create anew source of light orglare
that will adversely affect day or nighttime views in the area

II AGRICULTURE RESOURCES In determining whether impacts to

agricultural resources are significant environmental effects lead agencies
may refer to the California Agriculhrcal Land Evaluation and Site

Assessment Model 1997 prepared by the California Dept of
Conservation as an optional model to use in assessing impacts on

agriculture and farmland Would the project

a Convert Prime Farmland Unique Farmland or Farmland of Statewide

Importance Farmland as shown on the maps prepared pursuant to

the Farmland Mapping and Monitoring Program of the California

Resources Agency tononagricultural use

Comment The project site does not contain farmland

b Conflict with existing zoning for agricultural use or a Williamson Act

contract

Comment The project is nollocated inan agricultural district or an

area usedfor agricultural purposes
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Potentially
Potentially Significanl

Significanl
Unless Less Than

Impact Mitigation Significant No

Incorporation Impact Gnpact

c Involve other changes in the existing environment which due to their
location or nature could result in conversion of Farmland to non

agricultural use

Comment The project area does not contain agricultural uses ar

farmland See IIb

III AIR QUALITY Where available the significance criteria
established by the applicable air quality management or air pollution
control district may be relied upon to snake the following determinations
Would the project

a Conflict with or ohstntct implementation of the applicable air quality
plan
Comment A Bay Area Air Quality Management District BAAQMD
Air Permit is required to insure compliance with the 2000 Clean Air
Plan and other State and Federal regulations The applicant has

received an Authority to Construct The BAAQMD will issue a

Permit to Operate once they have observed the crematoayin
operation andverb conformance with the Authority to Construct

Im act The crematory operation could generate pollutants that
would impact implemention ofthe 2000 Clean Air Plan

Mitigation Measure An gin Authority to Constructfrom
the Bay Area Air Quality Management District BAAQMD is

required prior to installingaathga crematory The issuance

of a Permit to Operateoand implementation of
BAAQMD operating conditions will insure compliance with the any

applicable air quality plan and reduce any impacts to a less than

significant level

Imnlentenlation Responsibility Operator
Verificntion ResoonsibilitrCity ofHayward will verb that the

azit AuOiarity to Construct has been npproved before issuing a

Building Permit and BAAQMD will be responsible for compliance
with the operating conditions

Monilorine Schedule Durine Plan Review Condition ofApproval
Staff will verb that ana9utltority to Construct is

obtainedprior to issuance ofBuilding Permit

Monitorine Schedule During ConstructionImnlementation
Condition of Approval Air Permit must be maintained throughout
the life of the crematory
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b Violate any air quality standard or contribute substantially to an

existing or projected air quality violation

Comment A BAAQMD Air Permit is required to inswe compliance
with Slate and Federal air quality standards Prior to issuing an Air

Permit the BAAQMD prepares an Engineering Evaluation report
using EPA air pollutant emission factors BAAQMD standard

emission factors and current source test data on the proposed
crematory The evaluation is comprised of

a New Source Review

b Toxic Risk Assessment

c Particulate Matter and Visible Emission Evaluation

The New Source Review requires a screening review of toxic air

contaminants for any new or modified source which results in

emissions from a new source or an increase in emissions from a

modified source and which has the potential to emit 100pounds or

more per highest day ofprecursor organic compounds POC non

precursor organic compounds NPOC nitrogen oxide NOx sulfw
dioxide SO2 particulate matter PMIO or carbon monoxide CO
If the review determines that it is likely to exceed this threshold Best

Available Control Technology BACT is required In addition toxic

emissionsframthe cremated body would be unalyzed

A Toxic Risk Assessment would be required if the toxic emission from
the cremated body exceeded EPA trigger levels Ifrequired the Toxic

Risk Assessment would have oshow that the increased cancer risk to

a maximally exposed individual is less than one in a million or less

than ten in a million using Best Available Control Technology BACT
to reduce the cancer risk The Toxic Risk Assessment would have to

also show that the chronic and acute hazard index is less than L 0

The Particulate Matter and Visible Emission Evaluation limits

particulate matter grain loading of 015 grainsdry standard cubic

feet in exhaust gas volume This threshold controls visible emissions

Impact The applicant applied for an Air Permit and an Engineering
Evaluation was conducted based on 500 cremations u year see
Attachment The New Source Review determined that there was less

than threshold levels 10 0 pounds or more per dayJ of the criteria

pollutants emissions from the natural gas and body combustion
however the toxic analysis indicated that the proposed crematory

operation would exceed the trigger level for Chromium Hezavalent

emission Therefore a Toxic Risk Assessment was required The

analysis showed the operation of the crematory would result in a

maximum increased cancer risk of69 in a million a chronic hazard

index of02and an acute hazard index of018 The levels of risk are

considered acceptable under the BAAQMD regulations for sources
that meet the requirements of Best Available Control Technology jor
Toxic Emissions TBACT which includes the use ofnatural gas as an

auxiliary fuel and a secondary chamber combustion temperature ofat

east 1500 degrees Fahrenheit which the BAAQMD attaches as an

operating condition for the Air Permit see pages 67 ofAttachment

A

Potentially
Potentially Significant

Significant Unless Less Than

Impact Mitigation Significant No

Incorporation Impact hnpact

B44



Potentially

Potentially Significant
Significant Unless Less Than

Impact Mitigation Significant Na

Incorporation Impact Impact

The Particulate Matter and Visible Emission Evaluation determined
that the exhaust gas grain loading of less than 006 grains per dry
standard cubic feet meets the requirement for Best Available Conlrol
Technology jor toxic air contaminants

Mitieation Measure An Air Permit from the Bay Area Air Quality
Management District BAAQMD is required in order to install and

operate a crematory The issuance and compliance with ann
Authority to Construct and Permit to Operate will insure

reduction of anypotential impact toalesthansignificant level

Moniorin Schedule Durin CmrstructtonImlemenaton

Condition of Approval Air Permit must be maintained throughout
the life ofits use

Implementation Responsibility Operatw
Verification Responsibility City ofHayward will verify that the4lt
Iexnatt Authority to Construct has been approved before issuing a

Building Permit and BAAQMD will verify compliance with operating
conditions and Stnte andFederal regulations
Monitorine Schedule DurinePlan Review Condition ofApproval
Staff will verify that an sit Authority to Construcl is

obtainedprior to issuance ofBuilding Permit

Monitorine Schedule Durin ConstructionQmnementaion
Condition of Approval Air Permit must 6e maintained throughout
the life ofthe crematory use

c Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is nonattainment under an

applicable federal or state ambient air quality standard including
releasing emissions which exceed quantitative thresholds for ozone

precursors
Comment SeeIIIb

d Expose sensitive receptors to substantial pollutant concentrations

Caiment SeeIIIb

B45



e Create objectionable odors affecting a subshantial number ofpeople

Comment The BAAQMD limits the discharge ofodorous substances

and recommends providing an afterburner in the secondary chamber

of the retort This compensates for deficiencies ifany in the design of
the primary chamber and minimizes the discharge of odorous

substances The proposed Facultative Technologies FT1 crematory
is equipped with a secondary chamber with an afterburner The

BAAQMD Engineering Evaluation Report attached operating
conditions see pages h7 of Attachment A to the Air Permit to

minimize odor andother emissions

Impact The crematory can create objectionable odors A poorly
designed retort with inadequate turbulence temperature and

residence time can result in objectionable odors

Mitieation Measure AnmAuthority to Construct from
the Bay Area Air Quality Management District BAAQMD is

required to installaa a crematory A Permit to Opernte is

required to operate the crematory The issuance of the 4utliority o

Construct and Permit to Operate wNmiandcompliance
with the BAAQMD operating conditions will ensure reduction of any

potential impact toalesthansignificant level

Ilementation Responsibility Operator

Verireation Responsibiity City ofHayward will verb thatthe9

Permit Authority oConstrue has been approved before issuing a

Building Permit and BAAQMD Will be responsible for compliance
with the operating conditions

Monttorine5cheduleDurineplanXeview Condition ofApprova
Staff will verb that ann Authority to Construct is

obtainedprior to issuance ojButdingPermit

Monitorine Schedule Durine

ConsruetionImnlementation Condition ofApproval Air Permit
must be maintained throughout the life ofits use

IV BIOLOGICAL RESOURCES Would the project

Potentially
Potentially Significant

Significant Unless Less Than

Impact Mitigation Significam No

Incorporation Impact Impact

a Have a substantial adverse effect either directly or through habitat U
modifications on any species identified as a candidate sensitive or

special status species in local or regional plans policies or

regulations or by the California Department of Fish and Game orUS
Fish and Wildlife Service

Comment The property is currently uses as a funeral home and is

surrounded by urban uses There is no evidence of any candidate
sensitive or special status species
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Potentially
Potentially Significant

Significant Unless Less Than

Impact Mitigation Significant No

Incorporation Lnpact Impact

b Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans
policies regulations or by the California Department of Fish and
Game or i1S Fish and Wildlife Service

Comment The site contains no riparian or sensitive habitat

c Have a substantial adverse effect on federally protected wetlands as

defined by Section 404 of the Clean Water Act including but not

limited to marsh vernal pool coastal etc through direct removal
filling hydrological interruption or other means

Comment The site contains no wetlands

d Interfere substantially with the movement of any native resident or

migratory fish or wildlife species or with established native resident or

migratory wildlife corridors or impede the use of native wildlife

nursery sites

Conement the site does not contain habitat usedbymigratory fish
or wildlife nor is it a migratory wildlife corridor

e Conflict with any local policies or ordinances protecting biological
resources such as a tree preservation policy or ordinance

Comment The project will not impact such resources

f Conflict with the provisions of an adopted Habitat Conservation Plan
Natural Community Conservation Plan or other approved local
regional or state habitat conservation plan
Comment There are no habitat conservation plans affecting the

property

V CULTURAL RESOURCES Would the project

a Cause a substantial adverse change in the significance of a historical
resource as defined in 150645

Comment No known historical resources exist onsite nor is any
excavation or demolition ofhistorical resourcesproposed

b Causc a substantial adverse change in the significauce of an

archaeological resource pursuant to 150645
Comment No known archaeological resources exist in onsite and
the site is fully developed No excavation is proposed

c Directly or indirectly destroy a unique paleontological resource or site

or unique geologic feature

Comment No known paleontological resources exist onsite nor is

any excavationproposed
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Potentially
Significant

Impact

d Disturb any human remains including those interred outside of formal

cemctcrics

Comments No known human burials are located onsite nor is any
excavationproposed

VI GEOLOGY AND SOILS Would the project

a Expose people or structures to potential substantial adverse effects
including the risk of loss injury or death involving

i Rupture of a known earthquake fault as delineated on themost
recent AlquistPriolo Earthquake Fault Zoning Map issued by the

State Geologist for the area or based on other substantial evidence
of a known fault Refer to Division of Mines and Geology Special
Publication 42

Commenk The project is located within the Hayward Fault

Zone However no known fault traces traverse theproject site

ii Strong seismic ground shaking
Comment The site is located within the Hayward Fault Zone
The installation of the crematory and other building
improvements would 6e required to comply with the California
Building Code Standards to minimize seismic risk due to ground
shaking Snong ground shaking can be expected at the site

during a moderate to severe earthquake which is common to

virtually all development in the general region

iii Seismicrelated ground failure including liquefaction
Comment Liquefaction and differential compaction is not

considered to be likely on this site

iv Landslides

Commenl The project is on a flat site and is not located within
an area subjec to landslides

b Result in substantial soil erosion or the loss oftopsoil
Comneent The site is fully developed and the installation of the
crematorium does not entail any site grading and therefore would not

be subject to erosion

c Be located on a geologic unit or soil that is unstable or that would
become unstable as a result ofthe project and potentially result in on

or offsite landslide lateral spreading subsidence liquefaction or

collapse
Comment The crematory will be located in an existing building No

known seismic liquefaction or landslide area exist on thesite

Potentially
Significant

Unless

Mitigation

Incorporation

a

Less Than
Significant

Impact
No

Impact
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Potentially
Significant

Lnpacl

d Be located on expansive soil as defined in Table 181Bof the

Uniform Building Code 1994 creating substantial risks to life or

property
Comment The Funeral Home is existing and the crematorium would

be installed inside an existing building

e Have soils incapable of adequately supporting the use of septic tanks

or alternative wastewater disposal systems where sewers are not

available for the disposal of wastewater

Continent The Funeral Home is connected to the City ofHayward
sewer system

VII HAZARDS AND HAZARDOUS MATERIALS Would the

project

a Create a significant hazard to the public or the environment through
the routine transport use or disposal of hazardous materials

Comment The Buy Area Air QuciliyManagement District as par of
the Engineering Evaluation Report see Attachement A conducted a

Toxic Risk Assessment

Impact The toxic risk analysis indicated that the proposed crematory
operation would exceed the trigger level for Chromium Hexavalent

emission

Mitigation Measure A BayArea Air Management District a

Authority to Construct and Permit to Operate is required prior
to installation and operation of the crematory The issuance of an Air

1ertniF Autltority to Construct and compliance with BAAQMD
operating conditions see pages 67 of Attachment will ensure

reduction of any potential impact to alesthansignificant level

Such requirements include compliance with Best Available Control

Technology for Tozic Etnissions TRACT which include the use of
natural gas as an auxiliary fuel and a secondary combustion

temperature of at least 1 S00 degrees Fahrenheit

Implementation Responsibility Operator

Verircation Responsibility City of Hayward will verify that the Air

petAuthority to Construct has been approved before issuing a

Building Permit and BAAQMD will be responsible for compliance
with their operating conditions

Monitoring Schedule Durine Plan Review Staff will verify 4in
PexWait 9uhority o Construct is obtained prior to issuance of
Building Permit

Monitoring Schedule Durine ConstructionImpemenfation

Condition of Approval The Air Permit must be maintained

throughout the life of its use

Potentially
Significant

Unless Less Than

Mitigation Significant Nn

Incorporation bnpact Impact
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Potentially
Potentially Significant

Significant Unless Less Than

Impact Mitigntion Significant No

Incorporation Impact Impact

b Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release ofhazardous materials into the environment

Comrnentr See VII a

c Emil hazardous emissions or handle hazardous or acutely hazardous

materials substances or waste withinonequarter mile of an existing
or proposed school

Comment See VII a

d Be located on a site which is included on a list ofhazardous materials
sites compiled pursuant to Govermnent Code Section 659b25and as

a result would it create a significant hazard to the public or the

environment
Comment The site is not included on a list of hazardous materials
sites and would not create a significant hazard to the public or the

environment

e For a project located within an airport and use plan or where such a

plan has not been adopted within two miles of a public airport or

public use airport would the project result in a safety hazard for

people residing or working in the project area

Cotntent The project is not locatedwithin an airport zone

f For a project within the vicinity of a private airstrip would the project
result in a safety hazard for people residing or working in the project
area

CommettSee YII e

g Impair irnplementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan
Comment The project will not interfere with any known emergency

response plan or emergency evacuation plan The Hayward Fire

Department serves the area Emergency response times will be

maintained

h Expose people or structures to a significant risk of loss injury or death

involving wildland fires including wlere wildlands are adjacent to

urbanized areas or where residences are intermixed with wildlands

Comment The project is not located in an area ofwildlands and is

not adjacent to wildlands

VIII HYDROLOGY AND WATER QUALITY Would the project

a Violate any water quality standards or waste discharge requirements
Comment The project will meet all water quality standards and

waste discharge requirements
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Patenially
Significant

Impact

b Substantially deplete groundwater supplies or interfere substantially
with groundwater recharge such that there would be a net deficit in

aquifer volume or a lowering of the local groundwatertable leveleg
the production rate ofpreexisting nearby wells would drop to a level

which would not support existing land uses or planned uses for which

permits have been granted

Comment No impacts to groundwater will occur in that the

rrematory would be constructed within an existing building and will
be served with water by the City of Hayward and the crematory
wound not significantly increase water usage

c Substantially alter the existing drainage pattern of the site or area
including through the alteration of the course ofa stream or river in a

marwer which would result in substantial erosion or siltation on or

offsite

Comment The site is fully developed and the crematorium would not

alter the existing drainage pattern

d Substantially alter the existing drainage pattern of the site or area

including through the alteration of the course of a stream or river or

substantially increase the rate or amount of surface runoff in a manner

which would result in flooding on oroffsite

Comment See VIII c

Polenlially
Significant

Unless

Mitigation

Incorporation

Less Chan
Significant

Impact
No

Impact

e Create or contribute runoff water which would exceed the capacity of

existing or planned stormwater drainage systems or provide substantial
additional sources of polluted runoff

Comment The site isfilly developed and the crematorium would not

increase runoff water

fl Otherwise substantially degrade water quality
Comment See VIII a

g Place housing within a 100year flood hazard area as mapped on a

federal Flood Hazard Boundary or Flood Insurance Rate Map or other
flood hazard delineation map
Comment According to FEMA Flood Insurance Rate Maps panel
0650330003E dated2900 this site Is not within the100yearlood
hazard area

h Place within a 100year flood razard area structures which would

impede or redirect flood flows

Comment See VIIIg

i Expose people or structures to a significant risk of loss injury or death

involving flooding including flooding as a result of the failure of a

levee or dam

Comment The site is oat within tle100yearflood zone is notnear

any levees and is not located downstream ofa dam
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Potentially
Poenliully Significant

Significant Unless Less Than

Impact Mitigation Significant No

Incorporation Impact Impact

j Inundation liy seiche tsunami or mudflow

Comment The project is not in a lucaion hut would allow these

phenomena to affect the site

IX LAND USE AND PLANNING Would the project

a Physically divide an established community
Comment The project will not physically divide an established

community The funeral home is existing and he crematorium is an

additional onsite service beingproposed

b Conflict with any applicable land use plan policy or regulation of an

agency with jurisdiction over the project including but not limited to

the general plan specific plan local coastal program or zoning
ordinance adopted for the purpose of avoiding or mitigating an

environmental effect

Comment The crematory does not conflict with any applicable land
useplan policy or regulation as conditioned

c Conflict with any applicable habitat conservation plan or natural

community conservation plan
CommenR SeelVf

X MINERAL RESOURCES Would the project

a Result in the loss of availability of a known mineral resource that
would be ofvalue to the region and the residents of the state

CommenR No excavation is proposed as part ofthe project

b Result in the loss of availability of n locally important mineral

resource recovery site delineated on a local general plan specific plan
or other land use plan
Comment See X a
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XL NOISE Would the project result in

a Exposure of persons to or generation of noise levels in excess of

standards established in the local general plan or noise ordinance or

applicable standards of other agencies

Potentially
Potentially Significant

Significant Unless Less Than

Impact Mitigation Significant No

Incorporation Impact Impact

0 o a

Comment The Funeral Home is located off of Mission Boulevard

and the FTICrematory will be enclosed in an existing building in the

middle of theproperty and is not expected to generate noise levels in

excess of standards established in the General Plan The product
literature indicates that it is a low noise design and any noise O
generated would be dampened by the building walls

b Exposure of persons to or generation of excessive ground borne

vibration or ground borne noise levels

Comment No excessive ground vibration or ground borne noises are

anticipateddue to the nature ofcrematory operations

c A substantial permanent increase in ambient noise levels in the project
vicinity above levels existing without the project
Comment See XI a

d A substantial temporary or periodic increase in ambient noise levels in

the project vicinity above levels existing without the project

Comment SeeXla

e For a project located within an airport land use plan or where such a

plan ras not been adopted within two miles of a public airport or

public use airport would the project expose people residing or

working in the project area to excessive noise levels

Comment SeeXla

f For a project within the vicinity of a private airstrip would the project
expose people residing or working in the project area to excessive

noise levels

Comment See XIa

XII POPULATION AND HOUSING Would the project

a Induce substantial population growth in an area either directly for

example by proposing new homes and businesses or indirectly for
example through extension ofroads or other infrastructure
Comment The crematoriutn would not inducepopulation growth

0
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b Displace substantial numbers of existing housing necessitating the

construction of replacement housing elsewhere

Comment No housing will be removed

c Displace substantial numbers of people necessitating the construction
ofreplacement housing elsewhere

Commend SeeXllb

XIII PUBLIC SERVICES

Would the project result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities
need for new or physically altered governmental facilities the construction
of which could cause significant environmental impacts in order to

maintain acceptable service ratios response times or other performance
objectives for any ofthe public services

a Fire protection

Comment No such impacts would occur since no need for
additionalfacilities would arise

b Police protection

Comment See XIII a

c Schools

Comment See XIII a

d Parks

Comment SeeXllla

e Other public facilities

Comment See XIII a
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Potentially
Paentially Significant

Significant Unless

Impact Mitigation
Incorporation

XIV RECREATION

a Would the project increase the use of existing neighborhood and

regional parks or other recreational facilities such that substantial

physical deterioration of the facility would occur or be accelerated

Comment The crematorium wauld not inereace the uce of existing
neighborhood and regional parks and their facilities

b Does the project include recreational facilities or require the

construction or expansion of recreational facilities which might have

an adverse physical effect on the environment

Comment The crematorium would not include recreational facilities
that might have an adverse physical effect on the environment

XV TRANSPORTATIONTRAFFIC Would the project

a Cause an increase in traffic which is substantial in relation to the

existing traffic load and capacity of the street systemie result in a

substantial increase in either the number of vehicle trips the volume to

capacity ratio on roads or congestion at intersections
Comment The addition of a crematorium would not cause a

substantial increase inhaffec

b Exceed either individually or cumulatively a level of service standard

established by the county congestion management agency for

designated roads or highways

Coritmert The project will not exceed individually or cumulatively
exceed a level of service standard established by the county
management agency for designated roads or highways

c Result in a change in air traffic patterns including either an increase in

traffic levels or a change in location that results in substantial safety
risks

Comment The project will not affect air traffic patterns

d Substantially increase hazards due to a design feature eg sharp
curves or dangerous intersections or incompatible uses eg farm

equipment
Comment The crematorium will not substantially increase hazards

e Result in inadequate emergency access

Comment The Hayward Fire Department has reviewed the project
and finds the project acceptable to Hayward Fire Department
requirements and standards

Less Than

Significant No

Impact Impact

0
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Potentially

Potentially Significant
Significant Unless Less Than

Impact Mitigation Significant Na

Incorporation Impact Impact

f Result in inadequate parking capacity
CommenC The funeral home is not being expanded The

crematorium will be added to the existing facility therefore no

additional parking is required per the City of HaywardsOffStreet

Parking Regulations

g Conflict with adopted policies plans or programs supporting
alternative transportation eg bus turnouts bicycle racks

Comment The project does not conflict with adopted policies

supporting alternative transportation

XVL UTILITIES AND SERVICE SYSTEMS Would the project

a Exceed wastewater rteatmentsequirements of the applicable Regional
Water Quality Control Board

Comment The crematorium will not exceed wastewater treatment

requirements

b Require or result in the construction of new water or wastewater

treatment facilities or expansion ofexisting facilities the construction

ofwhich could cause significant environmental effects

Contmenh The funeral home is existing and the crematorium wit not

result in construction or expansion ofwastewater treatmentfacilities

c Require or result in the construction of new storm water drainage
facilities or expansion of existhtg facilities the construction of which

could cause significant environmental effects

Comment The funeral home is existing and the addition of a

crematorium will not result in conshucion or expansion of storm

water drainage facilities

d Have sufficient water supplies available to serve the project from

existing entitlements and resources or are new or expanded
entitlements needed

Cotmenl The crematorium will not have an impact on the water

supply therefore it can be served by existing entitlements and

resources

e Result in a determination by the wastewater treatment provider which

serves or may serve the project that ihas adequate capacity to serve

the projectsprojected demand in addition to the providers existing
commitments

Comment The City ofHayward operates its own wastewaterfacility
This facility has he capacity to accommodate the amount of
wastewater that wit be generated by the project
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Paenially Significant

Significant Unless Less Than

Impact Mitigntion Significant No

Incorporation Impact Impact

f Exceed wastewater treatment requirements ofthe applicable Regional
Water Quality Control Board

Comment The crematorium will not exceed wastewater treatment

requirements

g Require or result in the construction of new water or wastewater

treatment facilities or expansion of existing facilities the construction
of which could cause significant environmental effects

Comment Thefisneral home is existing and the crematorium will not

result in construction or expansion ofwastewater treatment facilities

h Require or result in the construction of new storm water drainage
facilities or expansion of existing facilities the construction of which

could cause significant environmental effects

CommenC The funeral home is existing and he addition of a

crematorium will not result in construction or expansion of storm

water drainage facilities

i Have sufficient water supplies available to serve the project from

existing entitlements and resources or art new or expanded
entitlements needed

Comment The crematorium will not have an impact on the water

supply therefore it can be served by existing entitlements and

resources

j Result in a determination by the wastewater treatment provider which

serves or may serve the project that it has adequate capacity to serve

the projects projected dematrd in addition to the providersexisting
commitments

Comment The City ofHayward operates its own wastewater facility
This facility has the capacity to accommodate the amount of
wastewater that will be generated by theproject

k Be served by a landfill with sufficient permitted capacity to

acconmrodatetheprojects solid waste disposal needs

Comntertt Waste Management of Alameda County will dispose of a

minimal amount ofsolid waste remains that are not combusted during
the cremation process or are removed prior to the cremation eg
Pacemakers pins metal pieces etc The Altaznont landfrll is

available to the City of Hayward until 2009 and has sufficient
capacity to handle the amount ofsolid waste generated by theproject
The landfill recently received an approval that increases he capacity

andadds 25 years to the life of the landfill to theyear2034
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1 Comply with federal state and local statutes and regulations related to

solid waste

Comment The project study area participates in the Waste

Management of Alameda County recycling program Construction

and operation of the project will comply with all federal state and
local statutes and regulations related to solid waste

XVII MANDATORY FINDINGS OF SIGNIFICANCE

a Does the project have the potential to degrade the quality of the

environment substantially reduce the habitat of a fish or wildlife

species cause a fish or wildlife population to drop below self

sustaining levels threaten to eliminate a plant or animal cormnunity
reduce the number or restrict the range of a rare or endangered plant or

animal or climinatc important examples of the major periods of

California history or prehistory
Comment The crematory will be located in an existing building in

an urfianized area and an Air Permit is required from the BAAQMD
to insure compliance with State and Federal air quality standards It
is not anticipated to have a negative impact on the environment frsh
and wildlife or plant or anima communities

b Does the project have impacts that are individually limited but

cumulatively considerable Cumulatively considerable means that
the incremental effects of a project are considerable when viewed in
connection with the effects of past profects the effects of other current

projects and the effects of probable future projects

Comment Based on the evaluation by the Bay Area Air Quality
Management District see Attachment the operation ofa crematory
is not considered to have a cumulatively considerable impact on the
environment

Potentially

Significant
Impact

Potentially
Significant

Unless

Mitigation
Incorporation

0

Less Than

Significant
Impact

0

No

Impact
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Foteruiully Significant
Significant Unless Less Than

Impact Mitigation Significnnt No

Incorporation bnpact Lnpact

c Does the project have environmental effects which will cause

substantial adverse effects on human beings either directly or

indirectly
Comment The heat stack could have an adverse visual impact on

the surrounding neighborhood The heat stack industrial in

appearance does not blend in with the surrounding residential and
commercial development As conditioned the heat stack will be

painted to match the funeral home screened wilh a trellis and rear

parapetwallraised to minimize the visual impact to the surrounding
neighborhood The emissions from the cremation process couldhave
adverse effects on human beings however the BAAQMD concluded

that toxic and emission risk levels are within acceptable levels with
Best Available Control Technology for Toxic Emissions TBACT
which includes the use of natural gas as an auxiliary fuel and a

secondary combustion temperature of a least 1500 degrees
Fahrenheit Therefore the operation of the crematory is not likely to

have a significant impact on the environment with identified
mitigation measures implemented and will reduce any inepacts to less
than significant level
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MITIGATION MONITORING PROGRAM

Mission Funeral Home Crematorium

22297 Mission Boulevard

1 AESTHETICS

Mitieation Measure As conditioned a trellis would be added to the mid section
of the south side of the building and the parapet wall on the west and south side of
the building would raised 30 inches These mitigation measures would screen the
heat stack and reduce the visual impact to a lessthan significant level

Implementation Responsibility City Of Hayward
Verification Responsibility City Planning Division

Monitorine Schedule Durine Plan Review Conditions of Approval
City Planning Division will review for compliance prior to issuance of Building
Permit

Monitorine Schedule Durine ConstructionImplementation Conditions of

Approval Staff will review for compliance prior to issuance ofCertificate of

Occupancy

2 AGRICULTURE RESOURCES No mitigation required

3 AIR QUALITY
Mitieation Measure Issuance of an Authority to Construct and Permit to

Operate from the Bay Area Air Quality Management District BAAQMD is

required to install and operate a crematory The issuance and compliance with an

Authority to Construct will insure reduction of any potential impact to a less

thansignificantleyel
Implementation Responsibility Operator
Verification Responsibility City Planning Division and BAAQMD
Monitoring Schedule Durine Plan Review Condition ofApproval
City Planning Division will verify that an Authority to Construct is obtained

prior to issuance of Building Permit

Monitorine Schedule Durine ConstructionImplementation Condition of

Approval Air Permit must be maintained throughout the life of its use

4 BIOLOGICAL RESOURCES No mitigation required

5 CULTURAL RESOURCES No mitigation required

6 GEOLOGY AND SOILS No mitigation required

7 HAZARDS AND HAZARDOUS MATERIALS
Mitieation Measure A Bay Area Air Management District Air issuazrce of arr

Authority to Construct and Permit to Operate is required prior to installation
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and operation of the crematory The issuance of the Authority to Construct and
Permit to Operate and compliance with permit conditions will insure reduction
ofany potential impact toalesthansignificant level

Implementation Responsibility Operator
Verification Responsibility City Planning Division and BAAQMD
Monitorine Schedule Durine Plan Review Cily Planning Division will verify
Authority to Construct is obtained prior to issuance of Building Permit

Monitorine Schedule Durine Construction Implementation

Condition ofApproval The Air Permit must be maintained throughout the life
of its use

8 HYDROLOGY AND WATER QUALITY No mitigation required

9 LAND USE PLANNING No mitigation required

10 MINERAL RESOURCES No mitigation required

11 NOISE No mitigation required

12 POPULATIONAND HOUSING No mitigation required

13 PUBLIC SERVICES No mitigation required

14 RECREATION No mitigation required

15 TRANSPORTATIONTRAFFIC No mitigation required

16 UTILITIES AND SERVICES SYSTEMS No mitigation required

B61



Engineering Evaluation Report
Mission Funeral Home

22297 Mission Blvd

Hayward CA 94541
Plant 18210

Application 15651

BACKGROUND

Mission Funeral Home is applying for an Authority to ConstructPermit to Operate a human

crematory retort

S1 Human Crematory Retort Facultative Technologies Model FT1 Natural Gas Fired0853

MMBtulhr Primary Burner and0853 MMBtulhr Secondary Burner 100 Ibslhr capacity

The crematory retort is a controlled air unit with primary and secondary chamber burners The
unit is natural gasfired with the secondary chamber operating at or above 1650Fa residence
time greater than one second and an exhaust gas grain loading of less thari 006 grains per dry
standard cubic feet adjusted to7 Oz to meet the requirement for Best Available Control

Technology for toxic air coritaminahts In accordance with the manufacturer this unit is

designed to complete a typical cremation in 90120minutes which includes preheating and

cooling periods A similar but larger unit is currently operating in Visalia CA San Joaquin
Valley APCD
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EMISSIONS CALCULATIONS

Basis

Firing Rate 1706 MM Btuhr approx 17 thermsyr
Natural Gas Gross Heating Value 1020 BTUft3
Bodiesyrcremator 500 bodies per year or 3 bodies perday
Average body weight 150 Ibs
Burning Rate 100 Ibhr

Operating Schedule 8 hoursday 5 days a week 50 weeks a year
Hours of operation 500 bodyyr150Ibbody 100 Ibhr 750 hryr
Potential natural gas usage 750hryr1706 MMBtuhr 12795MMBtuyr

Calculafion Details
a Natural Gas Combustion

Basis Fuel usage
Max Firing Rafe

Heating Value

12795 MMBtuyear
1706 MMBtuhour

1020 Btuscf

Emissions from Natural Gas Fuel Combustion
Emission Daily Reg 2
Factor Emission Emissions Annual Rule 5
IbsMMscf Factor Ibsday 3l Emissions Trigger

Pollutant tI IbsMMBtu cz Max Av Ibs ear w TPY Ibs r

PMo 76 75E3 006 003 960 0005
NOx 100 98E2 075 034 12539 0063
SOx 00 00

06 59E4 1 1 075 0001
CO 84 82E2 063 029 10492 0052
POC 87 85E3 007 003 1088 0005
Methane 00

23 23E3 002 1 294 0001
Benzene 00 00

21E3 21 E6 1 1 0003134E06 67

Formaldehyde 00 00
75E2 74E5 1 1 009 73 E05 33

1 Emission factors from EPAsAP42 for uncontrolled natural gas combustion in boilers 100 MMBtuJhr
14 Natural Gas Combustion 911998 Table 141 for NOx and CO Table 142 for PM10 SOx
Organic compounds and methane Table143for Benzene and Formaldehyde

2 Emission Factor IbsMMBtu emission factors IbsMMscf 1020 Bluscf
3 3bodyday1501bbody100Ibhr45hrday

Daily fuel usage45hrlday1706MMBtuhr 768 MMBtuday

Max Daily Emissions Ibsday daily fuel usage MMBtudayemission factors IbsMMBIu

Avg Daily Emissions Ibsday fuel usage MMBtuyr emission factors IbsMMBtu365dayyr
4 Annual Emissions Ibsyr fuel usage MMBtuyr emission factors IbsMMBtu
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b Emissions from Cremations In addition to natural gas combustion there are also

emissions attributed to the combustion of the casket and body

Basis Number of bodies 500 per year
Average body weight 150 Ibsbody
Personal effects 5 Ibsbodv

ollutant

Emission

Factor
Ibstons

Daily
Emissions
Lbsda czt

Daily
Average

Emissions

Ibsda c3

Annual
Emissions

Ibs earl4

Total

Annual

Emissions
TPY

PMo 3 068 031 11250 006

NO 3 068 031 11250 006

SO 1 023 010 3750 002
CO 25 056 026 9375 005
POC 01 002 001 375 001

rlemission lactors are based on source tests and are taken from the interoKce memorandum dated
831994 and cited in the Permit Handbook Section 11 Misc Sources Crematory which includes the
emissions from the combustion of casket material

PM10 3 IblonNOx 31bton CO 251bfon S02 10Ibton POC 0116ton
rDaily Emissions emission factorIbton45hrday100tbhrton110001b
131 Daily average emissions emission factorlbtonJ750hryr100bhrton200016365dayyr
141Annual Average Emissions emission tactorl6ton750hryri001bhrton2000Ib

Summary of Total Emissions from Fuel Usage and Cremation of Human Remains
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Toxic Emissions from the Cremated Bodv
Toxic Pollutant Emission Factors taken from Permit Handbook Section 7 Misc
Sources Crematory
Emission FactorIbsbodv500bodiesvr Lbsvr Tripper Levels

Acetaldehyde 13E04x500 007 72
Arsenic 30E05x500 0015 0025
Beryllium 14E06x 500 00007 0014
Cadmium 11E05x500 0006 0046
Chromium hexavalent14E05x 5000007 00013

Copper 27E05x500 0014 460

Formaldehyde 34E05x500 0017 33

Hydrogen chloride 72E02x 500 36 1400

Hydrogen fluoride 66E04x500033 1100
Lead 66E05x500 0033 18
Mercury 11E03x500 06 58
Nickel 38E05x500 0019 073
Selenium 44E05x500 0022 97

Zinc 35E04x500 018 8800
Chlorinated dibenzodioxins and furans expressed as2378 TCDD equivalents

13E09x500 65E07 12E 06
PAHs berizo a pyrene equivtotals

97E08x500 48E05 404 E 02

exceed trigger levels Toxic Risk Screen Analysis is required see below

PLANT CUMULATIVE INCREASE EMISSIONS

The cumulative increases from this application are from the natural gas combustion and

cremations There are ho existing cumulative emissions

TOXIC RISK SCREENING ANALYSIS

The applicant is requesting a throughput limit of500 bodies a year In addition the crematory
retorts may emit some toxicaircontaminants in amounts that exceed the risk screen trigger
levels see Toxic Emissions from the Cremated Body section Based on the operating
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schedule of 500 bodies cremated per year from the crematory a toxic risk screening analysis
was performed using the ISCST3 modeling program The analysis showed that the operation of

the cremator result in a maximum increased cancer risk is 69 in a million chronic hazard index
of02 and an acute hazard index is 018 The levels of risk are considered acceptable under

the DistrictsToxic NSR Rule Reg 25 for sources that meet the requirements of Best

Available Control Technology for Toxic Emissions TBACT TBACT is the use of natural gas as

an auxiliary fuel and a secondary combustion temperature of at least 1500 degrees F Permit

conditions are imposed to ensure that the cremator meets TBACT

BACT ANALYSIS

BACT is not triggered for PMo POC NOx CO and SOZ emissions each of which does not
exceed 10 pounds per highest day However TBACT is required for projects thaf result in an

incremental cancer risk of more than one but less than ten in a million Operation of the natural

gastired crematory retorts with the secondary combustion chamber operating at or above

1500Fwith a residence time greater than one second and exhaust gas grain loading less than

006 grains per dry scf adjusted to 7 Oz meets TBACT

OFFSET ANALYSIS

Total facility emissions including this project will be less than 10 tons per year of POC or NOx
Therefore offsets are not required

CEQA REVIEW

This project is considered to be ministerial under the DistrictsCEQA Regulation21311 and

therefore is not subject to CEAQ review The engineering review for this project requires only
the application of standard permit conditions and standard emission factors and therefore is not

discretionary as defined by CEQA MOP Chapter 116

STATEMENT OF COMPLIANCE

S1 is subject to the following requirements

Regulation 6 301 Ringelmann No 1 Limitation

Regulation 6 301 Regulation 6 302 Opacity Limitation

Regulation 6 310 Particulate Weight Limitation

Regulation1301 Public Nuisances

This project is over 1000 feet from the nearest school and is therefore not subject to the public
notification of Regulation21412

Offsets PSD NSPS and NESHAPS do not apply to this project
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CONDITIONS

The owneroperator shall operate cremator S1 in such a way that the units processing
rate shall not exceed 100 pounds per hour

2 The owneroperator of S1 shall not perform more than a total of 500 cremations in any

consecutive 12month period Basis cumulative increase toxic risk screen

3 The owneroperator of S1 shall maintain the operating temperature in the secondary
chamber of the cremator at or above 1650 degree Fahrenheit during the cremation
mode Any temperature excursion below 1600 degree Fahrenheit during the cremation

mode will be considered a violation of this permit condition The owneroperator shall

equip the cremator S1with a District approved continuous temperature monitoring and

recording device io ensure compliance with this condition The location of the

thermocouple shalF be approved by the Source Test Section of the District Natural gas

input to the secondary chamber burner shall be increased if necessary to increase

temperature sufficiently to cohtrol odor and visible plume
Basis Regulation6301 6310 TRACT

4 After a shutdown the owneroperator of S1shall not cremate until the cremator has

been preheated so that the temperature in the secondary chamber is at least 1650

degree Fahrenheit Basis Regulation63016310 TRACT

5 The owneroperator of S1 shall fire the cremator with natural gas only

Basis cumulative increase TRACT

6 The owneroperator of S1 shall use the cremator to cremate only human remains No

other material contaminated with toxic air contaminants as listed by Air Resources

Board including radioactive and biohazardous waste shall be incinerated in this

cremator without prior approval of the District

Basis cumulative increase toxic risk screen

The District may require the owneroperator of the cremator to conduct a District

approved source test to determine particulate matter hydrocarbon NOX CO 02 HCI
and toxic emissions under unusual conditions such as obese case disaster bags The

Source Test Section of the District shall be contacted to obtain approval for the source

test method The Source Test Section shall be notified at least 7 days in advance of any

expected source testAcopy of source test report for each test shall be provided o the

District within 30 days of source test date

Basis cumulative increase toxic risk screen

8 The owneroperator shall have the cremator equipped with sampling ports and platforms
the location of which shall have the approval of the Source Test Section of the District

Basis Regulation6310

9 The owneroperator shall have an operator present at all times during cremations

Basis Regulation6301
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10 The owneroperator shall keep the cremator in good working condition per

manufacturersrecommendations The date and detailed description of the tvoe of

maintenance done on cremator shall be recorded in a District approved logbook Basis

Regulation63016310

11 To determine compliance with the above conditions the owneroperator shall maintain

the following records and provide all of the data necessary to evaluate compliance with

the above conditions including but not limited to daily records of the following
information

a operating hours

b number of cremations

c processing rate

Basis Regulation1441 cumulative increase TBACT toxic risk screen

12 The owneroperator shall keep all monitoring source test and maintenance records as

required per conditions 3 7 10 and 11 on site for at least two years from the date of

data entry and the records shall be made available to the District staff for inspection
These recordkeeping requirements shall not replacetlie recordkeeping requirements
contained in any applicable District Regulatiohs
Basis cumulative increase TBACT Regulation63016310

RECOMMENDATION

It is recommended that an Authority to Construct shall be issued to Mission Funeral Home for

the following

S1 Human Crematory Retort Facultative Technologies Model FT1 Natural Gas Fired0853

MMBtulhr Primary Burner and0853 MMBtulhr Secondary Burner 100 Ibshr capacity

By
Nancy M Date

Air Quality Engineer
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l3AY AREA

AIAQUALITY March I5 2007

p1

MAN AGEMENY I1ffaioAPnneralEfame
D I S T R i C T 2ZZ97 MisaSoo 13Nd

Hayward CA 94541
fNCE 1955

Attention Cane Maftanch

Application Number 15651

nRnEOncounrr
ran Hales

P1atd Number ItiE10

fsquipmetrt Loeatior Same ae above

soou Nsoaerty
Janet otkhAA 17ear AppltcanCNate IlFley

oontMtoarAccuNrv ja ydur Authority to Constructthe following
Jonn Gbia
Mark Ross

ena 91 Homan Crematory Retort aeultatrve Technobgtes Model Ff1 Natural GasFucd
7l

tAlchael Shimensky pjItlMBtalbrlripoaryBurtser And O8S3 MM13tuhrSecondary Hnlaer
Gayle BUkema f00 Iti4lbr capacity

NNiIN COJNTY

tiazoltl C Brown Jr The equipmenrdescribed above is subject to condition no 2354

naacccuutr
area wipenknecnt

Notfficalton
Please eoatact your assigned Pernik Engineer listed im the correspeadeece section ofthis Iener m

sunraAacsco xunTr Tyritiag by totter faxor email az least three days before the initial operation of the equipment so thatWe

Chris vary yobserve the equipment in operation and verify conformance with the Authority to CanstnctOperation
sake hAcGoalick inchtdar anytartupofthe source fix testing or other pwposea Opda6on df equiprent without notification
3avin Plewsom

to the District tray result in enforcement action Ao uol send starttipaotiflcadona to the Ah Pofktbn

9An NATW CpUNTY Conlrnl OfGoer
Jalry nm
Mwpuvl

Carol Klstt hrtltpPCTtrxi

moelpt ofdte staAupletter regairal alwve this Authority to Constructauthorizes opmarion during the

snrwctnPACOVrr stairup period ttom thedate of initial operation Horatio your startapterror until the Permit to Operate is
Enn 6emer

trys Atl wtrditions Speci6e or implietn of the Authority to Construct aro injssued up tb amastumof90 d
1orlko ashimate

Lk Kn4a etTect duttng the wartupperiod
Pa9Clt Kwtlk

F
souNO county Id Regulation 3 requires a fee for each rtew Permit to Operate You will be invoiced upon receipt otyottr
John F Silva atareupIetta Ne permits will be issued until all outstanding tees are paid
soKOewunrr

t1m Smltn
PameaTonieE

oiled oedition4
In theabence ofspecific permit conditions to the contrary the throughputs fuel and materiel rgnsnmpdon

Seaetaryr capacities andhours ofoperationdeacnbedinyourpermitapplica6onwilltxconsideredmatimumallowabk
lu A new permit will be requved1fore arrv increase in these parameters or citarsge in raw material

Jack P Broaabem
IXECUTIVE OFFICERarea handfed may he made

Exniratfoo

in accotdattx with Regulation r1407 this Authority to Construct expires two years from the date of

issuance ruiless the atrOtority to conswct has been renewed

939 ELLIS STREET SAY FRANCISCO CALIFORNfA94jD9 4151716000 W4Y4YBMQMDGOV
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oa ISG57
1J 2007

Grade secret
13 A Y A R E A Uniass you have already designated spoeiflcalFy identiSed materials in yow permit application as trade secret

A1RQ11ALtY tmdertheCalifomiaPublicliecordsActalldatainyourpermRapplieationthepermit iteelFandallprxritit
conditions will be considered a matter ofpublic record end maybe disclosed m s third party Please cotaact

MANAGEMENT yourpennh Tevjew4lmrrrediately ifyea wish fo emertrl yOUT pcrntit Rppllcatl0n 511bmitlalS orto designate
cpiain permit conditions as wade secret Unless we Freer from wuwithin ton 10 calendar days ofthis letter

D i 5 7 0F C T materials which have been previously designated as trade sscrey you shall be deemed to have
waived any claim oftradesetter with respect to all materials in the DistritYs 61es relating to thispermit

S F N C E 1 9 5 5 application
1Ziaht of Entry
The Air Polhnioa Control pfficer of the Hay Area Ait Quality Management District the Chautan of the
Catiforuia AirResources Board rho Regional Administrator of the Environmental Protection Agency sndoe
Choir dosignees upon pteseotatino oicredemiels shell be grmrted the rightofrefry toapremves on which
an air potludon source is located fa the purposes oC

A The 4nepecdon of the source
3 The sampling ofmatdials used et dre source

C Tqetonduct ofan emissions source test
D he inspection ofaoy records required by District rvle or permit condkion

Carresoondence
Please include you applicaton nrmFber with any corrrspondcewith the District The Dlstrictaregulation
may x viewed online at 1ywwbammdaov1yonFaVA any questions am this matter please cal Nancy M
Ya AirQaalky Edgineer v rt4157494798Startup inforraattoa way be arod to the Engineering
I14vlsbn at4157495x30

Vary truly yotrrs

lack P Broadbent
FvicecutiveQcerAPCO

bY
8ngineerng Divisiasr

lKr74fY

939 E615 STREET SAN FttANCtSCO ChtifORNFA 94109 4157716000 WSNWBAAQMDGOV
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Mission Funeral Home
22297 Mission t31vd
Hayward CA 94641

BAY AREA
Plant t 1 ti210
Application tk 15691

AI RQUAttTY permk Condldon 19 23454

MaNnGEM ENT

D i s r n r c r 51 Human Crematory Retort Facultative Technologies Model

SINCE r 9 s s
FT1Natural Gas Fired0853 MMBtulhr Primary Burner and

0853 MMBtulhr Secondary Burner 1001bsftr capacity

L The ownerfoperator shall operate crematorS1in such a way that the units
processing rate shall not exceetl 1oq pounds per hcur

2 Ttte ovmerloperabor of Sa shall not perform more than a total of SQO
cremations in any consecxrtive 12mmth peitod Basis cumulative increase
toxlcrisk screen

3 The ownerloperator of S1 shall maintain the operating helnperature in the
secondary chamber of the cremator at or above 1650 degree Fahrenheit
during the cremation mode Any temperature excursion below 1800 degree
Fahrenhek during the cremation mode will be considered a violation of this
permkconditiort The owneroperator shall equip the cremator ta1 with a
171sMct approved continuous temperature monkoring and recordfng device to
ensure compliance with this condkion The location of the thermoctwple shall
ba approved by the Sourrz Test Section of the District Natural gas input to
the secondary chamber burner shale be Increased if necessary to InrneaEre
temperature suttlcienuy to oontrd odor and visible plume
Basis Regulation6301 tir31 D TRACT

4 After a shutdown the ownrrrloperator of51shall nqt cremate unto the
cremator has been preheated so that the temperature in the secondary
chamber IS at least 1650 degree Fahrenheit Oasis Regulation63016310
TBACT

5 The awnerloperator ofS1shall fire the cremator with natural gas only
saris cumulative increaseTSAGrj

6 The owneroperator of31 shat use the cremator to cremate only human
remains No other material contaminated with toxic air corttaminarlts as listed
by Air Resources poarci induding radioactive and biohazardous waste shall
be incinerated in this cremator without prior approval of the DisUtCt
Basis cumulative increase toxic risk screen

7 The Distrta may require fheowneroperator ofthe crerrrator to conduct a

District approved source test to determine particulate iratter hydrocarbon
NOX CO 02 HCI and toxic emissions under unusual condkions such as
obese case disaster bags The 3ouroe Test Sectors of the District shall be

Page 1 oft
939 EuisSraEr SnN FAAyCI5C9 CALFCRNIti 94109 4157716000vrvwahaQMDGCW
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V
contacted to obtain approval for tha source test method The Source Test
Section shall be notified ai least 7 days in advance of any expected source
test A copy ofsource test report for each test shall be provided to the District
within 30 days of source test date

BAY A A E A Basis cumulative increase toiuc rlsK screen
AIAQUgIITY

t3 The ovmerloperatorshell have the cremator equipped with sampling ports
MANAGEMENT and psaUormS the location of which shall have the approval of the Source

Test Section of the District Basis Regulation6310D 1 S T R C T

5 i N C E 1 9 5 5 g The owneroperatorshall nave an operator present at all times during
cremations
Basis Fiegutatlon6301

10 The 9wnerloperatorshall keep the cramator in goad wotking condition per
manufacturersrecrtmendetSons The date and detailed deschpilon ofthe
type of imaintenance done ors cremator shall bererrded In a District

approved logpodk Basis Regulation6901ti310

1 To aeterrrine compliance with the above conditions the owneroperator shall
maintain the following records and provide ail of the data necessary to
evaluate compliance with ttre above conditions induding but not lunited to

daily records of the following informErtien
a operating hours
b number of cromations
c processing rate
Basis Regulation1441 cumulative increase TBACT toxic risk screen

12 The ownerloperdtor sha11 keep all monitoring source best and maintenance
records as required pernddions 3 i1 Q and 11 on site for at least two
years flrom ltte date of data entry and the records shall be made available to
the District staff for inspection These recordkeeping requirements shaA not

replace the rerordkeeping requirements contained In any applicable District
Regulations
basiscimulativa increase TBACT Regulatn133016310

END OF GONpITION3

Page 2 oP2
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Carl Emura

From trainkolm@aolcom

Sent Friday September 21 2007932 AM

To Carl Emura

Subject Crematory at Mission Funeral Home

To Mr Carl Emura ASLA Associate Planner

We wish to strongly object to the building of a Crematory at the Mission Funeral Home at 22297 Mission

Boulevard
We are not convinced that the burning ofhuman bodies and caskets will not impact the health ofpeople that live in

close proximity We are primarily aresidential neighborhood with retirement homes and health facilities

There are no benefits to the neighborhood only to the owner that will profit from additional revenue The city
needs to listen to its citizens
We said no once and we are saying no Crematory again

Please forward our objections to all members of the Planning Commission We hope they will consider that the

sensibilities of building a Crematory in aresidential neighborhood is outrageous

Sincerely Yours
Mr and Mrs David Kolm

22236 Montgomery St

Hayward CA 94541

F

Email and AIM finally together Youve gotta check out free AOL Mail
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MEETING

MINUTES OF THE REGULAR MEETING OFTIi
CITY OF HAYWARI PLANNING COMMISSION
Council Chambers

Thursday October 18 2007 730pm
777 B Street Hayward CA 94541

Exhibit C

The regular meeting of the Hayward Planning Commission was called to order at 730pm by
Chair Peixoto followed by the Pledge ofAllegiance

ROLL CALL

Present COMMISSIONRS
CHAIRPERSON

Absent COMIVIISSIONElt

Sacks Lavelle Mendall Thnay Lochd
PelXOto

McKillop

Commissioner McKillop entered the Council Chambers at about732pm

StaffMembers Present Connolly Emura Rizk Lens

General Public Present

PUBLIC COMMENTS

There were none

PUBLIC HEARING

Approximately 30

Commissionor McKillop recused herself from the public hearing

Planning Manager Rizk commented that at the request of Attorney Ron Peck the item was

continued from October4 2007 and he introduced Associate Planner Emura

1 Administrative Use Permit No PL20050510Gene Mattauch Applicant MFG Holding
LLC Owner RequesCto Modify Use Permit 9916020to Allow a Crematorium within an

Existing Mortuary and to Allow a Maximum of 500 Cremations per Year The Property is
Located at 22297 Mission Boulevard at the Northeast Corner ofGrace Street Continuedfrom
October 4 2007

Staff report submitted by Associate Planner Emura dated October

18 2007 was filed

Associate Planner Emura summarized the report submitted on October 4 2007

In response to Commissioner Mendalls inquiry about cancer levels Associate Planner Emura
notedthat if the cancer risk is ten in a million the crematorium would not be allowed In response
to the noise from the Visalia video that was presented at the October 4 2007 meeting Mr Emura
indicated that the noise outside the building was from gas flowing through the pipes



Commissioner Thnay indicated that he reviewed the video df the mccting on October 4 2007 Jn

response to the comparison of pollutant impact from a crematorium and a gas station Associate
Planner Emura stated that pollutants from a crematorium and a gas station do not have the same

carcinogenbut the comparison was to show that the cancer risk is comparable

Commissioner Sacks inquired clarification about the new request of 500 cremations per year and
the option to offer the service to other funeral homes Associate Planner Emura indicated that
iniially the applicant did not consider a possible expansion for his business Ms Sacks addressed
Commissioner Mendalls noise concern indicating that from her visit to Salser Dillard Funerai
Chapel in the Ciiy of Visalia she did not notice visible emissions from the crematorium She
added that the place was well insulated because she could not hear the operation from outside the
building

In response to Commissioner Lavelles inquiry for the change in staffs recommendation Findings
for Approval A thru E in Attachment C from the Findings for Denial submitted on October 2006
Associate Planner Emura expressed that in 2006 staff did not have the Engineering Evaluation
Report from the Bay Area Air Quality Management District BAAQMD He also indicated that
without an engineering ovaluation he had to base his fmdings on other proposed crematories in the
Bay Area Mercury emissions were an issue in San Leandro but not at Mission Funeral Home He
added that as currently proposed the crematory exhaust stack does not represent avisual impact and
thus a less psychological impact In addition the engineering report demonstrated to be within

approvable levels and the cancer risk was not out of range compared with other processes in the
area He added that improvements to the building enhance the neighborhood At the request ofMs
Lavelle Mr Emura clarified Condition ofApproval No 2 in Attachment D

In response to Commissioner Lochs inquiry for other agencies besides BAAQMD that enforce

compliance with maintenance requirements Associate Planner Emura indicated that the Ciry has
limited involvement when there is no compliance withpermitsoperatiorrrequirements Mr Emura

added that when there is lack of compliance the City can bxing the application back for further
review

Commissioner Mendell inquired about the first time that the mortuary was considered for the area

Associate Planner Emura indicated that in 1999 there was an application to establish the mortuary
lvlr Mendall further asked if a gas station would be an appropriate land use for the proposed site
Mr Emura noted that it would be an allowed use subject to approval of a Conditional or

Administrative Use Permit

Chair Peixoto opened tlae public hearing at759pm

Mr Ron Peck Attorney for Mr Mattauch and Mission Funeral Home indicated that since 2006 the
concerns expressed regarding toxic and visible emissions have been mitigated with the Engineering
Evaluation Report from the BAAQMD Mr Peck added that the District has determined that with
the improved technology FTl there is no health risk to the neighborhood ffi reference to the gas
station comparable cancer risk to the crematorium he mentioned that the District determined

through the Best Available Control Technology for Toxic Emissions TBACT analysis that there is
no cancer risk as long as the machines are properly maintained He added that the operation would
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yflylYq MINUTES OF THE REGULAR MEETING OF THE

ci mm p CITY OF HAYWARD PLANNING COMMISSION
Lt1n Council Chambers

Thursday October 18 2007730pm

c9IOtaP 777 B Street Hayward CA 94541

be from 900 am to 600pm Monday through Friday when some people are at work In

reference to the request to perform up to 500 cremations per year he indicated that the request
would allow for expansion without having to go through the process again when there would be no
difference in terms of the emissions In reference to Commissioner Loclr Mr Peck indicated that
BAAQMDs role is to monitor and enforce procedural compliances n reference to Mr Mendalls
question he added that Mr Mattauch bought the funeral hoinefrom the MacliadosMortuary He
reassured the audience that the visual impacts have been mitigated and expressed that the concerns
voiced at the previous hearing were mostly traditional concerns He added that customers that opt
for cremation would benefit by the proposal Lastly he stated that Mission Funeral Homewould be
the last business in Hayward to Have its own crematorium on site and it would be smaller than
others and more technology compatible

Mr Tom Snyder representative from the manufacturer of FTl indicated that demand for the
equipment is growing significantly in the area Mr Snyder disagreed that there isa requirement
that information about a crematorium be disclosed to prospective property buyers 1n reference to
the video tape that showed the crematory operation in Visalia he noted that there is construction
next to the building Regarding Commissioner Lochds comment about the noise Mr Snyder
indicated that noise levels refer to the size of the machines and the insulation He added thatModel
FTl has been in the market for 15 years and has proven a greater efficiency In response to
Cotrimissioner Lavelles inquiry ofhow long it would take to process two cremations per day Mr

Snyder indicating that depending on the ambient heat and the variables with the machine it would
take from 70 to 90 minutes

Mr Gene Mattauch Mission Funeral Home applicant expressed that since the application process
started more than two years ago he spent about 25000 MrMattauch indicated that the business

industry has changed to be corporate owned and his business is the only one that does not have a

crematory He requested approval ofthe proposal in order to compete with other funeral homes and
to serve current customers In response to Commissioner Loches inquiry regarding cost savings
Mr Mattauch responded that the cost for cremation is less than a burial He also indicated that the
rate ofcremations has increased

Ms Rosario Arreola representing Tiburcio Vasquez Health Center reiterated comments she made
at the previous hearing indicating that the proposed application represents a health impact to

patients neighborhood and employees She submitted asthma statistics from Select Health
Indicators for Cities in Alameda County 2007 which indicate that hospitalization related to

asthma is the second highest in Hayward Finally she urged the Commissioners to consider the
health concerns associated with the Model FTl and the cumulative effect

Mr Larry Arend Main Street resident and member ofthe Board of Directors ofthe Prospect Hill

Neighborhood Association indicated that the visibility impact to the surrounding neighborhood
activity has not been mitigated He noted that the crematorium would represent apsychological
impact to the neighborhood He referred to other cities that have shown attention to the impact on
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the quality of life to the residential neighborhoodand indicated that Prospect neighbors are already
dealing with crime and traffic control He requested denial ofthe application

Mr Frank Goulart Prospect Street resident and President of Prospect Hills Neighborhood
Association Board of Directors disagreed with Mr Snyders comment about disclosure of a

crematorium and real estate procedures In response to his petition about 16 people stood up to

show support against the application He requested that an Environmental Impact Report EIR be

required for the proposal since the cumulative impact could not be determined by the District He
requested the Mitigated Negative Declaration be denied and an EIR conducted In reference to the

trip to Visalia he commented that the wind could have diminished the visual heat waves He

indicated that Mission Funeral Home is not an appropriate use for the residential area He gave
background onthemortuary indicating that in the 1990s a crematorium was not an appropriate use

for the area He disagreed that a crematorium should be pJacedin the middle of residential

neighborhood

Mr Jesse Allen Prospect Street resident and member of the Prospect Hills Neighborhood
Association represented children and indicated concern for the standards of acceptable emission
levels Mr Allen read a paragraph from the October issue of Scientific America regarding mercury
levels and the association with teaming disabilities He expressed concem for the overall
cumulative effect and a Day Care Center near Prospect Street and the impact to the neighborhood
He urged the Commission to consider acceptable levels and thus deny the application

Chair Peixoto closed the public hearing at840pm

Commissioner Lavelle thanked the residents for participating Ms Lavelle expressed her regret fox

not being able to visit the crematorium in Visalia but was optimistic abouttheprofessional report
ofthe BAAQMD and the reconfiguration of the stack She indicated that Mission FuneralIome
serves a sector ofthe population that opts for cremation She added that truck pollution would be
created if Mission Funeral Home customers opt to have cremations and have fo drive to Livermore

She expressed that there is need for this type of service Lastly she made a motion to approve the
staff recommendation

Commissioner Sacks secondedthe motion Sho stated that public comments were considered in

making a decision and indicated that the issue ofthe crematory was one offacts and feelings She
added that quality of life also has todowith death and having a crematory at the funeral home She

noted that the air quality facts presented by the BAAQMD were the determining factor for

seconding the motion Irr reference to real estate values she indicated that if the crematory is

presented in a positive light property values should not have a negative impact

Commissioner Loche noted hat there is an increase in the trend for cremation He accepted the

BAAQMD report but he added that the visual impact is going to differ for people He indicated

that he contacted a compliance counselor at the BAAQMD and was informed that the agencys goal
is to inspect facilities once a year but the goal is not always achieved He was informed that if

emissions are visible then that would be a sign of an improperly maintained facility He was not

optimistic that the crematory might be properly operated and maintained He did not supportthe
motion because ofthe risks associated
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Commissioner Mendall did not agree that the proposed location was appropriate for a crematorium
and stated that even another business would not be allowed at the proposed site He did not support
the motion

Commissioner Thnay thanked the residents for their input He indicated that he was concerned
with the safety of the operation of Model FTI He offered support for the motion with two
amendments that the operation of the crematorium be from 900amto400pmand that the

applicant pay a yearly fee for the BAAQMD to inspect the facility once a year

Commissioner Lavelle accepted the change of service hours from 900amto400pmbut asked

Assistant City Attorney Connolly for his input on the proposed second amendment Assistant City
Attorney Connolly indicated that he did not foresee a problem with imposing a yearly fee as a

condition of approval to conduct the evaluation 1n response to Ms Lavellesinquiry if the City
could get involved in ensuring that a yearly inspection be scheduled without an additional fee
Planning Manager Rink favored a yearly inspection with collaboration between staff and the

District Ms Lavelle proposed that staff add a condition that City staff ensure that regular
inspections occur Mr Thnay indicated that his motivation involved ensuring more accountability
Ms Lavelle referred to Condition ofApproval No 16 and indicated that language could be added
to make sure that the crematory isoperated properly according to BAAQMD regulations

Attorney Peck indicated agreement with the 900arn to400pmamendment and requested that

if after three years there are no problems the applicant could ask for more hours of operation He

agreed topay an inspector to conduct as many inspections as appropriate He also stated that the

Funeral Commission and State Cemetery Association serve as governing bodies for this type of

business Lastly he asked Commissioner LochB toreconsiderhis position

Commissioner Sacks agreed with the amendments

Commissioner Peixoto was sympathetic to the applicant and the nature ofthe business but was

concerned with the adverse impact that it could have on theneighborhood He spoke about the

psychological impact that the business imposes to the Prospect neighborhood He also believed
that property values might be affected liy approving the crematorium He indicated that other social

aspects already need attention in the neighborhood He did not support the motion

Commissioner Lavelle moved seconded by Commissioner Sacks and failed with the following

vote

AYES Commissioners Sacks Lavelle Thnay
NOES Commissioners Mendall Loche

Chair Peixoto
ABSENT None

ABSTAINED Commissioner McKillop
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It was noted that the proponent or other interested parties could appeal the item to Council within

ten days ofthe decision

2 Oral Report on Planning and Zoning Matters

Planning Manager Rizk indicated forthcoming meetings He reported on control measures at the

West Winton Park Business Owners Association regarding dust emanating fromPickYourPart

3 Commissioners Announcements Referrals

Commissioner Mendall inquired about the status of the Housing Subdivision at Baumberg and Arf

Avenues and reported on a big rig parked on the dirt Platming Manager Rizk took note of the

report

APPROVAL OF MINUTES

The minutes ofOctober 4 2007 were approved

ADJOURNMENT

Chair Peixoto adjourned the meeting at912pm

APPROVED

AI Mendall Secretary
Planning Commissioner

ATTEST

nrv s1a
Miriam Lens

Commission Secretary
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HAYWARD CITY COUNCIL

RESOLUTION NO 07

Introduced by Council Member

RESOLUTION APPROVING THE MITIGATED NEGATIVE

DECLARATION INITIAL STUDY AND MITIGATION

MONITORING PLAN AND APPROVING

ADMINISTRATIVE USE PERMIT APPLICATION

PL20050510

I
d

tll

WHEREAS Use PermitPL20050510 concerns a request by Gene Mattauch

ApplicantMFGHolding LLC Owner to modify Use Permit9916020to allow a

crematorium within an existing mortuary located at 22297 Mission Boulevard at the northeast

corner of Grace Street in the Central CityCommercial CCC Zoning District and

WHEREAS on October 18 2007 the Planning Commission voted 331 on a

motion to approve the request thereby denying the proposed crematory and

WHEREAS an Initial Study Mitigated Negative Declaration and Mitigation
Monitoring Plan have been prepared and processed pursuant to the requirements of the

California Environmental Quality Act and

WHEREAS the City Council of the City of Hayward hereby finds and

determines as follows

The approval of Administrative Use Permit Application NoPL20050510 as

conditioned would have no significant impact on the environment cumulative

or otherwise as prescribed by the California Environmental Quality Act

CEQA and the project reflects the Citysindependent judgment

2 Crematorium service in conjunction with a funeral home is a use that is

desirable for the public convenience or welfare in that it reduces the time

between the cremation and funeral services since the cremation will be

processed at the funeral home and not shipped offsite to another funeral home

for cremation services

Offering cremation services will not impair the character and integrity of the

neighborhood in that the crematory is located entirely within an existing
building and the addition of a trellis on the roof deck and raising of the parapet
wall on the rear of the funeral home will minhnize the visual impact of the heat

stack while enhancing the building



The proposed use will not be detrimental to the public health safety or general
welfare in that the Bay AreaAirQuality Management District Engineering
Evaluation Report indicates that the crematory can operate within approvable
levels of emissions and has issued an Authority to Construct

The offering of cremation services in conjunction with other services offered at

a mortuary is in harmony with applicable City policies as well as the intent and

purpose of the zoning district in that the use will expand services offered by the

funeral home without being detrimental to the public health safety or general
welfare of surrounding properties

NOW THEREFORE BEIT RESOLVED by the City Council of the City of

Hayward that based upon the aforementioned findings the Mitigated Negative Declaration
Mitigation Monitoring Plan and Initial Study are hereby adopted and Administrative Use

PermitPL20050510 regarding a request to modify Use Permit9916020toallow a

crematorium within an existing mortuary is hereby granted subject to the attached conditions

of approval

IN COUNCIL HAYWARD CALIFORNIA 2007

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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