
MINUTESOFTHESPECIALCITYCOUNCIL
REDEVELOPMENT AGENCY
MEETINGOFTHECITYOF HAYWARD
CityCouncil Chambers
777BStreet Hayward CA94541
Tuesday November27 2007 800pm

MEETING

TheSpecial MeetingoftheCityCouncilRedevelopmentAgencywascalledtoorderbyMayorChair
Sweeneyat800pm followedbythePledgeofAllegianceledbyCouncilRAMemberHenson

ROLLCALL

Present COUNCIL RA MEMBERSRodriquez Quirk Halliday Ward Dowling
Henson
MAYORChairSweeney

Absent COUNCIL RAMEMBERNone

PUBLICCOMMENTS

DanHenriquescommentedonarecentincidentwiththePoliceDepartment

JuanitaGutierrezsubmittedapetitiononbehalfofherneighborhoodrequestingassistanceintheir
effortagainstthesiting ofpowerplants

DougLigibelspokeonbehalfoftheNeighborhoodWatch Hestatedthatheandhiswifespentthe
weekendcleaningupgangrelatedtagginginthedowntown Healsostatedthathereceivedcalls from
religiousleadersrelatedtovandalismonchurchproperties

AudreyLePellstatedthatshewasspeakingonbehalfofCATS Shespoke againsttheTierraEnergy
CenterortheEastshoreEnergyCenter Shereferredtothepetitionthatwaspreviouslysubmittedand
reportedthatshesignedit

AndyWilsonstatedthathehasbeenaHaywardresidentsince1974 Heisapilotandactiveinthe
movementagainstthepowerplants HethankedthevariousCouncilMembers individualsandgroups
whospokeon behalfoftheCityandagainstthedevelopmentoftheEastshorePowerPlant

CouncilMemberQuirk askedthatCouncilItem 11beconsideredpriortothepublichearingasitis
anticipatedtotake considerabletime Seeingnoobjection MayorSweeneyaskedthatthisbe
consideredimmediatelyafterthevoteontheConsentCalendar

CONSENTCALENDAR
ConsentItem 4wasremovedfor separatevote

1 ApprovalofMinutesofthe SpecialJointCityCouncilRedevelopment AgencyMeetingof
November20 2007
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ItwasmovedbyCouncilRAMemberHenson secondedbyCouncilRAMemberDowling and
unanimouslycarriedtoapprovetheMinutes oftheSpecialJointCityCouncilRedevelopmentAgency
MeetingofNovember20 2007

2 AdoptionofanOrdinanceEstablishinga BuildingCodefortheCityofHayward Regulatingthe
Construction Alteration Repair andMaintenanceofStructure ProvidingfortheIssuanceof
PermitsandCollectionofFees andRepealingOrdinanceNo 0212andallAmendmentsThereto

StaffreportsubmittedbyCityClerk Reyes datedNovember27 2007
wasfiled

ItwasmovedbyCouncil MemberHenson secondedbyCouncilMemberDowling andunanimously
carriedtoadoptthefollowing

Ordinance0717 AnOrdinanceEstablishingaBuildingCodeforthe
CityofHayward RegulatingtheConstruction Alteration Repair and
MaintenanceofStructure ProvidingfortheIssuance ofPermitsand
CollectionofFees andRepealing OrdinanceNo 0212andall
AmendmentsThereto

3 Adoptionofan Ordinance Adoptingthe2007Historical BuildingCode the2006International
CodeforPropertyMaintenance the2007CaliforniaExistingBuildingCodeandPart10ofTitle
24oftheCaliforniaCodeofRegulationsasSupplementalCodestotheCityofHaywardBuilding
Code

StaffreportsubmittedbyCityClerk Reyes datedNovember27 2007
wasfiled

ItwasmovedbyCouncil MemberHenson secondedbyCouncilMemberDowling andunanimously
carriedtoadoptthefollowing

Ordinance0718 AnOrdinanceAdoptingthe2007California
HistoricalBuildingCode the2006InternationalCodeforProperty
Maintenance the2007CaliforniaExistingBuildingCodeandPart10
ofTitle24oftheCaliforniaCodeofRegulationsasSupplemental
CodestotheCityofHaywardBuildingCode

4 AdoptionofanOrdinancetobeKnownandDesignatedastheElectricalCodeoftheCityof
Hayward Regulating theInstallationofElectricalWiring Alteration Repair and Maintenanceof
ElectricalWiring ElectricalFixtures andotherElectricalAppliancesandEquipment Providingfor
theIssuanceofPermitsandCollectionofFees andRepealingOrdinanceNo 0503andall
AmendmentsThereto

StaffreportsubmittedbyCityClerk Reyes datedNovember27 2007
wasfiled
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CityClerkReyesstated thattheAgendaReportmistakenlyplacedMayorSweeneysvoteasvoting
againsttheintroductionofthisordinance wheninfacttheintroductionwasa unanimousvote She
recommended thiscorrectionbeacceptedandrecommendedadoption

ItwasmovedbyCouncilMemberWard secondedbyCouncil MemberDowling andunanimously
carriedtoadoptthefollowing

Ordinance0721 AnOrdinancetobeKnownandDesignatedasthe
ElectricalCodeoftheCityofHayward Regulating theInstallationof
ElectricalWiring Alteration Repair andMaintenanceofElectrical
Wiring ElectricalFixtures andotherElectricalAppliancesand
Equipment ProvidingfortheIssuanceofPermitsandCollectionof
Fees andRepealingOrdinanceNo 0503andallAmendments
Thereto

5 AdoptionofanOrdinanceEstablishingaFirePreventionCodefortheCityofHayward Adopting
theCaliforniaFireCode 2007Edition PrescribingRegulationsGoverningConditionsHazardous
toLifeandProperty fromFireorExplosion Providingforthe IssuanceofPermitsandCollection
ofFees ProvidingforPenaltiesforViolation andRepealingOrdinanceNo 0213 asAmended
andallOtherOrdinancesand PartsofOrdinancesinConflictTherewith

StaffreportsubmittedbyCityClerk Reyes datedNovember27 2007
wasfiled

ItwasmovedbyCouncil MemberHenson seconded byCouncilMemberDowling andunanimously
carriedtoadoptthefollowing

Ordinance0719 AnOrdinanceEstablishing aFirePreventionCode
forthe CityofHayward AdoptingtheCaliforniaFire Code 2007
Edition PrescribingRegulationsGoverningConditionsHazardousto
LifeandProperty fromFireorExplosion ProvidingfortheIssuanceof
PermitsandCollectionofFees ProvidingforPenalties forViolation
andRepealingOrdinanceNo 0213 asAmended andallOther
OrdinancesandPartsofOrdinancesinConflict Therewith

6 AdoptionofanOrdinanceEstablishingaMechanicalCodefortheCityofHayward Regulatingthe
Alteration Construction InstallationandRepairofVentilating Refrigeration and HeatProducing
Equipment MechanicalEquipment ProvidingfortheIssuanceofPermitsand CollectionofFees
andPrescribingPenaltiesforViolationofSaidMechanicalCode andallAmendmentsThereto

StaffreportsubmittedbyCityClerkReyes datedNovember27 2007
wasfiled
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ItwasmovedbyCouncil MemberHenson seconded byCouncilMemberDowling andunanimously
carriedtoadoptthefollowing

Ordinance0720 AnOrdinanceEstablishingaMechanicalCodefor
theCityofHayward Regulating theAlteration Construction
InstallationandRepairofVentilating Refrigeration andHeat
ProducingEquipment MechanicalEquipment Providingforthe
IssuanceofPermitsandCollectionofFeesandPrescribingPenalties
forViolationofSaidMechanicalCode andallAmendmentsThereto

7 ResolutionAdjustingtheEmployerMedicalContributionRateforEmployeesandCertainRetirees
oftheHayward PoliceOfficers Association HPOA

StaffreportsubmittedbyEmployeeBenefitsAdministratorIwata
datedNovember27 2007 wasfiled

ItwasmovedbyCouncil MemberHenson secondedbyCouncilMemberDowling andunanimously
carriedtoadoptthefollowing

Resolution07162 ResolutionAdjustingEmployerContributionfor
SubjectMembersoftheHaywardPoliceOfficers AssociationCovered
UnderthePublicEmployees MedicalandHospitalCare Act

8 AgreementwithPeckhamandMcKenneyforFireChiefRecruitment

StaffreportsubmittedbyHumanResourcesDirectorBrockCohn
datedNovember27 2007 wasfiled

ItwasmovedbyCouncilMemberHenson secondedbyCouncilMemberDowling andunanimously
carriedtoadoptthefollowing

Resolution07163 ResolutionAuthorizing the CityManagerto
NegotiateandExecutean AgreementforProfessionalServiceswith
Peckham McKenneytoRecruitforthePositionofFireChief and
AppropriateFunds

9 Resolution inSupport ofSouthlandMallWorkers

StaffreportsubmittedbyAssistantCityManagerDavid dated
November27 2007 wasfiled

AssistantCityManager DavidstatedthatthisresolutionwasrequestedbyCouncilMemberQuirkand
recommendedhediscussthe issues CouncilMembersQuirkandHensoncommentedonthe
importanceofgoodfair laborregulationsand theabilitytounionize Theyspokeonthe importanceof
goodunionwagesforworkingfamilies Theyattendedarallyinsupportoftheworkersandspoke
againsttheuseofpeppersprayonparticipantsofsuchrallies Theyrecommendedthat thisresolution
beapprovedin supportofthosememberswhoworkatSouthlandMallaswell asurged General
GrowthManagement the mallowners anditscontractors toresolvethisissue
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MayorSweeneyopenedthepublichearingat817pm

SharonCornu ExecutiveSecretary TreasureroftheCentralLaborCouncilofAlamedaCounty
thankedseveralCouncilMembersforattendingarallytosupportcustodiansatSouthlandMalltobe
unionworkersandurge themallownerstoresolvethisissue Shecommentedonhowtheworkers
werepepperedsprayedwhileattherally butshewasgratefulforthe responsivenessfromthe
HaywardPoliceDepartment SheintroducedIdaPerezandhermother Blanca Ms Perezstatedthat
hermotherhasworkedfor11yearsatminimumwage andisa memberofLocal77 She reportedthat
hermotherwasrecentlyfiredwithoutjustcause

MayorSweeney closedthepublichearingat820pm

ItwasmovedbyCouncilMemberQuirk secondedbyCouncilMemberHenson andunanimously
carriedtoadoptthefollowing

Resolution07164 ResolutionEncouragingGeneralGrowth
PropertiestoEmployUnionLaboratitsSouthlandMallandOther
MallsinitsOwnership

10 Route238CorridorImprovementProject FinalEnvironmentalImpactReport andProject
Adoption

Staffreportsubmitted byDeputy DirectorofPublicWorksCity
EngineerFakhrai datedNovember27 2007 wasfiled

DirectorofPublicWorksBaumanmade thereport Heenumeratedthesignificantchangesand
describedtheprojectin threesegmentsandrespondedtoCouncilquestions

CouncilMemberWardstatedthathewasbotheredbytheincreasednumbersofservice levelsatpeak
periods HeaskedaboutthesoutheastcornerofAStreetandMissionBoulevardwithDirectorof
PublicWorksBaumannoting thesafetyissuesthatwereconsideredatthis cornerandthepotential
takingofpropertyatthatcorner CouncilMemberWardstated thathismainconcernswerethe
economicand social impactsofthis projecttothedowntown businessesand appreciatedthoseowners
thatwerepresent Heemphasizedthatconstructiondelays couldfinanciallyimpactthesebusinesses
andthe parkingissuesthatwilloccur Council MemberWardaskediftheanticipatedeconomiclossto
businesseshasbeencalculated Inresponsetothisquestion DirectorofPublicWorksBauman
respondedthatpotentialnegative impactswillbeminimizedrelativetoaccessibility butstated that
suchacalculationwouldbedifficulttodetermine DirectorofPublic WorksBaumanalsoreported
thattherewasenvironmental considerationoftheincreaseofimpactstoairquality includingthefact
thatwith lesswaittimeandtheimprovement ofvehiclesthe impactsareexpectedtoremain Council
MemberWardexpressedanotherconcernthatwithpublicvenueswithinthisproject areathereneeds
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tomorepedestrianorientation TherewasfurtherCouncildiscussionrelatedtotrafficvolumeson
MissionBoulevard aswellasA BandCStreetsthatareincludedinthefinalEIRdocuments

MayorSweeneyopenedthepublichearingat938pm

supportThefollowingspokein oftheproposedproject notingthat thisisanalternativethatresulted
fromseveraldesigns legalissuesresolved andmanyyearstoreach thisfinaldesignandsolution

FormerMayorRobertaCooper
LarryLepore representingHaywardAreaRecreationDistrict
DaveCapurro representingMoreauCatholicHighSchool
BarbaraSacks residentofSpanishRanchMobileHomePark
BettyDeforest alongtermresidentonWestwoodStreet
MrynaTruehill a30year residentofSouthHayward
JohnJamesDalcino Teamster formerlyCurbCycleowner
RobSimpsonclarifiedhiscommentsthatwereincludedintheFinalEIR
Jesœs Armas businessmanandformerCityManager

oppositionThefollowingspokein tothisproject emphasizingnegative impactsincludingthe
downtownbusinessvitality increasedtraffic accessibility tothedowntownbusinessesand
neighborhoods

JerryFeiger
RayBaker propertyownerofcommercialpropertyonAStreet
CarolynLeandro ownerofSt GabrielsBookStore
FrankGoulart on behalfoftheProspectHillneighborhood
GeraldCastleberry
AliceNguyen owneroftheLePatisserieCafØ
RudyGrassechi owneroftheCobbler sShoeStore
ElieGoldstein KrashiVitaminStore
MariaGloria representingbusinessat22491FoothillBoulevard
EleanorFletcher a residentsince1948 referredtoherpreviouslysubmitted statement
MarleneHerndon
ShermanLewis
DougSprague
AudreyLePell representingCATS
NatalieForrest businessat22248MainStreet
DanielMcNeer representingBrowmanDevelopment
DougLigibel downtownresident
KellyTomlin
VicKralj owneroftheBistro
NancyEscalante businessperson inSanJose

RockyFernandez AC TransitBoardMember urgedtheCouncil toincludeandimprovetheuseof
masstransit

MayorSweeney closedthepublichearingat1058pm
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CouncilMemberDowlingthankedMr Lewisforhisefforts throughthemanyyearsthatthisproject
hasbeendiscussed Hethankedeveryonewhoprovidedinputtoreachthispoint CouncilMember
DowlingaskedMr DowfromAlameda CountyTransportationAuthority ACTA toprovidean
update

Mr Dow reportedthatACTAandtheCityhavebeenworkingonthisprojectsince 2002 Thefirst
expenditureplanwasdevelopedoverthepasttwoyears ThustheRoute238CorridorImprovement
Projectwasdeveloped HeappreciatedtheCitysdiligencethesepast fewyearstofinalizethisproject
Thenextstepistopresentthisproject ifapprovedbythe Council totheACTABoardforits
approvaloffundingfromMeasureB Heexplainedthedifferencesinthefirstexpenditureplanand
whatwasapprovedin2005 ThecurrentACTABoardmembershavenot reviewedthis projectand
expressedconcernthatpastlitigationwasaresultoftechnicalities Hediscussedotheroutstanding
projectsincludingRoute84improvements betweenUnionCityandFremont aswellastheWarm
SpringsBARTprojectand notedtheACTAMeasureBprojects thathavefullfundingplans

CouncilMemberQuirkcommentedon theprojectsdownsizingoftheoriginalprojectandthatat
variouspresentations therewereobjectionsagainstwhatwaspresented Hestatedthatthis projectis
therightproject goodforthedowntownandexpressedhisconcernsforthedowntownmerchants He
spokeinsupportofonewaystreetsthatwouldbringlocaltraffictothedowntownbusinesses He
citedseveralcitieswherehepreviouslyresidedwhereonewaystreets wereutilized Hereferredto
suggestionspreviouslymadebyformerCityManagerArmasrelatedtotheStatehighway
relinquishments totheCity notingthathewouldbeopen CouncilMemberQuirkthenmovedto
approvethestaffrecommendations Council MemberDowlingsecondedhismotion

CouncilMemberWardaskedifthemakersofthemotionwouldconsider separatevotesonthestaff
recommendations CouncilMemberQuirkrepliednegatively CouncilMemberWardaskedaboutthe
leftturnmovementonMissionontoFoothill Heaskedwhether themedian wouldberemoved He
wasconcernedaboutthepurposeofACTAandneedoftheprojectandwouldprefer toseetheproject
thatwouldexcludetheloopsystem

CouncilMemberRodriquezexpressedherinvolvementoverthepastfiftyyearsinHaywards
transportationissuesthepastfiftyyears Sherecalledherprotestingthe200homesthatwereplanned
tobeeliminated toimproveRoute92 Theendresultwasfourteenhomes Shestressedthatwemust
seetheCityasawholeandthisprojectwouldbenefit thelocalbusinesses

CouncilMemberDowlingstatedthatthisprojectisright forthedowntown Herecalledthe
improvementsasAlbertsonsandnotedthatmoredowntowndestinationsareneeded Therewillbe
adjustments Therewillbenobusinessesthatwillbetaken Hecitedtheaddedimprovementsalong
MissionBoulevard

CouncilMemberHallidaycommentedontheultimatecitywherepedestriansareunique She
commendedstafffordoingaverygoodjobinlisteningtoconcernsandcommentsandofcoursenotall
issueshavebeentotallyaddressed Shefeltthatthiswouldbedifficulttoseparateintotwoprojects
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Shecommentedonthegrade separationanddidnotfavorthat SheurgedtheCitystafftoworkto
minimizeimpactsanditwillbelocalizedandtemporarybuthopedthattheperiodofconstruction
wouldnotbetoolong Thedesignphasestillneeds tobecompletedandstaffislisteningtoallofthe
commentspresented Sheappreciatedtheinputfromall thedowntownmerchants Shewouldbe
supportingthemotion

CouncilMemberHensonthankedthestaff includingDeputyPublicWorksDirectorFakhrai He
statedthatheremained uncommitted Heagreedwithsomeoftheelementsofthisprojectasthe
Moreauentryimprovements buthisproblemwaswiththeloopsegmentofthis project Hefeltthat
theloopwouldturnthedowntownintoaoneway freeway Hewasconcernedwiththepotential
projectoftheAsmovetoFremont Hewasnotinfavoroftheonewaystreetsastheycouldbe
publicsafetyissues

MayorSweeneythankedstaffforitsworkinpresentingalternativesolutions Hedidnotfeelthatthis
projectwouldaddressthedowntowntrafficissues Hefeltthatthis couldimpacttheeconomichealth
ofdowntownbusinesses HealsohadissueswiththeAStreetportionofthisproposal Mayor
Sweeneyagreedwith CouncilMemberWardabouttheneedforamorepedestrianorientationon
Mission Hepointedoutthat trafficnumbersseemtobedramaticallyworse thaniftherewereno
project Heexpressedhisunderstandingofthe ACTIAfundingcriteria Hewouldbetheopposingthe
motionandstatedthathewasdisappointed thatthisprojectwouldbeapproved

ItwasmovedbyCouncilMemberQuirk secondedbyCouncilMemberDowling and carriedtoadopt
thisresolutionwiththefollowingrollcallvote

Resolution07165 ResolutionCertifyingtheFinalEnvironmental
ImpactReport AdoptingaStatementofOverridingConsiderations
ApprovingtheMitigationMonitoringandReportingProgramand
ApprovingtheRoute238CorridorImprovementProject

AYES CouncilMembersRodriquez Quirk Halliday Dowling
NOES CouncilMemberWard Henson

MayorSweeney
ABSENT None
ABSTAINED None

LEGISLATIVEBUSINESS INFORMATIONALITEMS

11 CityAttorneyAppointment ApprovalofEmploymentAgreementandElectionofInterimMayor
ProTemporeforthePurposeofExecutingtheAgreement

StaffreportsubmittedbyInterimMayorProTemporeHalliday dated
November27 2007 wasfiled

ActingCityAttorneyConneelyoutlinedthetermsoftheemploymentagreementwithMichaelLawson
Shereportedthat thetermisfortwoyearsand thathewouldbegininJanuary2008

Astherewerenorequeststospeak Mayor Sweeneyclosedthepublichearingat1135pm
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MayorSweeney indicatedthathewouldnotbesupportingtheapprovalofthisagreement

ItwasmovedbyCouncilMemberWard secondedbyCouncilMemberHenson andcarriedbythe
followingrollcallvotetoapprovetheemploymentagreement

Resolution07166 ResolutionoftheHaywardCityCouncil
AppointingMichaelLawsonasCityAttorneyandElectinganInterim
MayorPro TemporetoExecuteanEmploymentAgreement

AYES CouncilMembersRodriquez Halliday Ward
Dowling Henson

NOES CouncilMemberQuirk
MayorSweeney

ABSENT None
ABSTAINED None

ItwasmovedbyCouncilMemberWard secondedbyCouncilMemberRodriquez andunanimously
carried toelectanddesignateCouncilMemberHallidayasInterimMayorProTemporeforthe
purposeofexecutingthisemploymentagreementforMichaelLawson

COUNCILREPORTS

Therewerenoreports

ADJOURNMENT

MayorChairSweeneyadjournedthemeetingat11 37pm

APPROVED

MichaelSweeney Mayor CityofHayward
Chair RedevelopmentAgency

ATTEST

AngelinaReyes CityClerk CityofHayward
Secretary RedevelopmentAgency
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