MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY

MEETING OF THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, November 27, 2007, 8:00 p.m.

MEETING

The Special Meeting of the City Council/Redevelopment Agency was called to order by Mayor/Chair
Sweeney at 8:00 p.m., followed by the Pledge of Allegiance led by Council/RA Member Henson.

ROLL CALL
Present: COUNCIL/RA MEMBERS Rodriquez, Quirk, Halliday, Ward, Dowling,
Henson
MAYOR/Chair Sweeney
Absent: COUNCIL/RA MEMBER None
PUBLIC COMMENTS

Dan Henriques commented on a recent incident with the Police Department.

Juanita Gutierrez submitted a petition on behalf of her neighborhood requesting assistance in their
effort against the siting of power plants.

Doug Ligibel spoke on behalf of the Neighborhood Watch. He stated that he and his wife spent the
weekend cleaning up gang related tagging in the downtown. He also stated that he received calls from
religious leaders related to vandalism on church properties.

Audrey LePell stated that she was speaking on behalf of CATS. She spoke against the Tierra Energy
Center or the Eastshore Energy Center. She referred to the petition that was previously submitted and
reported that she signed it.

Andy Wilson stated that he has been a Hayward resident since 1974. He is a pilot and active in the
movement against the power plants. He thanked the various Council Members, individuals and groups
who spoke on behalf of the City and against the development of the Eastshore Power Plant.

Council Member Quirk asked that Council Item #11 be considered prior to the public hearing as it is

anticipated to take considerable time. Seeing no objection, Mayor Sweeney asked that this be
considered immediately after the vote on the Consent Calendar.

CONSENT CALENDAR
Consent Item #4 was removed for separate vote.

1. Approval of Minutes of the Special Joint City Council/Redevelopment Agency Meeting of
November 20, 2007
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It was moved by Council/RA Member Henson, seconded by Council/RA Member Dowling, and
unanimously carried to approve the Minutes of the Special Joint City Council/Redevelopment Agency
Meeting of November 20, 2007.

2.

Adoption of an Ordinance Establishing a Building Code for the City of Hayward; Regulating the
Construction, Alteration, Repair, and Maintenance of Structure; Providing for the Issuance of
Permits and Collection of Fees; and Repealing Ordinance No. 02-12 and all Amendments Thereto

Staff report submitted by City Clerk Reyes, dated November 27, 2007,
was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

|98

Ordinance 07-17, “An Ordinance Establishing a Building Code for the
City of Hayward; Regulating the Construction, Alteration, Repair, and
Maintenance of Structure; Providing for the Issuance of Permits and
Collection of Fees; and Repealing Ordinance No. 02-12 and all
Amendments Thereto”

Adoption of an Ordinance Adopting the 2007 Historical Building Code, the 2006 International
Code for Property Maintenance, the 2007 California Existing Building Code and Part 10 of Title
24 of the California Code of Regulations as Supplemental Codes to the City of Hayward Building
Code

Staff report submitted by City Clerk Reyes, dated November 27, 2007,
was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

Ordinance 07-18, “An Ordinance Adopting the 2007 California
Historical Building Code, the 2006 International Code for Property
Maintenance, the 2007 California Existing Building Code and Part 10
of Title 24 of the California Code of Regulations as Supplemental
Codes to the City of Hayward Building Code”

4. Adoption of an Ordinance to be Known and Designated as the Electrical Code of the City of
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Hayward; Regulating the Installation of Electrical Wiring, Alteration, Repair, and Maintenance of
Electrical Wiring, Electrical Fixtures, and other Electrical Appliances and Equipment; Providing for
the Issuance of Permits and Collection of Fees, and Repealing Ordinance No. 05-03 and all
Amendments Thereto

Staff report submitted by City Clerk Reyes, dated November 27, 2007,
was filed.
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City Clerk Reyes stated that the Agenda Report mistakenly placed Mayor Sweeney’s vote as voting
against the introduction of this ordinance when in fact the introduction was a unanimous vote. She
recommended this correction be accepted and recommended adoption.

It was moved by Council Member Ward, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

Ordinance 07-21, “An Ordinance to be Known and Designated as the
Electrical Code of the City of Hayward; Regulating the Installation of
Electrical Wiring, Alteration, Repair, and Maintenance of Electrical
Wiring, Electrical Fixtures, and other Electrical Appliances and
Equipment; Providing for the Issuance of Permits and Collection of
Fees; and Repealing Ordinance No. 05-03 and all Amendments
Thereto”

5. Adoption of an Ordinance Establishing a Fire Prevention Code for the City of Hayward; Adopting
the California Fire Code, 2007 Edition, Prescribing Regulations Governing Conditions Hazardous
to Life and Property from Fire or Explosion; Providing for the Issuance of Permits and Collection
of Fees; Providing for Penalties for Violation; and Repealing Ordinance No. 02-13, as Amended,
and all Other Ordinances and Parts of Ordinances in Conflict Therewith

Staff report submitted by City Clerk Reyes, dated November 27, 2007,
was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

Ordinance 07-19, “An Ordinance Establishing a Fire Prevention Code
for the City of Hayward; Adopting the California Fire Code, 2007
Edition, Prescribing Regulations Governing Conditions Hazardous to
Life and Property from Fire or Explosion; Providing for the Issuance of
Permits and Collection of Fees; Providing for Penalties for Violation;
and Repealing Ordinance No. 02-13, as Amended, and all Other
Ordinances and Parts of Ordinances in Conflict Therewith”

6. Adoption of an Ordinance Establishing a Mechanical Code for the City of Hayward, Regulating the
Alteration, Construction, Installation and Repair of Ventilating, Refrigeration, and Heat Producing
Equipment (Mechanical Equipment); Providing for the Issuance of Permits and Collection of Fees
and Prescribing Penalties for Violation of Said Mechanical Code; and all Amendments Thereto

Staff report submitted by City Clerk Reyes, dated November 27, 2007,
was filed.
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It was moved by Council Member Henson, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

Ordinance 07-20, “An Ordinance Establishing a Mechanical Code for
the City of Hayward, Regulating the Alteration, Construction,
Installation and Repair of Ventilating, Refrigeration, and Heat
Producing Equipment (Mechanical Equipment); Providing for the
Issuance of Permits and Collection of Fees and Prescribing Penalties
for Violation of Said Mechanical Code; and all Amendments Thereto”

7. Resolution Adjusting the Employer Medical Contribution Rate for Employees and Certain Retirees
of the Hayward Police Officers’ Association (HPOA)

Staff' report submitted by Employee Benefits Administrator Iwata,
dated November 27, 2007, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

Resolution 07-162, “Resolution Adjusting Employer Contribution for
Subject Members of the Hayward Police Officers” Association Covered
Under the Public Employees’ Medical and Hospital Care Act”

8. Agreement with Peckham and McKenney for Fire Chief Recruitment

Staff report submitted by Human Resources Director Brock-Cohn,
dated November 27, 2007, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and unanimously
carried to adopt the following:

Resolution 07-163, “Resolution Authorizing the City Manager to
Negotiate and Execute an Agreement for Professional Services with
Peckham & McKenney to Recruit for the Position of Fire Chief, and
Appropriate Funds”

9. Resolution in Support of Southland Mall Workers

Staff report submitted by Assistant City Manager David, dated
November 27, 2007, was filed.

Assistant City Manager David stated that this resolution was requested by Council Member Quirk and
recommended he discuss the issues. Council Members Quirk and Henson commented on the
importance of good fair labor regulations and the ability to unionize. They spoke on the importance of
good union wages for working families. They attended a rally in support of the workers and spoke
against the use of pepper spray on participants of such rallies. They recommended that this resolution
be approved in support of those members who work at Southland Mall as well as urged General
Growth Management, the mall owners, and its contractors to resolve this issue.
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Mayor Sweeney opened the public hearing at 8:17 p.m.

Sharon Cornu, Executive Secretary-Treasurer of the Central Labor Council of Alameda County,
thanked several Council Members for attending a rally to support custodians at Southland Mall to be
union workers and urge the mall owners to resolve this issue. She commented on how the workers
were peppered sprayed while at the rally, but she was grateful for the responsiveness from the
Hayward Police Department. She introduced Ida Perez and her mother, Blanca. Ms. Perez stated that
her mother has worked for 11 years at minimum wage and 1s a member of Local 77. She reported that
her mother was recently fired without just cause.

Mayor Sweeney closed the public hearing at 8:20 p.m.

It was moved by Council Member Quirk, seconded by Council Member Henson, and unanimously
carried to adopt the following:

Resolution 07-164, “Resolution Encouraging General Growth
Properties to Employ Union Labor at its Southland Mall and Other
Malls in its Ownership”

10. Route 238 Corridor Improvement Project: Final Environmental Impact Report and Project
Adoption

Staff report submitted by Deputy Director of Public Works/City
Engineer Fakhrai, dated November 27, 2007, was filed.

Director of Public Works Bauman made the report. He enumerated the significant changes and
described the project in three segments and responded to Council questions.

Council Member Ward stated that he was bothered by the increased numbers of service levels at peak
periods. He asked about the southeast corner of A Street and Mission Boulevard with Director of
Public Works Bauman noting the safety issues that were considered at this corner and the potential
taking of property at that corner. Council Member Ward stated that his main concerns were the
economic and social impacts of this project to the downtown businesses and appreciated those owners
that were present. He emphasized that construction delays could financially impact these businesses
and the parking issues that will occur. Council Member Ward asked if the anticipated economic loss to
businesses has been calculated. In response to this question, Director of Public Works Bauman
responded that potential negative impacts will be minimized relative to accessibility, but stated that
such a calculation would be difficult to determine. Director of Public Works Bauman also reported
that there was environmental consideration of the increase of impacts to air quality, including the fact
that with less wait time and the improvement of vehicles the impacts are expected to remain. Council
Member Ward expressed another concern that with public venues within this project area there needs
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to more pedestrian orientation. There was further Council discussion related to traffic volumes on
Mission Boulevard, as well as A, B and C Streets that are included in the final EIR documents.

Mayor Sweeney opened the public hearing at 9:38 p.m.

The following spoke in support of the proposed project, noting that this is an alternative that resulted
from several designs, legal issues resolved and many years to reach this final design and solution:

Former Mayor Roberta Cooper

Larry Lepore, representing Hayward Area Recreation District

Dave Capurro, representing Moreau Catholic High School

Barbara Sacks, resident of Spanish Ranch Mobile Home Park

Betty Deforest, a long-term resident on Westwood Street

Mryna Truehill, a 30 year resident of South Hayward

John James Dalcino, Teamster, formerly Curb Cycle owner

Rob Simpson clarified his comments that were included in the Final EIR.
Jesis Armas, businessman and former City Manager

The following spoke in oppesition to this project, emphasizing negative impacts including the
downtown business vitality, increased traffic, accessibility to the downtown businesses and
neighborhoods:

Jerry Feiger

Ray Baker, property owner of commercial property on A Street
Carolyn Leandro, owner of St. Gabriel’s Book Store

Frank Goulart, on behalf of the Prospect Hill neighborhood
Gerald Castleberry

Alice Nguyen, owner of the Le Patisserie Cafe

Rudy Grassechi, owner of the Cobbler’s Shoe Store

Elie Goldstein, Krashi Vitamin Store

Maria Gloria, representing business at 22491 Foothill Boulevard
Eleanor Fletcher, a resident since 1948, referred to her previously submitted statement
Marlene Herndon

Sherman Lewis

Doug Sprague

Audrey LePell, representing CATS

Natalie Forrest, business at 22248 Main Street

Daniel McNeer, representing Browman Development

Doug Ligibel, downtown resident

Kelly Tomlin

Vic Kralj, owner of the Bistro

Nancy Escalante, business person in San Jose

Rocky Fernandez, AC Transit Board Member, urged the Council to include and improve the use of
mass transit.

Mayor Sweeney closed the public hearing at 10:58 p.m.
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Council Member Dowling thanked Mr. Lewis for his efforts through the many years that this project
has been discussed. He thanked everyone who provided input to reach this point. Council Member
Dowling asked Mr. Dow from Alameda County Transportation Authority (ACTA) to provide an
update.

Mr. Dow reported that ACTA and the City have been working on this project since 2002. The first
expenditure plan was developed over the past two years. Thus the Route 238 Corridor Improvement
Project was developed. He appreciated the City’s diligence these past few years to finalize this project.
The next step is to present this project, if approved by the Council, to the ACTA Board for its
approval of funding from Measure B. He explained the differences in the first expenditure plan and
what was approved in 2005. The current ACTA Board members have not reviewed this project and
expressed concern that past litigation was a result of technicalities. He discussed other outstanding
projects including Route 84 improvements between Union City and Fremont as well as the Warm
Springs BART project and noted the ACTA Measure B projects that have full funding plans.

Council Member Quirk commented on the project’s downsizing of the original project and that at
various presentations there were objections against what was presented. He stated that this project is
the right project, good for the downtown and expressed his concerns for the downtown merchants. He
spoke in support of one way streets that would bring local traffic to the downtown businesses. He
cited several cities where he previously resided where one-way streets were utilized. He referred to
suggestions previously made by former City Manager Armas related to the State highway
relinquishments to the City, noting that he would be open. Council Member Quirk then moved to
approve the staff recommendations. Council Member Dowling seconded his motion.

Council Member Ward asked if the makers of the motion would consider separate votes on the staff
recommendations. Council Member Quirk replied negatively. Council Member Ward asked about the
left turn movement on Mission onto Foothill. He asked whether the median would be removed. He
was concerned about the purpose of ACTA and need of the project and would prefer to see the project
that would exclude the loop system.

Council Member Rodriquez expressed her involvement over the past fifty years in Hayward’s
transportation issues the past fifty years. She recalled her protesting the 200 homes that were planned
to be eliminated to improve Route 92. The end result was fourteen homes. She stressed that we must
see the City as a whole and this project would benefit the local businesses.

Council Member Dowling stated that this project is right for the downtown. He recalled the
improvements as Albertsons and noted that more downtown destinations are needed. There will be
adjustments. There will be no businesses that will be taken. He cited the added improvements along
Mission Boulevard.

Council Member Halliday commented on the ultimate city where pedestrians are unique. She

commended staff for doing a very good job in listening to concerns and comments and of course not all
issues have been totally addressed. She felt that this would be difficult to separate into two projects.
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She commented on the grade separation and did not favor that. She urged the City staff to work to
minimize impacts and it will be localized and temporary but hoped that the period of construction
would not be too long. The design phase still needs to be completed and staff is listening to all of the
comments presented. She appreciated the input from all the downtown merchants. She would be
supporting the motion.

Council Member Henson thanked the staff, including Deputy Public Works Director Fakhrai. He
stated that he remained uncommitted. He agreed with some of the elements of this project as the
Moreau entry improvements, but his problem was with the loop segment of this project. He felt that
the loop would turn the downtown into a one-way freeway. He was concerned with the potential
project of the A’s move to Fremont. He was not in favor of the one-way streets as they could be
public safety issues.

Mayor Sweeney thanked staff for its work in presenting alternative solutions. He did not feel that this
project would address the downtown traffic issues. He felt that this could impact the economic health
of downtown businesses. He also had issues with the A Street portion of this proposal. Mayor
Sweeney agreed with Council Member Ward about the need for a more pedestrian orientation on
Mission. He pointed out that traffic numbers seem to be dramatically worse than if there were no
project. He expressed his understanding of the ACTIA funding criteria. He would be the opposing the
motion and stated that he was disappointed that this project would be approved.

It was moved by Council Member Quirk, seconded by Council Member Dowling, and carried to adopt
this resolution with the following roll call vote:

Resolution 07-165 “Resolution Certifying the Final Environmental
Impact Report, Adopting a Statement of Overriding Considerations,
Approving the Mitigation Monitoring and Reporting Program and
Approving the Route 238 Corridor Improvement Project”

AYES: Council Members Rodriquez, Quirk, Halliday, Dowling
NOES: Council Member Ward, Henson
Mayor Sweeney
ABSENT: None
ABSTAINED: None
LEGISLATIVE BUSINESS & INFORMATIONAL ITEMS

11. City Attorney Appointment — Approval of Employment Agreement and Election of Interim Mayor
Pro Tempore for the Purpose of Executing the Agreement

Staff report submitted by Interim Mayor Pro Tempore Halliday, dated
November 27, 2007, was filed.

Acting City Attorney Conneely outlined the terms of the employment agreement with Michael Lawson.
She reported that the term is for two years and that he would begin in January 2008.

As there were no requests to speak, Mayor Sweeney closed the public hearing at 11:35 p.m.
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Mayor Sweeney indicated that he would not be supporting the approval of this agreement.

It was moved by Council Member Ward, seconded by Council Member Henson, and carried by the
following roll call vote to approve the employment agreement:

Resolution 07-166, “Resolution of the Hayward City Council
Appointing Michael Lawson as City Attorney and Electing an Interim
Mayor Pro Tempore to Execute an Employment Agreement”

AYES: Council Members Rodriquez, Halliday, Ward,
Dowling, Henson
NOES: Council Member Quirk

Mayor Sweeney
ABSENT: None
ABSTAINED: None

It was moved by Council Member Ward, seconded by Council Member Rodriquez, and unanimously
carried to elect and designate Council Member Halliday as Interim Mayor Pro Tempore for the
purpose of executing this employment agreement for Michael Lawson.

COUNCIL REPORTS

There were no reports.

ADJOURNMENT

Mayor/Chair Sweeney adjourned the meeting at 11:37 p.m.

APPROVED:

Michael Sweeney, Mayor, City of Hayward
Chair, Redevelopment Agency

ATTEST:

Angelina Reyes, City Clerk, City of Hayward
Secretary, Redevelopment Agency
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