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CITY COUNCIL MEETING FOR OCTOBER 28, 2014 
777 B Street, Hayward, CA 94541 

www.hayward-ca.gov 
 

 
 

 
CLOSED SESSION 

Closed Session Room 2B – 5:00 PM 
 
1. PUBLIC COMMENTS   

 
2. Conference with Labor Negotiators 

Pursuant to Government Code 54957.6 
 Lead Negotiators:  City Manager David; City Attorney Lawson;  Assistant City Manager McAdoo; 

Finance Director Vesely; Director of Maintenance Services McGrath; Director of Public Works-
Engineering and Transportation Fakhrai; Acting Human Resources Director Collins; Deputy City 
Attorney Vashi; Senior Human Resources Analyst Monnastes;  Community and Media Relations 
Officer Holland; Jack Hughes, Liebert, Cassidy and Whitmore  

Under Negotiation:  All Groups 
 
3. Conference with Legal Counsel 

Pursuant to Government Code 54956.9 
 Anticipated Litigation (Two Cases) 
 

4. Adjourn to City Council meeting 
 

 
 

CITY COUNCIL MEETING 
Council Chambers – 7:00 PM 

 
CALL TO ORDER Pledge of Allegiance Council Member Zermeño 
 
ROLL CALL 
 
CLOSED SESSION ANNOUNCEMENT 
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PUBLIC COMMENTS 
_____________________________________________________________________________________ 
 
The Public Comment section provides an opportunity to address the City Council on items not listed on the 
agenda or Work Session or Information Items.  The Council welcomes your comments and requests that speakers 
present their remarks in a respectful manner, within established time limits, and focus on issues which directly 
affect the City or are within the jurisdiction of the City.  As the Council is prohibited by State law from discussing 
items not listed on the agenda, your item will be taken under consideration and may be referred to staff. 
___________________________________________________________________________________ 
______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by 
a Council Member in order for the Council to discuss the item or to permit public comment on the item.  Please 
notify the City Clerk any time before the Consent Calendar is voted on by Council if you wish to speak on a 
Consent Item.) 
____________________________________________________________________________________ 
 
CONSENT 

 
1. Approval of Minutes of the Special City Council Meeting on October 14, 2014 
 Draft Minutes 
  
2. Authorization for the City Manager to Execute a Professional Services Agreement for the Route 

238 Corridor Improvement Project – Phase 2 and Phase 3 Design Services 
 Staff Report 
 Attachment I 
  
3. Approval of Resolutions to Authorize the Figtree Property Assessed Clean Energy (PACE) 

Program to Serve Commercial Property Owners in Hayward 
 Staff Report 
 Attachment I Resolution Approving Associate Membership in CEDA 
 Attachment Ia Associate Membership Agreement in CEDA 
 Attachment II Resolution to Opt into PACE 
 Attachment III Letter from International Manufacturing 
 Attachment IV Email from Wipomo 
  
4. Adoption of a Resolution Approving an Amendment for up to $31,000 to a Professional Services 

Agreement for Associate Planner Services in the Planning Division 
 Staff Report 
 Attachment I Resolution 
  
 
 
 
 
 

4



October 28, 2014 

 

3 

 
5. Water Pollution Control Facility Cogeneration System:  Authorization for the City Manager to 

Amend Professional Services Agreement for Additional Engineering Services During Construction 
and Amend Construction Contract for Additional Administrative Change Order Authority, and 
Appropriation of Funds 

 Staff Report 
 Attachment I Resolution 
_____________________________________________________________________________________ 
 

The following order of business applies to items considered as part of Public Hearings and 
Legislative Business: 
 Disclosures 
 Staff Presentation 
 City Council Questions 
 Public Input 
 Council Discussion and Action 

_____________________________________________________________________________________ 
 

PUBLIC HEARING  
 
6. Adoption of a Resolution for a Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program and Introduction of an Ordinance for a Zone Change (Application No. PL-2014-
0083) from Medium Density Residential to Planned Development and Vesting Tentative Tract Map 
8172 (Application No. PL-2014-0084) associated with the subdivision and construction of 25 single-
family detached homes, 10 attached homes and common areas on a 2.94-acre site bounded by Eden 
Avenue, Saklan Road and Montevina Way. Doug Rich of Valley Oak Partners (Applicant) and 
Sandra Gudiel, Fernando Ramirez and Tatsumi Hirakawa (Owners)(Report from Development 
Services Director Rizk) 

Staff Report 
Attachment I Resolution 
Attachment II Ordinance 
Attachment III Area and Zoning Map 
Attachment IV 2006 KB Home Conceptual Site Plan 
Attachment V Initial Study, Mitigated Negative Declaration and Mitigation Monitoring 
and Reporting Program 
Attachment VI October 2, 2014 Draft Planning Commission Meeting Minutes 
Attachment VII Project Plans 
 

7. Designation of Additional Preferential Residential Permit Parking Areas (Report from Public Works 
– Engineering & Transportation Director Fakhrai) 

Staff Report 
Attachment I 
Attachment II 
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_____________________________________________________________________________________ 
 
Information items are presented as general information for Council and the public, and are not presented for 
discussion. Should Council wish to discuss or take action on any of the “information” items, they will direct the City 
Manager to bring them back at the next Council agenda as an Action Item. 
______________________________________________________________________________________ 
 
INFORMATION ITEMS 

 
8. Regulating Short-term, Peer-to-Peer Rental Housing(Report from City Manager's Department) 

Staff Report 
 

CITY MANAGER’S COMMENTS 
 
An oral report from the City Manager on upcoming activities, events, or other items of general interest to 
Council and the Public.  
 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda 
items. 
 
ADJOURNMENT 

 
NEXT REGULAR MEETING – 7:00 PM, TUESDAY, November 4, 2014 

______________________________________________________________________________________ 
 

PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes 
per individual and five (5) minutes per an individual representing a group of citizens or organization. Speakers will 
be asked for their name before speaking and are expected to honor the allotted time. Speaker Cards are available 
from the City Clerk at the meeting. 
_______________________________________________________________________________________ 
______________________________________________________________________________________ 
 

PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or 
legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues that were 
raised at the City's public hearing or presented in writing to the City Clerk at or before the public hearing.  
PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.  
_______________________________________________________________________________________ 
 
***Materials related to an item on the agenda submitted to the Council after distribution of the agenda packet 
are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, Hayward, during 
normal business hours. An online version of this agenda and staff reports are available on the City’s website.  
Written comments submitted to the Council in connection with agenda items will be posted on the City’s website.  
All Council Meetings are broadcast simultaneously on the website and on Cable Channel 15, KHRT. *** 
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Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 
with Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of 

the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 
 ________________________________________________________________________________________________ 

 

Please visit us on: 
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MINUTES OF THE SPECIAL CITY COUNCIL 
MEETING OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, October 14, 2014, 7:00 p.m. 

The Special City Council meeting was called to order by Mayor Halliday at 7:00 p.m., followed by 
the Pledge of Allegiance led by Council Member Márquez. 
 
ROLL CALL 
 
 Present: COUNCIL MEMBERS Zermeño, Mendall, Jones, Peixoto, Márquez 
   MAYOR Halliday  
 Absent: COUNCIL MEMBER Lamnin 
 
CLOSED SESSION ANNOUNCEMENT  
 
Mayor Halliday reported that the Council met in closed session regarding five items: (1) Conference 
with legal counsel pursuant to Government Code 54956.9 regarding Hackney v. City of Hayward, 
U.S. District Court, N.D. CA, No. C-14-1714; Russell City Energy Company, LLC v. City of 
Hayward, U.S. District Court, N.D. CA, No. C-14-3102; and Sipple v. City of Alameda, et al., Los 
Angeles County Superior Court, No. BC462270; (2) Conference with legal counsel pursuant to 
Government Code 54956.9 regarding one anticipated litigation; (3) Conference with labor 
negotiators pursuant to Government Code 54957.6 regarding all groups; (4) Conference with real 
property negotiators pursuant to Government Code 54956.8 regarding South Hayward BART land 
use purchase and acquisition; and (5) Conference with property negotiators pursuant to Government 
Code 54957.6 regarding 22632 Main Street (APN 428-0066-024-00); 22654 Main Street (APN 428-
0066-039-00); 22696 Main Street (APN 428-0066-038-02); 1026 C Street (APN 428-0066-037-00); 
1026 C Street (APN 428-0066-038-01). Mayor Halliday announced that there was no reportable 
action. 
 
Mayor Halliday noted that the public could comment on Information Items during the Public 
Comments section.   
 
PUBLIC COMMENTS 
 
Mr. Jim Drake, Hayward resident, spoke about crime in Hayward and the need for more Police 
officers. 
 
Mr. Kim Huggett, President of the Hayward Chamber of Commerce, spoke about two successful 
community events: the Mariachi Festival on October 3, 2014 and the 29th Annual Hayward Business 
Expo on October 8, 2014.  Mr. Huggett announced the Hayward Non-Profit Alliance was an affiliate 
of the Chamber for nonprofit member organizations. 
 
S. J. Samiul aka Citizen Sam, Hayward resident, spoke about a new development by Standard 
Pacific Homes; announced a Community in Compassion Conference on October 19, 2014; urged 
everyone to vote yes on Measure BB; reported potholes on Southland Mall Drive; and congratulated 
Assistant City Manager McAdoo for earning an international accreditation. 
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DRAFT 2

WORK SESSION  
 

1. Update on Status of Exclusive Negotiations with Waste Management of Alameda County for 
New Garbage and Recycling Services  
  

Staff report submitted by Utilities and Environmental Services Director 
Ameri, dated October 14, 2014, was filed. 

  
Utilities and Environmental Services Director Ameri provided a synopsis of the report.  Mr. Ameri 
announced the City was in receipt of preliminary comments from the Rental Housing Owners 
Association regarding existing services and potential new services.  Mr. Ameri noted that City staff 
and representatives from Waste Management of Alameda County (WMAC) were in attendance at 
the meeting. 
 
Discussion ensued among City staff and Council members related to commercial garbage rates 
within the County; the City’s diversion rate of waste from landfill; Measure D augmentation; Bill-
Belly trash receptacles; Consumer Price Index (CPI) increases; revenue vs. return on investment and 
illegal dumping assistance.  The Council was in general agreement with the negotiation activities 
with WMAC and the proposed new enhanced services.  Council members offered the following 
recommendations for City staff:  have Big-Belly trash recycling containers on Tennyson Road and 
Hesperian Boulevard; consider implementing the Street Impact Fee in year two; consider adjusting 
CPI increases to a more reasonable level; add information on commercial garbage rates and compare 
to other jurisdictions in the County; forecast cost at the end of the contract and in comparison with 
surrounding cities; continue to ensure that WMAC employees are adequately compensated; and 
consult the Keep Hayward Clean and Green Task Force about places in the city where trash and 
recycling containers were needed. 
 
CONSENT 
 
Consent Item No. 7 was pulled for discussion. 
 
2. Approval of Minutes of the City Council Meeting on September 16, 2014 
It was moved by Council Member Zermeño, seconded by Council Member Jones, and carried 
unanimously with Council Member Lamnin absent, to approve the minutes of the City Council 
Meeting on September 16, 2014. 
 
3. Approval of Minutes of the Special Joint City Council/Redevelopment Successor Agency 

Meeting on September 23, 2014 
It was moved by Council/RSA Member Zermeño, seconded by Council/RSA Member Jones, and 
carried unanimously with Council/RSA Member Lamnin absent, to approve the minutes of the 
Special Joint City Council/Redevelopment Successor Agency Meeting on September 23, 2014. 
 
4. Adoption of Ordinance Amending Sections 4-7.09, 4-7.11 and 4-7.13 of Article 7 of Chapter 4 

of the Hayward Municipal Code Relating to Alarms 
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MINUTES OF THE SPECIAL CITY COUNCIL 
MEETING OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, October 14, 2014, 7:00 p.m. 

 
Staff report submitted by City Clerk Lens, dated October 14, 2014, was 
filed. 

  
It was moved by Council Member Zermeño, seconded by Council Member Jones, and carried 
unanimously with Council Member Lamnin absent, to adopt the following:  
 

Ordinance 14-20, “Ordinance of the City of Hayward, California 
Amending Sections 4-7.09, 4-7.11 and 4-7.13 of Article 7 of Chapter 
4 of the Hayward Municipal Code Relating to Alarms” 

 
5. Approval of a Letter Agreement with BART to Reimburse the City for all Expenses Related to 

the Extension and Relocation of Water and Sewer Facilities at the BART Hayward Maintenance 
Complex (HMC) Project 

  
Staff report submitted by Senior Utilities Engineer Louie, dated October 
14, 2014, was filed. 

  
It was moved by Council Member Zermeño, seconded by Council Member Jones, and carried 
unanimously with Council Member Lamnin absent, to adopt the following:  
 

Resolution 14-166, “Resolution Authorizing the City Manager to 
Negotiate and Execute a Letter Agreement with San Francisco Bay 
Area Rapid Transit District (BART) and the Waterline Easement 
Purchase and Sales Agreements for the Installation of a Water Main 
Loop to Supply BART Hayward Maintenance Complex, City Project 
No. 07180” 

 
6. Recycled Water Project: Authorization for City Manager to Submit an Application for State 

Water Resources Control Board Revolving Fund Loan 
 

Staff report submitted by Administrative Analyst II Ferreyra, dated 
October 14, 2014, was filed. 

  
It was moved by Council Member Zermeño, seconded by Council Member Jones, and carried 
unanimously with Council Member Lamnin absent, to adopt the following:  
 

Resolution 14-167, “Resolution Authorizing the City Manager to 
Sign and File a State Water Resources Control Board State Revolving 
Fund Loan Financial Assistance Application for Capital Improvement 
Project #07507 – Recycled Water Treatment and Distribution 
Facilities” 
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DRAFT 4

 
7. Consideration of Resolution in Support of Measure L: Hayward Unified School District Prop 39 

School Bond Measure 
  

Staff report submitted by Management Fellow Stefanski, dated October 
14, 2014, was filed. 

 
Assistant City Manager McAdoo provided a synopsis of the report. 
 
Mr. Jim Drake, Hayward resident, expressed support for Measure L, but was concerned it would 
economically impact residents on fixed incomes. 
 
Council Member Zermeño mentioned Hayward was in dire need of passage of Measure L and 
offered a motion per staff recommendation.  Council Member Mendall seconded the motion. 
 
Council Member Márquez expressed support for Measure L noting there would be community 
oversight. 
 
Council Member Jones expressed support for Measure L and encouraged Mr. Drake to look into the 
possibility of exemptions for senior citizens. 
 
Mayor Halliday expressed support for Measure L. 
 
It was moved by Council Member Zermeño, seconded by Council Member Mendall, and carried 
unanimously with Council Member Lamnin absent, to adopt the following:  
 

Resolution 14-168, “Resolution in Support of Measure L: The 
Hayward Unified School District Prop 39 School Bond Measure” 

 
8. Consideration of Resolution in Opposition to Proposition 47: The Safe Neighborhoods and 

Schools Act 
The report was continued to October 21, 2014.  
 
PUBLIC HEARING 
 
9. Adoption of a Resolution of Intention to Approve an Amendment to the City of Hayward 

Contract with the California Public Employees Retirement System (“CalPERS”)  
  

Staff report submitted by Acting Senior Human Resources Analyst 
Guimond, dated October 14, 2014, was filed. 
 

Acting Human Resources Director Collins provided a synopsis of the report. 
 
There being no public comments, Mayor Halliday opened and closed the public hearing at 8:22 p.m. 
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MINUTES OF THE SPECIAL CITY COUNCIL 
MEETING OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, October 14, 2014, 7:00 p.m. 

 
It was moved by Council Member Peixoto, seconded by Council Members Jones and Mendall, and 
carried unanimously with Council Member Lamnin absent, to adopt the following:  
 

Resolution 14-169, “Resolution Authorizing Intention to Approve an 
Amendment to Contract between the Board of Administration, 
California Public Employees Retirement System and the City of 
Hayward” 

 
INFORMATION ITEMS 
 
10. Public Works Contracts – Administrative Change Order 
 
No comments on the item. 
 
CITY MANAGER’S COMMENTS 
 
Assistant City Manager McAdoo made four announcements: the Great California ShakeOut on October 
16, 2014 at City Hall hosted by the Hayward Fire Department; an online survey for a Hayward Brand 
Study available on the City’s website; a neighborhood meeting on October 16, 2014 at City Hall to 
address BART parking changes; and shared positive results with water conservation in response to the 
drought.  
 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS 
 
Council Member Zermeño encouraged everyone to patronize Hayward restaurants. 
 
Council Member Márquez acknowledged the participation of Council Member Zermeño, the Hayward 
Chamber of Commerce, and sponsors for a successful Mariachi Festival on October 3, 2014.  Ms. 
Márquez noted that a helpline called ACCESS was a resource in Alameda County for individuals 
suffering with emotional issues. 
 
Mayor Halliday thanked Council members for their participation at the 37th Annual Volunteer 
Recognition and Awards Dinner on October 7, 2014. 
 
ADJOURNMENT 
 
Mayor Halliday adjourned the meeting at 8:37 p.m. in memory of Mr. Bill McCammon, Mr. Kenneth 
Richard Romick and Mr. Juan Gonzalez.  Mr. Bill McCammon was the Executive Director of the East 
Bay Regional Communications System Authority, which helped to connect public agencies in Alameda 
and Contra Costa counties, and was the first Fire Chief of the Alameda County Fire Department.  Mr. 
Kenneth Richard Romick was a native Californian, was a World War II veteran, raised a family in 
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DRAFT 6

Hayward, was active within his community, and is survived by his daughter Julie McKillop. Mr. Juan 
Gonzalez was an elderly man who was killed in a fire at a Hayward home.  Mayor Halliday asked City 
staff to work with the families of Mr. Romick and Mr. Gonzalez and find suitable places to plant trees 
in their memories. 
 
APPROVED: 
 
Barbara Halliday 
Mayor, City of Hayward 
 
ATTEST: 
 
Miriam Lens 
City Clerk, City of Hayward 
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DATE: October  28, 2014 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works – Engineering & Transportation 
 
SUBJECT: Authorization for the City Manager to Execute a Professional Services Agreement 

for the Route 238 Corridor Improvement Project – Phase 2 and Phase 3 Design 
Services 

 
RECOMMENDATION 
 
That Council adopts the attached resolution (Attachment I) authorizing the City Manager to execute a 
professional services agreement with BKF Engineers, for the preparation of Phase 2 Final Design Plans 
of the Route 238 Corridor Improvement Project and Preliminary Design (35% design) for Phase 3, in 
an amount not to exceed $1,400,000. 
 
BACKGROUND 
 
On November 27, 2007, Council approved Phase 1 of the Route 238 Corridor Improvement Project 
and certified the Final Environmental Impact Report (FEIR) for the project.  Subsequently, Caltrans 
relinquished portions of State Routes 92, 185 and 238 to the City within the Phase 1 project limits.  
During the relinquishment discussions, the City and Caltrans agreed that Caltrans would relinquish, 
and the City would accept, most of the remainder of these state highways within the City boundaries 
after the Phase 1 project was completed and after sufficient Local Area Transportation Improvement 
Program (LATIP) funding might be available to improve these additional highway segments.  
Construction of the Phase 1 project is now complete. 
   
Rule 20A Program – In 1968, the California Public Utilities Commission (CPUC) and utility 
companies established a program to “underground” utilities across the State.  Under Rule 20A, 
Pacific Gas and Electric Company (PG&E) allocates funds, on a calendar year basis, to convert 
existing overhead electrical facilities to underground electrical facilities within the communities it 
serves.  PG&E considers Rule 20A allocations as a tool to allow cities and counties to evaluate and 
prioritize undergrounding projects within their respective jurisdictions.  These allocations 
accumulate until they are expended for undergrounding projects.  PG&E uses its own funds to 
design and construct Rule 20A projects, and once the projects are completed, the cost is recovered 
through incremental utility rate increases. 
 
By other CPUC rules and federal law, AT&T and Comcast are required to budget their own funds 
for the conversion of their facilities within the districts legislated for Rule 20A funding. 
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Professional Services Agreement for the Route 238    2 of 4 
Corridor Improvement Project – Phases 2 and 3 
October 28, 2014   

The City of Hayward often uses the Rule 20A program allocations to leverage the work that can be 
done with City capital improvement projects to maximize the benefits deriving from these projects.  
Each underground district requires a commitment of capital funds to install new streetlights, poles, 
conduit, and conductor, as PG&E’s wood poles supporting the overhead utility lines also support 
City street lights.  
 
For the past several years, the City’s Rule 20A program has focused on the Mission Boulevard 
corridor.  The City established seven districts, Underground District Nos. 24 – 30, to underground 
overhead wiring on Mission Boulevard and Watkins Street.  On December 7, 2010, in anticipation 
of Phases 2 and 3 of the Mission Boulevard Corridor project, Council approved Underground 
District No. 29, Mission Boulevard from A Street to the north City limit, and Underground District 
No. 30, Mission Boulevard from Arrowhead Way to the south City limit.  Work on District Nos. 24 
– 27 completed the undergrounding along Mission Boulevard from Arrowhead Way to Sycamore 
Avenue.  This work expended the City’s CPUC Rule 20A allocations through 2019, according to 
the latest PG&E accounting. 
 
DISCUSSION 
 
In general, the scope of work for Phases 2 and 3 of the Route 238 improvement project includes 
construction of new curb, gutter, sidewalk, median islands, pavement, streetlights, traffic signal 
system upgrade including Adaptive Traffic Management System, fiber optic cable, overhead utility 
undergrounding, landscaping, irrigation, sanitary sewers, water, and storm drain improvements.   
 
Phases 2 and 3 of the project will improve Mission Boulevard from Industrial Parkway to the south 
City limit, and from A Street to the north City limit (Rose Street), respectively.   
 
On September 6, 2013, three consultants responded to the Request for Proposals (RFP) for this 
project.  City staff reviewed the proposals from BKF Engineers, Kimley-Horn and Associates, and 
Mark Thomas and Company for their understanding of the proposed work and the education, 
training, experience, past-performance, capabilities, personnel and workload of the firm’s staff.  
Staff recommends BKF Engineers for this project, based on their qualifications and experience.  
Their work will lead to the preparation of 100% plans for Phase 2 and 35% plans for Phase 3, 
including engineer’s estimates that can be used to advertise Phase 2 of the project and to identify 
funding sources for the remaining Phase 3 design and construction. 
 
FISCAL & ECONOMIC IMPACT  

BKF Engineers submitted a proposal for this phase of the project that is consistent with the budget 
allocation approved by the CTC.  The not-to-exceed amount of $1,400,000 includes $1,167,000 for 
basic services and $233,000 for additional services.  Since all of this phase of the work will be funded 
by CTC approved LATIP funds, there will be no impact to the City’s General Fund. 
 

 
 
 
 

Consultant Design Services $1,400,000 
Design Administration – City Staff 600,000 
Total  $2,000,000 
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Professional Services Agreement for the Route 238    3 of 4 
Corridor Improvement Project – Phases 2 and 3 
October 28, 2014   

The Adopted FY 2015 Capital Improvement Program (CIP) includes $2 million in the Route 238 
Corridor Improvement Fund for this project. 
 
LATIP Funds 
Proceeds from the sale of State Route 238 Bypass properties totaling $30 million were approved by 
the California Transportation Commission (CTC) as the top priority for LATIP funding.  The CTC 
allocated $8.1 million of this amount for the Route 238 Phase 1 expenses.  All of the Route 238 
Phase 2 funding is expected to come from the remaining LATIP balance of $21.9 million and 
additional Rule 20A allocations for Underground District No. 30.   
 
The CTC approved a $2 million allocation from the LATIP fund balance for the Phases 2 and 3 
design during their August 20, 2014 meeting.  The remaining LATIP balance will be approved for 
construction of the Phase 2 project after design completion.    
 
Rule 20A Funds 
Unfortunately, the formula for calculating the City’s annual Rule 20A allocation was revised in 
2011, resulting in a reduction from approximately $844,000 to $440,000 annually.  The change in 
the Rule 20A allocation, and the significant undergrounding work in Phase 1 have resulted in a 
negative Rule 20A balance that exceeds the City’s allocation for the next five years.  This is critical 
since PG&E will only work on an underground district if there is available funding for the entire 
project within this five year allocation window.  The City has critically questioned PG&E’s annual 
allocation calculation and lack of appropriate credits on recently completed Underground Districts 
for expenses related to the relocation of wood poles.   
 
Staff is also exploring the potential of buying or borrowing Rule 20A allocations from other local 
agencies that do not have pending or planned underground projects.  For instance, the City of 
Stockton has an available Rule 20A balance of $11 million, with programmed projects requiring 
only $6 million of that amount.  Staff is working on a loan agreement that would reallocate the 
remaining $5 million balance for Mission Boulevard undergrounding.  The City would repay 
Stockton by transferring $5 million, plus 2.5% interest in Rule 20A allocations, from future 
allocations as they become available.   
 
A portion of the Mission Boulevard Phase 3 funding was also expected to come from the Rule 20A 
allocation for Underground District No. 29.  Staff will continue to investigate opportunities to fund 
this undergrounding work, as well as remaining design work and the overall roadway construction 
project. 
 
PUBLIC CONTACT 
 
A very extensive public outreach and information program was conducted for Phase 1 of the Route 
238 Project during development of the preliminary engineering and environmental study, final 
design, and during construction.  Staff anticipates that similar outreach will continue during this 
next design phase with community input meetings, and a dedicated website to share information 
about the design and project schedule. 
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Professional Services Agreement for the Route 238    4 of 4 
Corridor Improvement Project – Phases 2 and 3 
October 28, 2014   

SCHEDULE  
 
The following preliminary schedule has been established for this project: 
 
 Begin Design  December 2014 
 Begin Construction Early 2016 
 Complete Construction Late 2017  
 
This schedule is highly dependent upon utility companies providing the necessary support for the 
undergrounding design effort, in a timely fashion.   
 
 
Prepared by:  Yaw Owusu, Assistant City Engineer 
 
Recommended by:  Morad Fakhrai, Director of Public Works – Engineering & Transportation 
 
Approved by: 
 

 
 
_____________________________________ 
Fran David, City Manager 
 
Attachments: 
 Attachment I:     Resolution  
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Attachment I 
 

 

 
HAYWARD CITY COUNCIL 

 
RESOLUTION NO. 14-_____ 

 
Introduced by Council Member ________________ 

 

RESOLUTION AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND 
EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH BKF ENGINEERS 
FOR PROFESSIONAL SERVICES FOR THE ROUTE 238 CORRIDOR 
IMPROVEMENT PROJECT – PHASE 2 AND PHASE 3 DESIGN SERVICES 

 

BE IT RESOLVED by the City Council of the City of Hayward that the City Manager is 
hereby authorized and directed to negotiate and execute an agreement with BKF Engineers for 
Professional Services for the Route 238 Corridor Improvement Project – Phase 2 and Phase 3 
Design Services, in an amount not to exceed $1,400,000, in a form to be approved by the City 
Attorney. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
 
 

DRAFT 
 

18



 

 

____3____ 
 

 
 

 
DATE: October 28, 2014 
 
TO: City Council 
 
FROM: Director of Utilities & Environmental Services  
 
SUBJECT: Approval of Resolutions to Authorize the Figtree Property Assessed Clean 

Energy (PACE) Program to Serve Commercial Property Owners in Hayward 
 
RECOMMENDATION 
 
That the City Council approves the attached two resolutions, which authorize the City Manager to 
execute agreements to join the California Enterprise Development Authority and the Figtree 
Property Assessed Clean Energy (PACE) program for commercial properties. 
 
BACKGROUND 
 
The California Streets and Highways Code authorizes cities and counties to form assessment 
districts to finance certain public improvements. Money is borrowed to pay for the improvements 
and the debt is paid off by the district’s property owners through annual installments on their 
property tax bill. PACE programs use these types of districts to finance energy and water efficiency 
improvements. California AB 811 (July 21, 2008) amended the Streets and Highways Code to 
include the installation of renewable energy sources and energy efficiency upgrades as allowable 
public improvements. California AB 474 (January 1, 2010) expanded AB 811 to also make water 
efficiency improvements eligible for PACE financing.  
 
The intent of the PACE legislation is to provide an additional means of financing to make energy 
and water efficiency improvements and renewable energy systems more affordable and accessible 
to property owners.  PACE financing differs from other financing mechanisms because it allows 
property owners to finance 100% of the cost of eligible improvements, it does not involve the 
property owners’ personal credit because it is based on the assessed value of the property, and it 
spreads the cost over a longer period of time, usually up to twenty years. Hayward’s General Plan, 
adopted earlier this year, calls for the development of financing programs for energy efficiency 
retrofits and for installation of renewable energy systems for single-family residential, multi-family, 
and commercial properties (Programs NR-9, NR-10, NR-12, and NR-13). 
 
When a governmental entity authorizes a PACE district, it must create a report that includes the 
boundaries of the district, eligible efficiency improvements, a method for prioritizing applications, 
and a plan for raising capital. PACE programs may use capital available from any source, including 
the sale of bonds. Participation in a PACE program is voluntary and only those property owners 
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who wish to participate pay an assessment. If a property owner participating in a PACE program 
sells the property, then the repayment obligation legally transfers with the property to the next 
owner.  
 
Some local jurisdictions in California have created their own PACE districts and programs, and 
others have chosen to join a joint powers authority (JPA) that has established a PACE program. On 
January 5, 20101, the Hayward City Council voted to join the CaliforniaFIRST PACE Program, 
which is sponsored by the California Statewide Communities Development Authority JPA. 
CaliforniaFIRST launched its non-residential program in September 2012 with fourteen counties 
and more than 120 cities participating in California. To date, there have been eighty applications for 
non-residential projects totaling over $43 million throughout California. Of these, sixteen are in 
Alameda County (totaling approximately $13 million) and two (totaling approximately $600,000) 
are in Hayward.   
 
Residential PACE – Until recently, most PACE programs had put their residential activities on hold 
in response to opposition from the Federal Housing Finance Agency (FHFA). PACE assessments 
are designed to be senior to a mortgage, meaning that upon a foreclosure or forced sale, the 
assessment would be paid off prior to the mortgage. Because of this, the FHFA argued that PACE 
was too risky for lenders to support and, in July 2010, instructed Fannie Mae and Freddie Mac to 
stop underwriting mortgages for customers with PACE assessments. Since 2010, the State of 
California has made various attempts to influence the FHFA’s position, including a failed lawsuit 
and the creation of a $10 million loan-loss reserve to pay back lenders in case a homeowner 
defaulted. On May 1, 2014, the FHFA wrote a letter to California officials stating that the reserve 
fund did not sufficiently address the risks to lenders and that the Agency would not change its 
policy on PACE. 
 
Despite the FHFA’s firm stance, it has not taken enforcement action against participating 
jurisdictions or property owners. Furthermore, some residential programs have continued to operate 
over the past three years and have not experienced the increase in mortgage default rates that the 
Federal Agency feared. These factors have encouraged residential PACE programs in California 
and elsewhere to restart activities. CaliforniaFIRST re-launched its residential program2 in August 
2014. Because the City Council previously authorized CaliforniaFIRST to operate in Hayward, this 
program is now available to Hayward homeowners.  
 
DISCUSSION 
 
Benefits and Risks of Opening the Market of PACE Financing – There are now thirty-one states that 
have passed legislation supporting PACE financing, thirteen of which have active programs. Of 
these thirteen, only seven have more than one PACE program operating in the state. California is 
leading the way, with approximately ten active programs. As the number of programs grows, this 
has sparked a discussion about the merits of authorizing multiple PACE programs to operate in a 
single jurisdiction. Some advocacy groups, including PACENow, support an “open market” for 

                                                 
1 http://www.hayward-ca.gov/CITY-GOVERNMENT/CITY-COUNCIL-MEETINGS/rp/2010/rp010510-07.pdf  
2 https://californiafirst.org/ 
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PACE providers, claiming that competition helps build a stronger PACE industry landscape and 
provides property owners more choices.  
 
A handful of cities have recently adopted this approach. For example San Jose, which had 
previously approved CaliforniaFIRST, approved the Figtree PACE and HERO Financing programs 
in December 2013. HERO (Home Energy Renovation Opportunity) was launched in 2011 by the 
Western Riverside Council of Governments, and has since expanded to be available for commercial 
and residential properties throughout California. Figtree PACE is described below. The presence of 
multiple PACE programs operating in the same market is a relatively new occurrence and there is 
little data available to support claims of benefits. 
 
JPA-sponsored PACE programs like CaliforniaFIRST and Figtree generally offer little risk to local 
jurisdictions. The JPAs offering these programs assume the legal liability, providing legal protection 
to the City. Any bonds issued to finance projects are issued by the JPA, so the City has no 
obligation to the bonds. 
 
However, as with most financing mechanisms, PACE programs can present risks to consumers. 
With enough information, savvy property owners should be able to assess if PACE financing is a 
wise long-term investment for their particular circumstance. However, as seen in the 2008 mortgage 
crisis, property owners don’t always have the knowledge needed to make well-informed financing 
decisions. The PACE model differs from other types of government assessment districts, such as 
lighting or fire districts, because it is optional for each individual property owner. This raises a 
potential concern that some PACE providers will use aggressive marketing tactics to convince 
property owners to use their product when it may not be in the owner’s best long-term interest.  
 
If administered appropriately, PACE programs can save property owners money in the long-run 
through efficiency upgrades. However, if administered inappropriately, property owners could end 
up owing more than they save. This is especially a concern in the residential market. As a group, 
commercial property owners are considered to be generally more savvy than residential owners 
about financing decisions because it is part of their job. 
 
PACE financing presents further complications for homeowners with Fannie Mae and Freddie Mac 
mortgages. It's not illegal for these homeowners to participate in the program, but they may be 
required to pay off the loan first if they want to sell their home or refinance their mortgage. The 
Sonoma County Energy Independence Program, which has been providing PACE financing for 
residential properties since 2009, has found that many homeowners are able to carry their PACE 
lien through a refinance, but only some have been able to do so when they sell their home. It is 
important that these homeowners understand these implications before entering into a PACE 
assessment. 
 
Figtree PACE Financing – Currently, CaliforniaFIRST is the only PACE program that the City of 
Hayward has authorized. At its January 29 meeting3, the Sustainability Committee considered the 
Figtree PACE Program and recommended that the City Council approve the City’s participation in 

                                                 
3 See Item #4: http://www.hayward-ca.gov/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-SUSTAINABILITY-
COMMITTEE/2014/CSC-CCSC012914full.pdf  
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the Program, which would make it the second PACE Program authorized to operate in Hayward. 
While preparing to present the program to Council, staff reviewed Figtree’s Program Report, which 
Council would need to adopt to join the Program. This review raised some concerns, which staff 
presented to the Committee at its September 11 meeting4. At that meeting, the Committee 
reaffirmed its recommendation that the City Council join the Figtree Program, but recommended 
that Figtree's authority be limited to commercial properties only.  
 
Founded in 2011, the Figtree PACE program is sponsored by the California Enterprise 
Development Authority (CEDA), a joint powers authority. Since the City is not an associate 
member of CEDA, Council would need to approve a resolution to become an associate member. 
There is no cost or liability associated with becoming a member of CEDA. Figtree is currently 
available in forty-nine cities and unincorporated areas in California, including Dublin and 
unincorporated Alameda County. Some other cities in Alameda County have considered 
participating in Figtree PACE, but have not done so because they have not had interested 
property owners. Currently, Figtree’s focus is on non-residential properties, though it also offers 
financing to residential properties that either do not have a mortgage lien or have a non-FHFA 
mortgage. To date, Figtree has provided $1.5 million in PACE financing to California 
businesses. Figtree is planning to launch a full residential program in early 2015.  
 
The primary concern related to the Figtree Program is their use of accelerated foreclosure, which 
gives property owners less time to remedy a default. Accelerated foreclosure is authorized by state 
law and  allows the program to recover delinquent assessments in a faster timeframe than the 
regular foreclosure process. Regular foreclosures usually take a few years, whereas accelerated 
foreclosures can take less than a year. Property owners participating in the Figtree program would 
receive a notice of default after their second missed payment, and the foreclosure sale can occur 
approximately eight months after the notice. 
 
In contrast to Figtree, CalforniaFIRST uses judicial foreclosure as their means of recovering 
delinquent assessments. Judicial foreclosure generally provides more protection for the property 
owner because it requires the lender to file a lawsuit and involves a judge.  
 
For reasons mentioned above, accelerated foreclosure will become a greater concern when Figtree 
expands its services to include residential properties. If Council approves the full Figtree Program at 
this time, then Figtree could begin serving the residential sector in the future without further Council 
action. For this reason, the Sustainability Committee recommended that restrictive language be 
added to the adopting resolutions to limit Figtree's authority to commercial properties only. The 
attached resolutions include this restrictive language. 
 
To join the Figtree program, Council would need to adopt one resolution to join CEDA 
(Attachment I) and another resolution to opt into the Alameda County Figtree PACE assessment 
district (Attachment II). When Alameda County approved participation in Figtree in 2012, the 
Board of Supervisors established an assessment district for all of Alameda County. These actions 
will not expose the City to financial or other liability.  

                                                 
4 See Item #4: http://www.hayward-ca.gov/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-SUSTAINABILITY-
COMMITTEE/2014/CSC-CCSC091114full.pdf  
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The second resolution includes Council’s approval of the Program Report that has been approved 
by the CEDA Board of Directors. The Program Report is a 107-page document describing the 
program, eligible projects, requirements for contractors, boundary maps for all participating 
jurisdictions, and program application forms. The full Program Report is available in the City 
Clerk’s office. Staff reviewed the Program Report and recommends that Council approve the 
document for commercial properties.  
 
ECONOMIC IMPACT 
 
The existence of these two PACE programs in Hayward continues to signal to the outside world that 
Hayward is innovative and on the forefront of addressing environmental issues. Expanding PACE 
accessibility to commercial properties also assists our business community in meeting 
environmental goals within an affordable financing structure; and makes Hayward more attractive 
to new businesses. 
 
Both CaliforniaFIRST and Figtree have similar potential benefits to property owners, including an 
alternative method for owners to finance energy and water efficiency retrofits and renewable energy 
systems and to realize the energy cost savings related to them. If Hayward experiences high 
participation from property owners, local green jobs may be created to complete these energy and 
water improvements.  
 
Figtree is currently attracting investment. In March 2014, it partnered with a New York-based 
financial institution for up to $60 million in capital. Upon Council adoption of the attached 
resolutions, commercial property owners in Hayward will have access to Figtree financing. 
However, it is unclear if there is a demand from Hayward property owners for additional financing. 
So far, there have only been two commercial PACE projects in Hayward, both of which 
CaliforniaFIRST was able to finance. In March, CaliforniaFIRST raised $20 million in venture 
capital and in May, it secured a $300 million credit facility. 
 
As mentioned above, there are also potential economic risks to property owners when they take on 
PACE financing. In the worst case, cost savings may not materialize as predicted, and the owners 
could end up owing more than they can afford. This could result in increased defaults in Hayward.  
However, at this time, staff is recommending Council authorization for commercial properties only.  
 
FISCAL IMPACT 
 
Participation in the Figtree PACE program will not impact the General Fund or any City funds. 
PACE programs use private sector capital to provide property owners with funding. The City will 
not incur any cost or involvement and there is no administrative responsibility, marketing 
obligations, or financial exposure to the City. CEDA, Figtree, and the City will execute an 
Indemnification Agreement releasing the City of all financial and legal liability related to Figtree’s 
administration of the Figtree PACE program. The City Attorney’s office reviewed the draft 
agreement and recommends that Council authorize its execution.  Additionally, the Joint Powers 
Agreement that established CEDA provides that the liabilities and obligations of the JPA remain 
with the JPA and are not incurred by the individual members.   
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PUBLIC CONTACT 
 
Staff is aware of one Hayward property owner interested in participating in the Figtree program. A 
letter from the owner (Attachment III) and an email from the contractor (Attachment IV) were 
received supporting Council’s adoption of the program. The letter and email were provided to the 
Sustainability Committee on September 11, 2014.   
 
NEXT STEPS 
 
Upon Council’s adoption of the attached resolutions, staff will execute the agreements and work 
with Figtree and CEDA to ensure that the Figtree program is available to Hayward commercial 
property owners. If Council decides to make Figtree available to single-family residential 
property owners, staff would provide revised resolutions at a later meeting. 
 
 
Prepared by:  Mary Thomas, Administrative Analyst I 
 
Recommended by:  Alex Ameri, Director of Utilities & Environmental Services  
 
Approved by: 
 

 
 
 
Fran David, City Manager 
 
Attachments: 
 

Attachment I  Resolution Approving Associate Membership in CEDA 
Attachment I-a  Associate Membership Agreement in CEDA 
Attachment II  Resolution to Opt into PACE 
Attachment III  Letter from International Manufacturing 

 Attachment IV  Email from Wipomo 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Council Member __________ 
 

RESOLUTION APPROVING ASSOCIATE MEMBERSHIP BY THE CITY 
OF HAYWARD IN THE CALIFORNIA ENTERPRISE 
DEVELOPMENT AUTHORITY AND AUTHORIZING AND 
DIRECTING THE EXECUTION OF AN ASSOCIATE MEMBERSHIP 
AGREEMENT RELATING TO ASSOCIATE MEMBERSHIP OF THE 
CITY IN THE AUTHORITY 

 
WHEREAS, the City of Hayward, California (the “City”), a municipal corporation, duly 

organized and existing under the Constitution and the laws of the State of California; and 
 
WHEREAS, the City, upon authorization of the City Council, may pursuant to Chapter 5 

of Division 7 of Title 1 of the Government Code of the State of California, commencing with 
Section 6500 (the "JPA Law") enter into a joint exercise of powers agreement with one or more 
other public agencies pursuant to which such contracting parties may jointly exercise any power 
common to them; and 

 
WHEREAS, the City and other public agencies wish to jointly participate in economic 

development financing programs for the benefit of businesses and nonprofit entities within their 
jurisdictions offered by membership in the California Enterprise Development Authority (the 
"Authority") pursuant to an associate membership agreement and Joint Exercise of Powers 
Agreement Relating to the California Enterprise Development Authority (the “Agreement”); and 
 

WHEREAS, under the JPA Law and the Agreement, the Authority is a public entity 
separate and apart from the parties to the Agreement and the debts, liabilities and obligations of 
the Authority will not be the debts, liabilities or obligations of the City or the other members of 
the Authority; and 
 

WHEREAS, the form of Associate Membership Agreement (the “Associate Membership 
Agreement”) between the City and the Authority is attached; and 

 
WHEREAS, the City is willing to become an Associate Member of the Authority subject to 

the provisions of the Associate Membership Agreement. 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Hayward, hereby finds, determines and declares as follows: 
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Section 1.  The City Council hereby specifically finds and declares that the actions 
authorized hereby constitute public affairs of the City.  The City Council further finds that the 
statements, findings and determinations of the City set forth in the preambles above are true and 
correct. 

 
Section 2.  The Associate Membership Agreement presented to this meeting and on file 

with the City Clerk is hereby approved.  The Mayor of the City, the City Manager, the City Clerk 
and other officials of the City are each hereby authorized and directed, for and on behalf of the 
City, to execute and deliver the Associate Membership Agreement in substantially said form, 
with such changes therein as such officer may require or approve, such approval to be 
conclusively evidenced by the execution and delivery thereof. 

 
 Section 3.  The officers and officials of the City are hereby authorized and directed, 
jointly and severally, to do any and all things and to execute and deliver any and all documents 
which they may deem necessary or advisable in order to consummate, carry out, give effect to 
and comply with the terms and intent of this resolution and the Associate Membership 
Agreement.  All such actions heretofore taken by such officers and officials are hereby 
confirmed, ratified and approved. 
 

Section 4.  This resolution shall take effect immediately upon its passage. 
 
 

IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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ASSOCIATE MEMBERSHIP AGREEMENT 

by and between the 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 

and the 

CITY OF HAYWARD, CALIFORNIA 

THIS ASSOCIATE MEMBERSHIP AGREEMENT (this “Associate Membership 
Agreement”), dated as of _____________________ by and between CALIFORNIA 
ENTERPRISE DEVELOPMENT AUTHORITY (the “Authority”) and the CITY OF 
HAYWARD, CALIFORNIA, a municipal corporation, duly organized and existing under the 
laws of the State of California (the “City”);  

WITNESSETH: 

 WHEREAS, the Cities of Selma, Lancaster and Eureka (individually, a “Member” and 
collectively, the “Members”), have entered into a Joint Powers Agreement, dated as of June 1, 
2006 (the “Agreement”), establishing the Authority and prescribing its purposes and powers; and 
 
 WHEREAS, the Agreement designates the Executive Committee of the Board of 
Directors and the President of the California Association for Local Economic Development as 
the initial Board of Directors of the Authority; and 
 
 WHEREAS, the Authority has been formed for the purpose, among others, to assist for 
profit and nonprofit corporations and other entities to obtain financing for projects and purposes 
serving the public interest; and 
 
 WHEREAS, the Agreement permits any other local agency in the State of California to 
join the Authority as an associate member (an “Associate Member”); and 

 
WHEREAS, the City desires to become an Associate Member of the Authority; 

WHEREAS, City Council of the City has adopted a resolution approving the Associate 
Membership Agreement and the execution and delivery thereof; 

WHEREAS, the Board of Directors of the Authority has determined that the City should 
become an Associate Member of the Authority; 

NOW, THEREFORE, in consideration of the above premises and of the mutual 
promises herein contained, the Authority and the City do hereby agree as follows: 

27



ATTACHMENT I-a 

Page 2 of 3 
 

Section 1.  Associate Member Status.  The City is hereby made an Associate Member of 
the Authority for all purposes of the Agreement and the Bylaws of the Authority, the provisions 
of which are hereby incorporated herein by reference.  From and after the date of execution and 
delivery of this Associate Membership Agreement by the City and the Authority, the City shall 
be and remain an Associate Member of the Authority. 

Section 2.  Restrictions and Rights of Associate Members.  The City shall not have the 
right, as an Associate Member of the Authority, to vote on any action taken by the Board of 
Directors or by the Voting Members of the Authority.  In addition, no officer, employee or 
representative of the City shall have any right to become an officer or director of the Authority 
by virtue of the City being an Associate Member of the Authority. 

Section 3.  Effect of Prior Authority Actions.  The City hereby agrees to be subject to and 
bound by all actions previously taken by the Members and the Board of Directors of the 
Authority to the same extent as the Members of the Authority are subject to and bound by such 
actions. 

Section 4.  No Obligations of Associate Members.  The debts, liabilities and obligations 
of the Authority shall not be the debts, liabilities and obligations of the City.  

Section 5.  Execution of the Agreement.  Execution of this Associate Membership 
Agreement and the Agreement shall satisfy the requirements of the Agreement and Article XII of 
the Bylaws of the Authority for participation by the City in all programs and other undertakings 
of the Authority. 

IN WITNESS WHEREOF, the parties hereto have caused this Associate Membership 
Agreement to be executed and attested by their proper officers thereunto duly authorized, on the 
day and year first set forth above. 

CALIFORNIA ENTERPRISE 
DEVELOPMENT AUTHORITY 
 
 
By:       
Gurbax Sahota, Chair 
Board of Directors 

 

Attest: 
 
 
      
Michelle Stephens, Asst. Secretary 

CITY OF HAYWARD, CALIFORNIA 
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By:        
Barbara Halliday, Mayor 

      City Council 
 

Attest: 
 
 
      
Miriam Lens 
City Clerk 

 

29



  ATTACHMENT II 
 

 
Page 1 of 4 

 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Council Member __________ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAYWARD, 
STATE OF CALIFORNIA, CONSENTING TO INCLUSION OF 
PROPERTIES WITHIN THE INCORPORATED AREA OF THE CITY IN 
THE ALAMEDA COUNTY PROPERTY ASSESSED CLEAN ENERGY 
PROGRAM TO FINANCE DISTRIBUTED GENERATION RENEWABLE 
ENERGY SOURCES AND ENERGY AND WATER EFFICIENCY 
IMPROVEMENTS, APPROVING THE REPORT SETTING FORTH THE 
PARAMETERS OF THE REFERENCED PROGRAM AND CERTAIN 
MATTERS IN CONNECTION THEREWITH 

RECITALS: 

WHEREAS, the California Enterprise Development Authority ("CEDA") is a joint exercise of 
powers authority, comprised of cities and counties in the State of California, including the City 
Hayward (the "City"); and 
 
WHEREAS, CEDA has adopted the Figtree Property Assessed Clean Energy (PACE) and Job 
Creation Program (the “Program” or “Figtree PACE”), to allow the financing of certain 
renewable energy, energy efficiency and water efficiency improvements (the "Improvements") 
through the levy of contractual assessments pursuant to Chapter 29 of Division 7 of the Streets & 
Highways Code ("Chapter 29"), and the issuance of improvement bonds or other evidences of 
indebtedness (the "Bonds") under the Improvement Bond Act of 1915 (Streets and Highways 
Code Sections 8500 et seq.) (the "1915 Act") upon the security of the unpaid contractual 
assessments; and 
 
WHEREAS, Chapter 29 provides that assessments may be levied under its provisions only with 
the free and willing consent of the owner of each lot or parcel on which an assessment is levied 
at the time the assessment is levied; and 
 
WHEREAS, the Board of Supervisors (the “Board of Supervisors”) of the County of Alameda, a 
political subdivision of the State of California (the “County”), has adopted Figtree PACE 
pursuant to the Act; and 
 
WHEREAS, the parameters of Figtree PACE are set forth in the Program Report and such 
Report has been prepared pursuant to Section 5898.22 of the Act and approved by the CEDA 
Board of Directors; and 
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WHEREAS, with the assistance of the City’s staff, the City Council of the City of Hayward (the 
“City Council”) has reviewed the Program Report; 
 
WHEREAS, the Act authorizes CEDA to enter into contractual assessments with non-residential 
property owners located within incorporated cities in the County of Alameda upon the approval 
of the legislative body of the related city to participate in Figtree PACE; and 

WHEREAS, the City of Hayward (the “City”) desires to participate with the County in Figtree 
PACE, and provide for participation in Figtree PACE by non-residential property owners located 
within City limits; and 
 
WHEREAS, pursuant to Chapter 29, the City authorizes CEDA to levy assessments, pursue 
remedies in the event of delinquencies, and issue bonds or other forms of indebtedness to finance 
the Improvements in connection with Figtree PACE; and 
 
WHEREAS, to protect the City in connection with operation of the Figtree PACE, Figtree Energy 
Financing, the program administrator, has agreed to defend and indemnify the City; and  
 
WHEREAS, the Figtree PACE program shall only be available to commercial, industrial, and 
agricultural property within the Proposed Boundaries including multifamily property with five units 
or more; and 
 
WHEREAS, the City will not be responsible for the levy of assessments, any required remedial 
action in the case of delinquencies, the issuance, sale or administration of the bonds or other 
indebtedness issued in connection with Figtree PACE. 
 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hayward as 
follows: 
 

Section 1.  Good Standing.  The City is either a municipal corporation or other public 
body and a member of CEDA in good standing. 

Section 2.  Public Benefits.  On the date hereof, the City Council hereby finds and 
determines that the Program and issuance of Bonds by CEDA in connection with Figtree PACE 
will provide significant public benefits, including without limitation, savings in effective interest 
rates, bond preparation, bond underwriting and bond issuance costs and reductions in effective 
user charges levied by water and electricity providers within the boundaries of the City. 

Section 3.  Resolution of Intention.  The City Council ratifies the resolution adopted by 
the CEDA Board of Directors on April 26, 2012 declaring the Board’s intention to order the 
implementation of a contractual assessment program.  In making this ratification, it is the City’s 
intention to only authorize contractual assessments pursuant to the Act on commercial, industrial, 
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and agricultural property within the Proposed Boundaries including multifamily property with five 
units or more. 

Section 4.  Boundaries.  The City Council hereby approves the inclusion in Figtree 
PACE all of the properties in the incorporated area within the City, as same may be amended 
through annexation from time to time, the acquisition, construction and installation within City 
limits of the energy and water efficiency measures set forth in the Report upon the request and 
agreement of the affected property owner, and the assumption of jurisdiction thereof by CEDA 
for the aforesaid purposes.  The adoption of this Resolution by this City Council constitutes the 
approval by the City to participate in Figtree PACE.  This City Council further authorizes CEDA 
to set the terms of, and implement, Figtree PACE and take each and every action necessary or 
desirable for financing the Improvements, including the levying, collecting and enforcement of 
the contractual assessments to finance the Improvements and the issuance of bonds, notes or 
other forms of indebtedness secured by such contractual assessments as authorized by Chapter 
29.   

Section 5.  Appointment of CEDA.  The City hereby appoints CEDA as its 
representative to (i) record the assessment against the Participating Parcels, (ii) administer the 
District in accordance with the Improvement Act of 1915 (Chapter 29 Part 1 of Division 10 of 
the California Streets and Highways Code (commencing with Section 8500 et seq.) (the “Law”), 
(iii) prepare program guidelines for the operations of the Program and (iv) proceed with any 
claims, proceedings or legal actions as shall be necessary to collect past due assessments on the 
properties within the District in accordance with the Law and Section 6509.6 of the California 
Government Code.  The City is not and will not be deemed to be an agent of Figtree or CEDA as 
a result of this Resolution.   

Section 6.  Program Report.  The City Council hereby acknowledges that pursuant to 
the requirements of Chapter 29, CEDA has prepared and will update from time to time the 
"Program Report" for Figtree PACE (the "Program Report") and associated documents, and 
CEDA will undertake assessment proceedings and the financing of Improvements as set forth in 
the Program Report.   

Section 7.  Foreclosure.  The City Council hereby acknowledges that the Law permits 
foreclosure in the event that there is a default in the payment of assessments due on a property. 
The City Council hereby designates CEDA as its representative to proceed with collection and 
foreclosure of the liens on the defaulting properties within the District, including accelerated 
foreclosure pursuant to the Program Report.  

Section 8.  Indemnification.  The City Council acknowledges that Figtree has provided 
the City with an indemnification agreement, as shown in Exhibit B, for negligence or 
malfeasance of any type as a result of the acts or omissions of Figtree, its officers, employees, 
subcontractors and agents. The City Council hereby authorizes the appropriate officials and staff 
of the City to execute and deliver the Indemnification Agreement to Figtree.   

Section 9.  City Contact Designation.  The appropriate officials and staff of the City are 
hereby authorized and directed to make applications for Figtree PACE available to all non-
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residential property owners who wish to finance Improvements. The following staff persons, 
together with any other staff designated by the City Manager from time to time, are hereby 
designated as the contact persons for CEDA in connection with Figtree PACE: Erik Pearson, 
Environmental Services Manager; phone: 510-583-4770; email: erik.pearson@hayward-ca.gov  .The 
City Clerk is directed to provide a certified copy of this Resolution to Figtree Energy Financing. 

Section 10.  CEQA.  The City Council hereby finds that adoption of this Resolution is 
not a "project" under the California Environmental Quality Act (“CEQA”), because the 
Resolution does not involve any commitment to a specific project which may result in a 
potentially significant physical impact on the environment, as contemplated by Title 14, 
California Code of Regulations, Section 15378(b )( 4)). 

Section 11.  Effective Date.  This Resolution shall take effect immediately upon its 
adoption. The City Clerk is hereby authorized and directed to transmit a certified copy of this 
resolution to Figtree Energy Financing. 

Section 12.  Costs.  Services related to the formation and administration of the 
assessment district will be provided by CEDA at no cost to the City. 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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INTERNATIONAL MANUFACTURING
C C PRECISION MACHINE SHOP ISO-COMPLIANT

January 24, 2014

Hayward City Council/Hayward Sustainability Committee
& Public Works-Utilities & Environmental Services
City Hall
777 B Street
Hayward, CA 94541

Attention: Erik J Pearson, AICP/ Hayward City Council

I am the present owner of International Manufacturing, a small CNC
precision machine shop in Hayward, CA. This business was buill at this
loeation over Ihirty years ago for Mr. Johnson Chiang and was purchased by
me in 2005.

lundersland thai the City of Hayward will soon decide the future of the
Property Assessed Clean Energy (PACE) financing. I urge the Council
Sustainability Committee to recommend that the City Council adopt the
Figtree PACE program.

Each year brings large increases in the cost of doing business; sometimes as
much as 20%. \Vilh sli ff compel ilion, especially overseas, our company is
exploring methods of reducing costs. This energy efficient retrofil proposed
by Wipomo with proposed financing through PACE-Figtree is ideal.

This financing allows IMI to save or fix energy cost in the future, enjoy state
and federal tax rebates, ensure greater profitability, and ultimately enjoy a
tremendous increase in the value of the property. These results benefit
everyone: 1M I, the City of Hayward and Alameda County.

I urge yOll to allow this "cutting-edge" financing proposal to happen.

Sincercly,

<:::7~.fi'!~
Clement C. Johnson, III President

J745 Addison Wav Hayward. CA 94544 P 510.783.8872 F 510.783.1430
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Erik Pearson

From: Charlie Johnson <charlie@wipomo.com>
Sent: Wednesday, January 22, 2014 9:13 AM
To: Erik Pearson
Cc: Joe Flores; cchapin@figtreefinancing.com
Subject: Figtree PACE Program | City of Hayward

Mr. Erik Pearson, 
 
My name is Charlie Johnson, founder of Wipomo.  As you are aware, Wipomo has been working closely with 
Figtree PACE (Property Assessed Clean Energy) Financing to bring Figtree PACE to the City of Hayward.  The 
reason for this email today is to provide additional support to the Council Sustainability Committee as they 
review the Figtree PACE Program on the 29th of January.  
 
I am urging the committee to recommend City Council adopt the Figtree PACE Program.  I have a project in the 
City of Hayward that would immediately benefit by using Figtree PACE to finance the project.  Without this 
funding, the energy efficiency retrofit will not be possible and the property owner will not realize the energy 
savings.  
 
The County of Alameda has already adopted the Figtree PACE Program as well as numerous other cities 
throughout the state, including the City of San Jose, San Diego, Fresno and many others.  A complete list of 
Participating Cities can be found at the bottom of the page on the following link:   
http://www.figtreefinancing.com/government-member-agencies/ 
 
The Figtree PACE Program can create jobs and has already funded projects in other cities.  For the news release 
on Figtree's latest bond issue for solar and roofing projects in Fresno, Bakersfield, and Chico, click here:  
http://info.figtreefinancing.com/e/28222/es-third-bond-just-3-months-af/wvhqm/503773218 
http://nreionline.com/nreiwire/press-release-commercial-pace-provider-figtree-financing-issues-third-bond-just-
3-months-af 
 
The Figtree PACE Program will allow property owners in the City of Hayward access to capital for financing 
energy efficiency, renewable energy, and water conservation improvements on commercial and industrial 
properties and pay for those costs through their annual property tax bill as a line item. 
 
There’s no financial impact to the city’s General Fund, no legal liability and no upfront costs to owners who 
choose to make these improvements. 
 
Upgrades to windows and doors, lighting, refrigeration, bathrooms, solar photovoltaic and water, and HVAC 
are some of the projects eligible for financing 
 
During a time when many contractors are struggling to find ways to increase cash flow, the City of Hayward 
has an opportunity to offer this important economic development tool at no cost to the City.  In addition to 
helping the business community, retrofitting the commercial and industrial building stock has the potential of 
directly assisting the local construction industry - one of the industries hardest hit by the economic downturn.  
 
Please contact Joe Flores, Figtree’s Vice President of Municipal Finance directly at (858) 771-0895 or via 
email: jflores@figtreefinancing.com for additional details. 
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You can reach me at: 760-809-3391 or via email at charlie@wipomo.com. 

Thank you, 
-Charlie 
 
 
--  
Charlie Q. Johnson 
Founder - CEO, Wipomo 
760-809-3391 
charlie@wipomo.com 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Wipomo's "Energy Ecosystem" puts you "On the Road to Energy Independence". 
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DATE: October 28, 2014 
 
TO: Mayor and City Council  
 
FROM: Development Services Director 
 
SUBJECT: Adoption of a Resolution Approving an Amendment for up to $31,000 to a 

Professional Services Agreement for Associate Planner Services in the Planning 
Division  

  
 
RECOMMENDATION   
 
That the Council adopts the attached resolution, authorizing the City Manager to further amend a 
contract for professional services with West Coast Code Consultants (WC3), and to increase the 
contract amount by up to $31,000 to perform the duties of an Associate Planner position in the 
Planning Division of the Development Services Department for a term not to exceed January 31, 
2015.  The total contract amount will not exceed $141,000.   
 
BACKGROUND  
 
The City Council previously approved two extensions to an original contract for Associate Planner 
consultant services to augment Associate Planner duties earlier this calendar year and to provide 
planning services while the City recruited for a new Senior Planner.  This request is for a final 
contract extension through the end of January of 2015, as the City completes the recruitment and 
training process for a new Senior Planner.   
 
DISCUSSION  
 
The Development Services Department currently employs three Associate Planners in the Planning 
Division.  One of the three Associate Planners was absent for ten weeks on approved leave, from 
February 10 through April 18, 2014.  Due to the demand for planning services related to the 
employee’s absence, the Development Services Department originated an agreement with West 
Coast Code Consultants (WC3) on January 31, 2014, to provide professional planning services not 
to exceed $25,000.  In order to allow for the completion and reassignment of projects already in 
progress, Council adopted Resolution #14-050 to amend the agreement with WC3 by extending the 
professional planning services of Donna Kenney through the end of the fiscal year, and increase the 
contract by an additional $36,000.   Shortly thereafter, the Planning Manager resigned, and Sara 
Buizer was assigned as the Interim Planning Manager.  Sara Buizer was subsequently appointed the 
Planning Manager position effective July 28, 2014, creating a vacancy for a Senior Planner.   On 
June 24, 2014, Council adopted Resolution #14-092 to further amend the agreement with WC3 by 
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extending the agreement term through October 31, 2014, in order to allow for a thorough 
recruitment for and training of a new Senior Planner.  Recruitment for a Senior Planner is currently 
in progress and is anticipated to be completed by year’s end.  Through WC3, Ms. Kenney will 
continue to perform Associate Planner duties and tasks, including substantial progress on the Sign 
Ordinance Update, Permit Center counter duties and providing technical support to Senior Planner 
Damon Golubics and Planning Manager Sara Buizer in the Planning Division. This amendment 
would allow a total contract amount of up to $141,000.       
   
FISCAL IMPACT  
 
All costs for this professional services agreement will be offset by salary savings via the approved 
vacant Senior Planner position within the Development Services Department Planning Division FY 
2015 approved budget. 
 
PUBLIC CONTACT 
 
No public contact has occurred associated with this action. 
 
NEXT STEPS 
 
Upon Council approval of this resolution, staff will execute a contract amendment. 
 
 
Prepared by: Jade Kim, Administrative Analyst 
 
Reviewed by: Sara Buizer, AICP, Planning Manager 
 
Recommended by: David Rizk, AICP, Development Services Director 
 
Approved by: 
 

 
 
 
Fran David, City Manager 
 
Attachments:  
 

Attachment I Draft Resolution  
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HAYWARD CITY COUNCIL 
RESOLUTION NO. 14- 

 
Introduced by Council Member __________ 

 
 

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AMENDMENT TO AN AGREEMENT WITH WEST COAST 
CODE CONSULTANTS (WC3) FOR UP TO $31,000 FOR ASSOCIATE 
PLANNER SERVICES  
 

WHEREAS, a contract for $25,000 was executed with WC3 in early February of 2014 to 
provide Associate Planner services; and 

 
WHEREAS, In order to allow time for the completion and turnover of projects already in 

progress, Council adopted Resolution #14-050 to amend the agreement with WC3 by extending 
the professional planning services of Donna Kenney through the end of the fiscal year, and 
increase the contract by an additional $36,000; and 

 
WHEREAS, the Planning Manager resigned on April 8, 2014, and a Senior Planner in the 

Planning Division was promoted to Planning Manager resulting in a vacancy for the position of 
Senior Planner; and 

 
WHEREAS, Council adopted Resolution #14-092 to amend the agreement with WC3 by 

extending the professional planning services of Donna Kenney through the end of October 31, 
2014, and increase the contract by an additional $49,000; and 

 
WHEREAS, recruitment for the position of Senior Planner is currently in progress; and 
 
WHEREAS, the level of activity and demand for Planning services necessitates 

additional Associate Planner services support in order to allow for a thorough recruitment and 
transition process; and 

 
WHEREAS, the additional cost for such services can be accommodated with salary 

savings within the approved Planning Division budget. 
 
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward to 

authorize for Fiscal Year 2015 an additional $31,000 for Associate Planner services above the 
existing $110,000 amount authorized in an agreement with WC3, not to exceed $141,000, in a 
form to be approved by the City Attorney. 
 
IN COUNCIL, HAYWARD, CALIFORNIA _____________, 2014. 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS: 
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MAYOR: 
 
NOES: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 

 
ATTEST: ______________________________ 

City Clerk of the City of Hayward 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney of the City of Hayward 
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DATE: October 28, 2014 
 
TO: Mayor and City Council   
 
FROM: Director of Utilities & Environmental Services 
 
SUBJECT: Water Pollution Control Facility Cogeneration System:  Authorization for the 

City Manager to Amend Professional Services Agreement for Additional 
Engineering Services During Construction and Amend Construction Contract for 
Additional Administrative Change Order Authority, and Appropriation of Funds 

  
RECOMMENDATION 
 
That Council adopts the attached resolution: 
 

1. Amending the Professional Services Agreement with Carollo Engineers for additional 
engineering services related to the Cogeneration Project by increasing the contract 
amount by $100,000, to a total of $600,000; and 
 

2. Amending the Construction Contract with Monterey Mechanical for the construction of 
the Cogeneration Project by increasing the Administrative Change Order amount by 
$400,000, to a total of $800,000. 

 
SUMMARY 
 
The Water Pollution Control Facility (WPCF) cogeneration system, which utilizes bio-gas to 
provide power to the WPCF, has been in operation since 1982 and has reached the end of its 
useful life. After an extensive planning process that included technical review of available 
technologies and economic analyses, the City selected the internal combustion system 
technology, completed the design process, called for bids for construction, and awarded the 
project to Monterey Mechanical on June 25, 2013. Staff is requesting an amendment to this 
contract to increase the administrative change order amount by $400,000, to a total of $800,000.  
 
At the June 25, 2013 meeting, the Council also authorized an amendment to the Professional 
Services agreement with Carollo Engineers to provide engineering services during construction. 
Staff is requesting an additional amendment to this Professional Services agreement to assist the 
City during startup and testing of the engine, to assist in procuring services of an independent 
third party monitoring firm (a condition of the Self Generation Incentive Program (SGIP) grant), 
as well as additional services for record drawings. A $100,000 increase is requested, bringing the 
total contract amount to $600,000. 
 
BACKGROUND 
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Co-generated power, named for simultaneous generation of electric power and heat, is a process 
whereby biogas, generated at the digesters and captured as part of the treatment process at the Water 
Pollution Control Facility (WPCF), is utilized as fuel. Like most wastewater treatment plants in the 
Bay Area, the WPCF has utilized biogas for many years to fuel internal combustion engines to 
provide electric energy and reduce the need to purchase energy from PG&E.  
 
The existing WPCF cogeneration system has been in operation since 1982 and has reached the 
end of its useful life. The current project will replace the existing combined heat and power 
internal-combustion powered cogenerators by a generator capable of producing 1,137 kW 
(kilowatts) of power with a provision to add a second unit in the future. The existing 
cogeneration engine generators will be decommissioned as part of the new cogeneration system 
project, and they will not operate concurrently with the new cogeneration system.  
 
At the October 23, 2012 City Council meeting, Council authorized the City Manager to negotiate 
and execute a contract with Carollo Engineers for design of a new cogeneration power system. 
At its May 21, 2013 meeting, the Council approved the plans and specifications for the 
cogeneration system and called for bids to be received on June 18, 2013. Finally, on June 25, 
2013, the Council awarded the construction contract to Monterey Mechanical and amended the 
Professional Services agreement with Carollo Engineers to provide engineering services during 
construction.  
 
When the project when originally awarded, it was anticipated to take 395 days to complete 
(estimating the final completion in August 2014).  The original contract duration was based on 
completing the project by the original SGIP grant deadline of July 5, 2014 and was aggressive 
for a project of this size and complexity.  The project has encountered some difficulties along the 
way that have resulted in delays including unanticipated changes to PG&E’s infrastructure 
outside the plant, contract changes that have delayed progress, as well as late deliveries from 
several large equipment vendors including the gas conditioning and gas compressor system 
manufacturers.  The City requested and obtained an extension to the SGIP grant deadline to 
January 1, 2015.  The current projected substantial completion date is November 7, 2014 with 
final completion anticipated in early 2015. 
 
DISCUSSION 
 
Project costs for construction and engineering services have exceeded previously approved 
amounts for reasons described herein. The Professional Services Agreements for engineering 
services and construction services must be amended before the project can be fully completed 
and the contract closed out. 
 
CAROLLO ENGINEERS - Carollo’s original engineering services during construction 
agreement was set at not to exceed $500,000.  Because the Cogeneration Project is partially 
funded under PG&E’s Self Generation Incentive Program (SGIP), measurement and evaluation 
activities of the new cogeneration system will need to be performed as a condition of receiving 
payments under the SGIP.  The City requested a proposal from Carollo to assist the City in 
procuring the independent third-party consultant to provide the required third party monitoring 
service.  A proposal in the amount of $35,000 was provided for this additional service.  In 
addition, it is expected additional services during startup and testing may be required, as well as 
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additional services for record drawings.  There have been a number of changes on the project, 
and the originally budgeted amount for developing record drawings is not sufficient to capture all 
the changes on the project.  Therefore, an amendment for as needed engineering services not to 
exceed $600,000 is required (an additional $100,000 over what was authorized in the original 
Professional Services Agreement).   
 
MONTEREY MECHANICAL - The initial contract for construction was awarded on June 25, 
2013 in the amount of $9,211,000, which included an allowance of $400,000 for administrative 
change orders.  To date, a total of sixty-six potential change orders have been identified, of 
which thirty-four have been negotiated and settled in the amount of $414,000.  Another $156,000 
has been quoted and remains either in review or in negotiation.  It is anticipated that after all 
potential change orders are quoted and negotiated, approximately $700,000 in administrative 
change order budget will be needed.   
 
Change orders have been authorized for several reasons including safety issues required by plant 
staff and Western Energy Systems that were not within the original project scope.  In addition, 
unforeseen conditions caused by abandoned underground structures such as piping and electrical 
duct banks resulted in several changes to underground utilities that resulted in additional cost to 
the contract.  Change orders also resulted from requirements by several of the major equipment 
suppliers to add control and safety features that also resulted in additional costs to the contract.  
 
The total anticipated change order budget of $700,000 amounts to a change order percentage of 
7.9 %, which is within the industry norm for change orders as a percentage of construction cost 
for a project of this complexity.  To provide a buffer against unknowns since the project is 
anticipated to last an additional three months, an additional $100,000 is included in the total 
amount requested.  It is anticipated that additional unknowns could occur such as additional relay 
testing as might be required by PG&E during startup activities.  The additional funding is 
required to cover such contingencies.  
 
ECONOMIC IMPACT 
 
Sufficient sewer capital improvement funds have already been budgeted to cover the installation 
cost of the new cogeneration system and thus construction of the system would not result in an 
additional sewer rate increase.  Staff is anticipating the need to allocate some monies for 
operations and maintenance when the system is placed in operation beginning in FY 2015.  With 
input from the City’s project consultant and knowledgeable PG&E officials, staff has concluded 
that the project is economically viable and likely to pay for itself over the useful life of the 
system.   
 
FISCAL IMPACT 
 
Based on the foregoing, the proposed contract changes will have a total cost of $500,000: 
 

Carollo Engineers $  100,000 
Monterey Mechanical 400,000 

Total: $ 500,000 
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The estimated project costs to design and construct a cogeneration system for ICE technology are 
as follows: 
 

 Budgeted at Award Present Estimate 
Prior Project Costs (Pre-Design Services) $  250,000 $  250,000 
Design 880,000 880,000 
Engineering Services During Construction 500,000 600,000 
City’s Deposit on Cogenerator Pre-Purchase 377,108 377,108 
Construction Contract 9,198,000 9,598,000 
Maintenance Bond (Additive Alternative) 13,000 13,000 
City Administration and   
  Construction Management 300,000 300,000 

Total: $11,518,108 $12,018,108 
 
The adopted FY2014 Capital Improvement Program (CIP) included a total of $12.5 million in 
the Sewer Capital Improvement Fund for design and construction of the cogeneration system.  
The total revised estimate is within the project budget.   
 
SCHEDULE 
 
The estimated schedule for completing the project is summarized as follows: 

  
Substantial Completion to meet SGIP Requirements January 1, 2015 
Construction Completion January 31, 2015 

 
 
Prepared by:  Suzan England, Senior Utilities Engineer   
 
Recommended by: Alex Ameri, Director of Utilities & Environmental Services 
   
Approved by: 
 

 
 
 
Fran David, City Manager 
 
 
Attachments: 
 

Attachment I:  Resolution  
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Page 1 of 1 Resolution No. 14-___ 
 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Council Member __________ 
 
RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AMENDMENTS TO 

THE PROFESSIONAL SERVICES AGREEMENT WITH CAROLLO ENGINEERS TO 
INCREASE FUNDS BY $100,000 FOR ADDITIONAL ENGINEERING SERVICES, AND 

AMENDMENTS TO THE CONTSTRUCTION CONTRACT WITH MONTEREY 
MECHANICAL FOR AN ADDITIONAL $400,000 FOR ADMINISTRATIVE CHANGE 

ORDERS FOR THE WPCF COGENERATION UPGRADE PROJECT 
 

BE IT RESOLVED by the City Council of the City of Hayward that the City Manager is 
hereby authorized and directed to execute, on behalf of the City of Hayward, an amendment to 
the professional services agreement with Carollo Engineers for additional engineering services 
related to the WPCF Cogeneration Upgrade Project not to exceed $100,000, for a total contract 
amount not to exceed $600,000, in a form approved by the City Attorney; 

 
BE IT FURTHER RESOLVED by the City Council of the City of Hayward that the City 

Manager is hereby authorized and directed to execute, on behalf of the City of Hayward, an 
amendment to the construction contract with Monterey Mechanical, increasing the administrative 
change order amount by $400,000 to atotal of $800,000 ,for the WPCF Cogeneration Upgrade 
Project, in a form approved by the City Attorney. 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS: 

MAYOR: 
 
NOES: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 

ATTEST: ______________________________ 
City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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DATE: October 28, 2014 
 
TO: Mayor and City Council  
 
FROM: Development Services Director 
 
SUBJECT: Adoption of a Resolution for a Mitigated Negative Declaration and Mitigation 

Monitoring and Reporting Program and Introduction of an Ordinance for a Zone 
Change (Application No. PL-2014-0083) from Medium Density Residential to 
Planned Development and Vesting Tentative Tract Map 8172 (Application No. 
PL-2014-0084) associated with the subdivision and construction of 25 single-
family detached homes, 10 attached homes and common areas on a 2.94-acre 
site bounded by Eden Avenue, Saklan Road and Montevina Way. Doug Rich of 
Valley Oak Partners (Applicant) and Sandra Gudiel, Fernando Ramirez and 
Tatsumi Hirakawa (Owners)  

 
RECOMMENDATION 
 
That the City Council adopts the attached resolution (Attachment I) adopting the Mitigated 
Negative Declaration (MND) and Mitigation Monitoring and Reporting Program (MMRP) 
(Attachment V); and introduces the attached ordinance (Attachment II) approving a Zone Change 
and Vesting Tentative Tract Map application to build twenty-five detached single-family homes and 
ten attached homes. 
 
SUMMARY 
 
This infill project is supported by staff because the proposed density, sixteen dwelling units per net 
acre, is consistent with the General Plan designation of Medium Density Residential (8.7-17.4 
dwelling units/net acre) and with the density and architectural style of the surrounding KB Home 
development.  In addition, as described in this report, the project includes amenities to support 
making the required Planned Development (PD) rezone findings, including installation of solar PV 
systems on each unit, provided a solar feasibility analysis indicates each unit can accommodate such 
a system.  Such requirement exceeds the green building standards of Hayward and the State.   
 
Also, the project is well-designed with high-quality architecture comprised of six different floor 
plans, each with three different architectural styles. The unit mix includes both two- and three-story 
attached and detached homes. A centrally located common open space with a tot lot is proposed and 
private patios and yards are provided for each home.  Attractive landscaping is planned throughout 
the site, including along Montevina Way, Saklan Road and Eden Avenue.  A private road running 
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east-west between Saklan Road and Eden Avenue with three common private driveways off it 
running north-south will serve the homes.  The project, as conditioned, will meet minimum parking 
and open space requirements.  The Planning Commission unanimously recommended approval of 
the project, subject to the findings and conditions attached to the resolution. 
 
BACKGROUND  
 
The project site is an infill site located within the KB Home development, which was approved in 
2006 and is now fully constructed.  The proponents of the KB Home development were not able to 
acquire and integrate this project’s properties into that project.  Although the developer of the 
project is different, the proposed project has been designed to be a continuation of the surrounding 
KB Home development.  The proposed homes continue the architectural design and site plan of the 
existing homes in the adjacent KB Development. The property is bordered by the existing KB 
Home development to the north and south, Greenwood Park to the east, and light manufacturing 
uses to the west along Saklan Road.  
   
This area and site was previously located in unincorporated Alameda County and was part of the 
Mt. Eden Phase I Annexation that was annexed into Hayward in March 2007.  The area southeast of 
the project site to the south of West Street, Mt. Eden Phase II, followed in 2010.  In March 2006, the 
City Council adopted a Mitigated Negative Declaration, Mitigation Monitoring and Reporting 
Plan, and approved a Zone Change application to Planned Development District for KB Home to 
construct 149 attached and detached single-family homes on a 12.5-acre site surrounding the 
project site. The approved density for that project, which is now constructed and fully occupied, 
is 16.2 units per net acre, with lot sizes ranging from 1,715 square feet to 4,154 square feet.  At 
the time of the approval, staff required that the proposed Project site be shown conceptually on 
the approved plans as “potential future site plan to complete housing development” to ensure that 
the site would not be precluded from compatible development in the future (see attachment IV).  
However, discrepancies in the language in the recorded CC&R’s and recorded access easements 
versus what was required per project approval for the KB development have created obstacles in 
development of this site as it was intended, resulting in revisions to the 2006 conceptual plan layout, 
including a reduction in units, independent private street access and utilities connections, and 
reduction in heights of homes adjacent to existing homes from three to two stories. 
 
Subsequent new infrastructure improvements in both annexation areas and approval and 
construction of the KB Home residential development surrounding the site and the Standard Pacific 
residential development currently under construction to the north of the project site, has transformed 
the character of this area of Hayward, which used to contain larger one-acre single-family lots. This 
project will continue to build upon renewal of this part of the city following the high quality 
development standards established by KB Home and Standard Pacific. 
 
October 2, 2014 Planning Commission Hearing: The Planning Commission heard the matter at its 
regular meeting on October 2, 2014 and recommended approval of the project on a 6:0:1 vote (one 
absence) (see draft meeting minutes, Attachment VI).  The Commission’s recommendation for 
approval is subject to the following additional conditions: 

47



Pointe Eden Planned Development  3 of 14 
October 28, 2014 
 

• The applicant shall work with the City’s Landscape Architect to incorporate native tree 
species into the landscape plan (new condition 10s). 

• Awnings shall be incorporated over the front entryways on some units where 
architecturally appropriate (new condition 10t). 
 

These measures are included as revisions to the recommended conditions of approval for the project 
in the attached resolution. 
 
DISCUSSION  
 
Project Description - The project requires a Zone Change from Medium Density Residential to 
Planned Development, because the project does not meet certain development standards of the 
existing zoning district (e.g., minimum lot size, setbacks), as identified later in this report. Also, a 
Vesting Tentative Tract Map is proposed to subdivide the property in order to construct twenty-five 
detached and ten attached single-family homes and one additional lot for group open space (see 
plans, Attachment VI). 
 
The project proposes two project entries with access points on Eden Avenue and Saklan Road. A 
new private street will be created for the new homes and will run between Eden and Saklan with 
three private common driveways providing access to rear-loaded two-car garages. The private street 
has a 33.7-foot right-of-way at the intersection of Saklan Road and 33.5 feet at the intersection with 
Eden Avenue, with a 30-foot curb-to-curb width for two travel lanes with parking on the south side 
of the street. The private street will be constructed to the same standards as a public street.  The 
north side of the private street shall be designated as a fire lane and no parking will be allowed along 
that side of the street.  Fire lane signage shall be installed to the satisfaction of the Fire Chief and 
City Engineer. The proposed private street right-of-way is adequate for circulation and meets the 
Fire Department accessibility requirements. 
 

Site Plan – As shown in Attachment VI, the proposed detached and attached single-family 
homes will be constructed on lots ranging from approximately 1,418 square feet to 4,381 square feet 
in size, with seventeen lots being less than the 2,500 square feet typically required and the 
remaining 18 lots being 2,500 square feet or greater.  The attached units are located on the smaller 
lots, with an average lot size of 1,452 square feet, and the detached units located on the larger lots, 
with an average lot size of 2,514 square feet. Twenty-three of the homes will front onto landscaped 
pedestrian paseos and the garages will be rear-loaded off shared private driveways/courts. Six 
detached homes will front on the new private road and will have front loaded garages.  One 
detached home will front onto Eden Avenue with a side-loaded garage on the private road. The five 
remaining attached and detached homes will front onto Saklan Road and will have rear-loaded 
garages off private courts.  
 

Building Elevations and Floor Plans – As shown on sheets A2.1, A3.1, A4.1, A5.1, A6.1 
and A7.1 of the plan set (Attachment VI), the project proposes six different floor plans ranging from 
1,733 square feet to 2,101 square feet.  As shown in Table 1 below, the units offer three to four 
bedrooms with a den and /or an optional loft or additional bedroom option. Ten of the units offer an 
option for a bedroom and full bathroom on the ground level, on the same level as the kitchen and 
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main living area, which would accommodate multi-generational households or aging in place.  The 
proposed units will include 18 two-story units and seventeen three-story units all of which will have 
an architectural style consistent with the existing homes in the neighborhood.  The exterior design of 
the attached and detached single-family homes include an “Italian”, “Tuscan” and “Spanish” style 
architecture.   
 
The architecture includes a mix of pitched and gable concrete tile roofs, stucco exterior finishes, use 
of stonework, ornamental railings, shutters accenting some windows, a mix of contrasting building 
colors, and articulation of wall planes through the use of recessed wall planes, covered front porches 
and cantilevered second floors. The architectural details, such as window shutters, window trim 
detail and ornamental railings, are continued on all elevations, providing consistent “four-sided 
architecture” on all units. The proposed exterior elevations continue the architectural style of the 
surrounding KB Home development in order to blend in seamlessly with the neighborhood. The 
proposed exterior color selection consists of warm earth tones, which will blend in nicely with the 
surrounding landscape and will be compatible with the neighboring residential development and the 
City’s Design guidelines.   
 
The preliminary landscape plan provides a smooth transition between the Project and the existing 
KB Home development through the use of the same variety of trees, shrubs and ground cover that 
are water conserving and are native to California. The stormwater detention area is centrally located 
in the area adjacent to the on-site group open space and will be planted with a variety of 
groundcovers.  Bio-retention areas collect water during rainstorm events where water is filtered 
back into the ground water ecosystem. Final landscape plan details will be reviewed and approved 
during the Precise Plan phase of the project.   

 
Table 1: Unit Summary 

Unit Type (Number 
Proposed) 

Number of 
Stories 

Number of 
Bedrooms/Bathrooms 

Living Area       
(sq. ft.) Other 

Attached and Detached Single Family Homes 

Plan 2 (7) 3 3/3 1,761 ground floor den 

Plan 3 (5) 2 4/2.5 2,043 Optional 2nd floor 
loft/ bedroom 4 

Plan 4 (7) 2  4/2.5 2,101 

Optional 2nd floor 
loft/bedroom 4 & 

ground floor 
den/bedroom 5 

Plan 5 (10) 
attached 

3 3/3.5 1,761 ground floor den 

Plan 6 (3) 2 3/3.0 1,733 optional ground floor 
den/bedroom 4 

Plan 7 (3) 2 3/2.5 1,988 optional 2nd floor loft/ 
bedroom 4 
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Green Building Components – The City’s Green Building Ordinance for Private 
Development is no longer in effect, having been superseded with the new State Green Building and 
Energy Codes. This also applies to the Water Efficiency Ordinance, which has been entirely 
superseded by current California codes, with the exception of the Bay Friendly standards. All 
projects need to comply with the 2013 series of California Codes. In addition, this project is 
recommended by the Planning Commission and staff to include the installation of solar panel arrays 
on all units or as determined to be achievable through a solar feasibility study, to be submitted for 
review and approved by the Planning Director prior to the approval of the Precise Plan.  The 
provision of solar PV systems is over and above what is required by current building and energy 
codes. 

 
Parking - As shown in the table below, the City’s parking regulations require a minimum of 

two on-site covered parking spaces per unit, provided street parking is provided on either side of the 
street.  If a lot abuts a street that has no parking on either side of the street, then two additional open 
parking spaces are required per unit. The plan provides seventy covered parking spaces (two per 
unit in garages) and thirty-eight uncovered/open spaces (twenty-seven parallel parking spaces along 
the new private street and eleven on Montevina Way, which is an existing private road in the 
adjacent KB Home development).  The applicant is in the process of obtaining an easement from 
the HOA for the existing KB Home development to add the eleven spaces on Montevina Way. 
Additionally, five of the units front on existing public roads (four units on Saklan Road and one unit 
on Eden Avenue) that provide additional on-street parking.  Including the spaces on Montevina 
Way, the proposed parking ratio of parking spaces to units is 3.10, and 2.77 not including them, 
which is consistent with the 3.00 and 2.40 ratios currently present in the KB Home and Standard 
Pacific single-family developments, respectively.  A community meeting several months ago did 
not reveal any concerns for parking by the existing residents.  The proposed uncovered parking 
spaces are all located on private streets within or adjacent to the development and do not include 
parking provided on public street frontages (within the public right-of-way).  Such parking would be 
along public streets and available to the general public and not specifically for this development’s 
residents.   Based on the single-family residential parking standards applied to the surrounding KB 
Home and Standard Pacific developments, the project exceeds the number of required uncovered 
spaces by ten spaces. 

 
 Table 2: Parking Summary 

Home Type Number of Lots: Minimum Number of On-Site 
Parking Spaces Required 

(total) 

Meets minimum 
requirements? 

Single family homes with 
street parking 

21 2 covered per dwelling unit 
(42) 

Yes 

Single family homes 
without street parking 

14 2 covered per dwelling unit 
plus 2 uncovered spaces not 
blocking access to required 

covered parking 
(28) 

Yes 

 
Open Space – Developments within the Medium Density Residential District (RM) are 

required to provide 350 square feet of usable open space per unit.  This open space requirement can 
be accomplished through a combination of private and group open space, provided that a minimum 
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of 100 square feet per unit is allocated toward group open space.  Retention basins, landscaped 
bulb-outs, required landscaping or substandard sized landscaping are not allowed to be counted 
toward open space, such as the western portion of the centrally located on-site group open space.  
 
In addition to this 3,688 square foot central group open space, the development site is located across 
Eden Avenue from a public park, Greenwood Park, for which permits for a one-acre expansion and 
remodeling will soon be issued.  The proposed centrally located group open space will include a 
children’s play structure, seating areas, and shade trees, which will create a gathering space to 
encourage social interactions and supplement the activities provided in Greenwood Park across the 
street to the east (Plan Sheet L-3).   Additionally, each single-family home includes a front porch 
and a minimum of 100 square feet of private open space, with an overall average of 426 square feet 
per unit. However, the ground-level private open spaces for several of the units do not meet the 
minimum dimensional requirement of ten feet by ten feet and, therefore, cannot be counted toward 
meeting the private open space requirement, resulting in a deficit of required open space.    In order 
to meet the minimum open space requirement, the Planning Commission and staff are 
recommending that at the time of submittal of the Precise Plan, the applicant shall meet or exceed 
the minimum open space requirements (COA #11).  

 
Table 2 below shows a summary of the required and proposed open space.   
  
Table 2: Open Space Summary 

Open Space Type Minimum Amount 
Required 

Amount of 
Conforming Open 

Space Provided 

Meets Requirement? 

 
Private Open Space1 

 
Total minus group 
open space (350-100 
sq. ft.) per unit  
Total: 8,750 sq. ft. 

 
6,909 sq. ft. 

 

 
No 

 
Group Open Space2 

100 sq. ft. of usable 
open space per 
dwelling unit 

Total: 3,500 sq. ft. 

Central Group Open 
Space 

3,688 sq. ft. 
 

 
Yes 

 
Total Open Space 

350 sq. ft. of usable 
open space for each 

dwelling unit 
Total: 12,250 sq. ft. 

 
10,597 sq. ft. 

 
No (Staff is recommending a 

minimum of 1,653 sf of 
additional OS be provided.) 

Note:  7,094 sq. ft. of open area is provided (enclosed yards w/minimum dimension < 10 ft), but does not meet 
minimum size requirements to be considered as open space. 

 
Public Parkland Obligations – Because the project entails less than 50 units, the City can 

only require payment of park in-lieu fees (versus dedication of parkland) to meet parkland 
obligations.  Based on thirty-five units, a total of $412,775 in in-lieu fees is required. This fee is paid 
prior to certificate of occupancy of the respective units. 
                                                 
1 Private open space may not include required front or street side yards, exceed a 3 percent slope, be less than 100 square feet in area, or have a 
dimension less than 10 feet. 
2 Group open space must be centrally located to all residents, cannot have a greater than 5 percent slope and not be less than 400 square feet in area. 
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Community Facilities District- As a standard condition of approval and related to adopted City 
Council policy, the City requires developers to pay the cost of providing public safety services to 
the proposed project through the formation of a Community Facilities District (CFD), should the 
project generate the need for additional public safety services. This will require the project 
developer to post an initial deposit of $20,000 with the City prior to, or concurrently with, the 
submittal of the final subdivision map and improvement plans, to offset the City’s cost of analyzing 
the project’s need for additional public safety services. If the analysis determines that the project 
creates a need for additional public safety services warranting the formation of a Community 
Facilities District, the project developer is required to pay all costs of formation of the district, 
which costs may be paid from the developer’s deposit to the extent that funds remain after payment 
of the City’s costs of analysis as described above.   
 
Inclusionary Housing Requirements – Compliance with the City’s affordable housing provisions 
will be required for the project. Pursuant to the City’s Interim Relief Ordinance that applies to 
projects entitled prior to December 31, 2014, 10 percent of all detached single family residences in a 
project and 7.5% of all attached units must be set aside and sold at affordable prices to moderate-
income households (households earning 120% of Area Median Income or less).  The Relief 
Ordinance also allows developers the option to pay an $80,000 per affordable unit in-lieu fee prior 
to obtaining a certificate of occupancy. 
 
All thirty-five residential units in the project are subject to the Relief Ordinance. Therefore, the 
applicant has the option of providing four units (10% times 25 = 2.5 plus 7.5% times 10= .75) as 
affordable units or pay a total of $320,000 (four times $80,000) in order to comply with the Relief 
Ordinance.  In this particular case, the applicant has indicated he will pay the in-lieu fee as allowed 
for in the Relief Ordinance.  Prior to the approval of the final map, the applicant will be required to 
submit an Inclusionary Housing Agreement (IHA) to the City for review and approval. 
 
Mount Eden Benefit District Payment – The Mount Eden Benefit District was established to fund 
the sewer, water, and storm drain infrastructure improvements installed in the Mount Eden 
Annexation area, which includes the project site.  Dutra Enterprises, Inc., provided a loan of 
$2,251,800 to the City in 2007 to pay for such improvements.  New development in the Benefit 
District area will be assessed Benefit District fees to pay back this loan amount, plus interest.  The 
interest rate varies each fiscal year and is calculated by the City’s Finance Director, equal to the 
average annual rate earned by the City on its deposits the preceding fiscal year.    Therefore, per the 
Engineer’s Report for the Benefit District, per information presented to the City Council when the 
Benefit District was formed, and per Chapter 8, Article 16 of the Hayward Municipal Code, each 
additional unit above the existing three units on the site will be assessed a Benefit District Fee of 
$12,140 per unit, plus an additional $300 administration cost per additional unit.   
 
Zone Change/Preliminary Development Plan – Under the current zoning designation, the project 
would not be feasible without modifications to some of the development standards.  The purpose of 
the Planned Development District is to encourage development through efficient and attractive 
space utilization that might not otherwise be achieved through strict application of the existing 
zoning development standards.   
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The development proposes smaller lots than the minimum size of 2,500 square feet required under 
existing zoning standards. Eight of the proposed lot sizes are 1,418 square feet and the largest lot is 
4,381 square feet with an average lot size of 2,211 square feet.  However, as stated previously, the 
overall proposed density is consistent with the existing Medium Density Residential General Plan 
designation.   
 
There are other development standards not met related to the smaller lots, such as minimum lot 
width and lot coverage, front and rear setbacks, and driveway length. To offset such deviations, the 
applicant is proposing project amenities in order for the findings to be made for project approval 
(see discussion below under Planned Development District Finding No. 4).  
 
 Findings for the Zone Change/Preliminary Development Plan - In order for a Planned 
Development District to be approved, the City Council must make the following findings. The 
Planning Commission and staff recommend that the Council make the required findings, which are 
stated below and in the attached resolution. 
 

(1) The development is in substantial harmony with the surrounding area and conforms 
to the General Plan and applicable City policies. 

 
The project is consistent with the existing General Plan designation and policies related to 
density and providing a variety of housing types, specifically: 
 
LU-3.6 Residential Design Strategies: The City shall encourage residential developments 
to incorporate design features that encourage walking within neighborhoods by:  

• Creating a highly connected block and street network.  

• Designing new streets with wide sidewalks, planting strips, street trees, and 
pedestrian-scaled lighting.  

• Orienting homes, townhomes, and apartment and condominium buildings toward 
streets or public spaces.  

• Locating garages for homes and townhomes along rear alleys (if available) or 
behind or to the side of the front facade of the home.  

• Enhancing the front facade of homes, townhomes, and apartment and 
condominium buildings with porches, stoops, balconies, and/or front patios.  

• Ensuring that windows are provided on facades that front streets or public spaces.  
 

LU-3.7 Infill Development in Neighborhoods: The City shall protect the pattern and 
character of existing neighborhoods by requiring new infill developments to have 
complimentary building forms and site features.  

 
Goal 3: Provide suitable sites for housing development that can accommodate a range of 
housing by type, size, location, price, and tenure.  
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Policy 3.1 Implement land use policies that allow for a range of residential densities and 
housing types, prices, ownership, and size, including low-density single family uses, 
moderate-density townhomes, and higher-density apartments, condominiums, and units 
in mixed-use developments.  

Policy 3.3: Encourage development of residential uses in strategic proximity to 
employment, recreational facilities, schools, neighborhood commercial areas, and 
transportation routes. 

Policy 3.5: Allow flexibility within the City’s standards and regulations to encourage a 
variety of housing types.  
 
The Project is located on an in-fill site within an existing residential development 
constructed by KB Home.  The proposed development utilizes the same architecture as the 
surrounding community, with the exception of plans 6 and 7 that were added along the 
access road. Utilizing the same architecture for this in-fill development ensures the entire 
area maintains a harmonious, cohesive appearance. In addition, the site design is consistent 
with the surrounding area with homes fronting onto private streets or along common 
walkways or paseos that run between rows of homes. While utilizing the same architecture, 
the exteriors have been enhanced further with the addition of architectural features such as 
wainscot, shutters, trim band, window sill enhancements, shutters, and windows at garages 
to help break up any flat expanses in specific areas.  
   

(2) Streets and utilities, existing or proposed, are adequate to serve the development. 
 

The proposed project is an in-fill development site surrounded by existing streets and there 
are utilities available to the site with adequate capacity to serve the proposed development. 
Much of the existing infrastructure was constructed as part of the Mount Eden Annexation 
and funded by the Benefit District. In addition, the project is required to underground any 
overhead utilities in front of their project site and fronting any public street.   
 

(3) The development creates a residential environment of sustained desirability and 
stability, that sites proposed for public facilities, such as playgrounds and parks, are 
adequate to serve the anticipated population and are acceptable to the public 
authorities having jurisdiction thereon, and the development will have no substantial 
adverse effect upon surrounding development or neighborhoods.  
 
The project applicant has proposed a development that integrates density, livability and 
renewable energy sources (solar energy systems). The project provides a well-balanced 
neighborhood of small lot, attached and detached single-family homes that include usable 
private outdoor yards along with a group open space.  The site design maintains the 
continuity of the surrounding development by using similar architecture, building finishes, 
landscaping and pedestrian connectivity to provide a seamless transition.  Useable open 
space and pedestrian connectivity is provided, allowing for better circulation and access to 
surrounding amenities such as Greenwood Park and public transit. Lastly, the home designs 
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offer a wide and flexible range of livability and lifestyles by offering a bedroom suite on the 
first floor of ten of the units to allow for aging in place and multi-generational lifestyles. 
 
Furthermore, as demonstrated by the Mitigated Negative Declaration, Initial Study and 
Mitigation Monitoring and Reporting Plan, which identified potential impacts associated 
with the development of the proposed project and provided mitigation measures to eliminate 
or reduce those impacts, the Project will have no significant impacts or adverse impacts on 
surrounding development.   
 

(4) Any latitude or exception(s) to development regulations or policies is adequately offset 
or compensated for by providing functional facilities or amenities not otherwise 
required or exceeding other required development standards, which, in the judgment 
of the Planning staff provides for a high quality and attractive development. 

The project is consistent with the density in the Medium Density Residential General Plan 
designation. The applicant is seeking a Planned Development zoning designation to provide 
flexibility in the site layout of the units, and to offset certain development standards, such as 
reduced lot sizes and widths, setbacks, and lot coverage.  To offset these deviations from 
development standards, the following project amenities are proposed to support the Planned 
Development zoning and shall be required and shown/indicated on the Precise Plan: 
 
• Photovoltaic solar systems shall be installed on all units or as determined to be 

achievable through a solar feasibility study, to be submitted for review and approved by 
the Planning Director prior to the approval of the Precise Plan.  

• Provide ten additional on-street parking spaces on Montevina Way through an access 
easement obtained from the adjacent Homeowners Association.  

• Include enhanced landscaping and paving including upsizing 9 street trees to 36 inch 
box and providing additional trees above and beyond required plantings and mitigation 
plantings. 

• Provide enhanced architecture and site design including four-sided architecture on all 
units and rear loaded garages which allow for a pedestrian oriented community which 
connects to the public open space, surrounding community and Greenwood Park.   

 
Vesting Tentative Tract Map 8172 - A vesting tentative tract map is being processed with this 
proposal to create individual parcels of land onto which each residential unit will be constructed.  If 
the vesting tentative map is approved, a final map will be processed and recorded, an improvement 
plan submitted and a subdivision agreement entered into with the developer. The developer is 
proposing a vesting tentative map so that the developer gains, for a period of three years after the 
date of approval or conditional approval, the right to proceed with the proposed development in 
substantial compliance with the ordinances, policies, and standards in effect on the date the vesting 
tentative map application was deemed complete, which was August 19, 2014.   

A Homeowners’ Association (HOA) will be required to be formed and will own and maintain the 
common areas and private street system.  Also, as has been done in the past for ownership 
residential projects, staff is recommending that the Covenants, Conditions and Restrictions (CCRs) 
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associated with the HOA require that at least 75% of the units be owner-occupied, to be enforced by 
the Homeowners Association.  Parallel on-street parking spaces measuring eight feet by twenty-
three feet will be provided on one side of the street, leaving twenty-two feet for two travel lanes and 
a 4.5-foot sidewalk on the north side of the street.  The proposed private street right-of-way is 
adequate for circulation and meets the Fire Department accessibility requirements.  The private 
courts/driveways shall be designated as fire lanes and no parking will be allowed except in the 
designated parking areas.  Fire lane signage shall be installed to the satisfaction of the Fire Chief 
and City Engineer. 
 
The existing utilities in the project vicinity, including sanitary sewer, water and storm drain systems, 
have sufficient capacity to adequately serve the proposed development.  On-site sewer and water 
utilities will be installed within the new public utility easements within the project site and 
connected to existing utilities in Eden Avenue and Saklan Road. On-site storm drainage will be 
connected to an existing system within Saklan Road.  Sanitary sewer and water mains will be 
publicly owned and maintained by the City.  However, the proposed on-site storm drain system and 
clean water treatment facilities will be privately owned and maintained by the HOA.  Any overhead 
utility lines as well as any new utility lines will be required to be placed underground as part of the 
site improvements. 
 
The formation of a HOA and the creation of CC&R's will be required so that the HOA will be 
responsible for maintaining all private streets, private street lights, private utilities, and other 
privately owned common areas and facilities on the site, including, but not limited to, clean water 
treatment facilities, landscaping, preservation and replacement of trees, as well as decorative paving.  
For any necessary repairs performed by the City in locations under the on-site decorative paved 
areas, the City shall not be responsible for the replacement cost of the decorative paving.  The 
replacement cost shall be borne by the HOA established to maintain the common areas within the 
association boundary.  The common area landscaping includes all areas except the private yards.  
The CC&R’s will also contain a standard condition that if the HOA fails to maintain the common 
areas, private streets, lights and utilities, the City of Hayward will have the right to enter the 
subdivision and perform the necessary work to maintain these areas and lien the properties for their 
proportionate share of the costs.   
 

Findings for the Vesting Tentative Tract Map - In order for a Vesting Tentative Tract Map 
to be approved, the Planning Commission must recommend approval of the project to City Council, 
which must make certain findings.  The Planning Commission’s and staff’s responses to the finding 
are below and in the attached resolution: 

 
(1) The approval of Vesting Tentative Map Tract 8172, as conditioned, will have no 

significant impact on the environment, cumulative or otherwise.  A Mitigated Negative 
Declaration was prepared per the guidelines of the California Environmental Quality 
Act (CEQA) for the development of this site. 
 

(2) The vesting tentative tract map, as conditioned, substantially conforms to the State 
Subdivision Map Act, the City’s Subdivision Regulations, and the General Plan 
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(3) The preliminary geotechnical investigation performed by Cornerstone Earth Group 
(dated March 21, 2014) demonstrates that the proposed residential development is 
feasible and the proposed subdivision would occur on a site suitable for the proposed 
development with the recommendation that a design level geotechnical investigation be 
conducted prior to construction to review the geotechnical aspects of the project.  The 
site provides sufficient lane widths and ingress/egress points, pedestrian facilities and 
infrastructure locations, such as water and sewer lines, storm drains and stormwater 
treatment areas, to support the number of units being proposed.  
 

(4) The design of this infill project and the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 
 

(5) The design of the subdivision and the proposed improvements are not likely to cause 
serious health problems. 
 

(6) Upon completion of the proposed improvements, the streets and utilities would be 
adequate to serve the project. 
 

(7) None of the findings set forth in Section 66474 of the Subdivision Map Act for denial 
of a tentative map have been made. 

 
ENVIRONMENTAL REVIEW 
 
Staff has prepared an Initial Study, Mitigated Negative Declaration and a Mitigation Monitoring and 
Report Program for the project (Attachment V), which indicates there will be no significant 
environmental impacts resulting from the project, provided mitigation measures are incorporated into 
the project.   
 
Mitigation measures include adherence to the Bay Area Air Quality Management District’s Basic 
Construction Mitigation Measures, implementation of tree preservation measures outlined in the 
applicant’s arborist report, and preparation of a design level geotechnical report prior to issuance of a 
building permit for the project. 
 
A traffic study prepared by Hexagon Transportation Consultants for the proposed project concluded 
that there would be no significant traffic impacts as a result of the proposed development, and City 
Transportation staff concurs. 
 
The draft Initial Study/Mitigated Negative Declaration was made available for public review from 
August 22 through September 11, 2014. No comments were received during that period or since 
related to that draft document.    
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ECONOMIC IMPACT 
 
The project would contribute to the neighborhood by allowing for development of 35 ownership 
homes at a density and massing similar to recent projects constructed in the vicinity, specifically 
similar to the KB Home and Standard Pacific developments nearby. Such development would 
contribute to the character and revitalization of the Mt. Eden area.  
 
Residential development of higher densities (e.g., small lot single family homes) will generate 
higher overall land value than older traditional large lot detached single-family developments 
typical of this neighborhood.  Over $412,000 in new in-lieu park fee funds from the project will 
provide funding for public park land acquisition and/or park maintenance for parks in the area.  
 
FISCAL IMPACT 
 
Staff has conducted a rough fiscal impact analysis of the project, which estimates that the project 
will generate $77,794 of new revenue annually; however, the project is projected to cost the City 
$83,518, for a net annual cost of $5,724 ($164 per unit), which is essentially a neutral fiscal impact. 
Also, this preliminary analysis does not include any revenue from a community facilities district 
should the project generate the need for additional public safety services.   
 
PUBLIC CONTACT 

 
An initial notice of the project was sent on August 12, 2014 to surrounding property owners and 
residents regarding a preliminary meeting to provide the public an opportunity to review and 
comment on the project.  This meeting was held on September 4, 2014, with no residents attending.  
The applicant also held a community meeting on September 17, 2014 at the La Quinta Hotel in 
Hayward to review the project with property owners in the neighborhood and answer any questions.  
All property owners within a 300-foot radius of the of the project site were notified of the 
community meeting. Seven property owners from the neighboring KB Home development were in 
attendance.  Overall, they were supportive of the proposed project and were pleased to see that there 
was a decrease in units from what was originally envisioned by KB Home.  
 
Two hundred and forty-four notices of the Planning Commission October 2 public hearing and 
availability of a Draft Mitigated Negative Declaration were sent to all property owners within a 300-
foot radius of the Project and published in The Daily Review newspaper on September 20, 2014. No 
comments during that comment period or comments addressing the specifics of the project were 
received prior to that hearing. 
 
Two hundred and forty-four (244) notices of this public hearing and availability of a Draft Mitigated 
Negative Declaration were sent to all property owners and residents within a 300-foot radius of the 
project site on October 17, 2014 and published in The Daily Review newspaper on October 18, 
2014.  No comments were received at the time this staff report was completed. 
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NEXT STEPS 
 
Should the Council approve the project, the applicant will work with staff toward complying with 
the conditions of approval to allow submittal and approval of a Precise Development Plan, approval 
of a Final Map, and ultimately allow for construction of the project.  
 
Prepared by:  Linda Ajello, AICP, Associate Planner 
 
Recommended by:  David Rizk, AICP, Development Services Director 
 
Approved by: 
 

 
 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: 
Attachment I Draft Resolution 
Attachment II Draft Ordinance 
Attachment III Area and Zoning Map 
Attachment IV 2006 KB Home Conceptual Site Plan 
Attachment V Initial Study, Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program 
Attachment VI October 2, 2014 Draft Planning Commission Meeting Minutes 
Attachment VII Project Plans 
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  Attachment I 
 

 
 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Councilmember ___________ 
 
 

RESOLUTION ADOPTING THE MITIGATED NEGATIVE  
DECLARATION AND THE MITIGATION MONITORING AND REPORTING 
PROGRAM AND APPROVING VESTING TENTATIVE TRACT MAP 
APPLICATION PL-2014-0084 AND ZONE CHANGE APPLICATION  
PL-2014-0083 PERTAINING TO THE DEVELOPMENT OF TWENTY-FIVE 
ATTACHED AND TEN DETACHED SINGLE-FAMILY HOMES AT 223830 
AND 23836 SAKLAN ROAD AND 24137 EDEN AVENUE  IN THE MT. 
EDEN AREA 
 
 
WHEREAS, on February 6, 2014, Doug Rich, Valley Oak Partners (Applicant) 

submitted Zone Change Application No. PL-2014-0083 and Vesting Tentative Tract Map 
Application No. PL-2014-00084 for the property located at 23830 and 23836 Saklan Road and 
24137 Eden Avenue in the Mt. Eden Area, which applications requested a zoning reclassification 
from Medium Density Residential to Planned Development District and a property subdivision to 
facilitate construction of twenty-five (25) detached and ten (10) attached) single-family homes 
(the “Project’); and 

 
WHEREAS, a Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program has been prepared to assess and mitigate the potential environmental impacts 
of the Project; and  

 
WHEREAS, the Planning Commission considered the Project at a public hearing 

held on October 2, 2014, and recommended that the City Council adopt the Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program; approve Zone Change 
Application No. PL-2014-0083, reclassifying the property from Medium Density Residential to 
Planned Development District; and approve Vesting Tentative Tract Map Application No. PL-
2014-0084; and 

  
WHEREAS, notice of the hearing was published in the manner required by law 

and the hearing was duly held by the City Council on October 28, 2014. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby finds and 

determines as follows: 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
1. Pursuant to CEQA Guidelines Section 15220, an Initial Study (“IS”) was prepared for 

this project with the finding that a Mitigated Negative Declaration (“MND”) was 
appropriate because all potentially significant impacts could be reduced to a level of 
insignificance.  

2. That the proposed MND was prepared by the City of Hayward as the Lead Agency and 
was circulated with a twenty (20) day public review period, beginning on August 22, 
2014 and ending on September 11, 2014.  

3. That the proposed MND was independently reviewed, considered and analyzed by the 
City Council and reflects the independent judgment of the City Council; that such  
independent judgment is based on substantial evidence in the record (even though there 
may be differences between or among the different sources of information and opinions 
offered in the documents, testimony, public comments and such responses that make up 
the proposed MND and the administrative record as a whole); that the City Council 
adopts the proposed MND and its findings and conclusions as its source of environmental 
information; and that the proposed MND is legally adequate and was completed in 
compliance with CEQA.  

4. That the proposed MND identified all potential significant adverse impacts and feasible 
mitigation measures that would reduce these impacts to less-than-significant levels, and 
that all of the applicable mitigation measures identified in the MND and Mitigation 
Monitoring and Reporting Program will be adopted and implemented. Based on the 
MND and the whole record before the  City Council, there is no substantial evidence that 
the project will have a significant effect on the environment.  

5. That the project complies with CEQA, and that the proposed MND was presented to the  
City Council, which reviewed and considered the information contained therein prior 
approving the project. The custodian of the record of proceedings upon which this 
decision is based in the Development Services Department of the City of Hayward 
located at 777 B Street, Hayward, CA 94544.  

6. The monitoring and reporting of CEQA mitigation measures in connection with the 
project will be conducted in accordance with the attached Mitigation Monitoring and 
Reporting Program, which is adopted as conditions of approval for the project. Adoption 
of this program will constitute fulfillment of the CEQA monitoring and/or reporting 
requirement set forth in Section 21081.6 of CEQA. All proposed mitigation measures are 
capable of being fully implemented by the efforts of the project sponsor, City of Hayward 
or other identified public agencies of responsibility  

ZONE CHANGE 
 
7. The development is in substantial harmony with the surrounding area and conforms 

to the General Plan and applicable City policies. 
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The project is consistent with the existing General Plan designation and policies related 
to density and providing a variety of housing types, specifically: 
 
LU-3.6 Residential Design Strategies: The City shall encourage residential developments 
to incorporate design features that encourage walking within neighborhoods by:  

• Creating a highly connected block and street network.  

• Designing new streets with wide sidewalks, planting strips, street trees, and 
pedestrian-scaled lighting.  

• Orienting homes, townhomes, and apartment and condominium buildings toward 
streets or public spaces.  

• Locating garages for homes and townhomes along rear alleys (if available) or 
behind or to the side of the front facade of the home.  

• Enhancing the front facade of homes, townhomes, and apartment and 
condominium buildings with porches, stoops, balconies, and/or front patios.  

• Ensuring that windows are provided on facades that front streets or public spaces.  
 
LU-3.7 Infill Development in Neighborhoods: The City shall protect the pattern and 
character of existing neighborhoods by requiring new infill developments to have 
complimentary building forms and site features.  
 
Goal 3: Provide suitable sites for housing development that can accommodate a range of 
housing by type, size, location, price, and tenure.  
 
Policy 3.1 Implement land use policies that allow for a range of residential densities and 
housing types, prices, ownership, and size, including low-density single family uses, 
moderate-density townhomes, and higher-density apartments, condominiums, and units 
in mixed-use developments.  

Policy 3.3: Encourage development of residential uses in strategic proximity to 
employment, recreational facilities, schools, neighborhood commercial areas, and 
transportation routes. 

Policy 3.5: Allow flexibility within the City’s standards and regulations to encourage a 
variety of housing types.  
 
The Project is located on an in-fill site within an existing residential development 
constructed by KB Home.  The proposed development utilizes the same architecture as 
the surrounding community, with the exception of plan 6 and 7 that were added along the 
access road. Utilizing the same architecture for this in-fill development ensures the entire 
area maintains a harmonious, cohesive appearance. In addition, the site design is 
consistent with the surrounding area with homes fronting onto private streets or along 
common walkways or paseos that run between rows of homes. While utilizing the same 
architecture, the exteriors have been enhanced further with the addition of architectural 
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features such as wainscot, shutters, trim band, window sill enhancements, shutters, and 
windows at garages to help break up any flat expanses in specific areas.  

  
8.  Streets and utilities, existing or proposed, are adequate to serve the development. 

 
The proposed project is an in-fill development site surrounded by existing streets and there 
are utilities available to the site with adequate capacity to serve the proposed development. 
Much of the existing infrastructure was constructed as part of the Mount Eden Annexation 
and funded by the Benefit District. In addition, the project is required to underground any 
overhead utilities in front of their project site and fronting any public street.   

 
9. The development creates a residential environment of sustained desirability and 

stability, that sites proposed for public facilities, such as playgrounds and parks, are 
adequate to serve the anticipated population and are acceptable to the public 
authorities having jurisdiction thereon, and the development will have no 
substantial adverse effect upon surrounding development. 

 
The project applicant has proposed a development that integrates density, livability and 
renewable energy sources (solar energy systems).  The project provides a well-balanced 
neighborhood of small lot, attached and detached single-family homes that include usable 
private outdoor yards along with a group open space.  The site design maintains the 
continuity of the surrounding development by using similar architecture, building finishes, 
landscaping and pedestrian connectivity to provide a seamless transition.  Useable open 
space and pedestrian connectivity is provided, allowing for better circulation and access to 
surrounding amenities such as Greenwood Park and public transit. Lastly, the home designs 
offer a wide and flexible range of livability and lifestyles by offering a bedroom suite on the 
first floor of then of the units to allow for aging in place and multi-generational lifestyles. 
 
Furthermore, as demonstrated by the Mitigated Negative Declaration, Initial Study and 
Mitigation Monitoring and Reporting Plan, which identified potential impacts associated 
with the development of the proposed project and provided mitigation measures to 
eliminate or reduce those impacts, the Project will have no significant impacts or adverse 
impacts on surrounding development.   

 
10.  Any latitude or exception(s) to development regulations or policies is adequately 

offset or compensated for by providing functional facilities or amenities not 
otherwise required or exceeding other required development standards. 

The project is consistent with the Medium Density Residential General Plan designation 
density. The applicant is seeking a Planned Development zoning designation to provide 
flexibility in the site layout of the units, and to offset certain development standards, such as 
reduced lot sizes and widths, setbacks, and lot coverage.  To offset these deviations from 
development standards, the following shall be required and shown/indicated on the Precise 
Plan: 
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• Photovoltaic solar systems shall be installed on all units or as determined to be 
achievable through a solar feasibility study, to be submitted for review and approval 
by the Planning Director prior to the approval of the Precise Plan. 

• Provide 10 additional on-street parking spaces on Montevina Way through an access 
easement obtained from the adjacent Home Owners Association. 

• Include enhanced landscaping and paving including upsizing 9 street trees to 36 inch 
box and providing additional trees above and beyond required plantings and 
mitigation plantings. 

• Provide enhanced architecture and site design including four-sided architecture on all 
units and rear loaded garages which allow for a pedestrian oriented community which 
connects to the public open space and surrounding community and Greenwood Park.   

 
 
VESTING TENTATIVE TRACT MAP 

 
11. The approval of Vesting Tentative Map Tract 8172, as conditioned, will have no 

significant impact on the environment, cumulative or otherwise.  A Mitigated Negative 
Declaration was prepared per the guidelines of the California Environmental Quality Act 
(CEQA) for the development of this site.  
 

12. The vesting tentative tract map substantially conforms to the State Subdivision Map Act, 
the City’s Subdivision Regulations, and the General Plan. 

 
13. The preliminary geotechnical investigation performed by Cornerstone Earth Group (dated 

March 21, 2014) demonstrates that the proposed residential development is feasible and 
the proposed subdivision would occur on a site suitable for the proposed development 
with the recommendation that a design level geotechnical investigation be conducted 
prior to construction to review the geotechnical aspects of the project.  The site provides 
sufficient lane widths and ingress/egress points, pedestrian facilities and infrastructure 
locations, such as water and sewer lines, storm drains and stormwater treatment areas, to 
support the number of units being proposed. 

  
14. The design of the subdivision and the proposed improvements are not likely to cause 

serious health problems. 
 
15. The design of the subdivision and the proposed improvements are not likely to cause 

serious health problems.  
 

16. Upon completion of the proposed improvements, the streets and utilities would be 
adequate to serve the project.  
 

17. None of the findings set forth in Section 66474 of the Subdivision Map Act for denial of 
a tentative map have been made.  

 
NOW THEREFORE, BE IT RESOLVED that the City Council of the City of 

Hayward, based on the foregoing findings, hereby adopts the Mitigated Negative Declaration and 
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Mitigation Monitoring and Reporting Program and approves Zone Change Application No. PL-
2014-0083 and Vesting Tentative Tract Map Application PL-2014-0084, subject to the adoption of 
the companion ordinance rezoning the property located at 23830 and 23836 Saklan Road and 24137 
Eden Avenue from Medium Density Residential to Planned Development District, subject to the 
attached conditions of approval (Exhibit “A”). 

 
 

IN COUNCIL, HAYWARD, CALIFORNIA ______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: 
              
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
 

ATTEST: ___________________________ 
                 City Clerk of the City of Hayward 
 
 

APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney of the City of Hayward 
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CONDITIONS OF APPROVAL 
 

Eden Pointe – Valley Oak Partners (Applicant), Sandra Gudiel, Fernando Ramirez and 
Tatsumi Hirakawa (Owners) 

 
 Zone Change Application No. PL-2014-0083, and 

Tentative Tract Map Application No. PL-2014-0084 
 

Zone Change from Medium Density Residential to Planned Development (PD) 
 

 Vesting Tentative Tract Map 8172 associated with the subdivision and construction of 25 
single-family detached homes, 10 attached homes and common areas on a 2.94-acre site 

bounded by Eden Avenue, Saklan Road and Montevina Way. 
 

General 

1. In accordance with Zoning Ordinance §10-1.2500 (Planned Development District), this 
approval is for the Preliminary Development Plan, subject to all conditions listed below, 
included herein as: 

 Exhibit A –Planned Development and Vesting Tentative Tract Map 8172 submitted by 
Valley Oak Partners, dated August  21, 2014, Sheets  C.1, C.2, C.4, C.5, C.6, C.7, C.8, C.9, 
C.10, C.11, C.12, C.13, C.14, C.15, C.16 and OSE. 

2. The project approval shall coincide with the approval period for the Vesting Tentative Tract 
Map.  If a building permit is issued for construction of improvements authorized by the Zone 
Change approval, said approval shall be void two years after issuance of the building permits, 
or three years after approval of Precise Plan application, whichever is later, unless the 
construction authorized by the building permits has been substantially completed or 
substantial sums have been expended in reliance upon the Precise Plan approval. 

3. This approval is tied to Vesting Tentative Tract Map 8086 and all conditions of approval of 
that map shall also apply to this approval. 

4. This approval is subject to the Mitigation Monitoring and Reporting Program included in the 
City’s Project files as Exhibit B. 

5. The subdivider shall assume the defense of and shall pay on behalf of and hold harmless the 
City, its officers, employees, volunteers and agents from and against any or all loss, liability, 
expense, claim costs, suits and damages of every kind, nature and description directly or 
indirectly arising from the performance and action of this permit. 

PRECISE PLAN SUBMITTAL 
 
6. In accordance with Zoning Ordinance §10-1.2550 and prior to submitting a building permit 

application, a Precise Development Plan shall be submitted for review and approval.  
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7. The Precise Development Plan shall be in substantial conformance with the approved 
Preliminary Development Plan and incorporate conditions herein, and shall be submitted in 
conjunction with the subdivision improvement plans and Final Map. 

8. The project approval includes the following project amenities to support the finding required to 
be made that “any latitude or exception(s) to development regulations or policies is adequately 
offset or compensated for by providing functional facilities or amenities not otherwise required 
or exceeding other required development standards”.  These four (4) amenities include: 

• Photovoltaic solar systems shall be installed on all units or as determined to be 
achievable through a solar feasibility study, to be submitted for review and approved 
by the Planning Director prior to the approval of the Precise Plan.  

• Provide 10 additional on-street parking spaces on Montevina Way through an access 
easement obtained from the adjacent Home Owners Association. 

• Include enhanced landscaping and paving including upsizing 9 street trees to 36 inch 
box and providing additional trees above and beyond required plantings and mitigation 
plantings. 

• Provide enhanced architecture and site design including four-sided architecture on all 
units and rear loaded garages which allow for a pedestrian oriented community which 
connects to the public open space and surrounding community and Greenwood Park.  

  
9. The applicant shall submit revised project plans for review and approval by the Planning 

Director that clearly shows the details of each project amenity. Such project amenity details 
shall be included in the Precise Plan submittal for final approval. 
 

10. The Precise Development Plan shall include the following information and/or details: 

a. A copy of these conditions of approval shall be included on a full-sized sheet(s).   
b. A copy of the recorded easement or agreement with the HOA for the existing KB 

Home development to allow the addition of the 11 on-street parking spaces on 
Montevina Way (private street). 

c. Proposed location for construction staging, designated areas for construction employee 
parking (on- and off-site), construction office, sales office (if any), hours of 
construction, provisions for vanpooling construction workers or having them use 
transit to access the site, provisions for noise and dust control, and common area 
landscaping. 

d. Details of address numbers shall be provided.  Address number shall be decorative.  
Building addresses shall be minimum 4-inch self-illuminated or 6-inch on contrasting 
background.  Address numbers shall be installed so as to be visible from the street.  

e. Proposed locations, heights, materials and colors of all walls and fences.  
f. A minimum of one exterior hose bib shall be provided for each residential unit. 
g. Proposed pavement materials for all drive aisles, parking areas, and pedestrian paths. 

All surfaces should be enhanced by the use of decorative pavement materials such as 
colored, stamped concrete (bomanite or equal), brick, concrete interlocking pavers or 
other approved materials. 

h. Proposed mailbox design and locations, subject to Post Office approval. 
i. A final lighting plan prepared by a qualified illumination engineer shall be included to 
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show exterior lighting design.  Exterior lighting shall be erected and maintained so that 
adequate lighting is provided along the private street.  The Planning Director shall 
approve the design and location of lighting fixtures, which shall reflect the 
architectural style of the building(s).  Exterior lighting shall be shielded and deflected 
away from neighboring properties and from windows of houses within the project. 

j. All air conditioners and utility connections for air conditioners shall be located behind 
solid board fences or walls and shall not exceed the height of the fence or wall, unless 
otherwise approved. Infrastructure for air conditioning systems is required to be 
installed as a standard feature.  

k. Proposed color and materials board for all buildings, fences and walls. No changes to 
colors shall be made after construction unless approved by the Planning Director. 

l. All above-ground utility meters, mechanical equipment and water meters shall be 
enclosed within the buildings or shall be screened with shrubs and/or an architectural 
screen. 

m. No mechanical equipment, other than solar panels, shall be placed on the roof unless it 
is completely screened from view by the proposed roof structure. All roof vents shall 
be shown on roof plans and elevations. Vent piping shall not extend higher than 
required by building code. Roof apparatus, such as vents, shall be painted to match the 
roof color. 

n. Large expanses of blank wall shall not be allowed.  Articulate or otherwise treat such 
expanses to avoid bulkiness. 

o. All decorative window treatments shall be extended to all elevations. 
p. All rear and side entries visible from the street shall be protected by roofs with 

rooflines to match the pitch of the roof. 
q. An area within each garage for individual garbage and recycling receptacles shall be 

provided and shall be clear of the required area for two cars.  As an alternative, an area 
within the fenced side yard may be used for the garbage and recycling containers but 
shall be shown. 

r. All parking stall dimensions shall conform to the City’s Off-street Parking Ordinance.  
All two car garages shall have minimum interior dimensions of 20-foot width by 19-
foot depth.  The dimensions shall be shown on plans.  No doors, stairs, landings, 
laundry facilities, trash/recycle containers or HVAC shall project within the required 
interior parking areas. 

s. The applicant shall work with the City’s Landscape Architect to incorporate native 
tree species into the landscape plan. 

t. Awnings shall be incorporated over front entry ways on some units where 
architecturally appropriate. 

11. At the time of submittal of the Precise Plan, the applicant shall meet or exceed the minimum 
open space requirements. 

12. Any proposal for alterations to the proposed site plan and/or design which does not require a 
variance to any zoning ordinance standard must be approved by the Development Services 
Director or his/her designee, prior to implementation. 

13. Details of all project amenities shall be submitted for review and approval by the Planning 
Director during the Precise Plan phase of the project. 
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14. All final exterior building finishes, paint colors and other architectural details shall be 
reviewed and approved by the Planning Division in accordance with the City of Hayward’s 
Design Guidelines prior to issuance of a building permit for the project. 

15. The project shall comply with the 2013 California Energy Code Section 110.10 for Solar 
Ready Homes, involving coordination between the project architect and energy consultant 
regarding the design and orientation of roof surfaces. 

Planning Division 

16. Mitigation Measure 11: The Project shall adhere to the following Bay Area Air Quality 
Management District (BAAQMD) “Basic Construction Mitigation Measures”. 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

• All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding or 
soil binders are used. 

• Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California airborne 
toxics control measure Title 13, Section 2485 of California Code of Regulations 
[CCR]). Clear signage shall be provided for construction workers at all access points. 

• All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic 
and determined to be running in proper condition prior to operation. 

• Post a publicly visible sign with the telephone number and person to contact at the 
Lead Agency regarding dust complaints. This person shall respond and take corrective 
action within 48 hours. The Air District’s phone number shall also be visible to ensure 
compliance with applicable regulations. 
 

17. Mitigation Measure 2: The applicant shall follow all recommendations in the tree evaluation 
report including protection of all trees adjacent to the project site to be preserved during all 
phases of the development: 

 Before Demolition, Grading and Construction 
• Tree protective fencing shall be established to restrict access within tree protection 

zones (TPZs), and should consist of six-foot high chain link mounted on two-inch 
                                                 
1   BAAQMD’s recommendation to require, “All vehicle speeds on unpaved roads shall be limited to 15 mph” has not been included with Air-1 since 
the Project would not result in unpaved roads or surfaces where vehicles could exceed 15 mph.  
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diameter steel posts that are driven into the ground 24 inches deep. An alternate 
fencing type includes five- to six-foot tall chain link panels mounted on metal stands 
or concrete blocks, and the panels secured together. Where appropriate, perimeter 
fencing can double as tree fencing. 

• The staging area and routes of access shall be established beyond TPZs. 

• A four- to five-inch layer of coarse wood chips (¼- to ¾-inch in size) shall be 
manually spread on exposed ground beneath tree canopies (but not piled against a 
tree’s trunk); the chips should remain throughout construction. 

• Supplemental water for retained trees shall begin prior to demolition and continue 
throughout construction. It should be supplied every three weeks by either soaker 
hoses or filling a basin formed by a 12-inch high berm around a TPZ or farther. The 
rate should be roughly five gallons per inch of trunk diameter. 

• Immediately south and five feet from #32's trunk, the section of roadway apron shall 
be manually dug to the required subgrade depth for exposing all roots two inches and 
greater in diameter; great care must be taken during the process to avoid damaging the 
roots until they can be observed by me to ascertain the extent of impacts to #32. 
Following this, the roots can be manually pruned at a 90-degree angle to the direction 
of root growth at the cut line and by using sharp cutting tools (e.g. loppers or 
handsaw). 

 
During Demolitions, Grading and Construction 
• During demolition, great care shall be taken during removal of existing features to 

avoid excavating the ground and large roots within a TPZ. Removal of existing base 
material within the TPZ of #31 shall be carefully performed to avoid excavating roots 
during the process (or those roots reviewed with me beforehand). 

• The future sidewalk (including base material, edging and forms) within the TPZ of 
#31 shall retain roots two inches and greater in diameter, or should they require 
removal, reviewed with Arborist beforehand. 

• Any required digging and trenching within a TPZ shall be reviewed onsite with 
Arborist beforehand, and manually performed to allow retention of sizeable roots, one-
inch and greater in diameter for trees #23 thru 25, and two inches and greater in 
diameter for #31. Roots less than those diameters can be cleanly severed at a 90-
degree angle to the direction of root growth at the cut line, and by using sharp cutting 
tools. 

• Spoils created during approved digging shall not be piled or spread within a TPZ; if 
necessary, they can be temporarily piled on plywood or a tarp. 

• Tree trunks shall not be used as winch supports for moving or lifting heavy loads. 

• Digging holes for any posts or bollards within a TPZ shall be manually performed 
using a post-hole digger or shovel, and in the event a root or two inches and greater in 
diameter is encountered during the process, the hole should be shifted over by 12 
inches and the process repeated. 
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• Tree pruning is anticipated for the western edge of #31's canopy to achieve clearance 
for constructing the home on lot 35. The work shall be performed by a California 
state-licensed tree service company (D-49 classification) that has an ISA (International 
Society of Arboriculture) certified arborist in a supervisory role, carries General 
Liability and Worker’s Compensation insurance, and abides by in accordance with 
ANSI A300-2001 (Pruning) and ANSI Z133.1-2006 (Safety Operations) standards. 

• Great care shall be taken by equipment operators to position their equipment to avoid 
the trunks and branches of trees, including exhaust that can scorch foliage. 

• Dust accumulating on trunks and canopies during dry weather periods may require 
being periodically washed away (e.g. every three to four months). 

• The disposal of harmful products (such as cement, paint, chemicals, oil and gasoline) 
is prohibited beneath canopies or anywhere on site that allows drainage beneath or 
near TPZs. Herbicides shall not be used with a TPZ; where used on site, they shall be 
labeled for safe use near trees. 
 

18. Mitigation Measure 3: Prior to issuance of a Building Permit for the project, the applicant 
shall conduct a design level geotechnical evaluation and submit that for review and approval 
and any recommendations shall be incorporated into the final design of the project. 

19. Mitigation Measure 4: A full design-level geotechnical evaluation shall be conducted and 
measures as recommended by the project geotechnical consultant shall be implemented.  Such 
measures will reduce the significance of impacts related to expansive soils to a level of 
insignificance. 

PRIOR TO SUBMITTAL OF SUBDIVISION IMPROVEMENT PLANS AND FINAL MAP 

20. In conjunction with the Precise Plan, the applicant/developer shall submit subdivision 
improvement plans including Landscape and irrigation plans and a final map application for 
the entire project.  Said improvement plans and final map shall meet all City standards and 
submittal requirements except as expressly approved for this Planned Development.  The 
following information shall be submitted with, or in conjunction with, improvement plans and 
final map.  The City reserves the right to include more detailed conditions of approval 
regarding required infrastructure based on these more detailed plans. 

21. Unless otherwise stated, all necessary easements shall be dedicated, and all improvements 
shall be designed and installed, at no cost to the City of Hayward. 

22. Unless indicated otherwise, the design for development shall comply with the following: 

a) All improvements shall be designed and constructed in accordance with the City of 
Hayward Municipal Code – Chapter 10, Articles 1 and 3, and Standard Specifications 
and Details. 

b) All construction shall meet the California Building Codes (CBC) and all applicable 
City of Hayward Building Codes and amendments. 

71



 
Exhibit A 

13 
 

c) Design and construction of all pertinent life safety and fire protection systems shall 
meet the California Fire Code and all applicable City of Hayward Fire Codes and 
amendments. 

23. A Registered Civil Engineer shall prepare all Civil Engineering improvement plans; a 
Licensed Architect shall prepare all architectural plans; and a Licensed Landscape Architect 
shall prepare all landscape unless otherwise indicated herein. 

Subdivision Improvement Plans 

24. Subdivision Improvement Plans shall be approved in concurrence with the Precise 
Development Plan.  Submit the following proposed improvement plans with supporting 
documents, reports and studies: 

a) A detailed drainage plan, to be approved by the Alameda County Flood Control and 
Water Conservation District (ACFC&WCD) and the City Engineer, designing all on-
site drainage facilities to accommodate the runoff associated with a ten (10) year storm 
and incorporating onsite storm water detention measures sufficient to reduce the peak 
runoff to a level that will not cause capacity of downstream channels to be exceeded. 
Existing offsite drainage patterns, i.e., tributary areas, drainage amount and velocity 
shall not be altered by the development.  The detailed grading and drainage plan with 
supporting calculations and a completed Drainage Review Checklist shall be approved 
by the City Engineer and by the ACFC&WCD prior to issuance of any construction or 
grading permit.   

b) A detailed Stormwater Treatment Plan and supporting documents, following City 
ordinances and conforming to Regional Water Quality Control Board's Staff 
recommendations for new development and redevelopment controls for storm water 
programs. 

Storm Water Quality Requirements 
25. The following materials related to the Storm water quality treatment facility requirements 

shall be submitted with improvement plans and/or grading permit application: 

a) A Stormwater Treatment Measures Maintenance Agreement shall be submitted to 
Public Works - Engineering and Transportation Department staff for review and 
approval.  Once approved, the Maintenance Agreement shall be recorded with the 
Alameda County Recorder’s Office to ensure that the maintenance is bound to the 
property in perpetuity. 

b) Storm Water Pollution Prevention Plan (SWPPP) shall be submitted to the City for 
review and approval by the City Engineer. All reports such as Soil Report, SWPPP, 
and SWMP are to be submitted in bound form.  The Soil Report and SWMP shall be 
wet-stamped and signed by the engineer.  The certification page of the SWPPP shall 
be signed by a Qualified SWPPP Developer (QSD) person who prepared the report. 
Documents that are clipped or stapled will not be accepted. 

c) Before commencing any grading or construction activities at the project site, the 
developer shall obtain a National Pollutant Discharge Elimination System (NPDES) 
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permit and provide evidence of filing of a Notice of Intent (NOI) with the State Water 
Resources Control Board. 

d) The project plans shall include the storm drain design in compliance with post-
construction stormwater requirements to provide treatment of the stormwater 
according to the National Pollutant Discharge Elimination System (NPDES) permit’s 
numeric criteria. The design shall comply with the C.3 established thresholds and shall 
incorporate measures to minimize pollutants to the maximum extent practicable 
(MEP). 

e) The project plans shall identify Best Management Practices (BMPs) appropriate to the 
uses conducted on-site in order to limit the entry of pollutants into storm water runoff 
to the maximum extent practicable.  

f) The proposed BMPs shall be designed to comply with the hydraulic sizing criteria 
listed in Provision C.3 of the Alameda County Clean Water Program (ACCWP) 
NPDES permit. 

g) The design of the flow through planter shall use a Bioretention Soil Mix (BSM) per 
Attachment L of the C.3 Stormwater Technical Guidance dated May 14, 2013, with a 
minimum infiltration rate of 5 inches per hour.  Submit plan and calculations to show 
that all disturbed areas are treated. 

h) All inlet rims in the Bioretention Treatment Area (BTA) shall be 6”minimum above 
the flow line of the BTA. The design of the longitudinal flow line shall be level. If not 
feasible, check dams will be required. 

i) The flow through treatment planter shall be completely encircled with a decorative 
fence to protect it from being used as part of the adjacent tot play area. 

j) The following documents shall be completed and submitted with the improvement 
and/or grading plans: 

a) Hydromodification Management Worksheet; 
b) Infiltration/Rainwater Harvesting and Use Feasibility Screening 

Worksheet; 
c) Development and Building Application Information Impervious Surface 

Form; 
d) Project Applicant Checklist of Stormwater Requirements for Development 

Projects; 
e) C.3 and C.6 Data Collection Form; and, 
f) Numeric Sizing Criteria used for stormwater treatment (Calculations). 

26. The developer shall be responsible for ensuring that all contractors are aware of all storm 
water quality measures and implement such measures. Failure to comply with the approved 
construction BMPs will result in the issuance of correction notices, citations or a project stop 
order. 

Private Streets and Courts (Common Driveways) 
27. The proposed private street improvements shall be designed, generally reflective of the 

alignment and right-of-way width of 33.7 feet at the intersection with Saklan Road and 33.5 
feet at the intersection with Eden Avenue as shown on the vesting tentative map, and as 
approved by the City.  The private street cross-section shall have the following dimensions: a 
thirty-five-foot wide right-of-way with a thirty-foot curb-to-curb width accommodating two 
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travel lanes and designated parking on one side (south side) and a 4.5-foot wide sidewalk on 
one side (north side).  

28. The private street pavement sections shall be designed to public street standards.  The private 
street shall be designed with a TI of six and minimum AC thickness of four inches. 

29. The private street approaches shall conform to City Standards SD-110A with modified curb 
return radius of 10 feet, SD-108A, Alternate “A” and be enhanced with at least ten feet of 
raised decorative paving (e.g., interlocking pavers or stamped colored concrete, or bands of 
decorative paving, etc.).  The Planning Director shall approve the material, color and design, 
and the City Engineer shall approve the pavement section for the decorative paving.  
Decorative pavements shall be capable of supporting a 75,000 lb. GVW load per Fire 
Department’s requirement. 

30. The on-site streetlights and pedestrian lighting shall be LED lights and have a decorative 
design approved by the Planning Director.  The locations of the lights shall be shown on the 
improvement plans and shall be approved by the City Engineer.  Submit photometric plans 
with the improvement plans.  Such fixtures shall have shields to minimize “spill-over” 
lighting on adjacent properties that are not part of the tract.  

31. Proposed private courts (common driveways) improvements shall be designed, generally 
reflective of the alignment and width shown on the submitted vesting tentative tract map, and 
as approved by the City Engineer.  Unless otherwise specified herein, all private courts shall 
incorporate a cross-section of a 25-foot-wide right-of-way with a 24-foot curb-to-curb width, 
accommodating two travel lanes. 

32. Entrances to Private Courts shall conform to the City Standard SD-108A with detectable 
warning surface on both sides. 

33. No parking shall be allowed within the private courts.  Curbs shall be painted red along 
BOTH sides of the private courts. 

34. The private courts shall not extend more than 5 feet beyond the garage door entries of the end 
units served by such courts, unless needed for designated parking spaces. 

35. The private court pavement sections shall be designed to public street standards.  The private 
court shall be designed with a TI of five and minimum AC thickness of four inches. 

 Public Streets (Saklan Road and Eden Avenue) 

36. Any damaged and/or broken curb, gutter and sidewalks along the property frontages shall be 
removed and replaced as determined by the City Inspector. 

Parking and Driveways 
37. The applicant/developer shall provide sufficient parking spaces for the development to meet 

the requirements of the City of Hayward Municipal Code or as per the approved Preliminary 
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Development Plan.  Parking stall dimensions and driveways shall meet City requirements as 
approved by the Planning Director and City Engineer. 

Storm Drainage 
38. The project streets, driveways, and parking areas shall be designed to facilitate street 

sweeping, including the layout of the tree and handicap ramp bulb outs.  The HOA shall be 
responsible for street sweeping on a regular basis. 

39. The project shall also include erosion control measures to prevent soil, dirt, debris and 
contaminated materials from entering the storm drain system, in accordance with the 
regulations outlined in the ABAG Erosion and Sediment Control Handbook. 

40. Storm water inlets shall be installed at the curb face per the City of Hayward Standard Details.  
The design and location shall be approved by the City Engineer. 

41. All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-approved 
methods.  Refer to City Standard SD-401A. 

42. Improvements for storm drain system shall incorporate the following: 

a) The locations and design of storm drains shall meet the City’s standard design and be 
approved by the City Engineer and if necessary, the Alameda County Flood Control 
and Water Conservation District (ACFC&WCD).  Any alternative design shall be 
approved by the City Engineer prior to installation. 

b) Storm drain pipes in streets and courts shall be a minimum of twelve inches in 
diameter with a minimum cover of three feet over the pipe. 

c) The latest edition of the Alameda County Flood Control and Water Conservation 
District’s Hydrology and Hydraulics Criteria Summary shall be used to determine 
storm drainage runoff.  A detailed grading and drainage plan with supporting 
calculations and a completed Drainage Review Checklist shall be submitted, which 
shall meet the approval of the Alameda County Flood Control and Water Conservation 
District (ACFC&WCD) and the City.  Development of this site shall not augment 
runoff to the ACFC&WCD’s downstream flood control facilities.  The hydrology 
calculations shall substantiate that there will be no net increases in the quantity of 
runoff from the site versus the flow rate derived from the original design of 
downstream facilities. 

d) The project shall not block runoff from, or augment runoff to, adjacent properties. The 
drainage area map developed for the project hydrology design shall clearly indicate all 
areas tributary to the project area. The developer is required to mitigate unavoidable 
augmented runoffs with offsite and/or on-site improvements. 

e) No surface runoff is allowed to flow over the sidewalks and/or driveways.  Area drains 
shall be installed behind the sidewalks to collect all runoff from the project site. 

f) All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-
approved methods.  
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g) Post-development flows should not exceed the existing flows.  If the proposed 
development warrants a higher runoff coefficient or will generate greater flow, 
mitigation measures shall be implemented. 

Sanitary Sewer System 
43. The sewer mains shall be a public system owned and maintained by the City. 

44. Sanitary sewer service is available subject to standard conditions and fees in effect at the time 
of application. The development’s sanitary sewer mains and manholes shall be public, owned 
and maintained by the City. If the sewer mains are located in a private roadway, either the 
entire roadway shall be a public utility easement or a minimum 10’ wide easement shall be 
granted to the City.  

 
45. All sewer mains and appurtenances shall be constructed in accordance to the City’s 

“Specifications for the Construction of Sewer Mains and Appurtenances (12” Diameter or 
Less),” latest revision at the time of permit approval (available on the City’s website at 
http://user.govoutreach.com/hayward/faq.php?cid=11188). Sewer cleanouts shall be installed 
on each sewer lateral at the connection with the building drain, at any change in alignment, 
and at uniform intervals not to exceed 100 feet. Manholes shall be installed in the sewer main 
at any change in direction or grade, at intervals not to exceed 400 feet, and at the upstream 
end of the pipeline  

 
46. The existing sewer laterals to Lot 1 and Lot 3 on Saklan Road and Lot 40 on Eden Avenue 

shall be abandoned.  
 
47. Each single family dwelling unit shall have an individual sanitary sewer lateral.  The sewer 

laterals shall have cleanouts and be constructed per City Standard Detail SD-312. 
 

Water System 
48. Water service is available from the City of Hayward and is subject to standard conditions and 

fees in effect at the time of application. 
 
49. The development’s water mains shall be public, owned and maintained by the City.  The 

water mains shall be designed as a loop system and located five feet from the place of curb.  
Where a public water main is located in a private roadway, a minimum 10’ wide easement 
shall be granted to the City. 

 
50. City records indicate that there are three existing water services within the development: 

23830 Saklan Rd., 3/4" meter x 3/4" Domestic service (SN 38517, Account 357650000); 
23836 Saklan Rd., 5/8" meter x 3/4" Domestic service (SN 38633, Account 357656000); and 
24243 Eden Ave., 1” service line, no meter (SN 38533). If these water services cannot be 
reused for the proposed development, they shall be abandoned by City Water Distribution 
Personnel at the applicant’s/-developer’s expense.  
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51. Two existing 8” water main stubs with blowoffs on the east side of Saklan Road to Lots 1 and 
4 shall be abandoned by City Water Distribution Personnel at the applicant’s/developer’s 
expense.  

 
52. All connections to existing water mains shall be installed by City Water Distribution 

Personnel at the applicant/developer’s expense.  The developer may only construct new 
services in conjunction with the construction of new water mains. 

 
53. Residential combined domestic and fire services are allowed, per City Standard SD-216.  The 

minimum size for a residential fire service connection is 1”. 
 

54. All domestic and irrigation water meters shall be installed behind the curb and shall be radio-
read type. 

 
55. Irrigation water meters shall have Reduced Backflow Prevention Assemblies, per City of 

Hayward Standard Detail 202. Backflow Prevention Assemblies shall be at least the size of 
the water meter or the water line on the property side of the meter, whichever is bigger. 

 
56. Water meter boxes in driveway aisle areas shall have steel H2O rated lids. 
 
57. Water mains and service, including the meters, must be located at least 10 feet horizontally 

from and one-foot vertically above any pipeline conveying storm drainage, per the current 
California Waterworks Standards, Title 22, Chapter 16, Section 64572.  The minimum 
horizontal separation distances can be reduced by using higher grad (i.e. pressure) piping 
materials. 

 

Solid Waste 
 

58. Applicants must comply with City standards to obtain building permits, as follows: 

a. Residential Collection of Garbage and Recyclables:  Residents are required to place 
their garbage, recycling, and organics carts at the curb for weekly collection service by 
contracted service providers: 

 
i. The standard type of garbage, recycling, and organics containers are (1) 32-

gallon cart for Garbage, (1) 64-gallon cart for Recycling, and (1) 64-gallon cart 
for Organics. 

ii. The total space required for the standard service is approximately 3 feet by 9 feet.  
Sufficient space should be allocated in the garage to allow residents to keep the 
containers inside. Alternatively, the containers may be kept in a side yard behind 
a fence.  Trash and recycle containers shall be stored out of public view on non-
pickup days. 

iii. Residents shall not place carts at the curb any earlier than 6:00 a.m. the day 
before scheduled collection, and are required to retrieve them no later than 
midnight the days the carts are emptied. (Hayward Municipal Code Section 5-
1.15). 
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b. Requirements for Recycling Construction & Demolition Debris:  City regulations 
require that applicants for all construction, demolition, and/or renovation projects, in 
excess of $75,000 (or combination of projects at the same address with a cumulative 
value in excess of $75,000) must recycle all asphalt and concrete and all other materials 
generated from the project.  Applicants must complete the Construction & Demolition 
Debris Recycling Statement, a Construction and Demolition Debris Recycling Summary 
Report, and weigh tags for all materials disposed during the entire term of the project, and 
obtain signature approval from the City’s Solid Waste Manager prior to any off haul of 
construction and demolition debris from the project site. 

 

Other Utilities 

59. All service to dwellings shall be an "underground service" designed and installed in 
accordance with the Pacific Gas and Electric Company, AT&T (phone) Company and 
Comcast cable company regulations.  Transformers and switch gear cabinets shall be placed 
underground unless otherwise approved by the Planning Director and the City Engineer.  
Underground utility plans must be submitted for City approval prior to installation. 

60. All proposed surface-mounted hardware (fire hydrants, electroliers, etc.) along the proposed 
streets shall be located outside of the sidewalk within the proposed Public Utility Easement 
in accordance with the requirements of the City Engineer or, where applicable, the Fire 
Chief. 

61. The developer shall provide and install the appropriate facilities, conduit, junction boxes, etc., 
to allow for installation of a fiber optic network within the subdivision. 

62. All utilities shall be designed in accordance with the requirements of the City of Hayward and 
applicable public agency standards. 

Landscape and Irrigation Plans  

63. Park Dedication In-Lieu Fees are required for all new dwelling units.  Fees shall be those in 
effect at the time of issuance of the building permit. 

64. Prior to the approval of improvement plans or issuance of the first building permit, detailed 
landscape and irrigation plans shall be reviewed and approved by the City and shall be a part 
of approved improvement plans and the building permit submittal.  The plans shall be 
prepared by a licensed landscape architect on an accurately surveyed base plan and shall 
comply with the City’s Bay-Friendly Water Efficient Landscape Ordinance, Hayward 
Environmentally Friendly Landscape Guidelines and Checklist for the landscape 
professional, and Municipal Codes.  Dripline of the existing trees to be saved shall be shown 
on the plan. 

65. Mylar of the approved landscape and irrigation improvement plans shall be submitted to the 
Engineering Department.  The size of Mylar shall be 22” x 34” without an exception.  A 4” 
wide x 4” high blank signing block shall be provided in the low right side on each sheet of 
Mylar.  The signing block shall contain two signature lines and dates for City of Hayward, 
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Landscape Architect/Planner and City Engineer.  Upon completion of installation, As-
built/Record Mylar shall be submitted to the Engineering Department by the developer. 

66. Prior to the issuance of a grading or building permit, a tree preservation bond, surety or 
deposit, equal in value to the trees to be preserved, shall be provided by the developer.  If any 
trees that are designated as saved are removed or damaged during construction shall be 
replaced with trees of equal size and equal value.  The bond, surety or deposit shall be 
returned when the tract is accepted if the trees are found to be in a healthy, thriving and 
undamaged condition. The developer shall provide an arborist’s report evaluating the 
conditions of the trees. 

67. A tree removal permit is required prior to the removal of any existing trees. 

68. All common area landscaping, irrigation and other required improvements shall be installed 
prior to acceptance of tract improvements, or occupancy of 80% of the dwelling units, 
whichever first occurs. 

Fire Protection 

69. All public streets, private streets and private courts shall be designed and engineered to 
withstand 75,000 lbs. gross vehicle weight of fire apparatus.  Such standard is also applicable 
to pavers or decorative concrete. Design of the public streets and private streets and courts 
shall meet City of Hayward Fire Department Standards. 

70. Private streets and private court “A”, “B” and “C”, shall be dedicated fire lanes. Parking of 
vehicles shall only be allowed in designated parking stalls.  Where there is no on-street 
parking, fire lane signage shall be installed in locations required by the Hayward Fire 
Department. 

71. Intersections of Private Street and Saklan Road and Eden Avenue shall have a minimum curb-
to-curb width of 26 feet and 10 foot curb returns. 

72. The minimum width of fire lane is 20 feet. The access road shall be designed with a minimum 
width of 24 feet and a minimum unobstructed width of 26 feet within 40 feet (20 feet in both 
directions) of the immediate vicinity of the fire hydrant as approved by the Fire Marshal.   

73. Fire lane of 20 to 26 feet wide shall be posted on both sides as a fire lane; 26 feet to 32 feet 
shall be posted on one side of the road as a fire lane.  “No Parking” sign shall meet the City of 
Hayward Fire Department fire lane requirements. 

74. No street parking shall be allowed except in designated/marked parking stalls. 

75. When fire hydrants are located so as to be subjected to vehicle impacts as determined by the 
Hayward Fire Department, crash posts shall be installed around the fire hydrant(s).  Spacing 
and locations of fire hydrants shall be subject to review and approval by the Hayward Fire 
Department. 

76. The minimum fire flow of 1500gpm shall be provided on site. 
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77. All new fire hydrants shall be Modified Steamer Hydrant (Clow Valve Co. Model LB 614 

with one 2-1/2” outlet and one 4-1/2” outlet).  The capacity of each individual hydrant shall be 
1,500 GPM.  Blue reflective fire hydrant blue dot markers shall be installed on the roadways 
indicating the location of the fire hydrants.  

78. Addressing of the buildings shall be in compliance with the Hayward Fire Department 
requirements.  All buildings shall have a minimum 4 inch self-illuminated address installed on 
the front of the building so as to be visible from the street.  A decorative address monument 
sign shall be installed at each court entrance, indicating the building addresses for the units 
served by such court.  Minimum size numbers shall be 6 inches in height on a contrasting 
background. 

79. Address and premise identification numbers shall be placed on all buildings in such a position 
as to be plainly visible and legible from the road or street fronting the property. Dimensions of 
address numbers or letters on the front of buildings shall be approved by the Fire Department. 

80. The height of the building eaves shall not exceed 30 feet. 

81. Submit for proper building permits for the construction of the building to the Building 
Department.  All building construction shall meet the requirements of the 2013 California 
Building Code. 

82. Buildings shall be required to install fire sprinkler systems in accordance with NFPA 13D.  

83. Per the requirement of Hayward Public Works Department, a static pressure of 80 PSI should 
be used when water data indicates a higher pressure.  The residual pressure should be adjusted 
accordingly. 

84. Underground fire service line serving NFPA 13D sprinkler system shall be installed in 
accordance with the Hayward Public Work Department SD-216. Water meters shall be 
minimum one-inch in diameter.  

85. An interior audible alarm device shall be installed within the dwelling in a location so as to be 
heard throughout the home.  The device shall activate upon any fire sprinkler system 
waterflow activity. 

86. All bedrooms and hallway areas shall be equipped with smoke detectors, hard-wired with 
battery backup.  Installation shall conform to the California Building Code (CBC). 

87. CO detectors should be placed near the sleeping area on a wall about 5 feet above the floor. 
The detector may be placed on the ceiling. Each floor needs a separate detector.  

88. An approved type spark arrestor shall be installed on any chimney cap. 

Hazardous Materials 
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89. Prior to issuance of Building or Grading Permits, a final clearance shall be obtained from 
either the California Regional Water Quality Control Board, Alameda County Environmental 
Health Department or the Department of Toxic Substance Control and submitted to the 
Hayward Fire Department.  The clearance certificate will ensure that the property meets 
investigation and cleanup standards for residential development.  Allowance may be granted 
for some grading activities, if necessary, to ensure environmental clearances. 

90. A health-based and water quality clearance shall be obtained from either the State Department 
of Toxic Substances Control, the Alameda County Health Department or the California 
Regional Water Quality Control Board – San Francisco Bay Region.  If it is determined that 
remediation of soil and/or groundwater is necessary, oversight of one of these two agencies 
would be required. 

91. Prior to grading, structures and their contents shall be removed or demolished under permit in 
an environmentally sensitive manner.  Proper evaluation, analysis and disposal of materials 
shall be done by appropriate professional(s) to ensure that hazards posed to development 
construction workers, neighbors, the environment, future residents and other persons are 
mitigated.  All hazardous materials and hazardous waste must be properly managed and 
disposed of in accordance with state, federal and local regulations. 

92. Any wells, septic tank systems and other subsurface structures - including hydraulic lifts for 
elevators - shall be removed properly in order not to pose a threat to the development, 
construction workers, future residents or the environment.  Notification shall be made to the 
Hayward Fire Department at least 24 hours prior to removal.  Removal of these structures 
shall be documented and done under permit, as required by law. 

93. The Hayward Fire Department’s Hazardous Materials Office shall be notified immediately at 
(510) 583-4910 if hazardous materials are discovered during demolition or during grading.  
These shall include, but shall not be limited to, actual/suspected hazardous materials, 
underground tanks, vessels that contain or may have contained hazardous materials. 

94. During construction, hazardous materials used and hazardous waste generated shall be 
properly managed and disposed. 

95. If hazardous materials storage and/or use are to be a part of the facility’s permanent operations 
then a Chemical Inventory Packet shall be prepared and submittal with building plans to the 
City of Hayward Fire Department at the time of application for construction permits. 

Final Tract Map  

96. Prior to recordation, a proposed Final Tract Map shall be submitted for review by the City.  
The Final Tract Map shall be presented to the City Council for review and action.  The City 
Council meeting will be scheduled approximately sixty (60) days after the Improvement Plans 
with supporting documents and Final Map are deemed technically correct, and Subdivision 
Agreement and Bonds are approved by the City.  The executed Final Map shall be returned to 
the City Public Works Department if Final Map has not been filed in the County Recorder’s 
Office within ninety (90) days from the date of the City Council’s approval. 
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97. Prior to the recordation of the Final Tract Map, all documents that need to be recorded with 
the final map shall be approved by the City Engineer and any unpaid invoices or other 
outstanding charges accrued to the City for the processing of the subdivision application shall 
be paid. 

98. The final map shall reflect all easements needed to accommodate the project development.  
The private street and driveways shall be dedicated as a Public Utility Easement (PUE), 
Public Assess Easement (PAE), Water Line Easement (WLE), Sanitary Sewer Easement 
(SSE), and Emergency Vehicle Access Easement (EVAE). 

99. Prior to the approval of the Final Map, an Inclusionary Housing Agreement (IHA) shall be 
submitted and approved by the Planning Director related to providing affordable housing 
units.  The Inclusionary Housing Agreement shall conform to the requirements of the City’s 
Inclusionary Housing Ordinance, including possibly the option of paying required in-lieu fees 
pursuant to the ordinance.  Pursuant to the City’s Interim Relief Ordinance (the Relief 
Ordinance – Ordinance No. 13-01), effective at the time of approval of this project, 10% of 
detached  and 7.5% of attached residential units in a project must be set aside and sold at 
affordable prices to moderate-income households (households earning 120% of Area Median 
Income or less).  The Relief Ordinance also allows developers to pay an $80,000 per 
affordable unit in-lieu fee by right prior to obtaining a certificate of occupancy for those 
units.  The Inclusionary Housing Agreement (IHA) between the City and the project owner 
will memorialize the obligations relevant to the compliance with inclusionary housing 
provisions by the project owner.  Pursuant to the City’s Inclusionary Housing Ordinance, 
approval and implementation of an IHA shall be a condition of any tentative map or building 
permit for any residential development project. 

100. Prior to the approval of the Final Map, the developer shall pay the costs of providing public 
safety services to the project should the project generate the need for additional public safety 
services. The developer may pay either the net present value of such costs prior to issuance of 
building permits, or the developer may elect to annex into a special tax district formed by the 
City and pay such costs in the form of an annual special tax. The developer shall post an 
initial deposit of $20,000 with the City prior to submittal of improvement plans to offset the 
City’s cost of analyzing the cost of public safety services to the property and district 
formation. 

PRIOR TO ISSUANCE OF BUILDING OR GRADING PERMITS AND CONSTRUCTION 
WITH COMBUSTIBLE MATERIALS 

101. Pursuant to the Municipal Code §10-3.332, the developer shall execute a subdivision 
agreement and post bonds with the City that shall secure the construction of the public 
improvements.  Insurance shall be provided per the terms of the subdivision agreement. 

102. The proposed subdivision is located in the Benefit District 411-06, formed on January 16, 
2007; therefore, it is subject to the following fees and credit: 
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a. The developer/subdividers shall have a credit for three existing units within the 
development as shown in the Exhibit C of the Engineer’s Report for the Benefit District 
411-06. 

b. The developer/subdivider shall be obligated to pay a Benefit District Fee in an amount 
consistent with the associated Mt. Eden Benefit District Engineer’s Report and Chapter 8, 
Article 16 of the Hayward Municipal Code, to be $12,140 per unit, for each unit after the 
third building permit has been issued.  

c. For each additional unit for which a Benefit District Fee is due, the developer/subdivider 
shall also pay the City an additional $300 per each additional unit to cover the cost of 
collecting and administering the Benefit District Fees. 

103. Prior to issuance of building permits, a final map that reflects and is in substantial compliance 
with the approved vesting tentative tract map, shall be approved by the City Engineer and is 
in the process for filing with the office of the Alameda County Clerk Recorder. 

104. Submit the following documents for review and approval, or for City project records/files: 

a. Copy of the Notice of Intent filed with State Water Resources Control Board; 
b. Engineer’s estimate of costs, including landscape improvements; 
c. Signed Final Map; 
d. Signed Subdivision Agreement; and 
e. Subdivision bonds. 

105. Plans for building permit applications shall incorporate the following: 

a) A copy of these conditions of approval shall be included on a full-sized sheet(s) in the 
plan set. 

b) A lighting plan prepared by a qualified illumination engineer shall be included to show 
exterior lighting design. All exterior lighting shall be designed by a qualified lighting 
designer and erected and maintained so that light is confined to the property and will not 
cast direct light or glare upon adjacent properties or public rights-of-way. Such lighting 
shall also be designed such that it is decorative and in keeping with the design of the 
development. Exterior lighting shall be erected and maintained so that adequate lighting is 
provided in all common areas. The Planning Director or his/her designee shall approve the 
design and location of lighting fixtures, which shall reflect the architectural style of the 
buildings. Exterior lighting shall be shielded and deflected away from neighboring 
properties and from windows of proposed buildings. 

c) Plans shall show that all utilities will be installed underground. 

106. Required water system improvements shall be completed and operational prior to the start of 
combustible construction. 

107. The developer/subdivider shall be responsible to adhere to all aspects of the approved Storm 
Water Pollution Prevention Plan (SWPPP) per the aforementioned condition of approval. 

108. A representative of the project soils engineer shall be on the site during grading operations 
and shall perform such testing as deemed necessary by the City Engineer. The representative 
of the soils engineer shall observe all grading operations and provide any recommended 
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corrective measures to the contractor and the City Engineer. 

109. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans 
Construction Manual. The subdivider shall require the soils engineer to daily submit all 
testing and sampling and reports to the City Engineer. 

PRIOR TO COMPLETION OF SITE IMPROVEMENTS AND ISSUANCE OF CERTIFICATES 
OF OCCUPANCY 

During Construction 

110. The developer shall ensure that unpaved construction areas are sprinkled with water as 
necessary to reduce dust generation. Construction equipment shall be maintained and operated 
in such a way as to minimize exhaust emissions. If construction activity is postponed, graded 
or vacant land shall immediately be revegetated.  

111. The following control measures for construction noise, grading and construction activities shall 
be adhered to, unless otherwise approved by the Planning Director or City Engineer: 

a. Grading and site construction activities shall be limited to the hours 7:00 AM to 7:00 PM 
Monday through Saturday and 10:00 AM to 6:00 PM Sunday and Holidays. Grading 
hours are subject to the City Engineer’s approval.  Building construction hours are 
subject to Building Official’s approval; 

b. Grading and construction equipment shall be properly muffled; 

c. Unnecessary idling of grading and construction equipment is prohibited; 

d. Stationary noise-generating construction equipment, such as compressors, shall be 
located as far as practical from occupied residential housing units; 

e. Applicant/developer shall designate a "noise disturbance coordinator" who will be 
responsible for responding to any local complaints about construction noise.  Letters shall 
be mailed to surrounding property owners and residents within 300 feet of the project 
boundary with this information and a copy provided to the Planning Division. 

f. The developer shall post the property with signs that shall indicate the names and phone 
number of individuals who may be contacted, including those of staff at the Bay Area Air 
Quality Management District, when occupants of adjacent residences find that 
construction is creating excessive dust or odors, or is otherwise objectionable.  Letters 
shall also be mailed to surrounding property owners and residents with this information 
prior to commencement of construction and a copy provided to the Planning Division.  

g. Daily clean-up of trash and debris shall occur on Eden Avenue, Saklan Road, and other 
neighborhood streets utilized by construction equipment or vehicles making deliveries. 

h. Gather all construction debris on a regular basis and place them in a dumpster or other 
container which is emptied or removed on a weekly basis.  When appropriate, use tarps 
on the ground to collect fallen debris or splatters that could contribute to storm water 
pollution; 
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i. Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street 
pavement, and storm drain system adjoining the project site.  During wet weather, avoid 
driving vehicles off paved areas and other outdoor work; 

j. The site shall be watered twice daily during site grading and earth removal work, or at 
other times as may be needed to control dust emissions; 

k. All grading and earth removal work shall follow remediation plan requirements, if soil 
contamination is found to exist on the site; 

l. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved 
access roads, parking areas and staging areas at construction sites; 

m. Sweep daily (with water sweepers) all paved access roads, parking areas and staging 
areas at construction sites; 

n. Sweep public streets daily if visible soil material is carried onto adjacent public streets; 

o. Apply (non-toxic) soil stabilizers or hydroseed to inactive construction areas (previously 
graded areas inactive for 10-days or more); 

p. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles 
(dirt, sand, etc.). 

q. Broom sweep the sidewalk and public street pavement adjoining the project site on a 
daily basis.  Caked on mud or dirt shall be scraped from these areas before sweeping; 

r. No site grading shall occur during the rainy season, between October 15 and April 15, 
unless approved erosion control measures are in place. 

s. Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain inlet nearest 
the downstream side of the project site prior to:  1) start of the rainy season; 2) site 
dewatering activities; or 3) street washing activities; and 4) saw cutting asphalt or 
concrete, or in order to retain any debris or dirt flowing into the City storm drain system.  
Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness 
and prevent street flooding. Dispose of filter particles in the trash; 

t. Create a contained and covered area on the site for the storage of bags of cement, paints, 
flammables, oils, fertilizers, pesticides or any other materials used on the project site that 
have the potential for being discharged to the storm drain system through being 
windblown or in the event of a material spill; 

u. Never clean machinery, tools, brushes, etc., or rinse containers into a street, gutter, storm 
drain or stream.  See "Building Maintenance/Remodeling" flyer for more information; 

v. Ensure that concrete/gunite supply trucks or concrete/plasters finishing operations do not 
discharge washwater into street gutters or drains; and 

w. The developer shall immediately report any soil or water contamination noticed during 
construction to the City Fire Department Hazardous Materials Division, the Alameda 
County Department of Health and the Regional Water Quality Control Board. 

112. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans 
Construction Manual. The subdivider shall require the soils engineer to daily submit all 
testing and sampling and reports to the City Engineer. 
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113. In the event that human remains’, archaeological resources, prehistoric or historic artifacts are 
discovered during construction of excavation, the following procedures shall be followed:  
Construction and/or excavation activities shall cease immediately and the Planning Division 
shall be notified.  A qualified archaeologist shall be retained to determine whether any such 
materials are significant prior to resuming groundbreaking construction activities.  
Standardized procedure for evaluation accidental finds and discovery of human remains shall 
be followed as prescribed in Sections 15064.f and 151236.4 of the California Environmental 
Quality Act. 

114. The applicant shall comply with standards identified in General Plan Appendix N – Noise 
Guidelines for the Review of New Development. Measures to ensure compliance with such 
standards shall be developed by a state licensed acoustical engineer and incorporated into 
building permit plans, to be confirmed by the Planning and Building Divisions.  Also, 
confirmation by a state licensed acoustical engineer that such standards are met shall be 
submitted after construction and prior to issuance of certificates of occupancy.  

115. Prior to final inspections, all pertinent conditions of approval and all improvements shall be 
completed to the satisfaction of the Planning Director. 

116. Prior to the issuance of Certificate of Occupancy, all landscape and irrigation shall be 
completed and installed in accordance with the approved plan and accepted by the project 
landscape architect prior to submitting a Certificate of Completion.  The final acceptance form 
must be submitted prior to requesting an inspection with the City Landscape Architect.  An 
Irrigation Schedule shall be submitted prior to the final inspection and acceptance of 
landscape improvements. 

117. Landscape and tree improvements shall be installed according to the approved plans prior to 
the occupancy of each building.  All common area landscaping, irrigation, and other required 
improvements shall be installed prior to acceptance of tract improvements, or occupancy of 
eighty percent of the dwelling units, whichever first occurs, and a Certificate of Completion, 
as-built Mylar and an Irrigation Schedule shall be submitted prior to the Final Approval of the 
landscaping for the Tract to the Public Works – Engineering and Transportation Department 
by the developer. 

Homeowners Association  

118. Prior to the sale of any parcel, or prior to the acceptance of site improvements, whichever 
occurs first, Conditions, Covenants and Restrictions (CC&R’s) creating a homeowners 
association (HOA) for the property shall be reviewed and approved by the Planning Director 
and City Attorney and recorded.  The CC&R’s shall describe how the stormwater BMPs 
associated with privately owned improvements and landscaping shall be maintained by the 
association. The CC&Rs shall include the following provisions: 

a. Each owner shall automatically become a member of the association(s) and shall be 
subject to a proportionate share of maintenance expenses. 

b. A reserve fund shall be maintained to cover the costs of improvements and 
landscaping to be maintained by the Association(s). 
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c. The HOA shall be managed and maintained by a professional property management 
company. 

d. The HOA shall own and maintain the private access road, driveways “A”. “B” and 
“C” and on-site storm drain systems. 

e. The HOA shall own and maintain the on-site storm drain system. 

f. The HOA shall maintain the common area irrigation system and maintain the common 
area landscaping in a healthy, weed–free condition at all times. The HOA 
representative(s) shall inspect the landscaping on a monthly basis and any dead or 
dying plants (plants that exhibit over 30% die-back) shall be replaced within fifteen 
days of notification to the homeowner. Plants in the common areas shall be replaced 
within two weeks of the inspection. Trees shall not be severely pruned, topped or 
pollarded. Any trees that are pruned in this manner shall be replaced with a tree 
species selected and size determined by the City Landscape Architect, within the 
timeframe established by the City and pursuant to the Hayward Municipal Code. 

g. A provision that if the HOA fails to maintain the tot lot, common outdoor patio area,  
and all other landscaping and irrigation in all other common areas for which it is 
responsible so that owners, their families, tenants, or adjacent owners will be impacted 
in the enjoyment, use or property value of the project, the City shall have the right to 
enter upon the project and to commence and complete such work as is necessary to 
maintain the common areas and private streets, after reasonable notice, and lien the 
properties for their proportionate share of the costs, in accordance with Section 10-
3.385 of the Hayward Subdivision Ordinance. 

h. A provision that the building exteriors and fences shall be maintained free of graffiti. 
The owner’s representative shall inspect the premises on a weekly basis and any 
graffiti shall be removed within 48 hours of inspection or within 48 hours of 
notification by the City. 

i. A tree removal permit is required prior to the removal of any protected tree, in 
accordance with the City’s Tree Preservation Ordinance.  

j. The garage of each unit shall be maintained for off-street parking of two vehicles and 
shall not be converted to living or storage areas. An automatic garage door opening 
mechanism shall be provided for all garage doors. 

k. The residents shall not use common parking spaces for storage of recreational 
vehicles, camper shells, boats or trailers. These parking spaces shall be monitored by 
the homeowners association. The homeowners association shall remove vehicles 
parked contrary to this provision. The CC&R’s shall include authority for the HOA to 
tow illegally-parked vehicles.  

l. Individual homeowners shall maintain in good repair the exterior elevations of their 
dwelling. The CC&Rs shall include provisions as to a reasonable time period that a 
unit shall be repainted, the limitations of work (modifications) allowed on the exterior 
of the building, and the right of the home owners association to have necessary work 
done and to place a lien upon the property if maintenance and repair of the unit is not 
executed within a specified time frame. The premises shall be kept clean and free of 
debris at all times. Color change selections shall be compatible with the existing 
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setting. 

m. The HOA shall maintain all fencing, parking surfaces, common landscaping, lighting, 
drainage facilities, project signs, exterior building elevations, etc.  The CC&Rs shall 
include provisions as to a reasonable time period that the building shall be repainted, 
the limitations of work (modifications) allowed on the exterior of the buildings, and its 
power to review changes proposed on a building exterior and its color scheme, and the 
right of the home owners association to have necessary work done and to place a lien 
upon the property if maintenance and repair of the unit is not executed within a 
specified time frame.  The premises shall be kept clean. 

n. Any future major modification to the approved site plan shall require review and 
approval by the Planning Commission. 

o. On-site streetlights and pedestrian lighting shall be owned and maintained by the HOA 
and shall have a decorative design approved by the Planning Director and the City 
Engineer. 

p. Street sweeping of the private street and private parking stalls shall be conducted at 
least once a month. 

q. The association shall ensure that no less than 75 percent of the units shall be owner-
occupied.  The CC&Rs shall further provide that the leasing of units as a regular 
practice for business, speculative investment or other similar purpose is not permitted.  
However, to address special situations and avoid unusual hardship or special 
circumstances, such as a loss of job, job transfer, military transfer, change of school or 
illness or injury that, according to a doctor, prevents the owner from being employed, 
the CC&Rs may authorize the governing body to grant its consent, which consent shall 
not be unreasonably withheld, to a unit owner who wishes to lease or otherwise assign 
occupancy rights to a specified lessee for a specified period. 

Prior to the Issuance of Certificate of Occupancy or Final Report 

119. All buildings shall be designed using the California Building Codes in effective at the time of 
submitting building permit applications. 

120. All common area landscaping, irrigation and other required improvements shall be installed 
according to the approved plans. 

121. All tract improvements, including the complete installation of all improvements relative to 
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, etc., shall 
be completed and attested to by the City Engineer before approval of occupancy of any unit.  
Where facilities of other agencies are involved, such installation shall be verified as having 
been completed and accepted by those agencies. 

122. Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be those in 
effect at the time of the Vesting Tentative Tract Map is approved. All Park dedication in-lieu 
fees shall be paid prior to issuance of a Certificate of Occupancy for a residential unit. 
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123. Landscaping shall be maintained in a healthy, weed-free condition at all times and shall be 
designed with efficient irrigation practices to reduce runoff, promote surface filtration, and 
minimize the use of fertilizers and pesticides, which can contribute to runoff pollution. The 
owner’s representative shall inspect the landscaping on a monthly basis and any dead or 
dying plants (plants that exhibit over 30% dieback) shall be replaced within ten days of the 
inspection. Three inches deep mulch should be maintained in all planting areas. Mulch 
should be organic recycled chipped wood in the shades of Dark Brown Color. Trees shall not 
be severely pruned, topped or pollarded. Any trees that are pruned in this manner shall be 
replaced with a tree species selected by, and size determined by the City Landscape 
Architect, within the timeframe established by the City and pursuant to the Municipal Code. 
Irrigation system shall be tested periodically to maintain uniform distribution of irrigation 
water; irrigation controller shall be programed seasonally; irrigation system should be shut-
off during winter season; and the whole irrigation system should be flushed and cleaned 
when the system gets turn on in the spring. 

124. The developer/subdivider shall be obligated for the following additional fees. The amount of 
the fee shall be in accordance with the fee schedule in effect at the time Vesting Tentative 
Tract Map was accepted as complete, unless otherwise indicated herein: 

a. Supplemental Building Construction and Improvement Tax, 

b. School Impact Fee  

125. Final Hayward Fire Department inspection is required to verify that requirements for fire 
protection facilities have been met and actual construction of all fire protection equipment 
have been completed in accordance with the approved plan.  Contact the Fire Marshal’s 
Office at (510) 583-4910 at least 24 hours before the desired final inspection appointment. 

126. The improvements associated with the Pacific Gas and Electric Company, AT&T (phone) 
company and local cable company shall be installed to the satisfaction of the respective 
companies. 

127. The Stormwater Treatment Measures Maintenance Agreement for the project, prepared by 
Public Works Engineering and Transportation Division staff, shall be signed and recorded in 
concurrence with the Final Map at the Alameda County Recorder’s Office to ensure that the 
maintenance is bound to the property in perpetuity. 

128. The applicant/subdivider shall submit an AutoCAD file format (release 2010 or later) in a CD 
of approved final map and ‘as-built’ improvement plans showing lot and utility layouts that 
can be used to update the City’s Base Maps. 

129. The applicant/subdivider shall submit an "as built" plans indicating the following: 

a. Approved landscape and irrigation improvements; 

b. All underground facilities, sanitary sewer mains and laterals, water services (including 
meter locations), Pacific Gas and Electric, AT&T (phone) facilities, local cable 
company, etc.; 

c. All the site improvements, except landscaping species, buildings and appurtenant 
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structures; and 

d. Final Geotechnical Report. 
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  Attachment II 
 

ORDINANCE NO. ________ 
 

 
AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1 
OF THE HAYWARD MUNICIPAL CODE BY REZONING 
CERTAIN PROPERTY IN CONNECTION WITH ZONE 
CHANGE APPLICATION NO. PL-2014-0083 RELATING TO  
A RESIDENTIAL DEVELOPMENT AT 23830 AND 23836 SAKLAN ROAD 
AND 24137 EDEN AVENUE  
 

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS: 
 

Section 1.  Rezoning. 
 
Article 1 of Chapter 10 of the Hayward Municipal Code is hereby amended to rezone the 

property located at 23830 and 23836 Saklan Road and 24137 Eden Avenue (APN: 441-0100-
001-02, 441-0100-002-02 and 441-0100-003-02) from Medium Density Residential (RM) to 
Planned Development (PD) District. 

 
Section 2.  Severance. 
 
Should any part of this ordinance be declared by a final decision by a court or tribunal of 

competent jurisdiction to be unconstitutional, invalid or beyond authority of the City, such 
decision shall not affect the validity of the remainder of this ordinance, which shall continue in 
full force and effect, provided the remainder of the ordinance, absent the excised portion, can be 
reasonable interpreted to give effect to intentions of the City Council. 

 
Section 3.  Effective Date. 
 
This ordinance shall become effective immediately upon adoption. 
 
INTRODUCED at a regular meeting of the City Council of the City of Hayward, held on 

the 28th day of October, 2014, by Council Member _____________. 
 
ADOPTED at a regular meeting of the City Council of the City of Hayward held the 

______ day of October, 2014, by the following votes of members of said City Council. 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
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APPROVED: ________________________ 

            Mayor of the City of Hayward 
 
 

DATE: _______________________________ 
 
 
 
ATTEST: _____________________________ 
                 City Clerk of the City of Hayward 
 
 

APPROVED AS TO FORM: 
 
 
 
______________________________ 
City Attorney of the City of Hayward 
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Zoning Classi�cations
RESIDENTIAL
MH Mobile Home Park 
RM Medium Density Residential, min lot size 2500 sqft

RMB3.5 Medium Density Residential, min lot size 3500 sqft 

RS Single Family Residential, min lot size 5000 sqft
COMMERCIAL
CN Neighborhood Commercial
INDUSTRIAL
I Industrial
LM Light Manufacturing
OTHER
PD Planned Development

PL-2014-0083

Address:
23830 & 23836 Saklan Road; 24137 Eden Avenue

Applicant:
Douglas Rich

Owner:
Fernando Ramirez

SITE
RM
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Eden Pointe 
 

Mitigation Monitoring and Reporting Program 
 

Zone Change Application No. PL-2014-0083 and Vesting Tentative 
Tract Map Application No. PL-2014-0084 (8172); 

Douglas Rich, Valley Oak Partners (Applicant/Owner)  
 

August 22, 2014 
 
Mitigation 1 
 
Significant environmental Impact:  
 
Based on the Bay Area Air Quality Management District’s (BAAQMD) established screening 
criteria for potentially significant air quality impacts, construction of the proposed project would 
not violate any air quality standards.  However, implementation of  BAAQMD “Basic 
Construction Mitigation Measures” are recommended, as follows: 
   
 
Mitigation Measure 11 

The Project shall adhere to the following Bay Area Air Quality Management District 
(BAAQMD) “Basic Construction Mitigation Measures”. 

i) All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 
access roads) shall be watered two times per day. 

ii) All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

iii) All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

iv) All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 
Building pads shall be laid as soon as possible after grading unless seeding or soil binders 
are used. 

v) Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California airborne 
toxics control measure Title 13, Section 2485 of California Code of Regulations [CCR]). 

                                                           
1   BAAQMD’s recommendation to require, “All vehicle speeds on unpaved roads shall be limited to 15 mph” has not been included with Air-1 
since the Project would not result in unpaved roads or surfaces where vehicles could exceed 15 mph.  
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Clear signage shall be provided for construction workers at all access points. 

vi) All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

vii)  Post a publicly visible sign with the telephone number and person to contact at the Lead 
Agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Air District’s phone number shall also be visible to ensure compliance 
with applicable regulations. 

 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Planning and Building Divisions 
Timing:  During project construction  
 
 
Mitigation 2 
 
Significant environmental Impact:  
 
The project site contains mature trees that will be impacted and the applicant proposes removal 
of 36 trees to accommodate 35 new homes. Preservation and/or protection of trees on adjacent 
properties are suggested as part of the project. Arbor Resouces prepared an arborist report and 
tree appraisal dated July 22, 2014 identifying methods for tree preservation and tree replacement 
to mitigate for the potential impacts. The following requirements will reduce impacts to a level 
of insignificance. 
 
Mitigation Measure:    
 
The applicant shall implement all recommendations in the tree evaluation report including 
protection of all trees adjacent to the project site to be preserved during all phases of the 
development: 
 
Before Demolition, Grading and Construction 

 Tree protective fencing shall be established to restrict access within tree protection zones 
(TPZs), and should consist of six-foot high chain link mounted on two-inch diameter 
steel posts that are driven into the ground 24 inches deep. An alternate fencing type 
includes five- to six-foot tall chain link panels mounted on metal stands or concrete 
blocks, and the panels secured together. Where appropriate, perimeter fencing can double 
as tree fencing. 

 
 The staging area and routes of access shall be established beyond TPZs. 
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 A four- to five-inch layer of coarse wood chips (¼- to ¾-inch in size) shall be manually 
spread on exposed ground beneath tree canopies (but not piled against a tree’s trunk); the 
chips should remain throughout construction. 

 
 Supplemental water for retained trees shall begin prior to demolition and continue 

throughout construction. It should be supplied every three weeks by either soaker hoses 
or filling a basin formed by a 12-inch high berm around a TPZ or farther. The rate should 
be roughly five gallons per inch of trunk diameter. 

 
 Immediately south and five feet from #32's trunk, the section of roadway apron shall be 

manually dug to the required subgrade depth for exposing all roots two inches and greater 
in diameter; great care must be taken during the process to avoid damaging the roots until 
they can be observed by me to ascertain the extent of impacts to #32. Following this, the 
roots can be manually pruned at a 90-degree angle to the direction of root growth at the 
cut line and by using sharp cutting tools (e.g. loppers or handsaw). 

 
During Demolitions, Grading and Construction 
 

 During demolition, great care shall be taken during removal of existing features to avoid 
excavating the ground and large roots within a TPZ. Removal of existing base material 
within the TPZs of #31 and 32 shall be carefully performed to avoid excavating roots 
during the process (or those roots reviewed with me beforehand). 

 
 The future sidewalk (including base material, edging and forms) within the TPZs of #31 

and 32 shall retain roots two inches and greater in diameter, or should they require 
removal, reviewed with Arborist beforehand. 

 
 Any required digging and trenching within a TPZ shall be reviewed onsite with Arborist 

beforehand, and manually performed to allow retention of sizeable roots, one-inch and 
greater in diameter for trees #23 thru 25, and two inches and greater in diameter for #31 
and 32. Roots less than those diameters can be cleanly severed at a 90-degree angle to the 
direction of root growth at the cut line, and by using sharp cutting tools. 

 
 Spoils created during approved digging shall not be piled or spread within a TPZ; if 

necessary, they can be temporarily piled on plywood or a tarp. 
 

 Tree trunks shall not be used as winch supports for moving or lifting heavy loads. 
 

 Digging holes for any posts or bollards within a TPZ shall be manually performed using a 
post-hole digger or shovel, and in the event a root or two inches and greater in diameter is 
encountered during the process, the hole should be shifted over by 12 inches and the 
process repeated. 

 
 Tree pruning is anticipated for the western edges of #31's and 32's canopies to achieve 

clearance for constructing the home on lot 35. The work shall be performed by a 
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California state-licensed tree service company (D-49 classification) that has an ISA 
(International Society of Arboriculture) certified arborist in a supervisory role, carries 
General Liability and Worker’s Compensation insurance, and abides by in accordance 
with ANSI A300-2001 (Pruning) and ANSI Z133.1-2006 (Safety Operations) standards. 

 
 Great care shall be taken by equipment operators to position their equipment to avoid the 

trunks and branches of trees, including exhaust that can scorch foliage. 
 

 Dust accumulating on trunks and canopies during dry weather periods may require being 
periodically washed away (e.g. every three to four months). 

 
 The disposal of harmful products (such as cement, paint, chemicals, oil and gasoline) is 

prohibited beneath canopies or anywhere on site that allows drainage beneath or near 
TPZs. Herbicides shall not be used with a TPZ; where used on site, they shall be labeled 
for safe use near trees. 

 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Planning Division 
Timing:  Prior to any project construction and during project construction 
  
Mitigation 3 
 
Significant environmental Impact:  
 
The site is located within an area that may be susceptible to liquefaction.  A design level 
geotechnical evaluation shall be conducted and submitted for review and approval prior to 
issuance of building permits and if liquefaction is determined to be probable, measures as 
recommended by the project geotechnical consultant shall be implemented.  Such measures, such 
as special foundation construction as recommended by Cornerstone Earth Group in their 
Preliminary Geotechnical Investigation report dated March 21, 2014, will reduce the significance 
of liquefaction-related impacts to a level of insignificance. 
 
Mitigation Measure:    
 
Prior to issuance of a Building Permit for the project, the applicant shall conduct a design level 
geotechnical evaluation and submit that for review and approval and any recommendations shall 
be incorporated into the final design of the project. 
 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Building Division 
Timing:  Prior issuance of a Building Permit for the project  
 
Mitigation 4 
 
Significant environmental Impact:   
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According to the Cornerstone Earth Group in their Preliminary Geotechnical Investigation report 
dated March 21, 2014, highly expansive clay soils were observed on the surface of the project 
site.  The assessment recommends specific criteria be followed for all earthwork, subgrade 
preparation, foundation construction, compaction in structural areas and drainage be observed, 
controlled and approved by the project Geotechnical Engineer. Implementation of the 
recommendations in the soil investigation report will mitigate the impacts of the expansive soils 
to a less than significant level. 
 
Mitigation Measure:   
 
A full design-level geotechnical evaluation shall be conducted and measures as recommended by 
the project geotechnical consultant shall be implemented.  Such measures will reduce the 
significance of impacts related to expansive soils to a level of insignificance. 
 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Building Division & Department of Public Works 
Timing:  Prior to issuance of a Grading and/or Building Permit for the project   
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Attachment VI 
     
MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, October 2, 7:00 p.m. 
777 B Street, Hayward, CA94541 
 

 
2. Request for adoption of a Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program and approval of a Zone Change (Application No. PL-2014-0083) from 
Medium Density Residential to Planned Development and Vesting Tentative Tract Map 8172 
(Application No. PL-2014-0084) associated with the subdivision and construction of 25 single-
family detached homes, 10 attached homes and common areas on a 2.94-acre site bounded by 
Eden Avenue, Saklan Road and Montevina Way, Doug Rich of Valley Oak Partners (Applicant) 
Sandra Gudiel, Fernando Ramirez and Tatsumi Hirakawa (Owners)  

 
Associate Planner Ajello provided a synopsis of the staff report. She indicated that the development 
proposed to continue the existing streetscape and that there would be six homes that would front on 
Montevina Way. Ms. Ajello indicated the following revisions to parts ‘b’ and ‘c’ of Condition of 
Approval No. 102: (b) The developer/subdivider shall be obligated to pay a Benefit District Fee 
in the an amount approximately of $10,008 ranging from $11,500 to $16,000 per unit after the third 
building permits hasve been issued, with final per unit fee to be determined by the City’s Finance 
Director consistent with the associated Mt. Eden Benefit District Agreement and Chapter 8, Article 
16 of the Hayward Municipal Code. (c) For each additional unit for which a Benefit District Fee is 
due, the developer/subdivider shall also pay the City an additional fee of $300 to $500 per each 
additional unit to cover the cost of collecting and administering the Benefit District Fees, with final 
per unit fee to be determined by the City’s Finance Director consistent with the associated Mt. Eden 
Benefit District Agreement and Chapter 8, Article 16 of the Hayward Municipal Code. 
 
Associate Planner Ajello explained that the reason an increase in the per unit fee was being 
proposed for the Mount Eden Benefit District was because Condition of Approval No. 102 as 
originally written, did not factor in the interest that had been accruing on the loan from Dutra 
Enterprises. She stated that staff did not have the interest amount available at this time. 
 
Chair McDermott opened the public hearing at 8:10 p.m.  
 
Mr. Doug Rich, project applicant with Valley Oak Partners, shared a presentation with the Planning 
Commission. He indicated that the current proposed plan for the development featured 
improvements that would provide for a stronger community than originally intended. He stated that 
the new community would be accessible through a main access road on Saklan Road and Eden 
Avenue. He shared that the development had been reduced in density from 48 homes to 35 homes to 
provide for more group open space. Mr. Rich stated that the original plan provided limited guest 
parking (11 spaces) along Montevina Way; this had been modified to include 27 more guest parking 
stalls along the main access road bringing the total number of guest parking spaces up to 38 spaces, 
for 35 homes. He mentioned that the original design of the 48 homes consisted of building the new 
homes adjacent to the existing homes with 3.5 feet separation; additionally, the new homes were 
proposed to be three-story units and the existing homes were two-story units. The design was 
modified after taking into account sensitivity to neighbors and the plan was changed to add 
traditional rear yards creating a greater setback between the proposed development and the existing 
neighboring homes; the design of these new homes was reduced to two-story units. Mr. Rich shared 
that a neighborhood meeting was held with the existing neighbors and the existing HOA, and the 
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CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, October 2, 7:00 p.m. 
777 B Street, Hayward, CA94541 
 

development received positive feedback regarding the setbacks added to the project and changes in 
heights to the proposed units. He mentioned that the number of floor plans was increased to six to 
provide for more architectural variety. More exterior features were also added to the design plans 
including stonework, ornamental railings, shutters, covered porches, etc. which assist in blending 
the development with existing homes in addition to providing strong architectural detail.  
 
Commissioner Trivedi noted that the project was thoughtful and an improvement from its previous 
iteration. He asked the applicant about the 11 guest parking spaces on Montevina Way and whether 
this easement had been acquired from the KB Homes HOA already. Mr. Rich responded that this 
agreement was currently being finalized. Mr. Rich described for Commissioner Trivedi that the 
aggregate group open space was adequate.  
 
In response to Commissioner Trivedi’s question about the varying lot sizes proposed for the 
development, Mr. Rich stated that the goal of the project was in line with the City’s General Plan. 
Commissioner Trivedi encouraged the applicant to have enough open space in the development so 
that a volleyball or badminton court, picnic area, or a barbecue pit could be accommodated.  
In response to Commissioner Trivedi’s concern about the proximity of the development to the 
Hayward Airport and potential noise issues, Associate Planner Ajello stated that the proposed 
development would be required to use certain types of windows and have mechanical ventilation to 
mitigate noise. In regards to the distance of the project site from the airport, she indicated that the 
development was at a range which would not require additional noise mitigation measures. 
Commissioner Trivedi suggested that residents moving nearby were made aware of the proximity to 
the airport, especially since the Hayward Airport was city controlled.   
 
Commissioner Enders disclosed that she had met with the project applicant. She commented that 
each home in the development should have the opportunity to have an adequately sized private open 
space area of ten by ten feet or larger for barbecuing or to keep a pet. She spoke to the applicant’s 
goal for providing a development that will appeal to multi-generational families and individuals 
with varying circumstances and recommended that in order for future residents to benefit from the 
development, she felt it would be better to have enough private space per unit rather than having 
additional park space for public use.    
 
Commissioner Lavelle disclosed that she met with the applicant. She recommended that the 
applicant work with either KB Homes or Standard Pacific to build the development. She 
appreciated the six floor plans and the diversity of exterior designs being Italian, Tuscan and 
Spanish styles. Commissioner Lavelle liked the improvements to the surrounding neighborhood 
since the annexation of these properties from Alameda County. She commented that parking did not 
appear to be an issue as it had been in other parts of the city. She pointed out that one of the older 
homes in the area had a water tower and she requested that the applicant maintain this structure and 
possibly utilize it at the entryway to the development or in the open space area. Commissioner 
Lavelle noted that a water tower was successfully preserved and showcased at the entrance to 
another development on Cryer Street and suggested the same for the current project.  
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Chair McDermott said that she generally favored the project but shared the same concerns as 
Commissioner Enders about having larger homes on smaller lots. She stressed the importance of the 
availability of open space to residents. She agreed with the idea of having a place for the community 
to congregate that would include a barbecue pit and some benches. Mr. Rich indicated for 
Commissioner McDermott that the plans currently did not include providing electric vehicle 
charging stations in the garage per home. Commissioner McDermott commented that residents 
should have a designated place to store their garbage and recycling totes. Planning Manager Buizer 
noted for Commissioner McDermott that per a requirement of the United States Postal Service for 
new developments in the city, cluster mailboxes would be used in the project.  
 
Commissioner Enders indicated that she was looking forward to the solar feasibility study and plans 
for Bioretention Treatment Areas where the rainwater will be filtered back into the environment. 
She emphasized the importance of having adequate private open space per unit, adding that the 
opportunity to place your garbage can and recycling bin outdoors was important. She mentioned 
that the front entrances to the homes were not inviting and that this could be improved by having 
awnings. She commented that the design of the homes lacked points of interest and were not unique 
from the surrounding homes, urging the applicant to incorporate designs that would make the 
development stand out in character. Commissioner Enders commented that plan 2 and plan 5 had 
insufficient master bedroom closet space. She encouraged the applicant to utilize native trees and 
shrubs for landscaping. She expressed concern about the parking limitations for residents.  
 
Commissioner Faria appreciated that the applicant would be explore options for increasing the open 
space area and also commended the applicant for his willingness to replace the trees that will be 
removed due to construction at the development site with mature trees.  
 
Chair McDermott closed the public hearing at 8:40 p.m. 
 
Associate Planner Ajello clarified for Commissioner Lavelle that most homes in the proposed 
development would not be able to accommodate vehicle parking in the driveways.    
 
Commissioner Lavelle offered a motion to approve the project per staff recommendation. She 
commented that it was a good feature of the project that it will blend in with the existing homes in 
the area. She was amenable to adding awnings to the front entryways of the homes. Commissioner 
Lavelle pointed out that neighboring residents were excited about the proposed project as it would 
help improve the neighborhood.  
 
Commissioner Parso seconded the motion.  
 
Commissioner Enders requested that some of her concerns be considered as a part of the motion by 
including the following: awnings over the front entryways; increasing the master bedroom closet 
space for floor plans 2 and 5; and that the developer provide a minimum of ten by ten square feet of 
private open space to the rear of the units. 
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Associate Planner Ajello stated that the applicant would be required to work with staff prior to the 
submittal of the Precise Plans and clarified that the open space requirement could be met with a 
combination of common open space and private open space. She exemplified that the developer 
could meet the requirement by enlarging the common open space area even if some units do not 
have private space with the dimensions of ten by ten square feet.  
 
Commissioner McDermott commented that the proposed development could be marketed to a wide 
range of potential buyers as there were different floor plans and lot sizes available; however, it 
would ultimately be up to the buyer to determine the home that would be suitable for them and their 
family. She stated that some individuals may have a preference to have a smaller private open space 
as there would be less maintenance, especially individuals concerned about aging in place. She 
added that the present development may even appeal to some buyers as a starter home. 
Commissioner McDermott supported requiring awnings over the front porch of homes.  
 
Commissioner Faria preferred having a development where residents could choose from a range of 
options in regards to the size of private open space available in a home, as some people may not 
want backyard space to maintain. She expressed concern that placing too many restrictions on a 
project may put the development in jeopardy and she appreciated the thoughtfulness that the 
developer put into blending the project with its surrounding homes. Commissioner Faria agreed 
with staff’s recommendation regarding open space; however, she was favorable to adding awnings 
over the front entryways of homes.  
 
Commissioner Lavelle agreed to adding conditions of approval that would require awnings to be 
placed over entryways of some units and also that some native shrubs and trees be used in the 
development. She stated that for this development, it was not necessary to specify the exact square 
footage of private open and/or closet space required, noting that planned development projects were 
intended to provide developers with more flexibility.  
 
Commissioner Parso agreed with the amendments to the motion. The motion passed with the 
following vote:  
 

AYES:  Commissioners Enders, Trivedi, Faria, Lavelle, Parso 
Chair McDermott 

NOES:  None  
ABSENT:  Commissioner Loché 
ABSTAIN:  None  
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Title

Sheet

ARCHITECTURAL SHEET INDEX

T.1 TITLE SHEET

A0.1 SAKLAN ROAD STREETSCAPE RENDERING

PLAN 2

A2.0 PLAN 2 ELEVATIONS

A2.1 PLAN 2 FLOOR PLANS

A2.2 PLAN 2 ROOF PLAN & ELEVATIONS - ELEVATION A

A2.3 PLAN 2 ROOF PLAN & ELEVATIONS - ELEVATION C

A2.4 PLAN 2 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 3

A3.0 PLAN 3 ELEVATIONS

A3.1 PLAN 3 FLOOR PLANS

A3.2 PLAN 3 ROOF PLAN & ELEVATIONS - ELEVATION A

A3.3 PLAN 3 ROOF PLAN & ELEVATIONS - ELEVATION C

A3.4 PLAN 3 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 4

A4.0 PLAN 4 ELEVATIONS

A4.1 PLAN 4 FLOOR PLANS

A4.2 PLAN 4 ROOF PLAN & ELEVATIONS - ELEVATION A

A4.3 PLAN 4 ROOF PLAN & ELEVATIONS - ELEVATION C

A4.4 PLAN 4 ROOF PLAN & ELEVATIONS - ELEVATION D

VICINITY MAP

PLAN 5

A5.0 PLAN 5 ELEVATIONS

A5.1 PLAN 5 FIRST & SECOND FLOOR PLANS

A5.2 PLAN 5 THIRD FLOOR PLAN

A5.3 PLAN 5 ROOF PLAN & ELEVATIONS - ELEVATION A

A5.4 PLAN 5 ROOF PLAN & ELEVATIONS - ELEVATION C

A5.5 PLAN 5 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 6

A6.0 PLAN 6 ELEVATIONS

A6.1 PLAN 6 FLOOR PLANS

A6.2 PLAN 6 ROOF PLAN & ELEVATIONS - ELEVATION A

A6.3 PLAN 6 ROOF PLAN & ELEVATIONS - ELEVATION C

A6.4 PLAN 6 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 7

A7.0 PLAN 7 ELEVATIONS

A7.1 PLAN 7 FLOOR PLANS

A7.2 PLAN 7 ROOF PLAN & ELEVATIONS - ELEVATION A

A7.3 PLAN 7 ROOF PLAN & ELEVATIONS - ELEVATION C

A7.4 PLAN 7 ROOF PLAN & ELEVATIONS - ELEVATION D

PROJECT SITE

1761 sq. ft.
403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 2
TOTAL LIVING AREA:
First Floor
Second Floor
Third Floor

Garage:
Porch:

3 BR, 3 BA & DEN

2043 sq. ft.
801 sq. ft.

1242 sq. ft.

452 sq. ft.

PLAN 3
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:         71 sq.ft
 Elevation C:         11 sq.ft.
 Elevation D:         11 sq. ft.

3 BR, 2.5 BA & LOFT - OPT. BED 4

1761 sq. ft.
(3522 Duet sq. ft.)

403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 5
TOTAL LIVING AREA:

First Floor
Second Floor
Third Floor

Garage:
Porch:
 
3 BR, 3.5 BA & DEN 

1733 sq. ft.
875 sq. ft.
858 sq. ft.

411 sq. ft.
10 sq. ft.

PLAN 6
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 3 BA & OPT. DEN

2101 sq. ft.
827 sq. ft.

1274 sq. ft.

420 sq. ft.

PLAN 4
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:          18 sq.ft.
 Elevation C:          15 sq.ft.
 Elevation D:          18 sq.ft.

4 BR, 2.5 BA & DEN
OPT. LOFT & BED 5

1988 sq. ft.
747 sq. ft.

1241 sq. ft.

461 sq. ft.
x sq. ft.

PLAN 7
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 2.5 BA & OPT. LOFT
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations
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WH

DEN

AC COND.

UP

UP

DNDN

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Floor Plans

1761 sq. ft.
403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 2
TOTAL LIVING AREA:
First Floor
Second Floor
Third Floor

Garage:
Porch:

3 BR, 3 BA & DEN
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations & Roof Plan

Elevation A

Italian
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations & Roof Plan

Elevation C

Tuscan
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations & Roof Plan

Elevation D

Spanish
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 3

Elevations
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OPT BEDROOM 4

BEDRM. 3

M. BEDRM.
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UTILITY
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BA, 2
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DN

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 3

Floor Plans

2043 sq. ft.
801 sq. ft.

1242 sq. ft.

452 sq. ft.

PLAN 3
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:         71 sq.ft
 Elevation C:         11 sq.ft.
 Elevation D:         11 sq. ft.

3 BR, 2.5 BA & LOFT - OPT. BED 4
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7-23-2014

Plan 3

Elevations & Roof Plan

Elevation A

Italian
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VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA
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925-251-7200

7-23-2014

Plan 3

Elevations & Roof Plan

Elevation C

Tuscan
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JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 3

Elevations & Roof Plan

Elevation D

Spanish
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Elevations
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WH

AC COND.

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Floor Plans

2101 sq. ft.
827 sq. ft.

1274 sq. ft.

420 sq. ft.

PLAN 4
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:          18 sq.ft.
 Elevation C:          15 sq.ft.
 Elevation D:          18 sq.ft.

4 BR, 2.5 BA & DEN
OPT. LOFT & BED 5
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Elevations & Roof Plan

Elevation A

Italian
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Elevations & Roof Plan

Elevation C

Tuscan
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Elevations & Roof Plan

Elevation D

Spanish
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

Elevations
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AC COND.

UP

WH

AC COND.

UP

AC COND.

AC COND.

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

First & Second

Floor Plans

1761 sq. ft.
(3522 Duet sq. ft.)

403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 5
TOTAL LIVING AREA:

First Floor
Second Floor
Third Floor

Garage:
Porch:
 
3 BR, 3.5 BA & DEN 
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

Third Floor Plan

1761 sq. ft.
(3522 Duet sq. ft.)

403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 5
TOTAL LIVING AREA:

First Floor
Second Floor
Third Floor

Garage:
Porch:
 
3 BR, 3.5 BA & DEN 

J:\1005\003\Arch\Plot\PD\1005003_A502_P5_Plans.dwg, 7/23/2014 11:14:02 AM, dcummins

43
179

linda.ajello
Typewritten Text
Attachment VII



8
'
-
0

"

T.O.PLATE

T.O.WDW.

T.O.SLAB @ 1ST ENTRY

T.O.CURB @ GARAGE

9
'
-
1

"
9

'
-
1

"

8
'
-
0

"

T.O.WDW.

T.O.PLATE @ 2ND FLOOR

T.O.S.F.

9
'
-
1

"

8
'
-
0

"

T.O.WDW.

T.O.PLATE @ 3RD FLOOR

T.O.S.F.

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

Elevations & Roof Plan

Elevation A

Italian
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

Elevations & Roof Plan

Elevation C

Tuscan

J:\1005\003\Arch\Plot\PD\1005003_A504_P5_Elev_C.dwg, 7/23/2014 11:14:07 AM, dcummins

45
181

linda.ajello
Typewritten Text
Attachment VII



8
'
-
0

"

T.O.PLATE

T.O.WDW.

T.O.SLAB @ 1ST ENTRY

T.O.CURB @ GARAGE

9
'
-
1

"
9

'
-
1

"

8
'
-
0

"

T.O.WDW.

T.O.PLATE @ 2ND FLOOR

T.O.S.F.

9
'
-
1

"

8
'
-
0

"

T.O.WDW.

T.O.PLATE @ 3RD FLOOR

T.O.S.F.

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

Elevations & Roof Plan

Elevation D

Spanish
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 6

Elevations
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PLAN 6 FIRST FLOOR PLAN ELEVATION 'A', ITALIAN

SCALE: 1/4" = 1'-0"

PLAN 6 SECOND FLOOR PLAN ELEVATION 'A', ITALIAN

SCALE: 1/4" = 1'-0"

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 6

Floor Plans

1733 sq. ft.
875 sq. ft.
858 sq. ft.

411 sq. ft.
10 sq. ft.

PLAN 6
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 3 BA & OPT. DEN
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA
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Pleasanton, CA 94588
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7-23-2014

Plan 6

Elevations & Roof Plan

Elevation A

Italian
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ELEVATION C, TUSCAN

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 6

Elevations & Roof Plan

Elevation C

Tuscan
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 6

Elevations & Roof Plan

Elevation D

Spanish
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 7

Elevations
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 7

Floor Plans

1988 sq. ft.
747 sq. ft.

1241 sq. ft.

461 sq. ft.
x sq. ft.

PLAN 7
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 2.5 BA & OPT. LOFT
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DATE
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Plan 7
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Luminaire Schedule LED

Project: SAKLAN EDEN - HAYWARD

Symbol Qty Label Arrangement Lum. Watts Lum. Lumens LLF LDD LLD BF Description Filename

9 AA SINGLE 52.4 3682 0.900 1.000 0.900 1.000 STERNBERG A670TSRLED_XFIN_3ARC45T2 - 14' POLE A670TSRLED_3ARC45T2_MD_03.IES

15 BB SINGLE 18 1294 0.900 1.000 0.900 1.000 PHILIPS GARDCO 111L-3-20LA-NW-DL @ 8.5' 111L-3-20LA-NW-DL.ies

28 CC SINGLE 9.5 565 0.900 1.000 0.900 1.000 PHILIPS GARDCO BR840-42-CWL-NW-360-10-BLP BR840-CWL-NW-360-10-BLP.ies

5 EX SINGLE 51.9 3954 0.900 1.000 0.900 1.000 EXISTING 44W COBRAHEAD BY OTHERS @ 30' BXSPA_21A-U.IES

3 EX POST SINGLE 52.7 4201 0.800 1.000 0.800 1.000 EXISTING LED POST TOP BY OTHERS FGS-RB-Y2-36LED-4K-450.IES

Calculation Summary

Project: SAKLAN EDEN - HAYWARD

Description CalcType Units Avg Max Min Avg/Min Max/Min # Pts

ACCESS ROAD Illuminance Fc 0.42 1.31 0.07 6.00 18.71 116

DRIVEWAY A Illuminance Fc 0.67 1.80 0.08 8.38 22.50 20

DRIVEWAY B Illuminance Fc 0.65 1.89 0.08 8.13 23.63 20

DRIVEWAY C Illuminance Fc 0.67 1.89 0.07 9.57 27.00 20

MONTEVINA WAY Illuminance Fc 0.53 1.38 0.10 5.30 13.80 59

PATHWAY Illuminance Fc 1.73 5.10 0.05 34.60 102.00 86

PATHWAY BETWEEN BLDGS 16-21 Illuminance Fc 1.61 4.47 0.13 12.38 34.38 82

AGI32   VERSION 15.1

AGI (C) 1999-2014 LIGHTING ANALYSTS, INC.

10440 BRADFORD ROAD - UNIT A 

LITTLETON, CO  80127

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

SALES REPRESENTATIVE: ALR;  JOHN BENSON 

differences will occur between measured values and calculated values.

lighting calculations.  If the real environment conditions do not match the input data,

dimensions, reflectances, furniture and architectural elements significantly affect the

variations.  Input data used to generate the attached calculations such as room

measurement techniques and field conditions such as voltage and temperature

tolerances in calculation methods, testing procedures, component performance,

Some differences between measured values and calculated results may occur due to

Calculations have been performed according to IES standards and good practice.

BY: APPLICATIONS ENGINEERING; RAMON ZAPATA

REPORT FOR: GIACALONE DESIGN SERVICES

PHONE: (510) 638-0158 - FAX (510) 638-2908

OAKLAND, CA  94621

P.O. BOX 2265

7777 PARDEE LANE

ASSOCIATED LIGHTING REPRESENTATIVES, INC

ALL VALUES SHOWN ARE MAINTAINED HORIZONTAL FOOTCANDLES AT GRADE

LAMP, BALLAST, ELECTRICAL, AND SITE CHARACTERISTICS.

LAMP, RATINGS, FIELD PERFORMANCE WILL DEPEND ON ACTUAL

IS BASED ON ESTABLISHED IES PROCEDURES AND PUBLISHED

PHOTOMETRIC DATA USED AS INPUT FOR THESE CALCULATIONS

DATE

07.22.2014
1" = 30'

1 OF 1 2

REVSHEET

SCALE

PROJECT DESCRIPTION

DRAWING NO.  /  INPUT FILE

SAKLAN EDEN

CITY OF HAYWARD

11896BEN-R2.DWG /  11896BEN-R2.A32
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____7____ 
 

 
 
DATE:       October 28, 2014 
 
TO: Mayor and City Council 
 
FROM: Director of Public Works – Engineering & Transportation 
 
SUBJECT: Designation of Additional Preferential Residential Permit Parking Areas  
 
 
RECOMMENDATION 
 
That Council holds a public hearing and adopts the attached resolution (Attachment I) that 
designates the following areas as Preferential Residential Permit Parking Areas under Section 3.95 
of the Hayward Traffic Regulations: 
 

1. North of Hayward Boulevard:  Rainbow Court, Hillcrest Avenue, Home Avenue, and 
portions of Parkside Drive; and  

2. South of Hayward Boulevard:  Hemmingway Court, Spencer Lane, and portions of Dobbel 
Avenue and Civic Avenue. 

 
BACKGROUND 
 
In 1987, Council adopted a resolution that approved a Preferential Residential Permit Parking 
Program. The Preferential Residential Permit Parking Program restricts on-street parking to 
residential permit-holders during posted hours.  
 
Residents are required to submit a permit parking request to Public Works - Engineering and 
Transportation Department staff.  Subsequently, parking surveys are conducted by staff to verify the 
parking issues. If the survey shows 75% parking occupancy in at least six adjacent block faces, 
residents are then required to submit a petition that must include signatures from at least 55% of the 
residents within the proposed area. 
 
If the petition requirements are met, staff provides a recommendation to the Director of Public 
Works, who determines whether to recommend a request to the City Council to add the area to the 
program. 
 
Since 1987, Council has made updates to the fee structure in response to public concerns and has 
tried to make the program more self-sustaining.  On May 31, 2011, Council approved a revised fee 
structure for newly designated areas as follows: 
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Biennial Fee (2 residential or visitor permits) $50.00 
Renewal Fee (2 residential or visitor permits) $50.00 
Each additional residential permit (biennial) $25.00 
Each additional visitor permit (biennial) $25.00 
 

There are four areas currently covered by the Preferential Residential Permit Parking Program, 
which are in effect Monday through Friday (except holidays):  (1) the Eden Gardens neighborhood 
near Chabot College, which is in effect between 8:00 A.M. and 8:00 P.M.; (2) Santa Clara Street 
near the Alameda County offices and the Post Office, which is in effect between 8:00 A.M. and 
6:00 P.M.; (3) Edloe Drive/Ocie Way near the Alameda County offices, which is in effect between 
8:00 AM and 4:00 PM; and (4) University Court/Highland Boulevard neighborhood near Cal State 
campus, which is in effect between 8:00 AM and 9:00 PM.   
 
DISCUSSION 
 
Over the last several years, staff has received requests for additional residential permit parking areas 
around the Cal State University (CSU) campus.  In response to these requests, permit parking was 
established in the University Court and Highland Boulevard areas in 2011.  Recently, residents from 
Parkside Drive and Dobbel Avenue have expressed a desire to resolve on-going parking availability 
issues on their streets.  Residents also expressed concerns regarding unsafe and illegal parking and 
trash being left on their neighborhood streets. 
 
Field observations have concluded that the majority of the vehicles parked on-street in these 
neighborhoods are not residents, but are overwhelmingly CSU students.      .   
 
Therefore, based upon the field observations and signatures received, staff recommends including 
the following streets in the Preferred Residential Permit Parking program: 
 

• Parkside Drive between Hayward Boulevard and Tribune Avenue 
• Home Avenue between Hillcrest Avenue and Parkside Drive 
• Hillcrest Avenue 
• Rainbow Court 
• Dobbel Avenue from Cotati Street to Pappas Place 
• Civic Avenue from 2505 on the east and the shopping center on the west to Dobbel Avenue 
• Hemmingway Court 
• Spencer Lane  

 
The proposed permit parking will be in effect for these streets on weekdays only (excluding 
weekends and holidays) between 8:00 AM and 9:00 PM.  These areas, as shown in Attachment II, 
will be subject to the procedure and fees approved by Council on May 31, 2011. 
 
ECONOMIC IMPACT 
 
There are approximately 174 residences in the two areas.  Assuming that each participant purchases 
two residential permits at $50, this would generate at least $8,700 bi-annually for the City.  If each 
resident chooses to purchase an additional visitor permit, this could generate another $4,350.  Thus, 
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the added areas have the potential to bring in $13,050 bi-annually to the City, which would cover 
the costs necessary to maintain the program. 
 
The revenue to be generated from the additional designated areas will be used to partially offset the 
costs incurred by Public Works - Engineering and Transportation staff (working with the public to 
obtain the signatures, and preparation of maps and petitions), Maintenance Services (preparation 
and installation of signs), Revenue (printing and distributing the permits, and collecting the fees) 
and the Police Department (enforcement). 
 
PUBLIC CONTACT 
 
Per Section 3.95 of the Traffic Regulations, on October 18, 2014, a public hearing notice was duly 
printed in The Daily Review newspaper, ten days before the public hearing.  In addition, staff 
provided written notification of the public hearing to each of the affected residents of the proposed 
designated areas.  Staff has not received any objections to the proposed designation as of the 
submission of this report. 
 
NEXT STEPS 
 
Once Council approves the designation, the Finance Department will send out residential permit 
parking applications and Maintenance Services will install the appropriate signage on the subject 
streets indicating that parking is by permit only.  The Hayward Police Department will also be 
notified of the designation for enforcement purposes.  Courtesy citations will be issued for a period 
of two weeks prior to initiating actual enforcement. 
 
 
Prepared by:  Fred Kelley, Transportation Manager 

Approved by: Morad Fakhrai, Director of Public Works – Engineering & Transportation 

Approved by: 
 
 

 
 
 
Fran David, City Manager 
 
Attachments: 

Attachment I: Resolution  
Attachment II: Location Maps  
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Page 1 of 2 
 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO.14- _____ 
 

Introduced by Councilmember _______________ 
 
 

RESOLUTION DESIGNATING RAINBOW COURT, HOME AVENUE, HILLCREST 
AVENUE, SPENCER LANE, HEMMINGWAY COURT AND PORTIONS OF 
PARKSIDE DRIVE, CIVIC AVENUE AND DOBBEL AVENUE AS PREFERRED 
RESIDENTIAL PERMIT PARKING AREAS 

 
 
 WHEREAS, Section 3.95 of the Hayward Traffic Regulations, as amended May 31, 2011,  
allows the City to designate certain streets for preferred residential permit parking if certain 
conditions are met as described by the Traffic Regulations;  
 
 WHEREAS, greater than 55% of the residents of the above areas have agreed to the 
designation of these streets for preferred residential permit parking and have agreed to pay the 
fees adopted on May 31, 2011 associated with this designation;  
 
 WHEREAS, a public hearing was duly advertised at least ten days prior to the public 
hearing; and 
 
 WHEREAS, a public hearing was held on October 28, 2014. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council designates the following 
streets for preferred residential permit parking:  
 

• Parkside Drive between Hayward Boulevard and Tribune Avenue, 
• Home Avenue, 
• Hillcrest Avenue, 
• Rainbow Court, 
• Dobbel Avenue from Cotati Street to Pappas Place, 
• Civic Avenue from 2505 on the east and the shopping center on the west to Dobbel 

Avenue, 
• Hemmingway Court, and 
• Spencer Lane.  

    
Permit parking will be in effect for these streets between 8:00 AM and 9:00 PM Monday through 
Friday (excluding weekends and holidays). 
 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA, October 28. 2014 
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ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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DATE: October 28, 2014 
 
TO: Mayor and City Council  
 
FROM: Assistant City Manager 
 
SUBJECT: Regulating Short-term, Peer-to-Peer Rental Housing  
 
 
RECOMMENDATION 
 
This report is for informational purposes only; no Council action is requested. 
 
SUMMARY  
 
Staff seeks to explore the growing trends of the “sharing economy,” more specifically, short-term 
peer-to-peer rental housing through sharing platforms like Airbnb, VRBO, and others. This report 
discusses the emergence of short-term rentals and the issues they pose for municipalities. While 
companies like Airbnb argue their programs are inherently self-regulating, many issues still arise. 
Consequently, several cities have begun to regulate these short-term rentals. Plans of four cities; 
Austin, TX; Palm Desert, CA; Portland, OR; and San Francisco, CA are detailed in the report. 
Finally, this report outlines current zoning and other pertinent city regulations regarding short-term 
rentals in Hayward. Additionally the demand for these short-term rentals and potential Transient 
Occupancy Tax (TOT) revenue is quantified using available information.  
 
This report is submitted as an informational item for the Mayor and City Council and the general 
public to provide status on staff work related to an issue of wide interest.  
 
BACKGROUND 
 
Over the last four years, the demand for short-term, peer-to-peer rentals has grown exponentially, 
largely due to the emergence of new housing platform sites like Airbnb, VRBO (Vacation Rental by 
Owner), and others. Cities like Portland, OR and San Francisco, CA have seen these types of 
listings in their cities increase by well over 1000% since 2011. There is no sign of any decrease in 
demand at this time. Airbnb, for example, is currently operating in over 34,000 cities in 190 
countries, providing 800,000 listings worldwide and servicing over 17 million guests.  
 
The premise and subsequent motive behind the success of these short-term, peer-to-peer rentals is 
that they allow individuals to rent out their extra space, ranging from entire houses to futons, to earn 
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extra income. It provides a unique alternative to traditional hotels and triggers an inflow of 
economic activity into neighborhoods.  
 
Yet given the wild success of these rentals, there are a number of issues they create for 
municipalities. Most notably – (1) users do not remit Transit Occupancy Tax (TOT); and (2) high 
turnover of resident “guests” can be disruptive to a neighborhood. For cities with a large demand for 
these rentals, this forgone revenue can be sizable. This raises equity concerns when juxtaposed with 
more traditional tax paying lodging services.  
 
The growing use of short-term rentals may also require changes in zoning ordinances to either 
prohibit or allow for such activity in a residential zone. There may be nuisance related issues too, 
such as loud or rowdy renters, lack of proper trash disposal, street overcrowding from insufficient 
amount of parking, and a general decline in neighborhood character from an increasing number of 
transient individuals. 
 
DISCUSSION 
 
The impetus for many City regulations is addressing market failures, more specifically for this case, 
negative externalities. Potential hazardous living conditions, safety concerns, issues with traffic, 
lack of sufficient parking, noise, and deterioration of “neighborhood fiber” are just a few of the 
negative externalities that could justify municipal regulation of these rentals.  
 
The AirBnB Perspective 
 
AirBnB and similar hosting platforms argue there is no need for municipalities to regulate for 
negative externalities because these systems are inherently self-regulating. Renters provide 
feedback/ratings of property and property operators while property operators provide 
feedback/ratings of renters. There is a strong economic driver to maintain a good rating and thus 
maintaining a quality property. One sub-par or negative review can and will hinder a property 
operator’s ability to charge a higher price per night, and worse, attract individuals to rent in the first 
place. Safer, higher quality properties will yield a higher rate per night, providing an economic 
motivation to property operators. 
 
The situation is very similar for renters. If operators leave negative feedback on a renter, that renter 
is going to have a more difficult time finding operators who are willing to open their homes to that 
renter. The system therefore, theoretically, regulates itself. 
 
In reality, negative externalities still manage to permeate through the “self-regulating” system. It is 
for this reason that several cities have begun to implement different regulations aimed at addressing 
these short-term rentals.  
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What Other Cities are Doing 
 
This section provides a cursory overview of how other cities are regulating short-term rentals.  
 

• Austin, Texas 
- Defines short-term rentals (STR) as “The rental of a residential dwelling unit or 

accessory building on a temporary basis for periods of less than thirty (30) 
consecutive days.” 

- Three tiered regulatory scheme based on type of unit 
 Owner Occupied 
 Not Owner Occupied 
 Multi-Family 

- Renters have to apply for an annual, non-transferrable license and must provide 
proof of: 
 Property insurance 
 TOT payment 
 Certificate of Occupancy or Certified Inspection 

- Total cost of license: $285 ($235 Annual Licensing Fee + $50 Notification Fee) 
- The City provides information with each license summarizing the restrictions 

applicable to the short-term rental use. The owner or operator must provide a copy 
of this information to every renter as well as post the packet conspicuously in the 
common area of each dwelling. The City also will mail notice of the contact 
information for the local responsible contact to all properties within 100 feet of 
the STR at the owner/operator's expense.  
 

• Palm Desert, California 
- Defines short-term rentals as "A privately owned residential dwelling, such as, but 

not limited to,  a single-family detached or multiple family attached unit, 
apartment house, condominium, cooperative apartment, duplex, or any portion of 
such dwellings, rented for occupancy for dwelling, lodging, or sleeping purposes 
for any period less than twenty-seven (27) days.” 

- Minimum of three (3) days and two (2) nights the rental unit must be occupied.  
 Maximum number of guests is two (2) people per bedroom. 
 On-site parking is required for all overnight guests.  
 Guests must comply with City's noise ordinance.  
 Renter must have a designated 24-hour contact person.  

- Owner/operator must apply for an annual permit which incorporates a Transient 
Occupancy Registration Permit issued by the Tax Administrator.  
 Owner/operator must submit: names, addresses, and phone number of any 

contact person, owner, and operator; rental address; number of bedrooms 
and applicable overnight/daytime occupancy limits; acknowledgement of 
receipt and inspection of good neighbor brochure.  

- Total cost of permit: $26 ($25 Application Fee + $1 State Mandated Disability 
Access and Education Revolving Fund Fee)  

- Operator must provide renter with: 
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  24 hour contact information; maximum number of overnight and daytime 
occupants permitted; applicable trash collection rules and regulations; a 
copy of Palm Desert Municipal Code Chapter 9.24 Noise Control and 
Chapter 9.25 Multiple Responses to Loud or Unruly Parties, Gatherings, 
or Other Similar Events; and notification that occupant and/or owner may 
be cited or fined by city for any violations. Prior to Occupancy,  

 Operator must obtain the name, address, and copy of a valid government 
ID of the responsible renter; provide a copy of the good neighbor brochure 
to the responsible renter; and require renters to execute a formal 
acknowledgement that he or she is legally responsible for compliance by 
all occupants of the short-term rental unit and their guests with all 
applicable laws, rules, and regulations pertaining to the use and occupancy 
of the unit. This information shall be maintained by the operator for a 
period 3 years. 

 Short-term Rentals exist in 3.08% of Palm Desert’s total housing stock. 
(1,140 units/37,073 total units) 
 

• Portland, Oregon 
- Defines short-term rentals as an Accessory Use: “allow as accessory to residential 

(household living) use. This means that the individual or family who operate the 
accessory short-term rental must occupy the unit for at least 270 days each year.” 

- Two tiered program based on number of bedrooms being rented 
 Type A: 1 & 2 bedrooms 

- Total cost of Administrative Permit: $180  
o This involves an inspection of the rental rooms and house. 

Permit may be revoked at any time for failure to comply 
with the regulations. 

- Operator must send notice with their contact information to all 
owners of property abutting or across the street from the residence. 
Permit number must be included in all advertising and posted in 
the dwelling unit. 

 Type B: 3 to 5 bedrooms 
- Requires a $4,130 Type II Conditional Use Review, appealable to 

a Hearing Officer. Requires a property inspection. 
- Public notice sent to property owners and recognized organizations 

within 150 feet of the residence. Conditional use case file number 
must be included in all advertising and posted in dwelling unit. 

 Short-term Rentals exist in 0.60% of Portland’s total housing stock (1,600 
units/265,439  total units) 

 
• San Francisco, California 

- Defines short-term rentals as “A Tourist or transient use where all of the 
following conditions are met: (a) the residential unit is offered for tourist or 
transient use by the permanent resident of the residential unit; (b) the permanent 
resident is a natural person; and, (c) the permanent resident has registered the unit 
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and maintains good standing on the Planning Department's short-term residential 
rental registry.” 

- Only permanent residents can offer short-term rentals.  
 They must register with the city and remit the Hotel/TOT tax.  
 Each listing must have at least $500,000 in liability insurance. 
 Entire home rentals are limited to only 90 days a year.  

- Permanent resident must: (1) register their property with the City; (2) maintain 
residency in the unit for at least 275 days a year; and (3) comply with all 
applicable laws, including remitting all required transient occupancy taxes. 

- Proposed cost of application: $50 (subject to change). 
- NOTE: These regulations are expected to pass final approval in the upcoming 

weeks and will take effect in 2015. Specifics regarding costs, renewal and 
notification requirements have yet to be determined at the publication of this 
report.  

- Short-term rentals exist in 1.26% of San Francisco’s total housing stock. (~4,800 
units/380,971 total units)  

 
Additional Regulation Alternatives 
 
Municipal regulation of short-term rentals is a new endeavor. In addition to the aforementioned 
municipal regulation schemes, some academic literature presents additional regulation alternatives. 
Eric Biber and J.B. Ruhl at the Penn Program on Regulation propose regulating through a tiered 
system of general permits. This would provide municipalities with basic information while ensuring 
renters are meeting minimal standards.  
 
The three tiered system is based on the number of days planned for renting. They propose: 

• Tier 1: 14 total days, and no more than 10 consecutively  
- Operators provide notice to the city by completing an online form that provides 

basic information regarding address, maximum number of renters, general estimated 
rental dates. 

- This would allow the city to monitor for any consequences of rental activity. 
• Tier 2: 15 to 60 days total, with no more than 21 days consecutively 

- In addition to the first tier requirements, Operators conduct a self-inspection for 
basic housing code and safety elements. Require reporting on rental rates, and 
number of bedrooms and bathrooms. 

• Tier 3: More than 60 days in total rent time 
- Require city inspection for health and safety; Operators provide notice to neighbors 

about rental use. 
 
Fees could be designed to increase with rental time to account for city inspection and administrative 
costs. Compliance would require monitoring various short-term rental sites. These sites have been 
uncooperative in releasing data on the number of rentals listed in a given city. 
 
San Francisco has been successful at persuading AirBnB to incorporate TOT calculations in the 
costs of rentals. However at this time, there is no signal that this practice will carry over to other 
municipalities. 
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The Hayward Situation 
 
Currently in Hayward, renting out a home on a hosting platform may be permitted in some 
residential districts within Hayward, with correct permits. Districts that permit the use of a 
“boarding home”- “a building where lodging or meals are provided for compensation for residents 
not functioning as a common household, usually for compensation” could allow the use of short-
term rentals via a hosting platform like Airbnb.  
 
If boarding homes are interpreted to fully encompass short-term rentals, then there are three zoning 
districts where this use would be permitted as either primary or conditional use. RM (Medium 
Density Residential) and RH (High Density Residential) districts would require a Conditional Use 
Permit (CUP). In RO (Residential Office) districts, short-term rentals can be permitted under the 
“boarding home” primary use as well.  
 
Given the current zoning regulations, City legal staff has outlined three general options: 

- Allow the use in the presently permitted residential districts. 
- Amend the definition of Boarding Home to exclude or clarify short-term rentals. 
- Amend all residential district zoning regulations to allow for short-term rentals. 

 
Another issue with short-term rentals is the remittance, or lack thereof, of the Transient Occupancy 
Taxes (TOT). Hotels are defined as any structure that is occupied or intended or designated for 
occupancy by transients for dwelling, lodging or sleeping purposes. This includes any hotels, inns, 
tourist home or house, motel, studio hotel, bachelor hotel, lodging house, rooming house, apartment 
house, dormitory, public or private club, mobile home or house trailer at a fixed location or other 
similar structure or portion thereof” and are subject to the TOT. Under this definition, TOT is due 
for any short-term rental. Operators are currently required to obtain a $33.35 business license per 
HMC 8-1.96.  
 
Currently the Hayward Police Department does not maintain data specifically on calls for service to 
short-term rentals because at this time there is no way for them to know if the location is being sub-
rented.  
 
Short-term Rental Housing Demand in Hayward 
 
Several cursory reviews of short-term rental sites such as AirBnb, VRBO, Tripping.com, etc. reveal 
that within Hayward there are roughly anywhere between 37 to 50 short-term rentals listed within 
Hayward’s housing stock of around 50,000 (0.1%). 
 
Pricing ranges from $40 to $190 per day in Hayward. Assuming 61% occupancy (223 days), the 
average hotel occupancy in the U.S., it is roughly estimated that Hayward’s TOT of 8.50%, applied 
to short-term rentals, would generate anywhere between $28,000 and $180,000 annually.1 

                                                 
1 The average TOT owed would be $95,912.30 assuming: average number of rentals (~44); average rental price ($115); 
and 61% occupancy.  Out of the total 17 revenue generating Hotel/Motels in Hayward, 11 of them net below this average 
TOT. 65% of all Hotel/Motels in Hayward have annual TOT returns of less than $95,912.30.  
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Given these demand assumptions, it is reasonable to expect that the cost of the administering any 
regulation would potentially be higher than the amount of revenue collected from TOT unless also 
offset by an administrative charge. 
 
At this point given the small number of short-term rentals in the community (0.1% of the total 
housing stock), staff intends to monitor the level of short-term rentals in Hayward and actions taken 
by other communities before bringing any formal regulatory scheme forward to Council.  If there 
are concerns with short-term rentals (either maintenance of these properties or tenant population), 
these can be referred to Code Enforcement or Police Department staff for follow up as appropriate. 
 
ECONOMIC IMPACT 
 
It is highly unlikely that these types of rentals will cease to exist in the future. These rentals provide 
another opportunity for the inflow of resources into the Hayward economy. Short-term rentals give 
additional income to Hayward residents who may use this income for home improvements or other 
commercial activity.  
 
FISCAL IMPACT  
 
The ability of the City to generate revenue from any potential regulatory scheme is largely 
contingent on the demand of these rentals being substantial enough to generate revenue to support 
regulatory administration and enforcement.  Given the current demand assumptions, any regulation 
at this time would more than likely have a negative fiscal impact on the city. While information on 
costs for regulation is unknown at this time, revenue estimates at current demand levels would not 
be able to cover basic overhead staffing costs.  
 
Prepared by: John Stefanski, Management Fellow 
 
Recommended by: Kelly McAdoo, Assistant City Manager 
 
Approved by: 
 

 
 
 
Fran David, City Manager 
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