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SPECIAL CITY COUNCIL MEETING FOR JULY 8, 2014 
777 B Street, Hayward, CA 94541 

www.hayward-ca.gov 
  

 
 

 
SPECIAL CITY COUNCIL MEETING 

Council Chambers - 7:00 PM 
 

Hayward Police Department Honor Guard Escorts Mayor-Elect Halliday and Re-Elected Council 
Member Peixoto to the Council Chambers dais; and Elected Council Member Lamnin to her seat in the 
Council Chambers, pending installation. 
  
CALL TO ORDER  
 
SPECIAL PRESENTATIONS    

Hayward Fire Department Color Guard Flag Ceremony 
            

Star-Spangled Banner 
Members of the Mt. Eden High School Chamber Singers 

       
     Pledge of Allegiance  

Mayor Sweeney 
 
ROLL CALL 
 
PUBLIC COMMENTS 
______________________________________________________________________________________ 
 
PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council on items 
not listed on the agenda or Work Session, or Informational Staff Presentation items.  The Council welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within established time limits, and 
focus on issues which directly affect the City or are within the jurisdiction of the City.  As the Council is prohibited by 
State law from discussing items not listed on the agenda, your item will be taken under consideration and may be 
referred to staff.) 
______________________________________________________________________________________ 
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______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, Legislative Business, and Election Calendar.   In the case of the Election Calendar, a specific item will 
need to be pulled by a Council Member in order for the Council to discuss the item or to permit public comment on 
the item.  Please notify the City Clerk any time before the Election Calendar is voted on by Council if you wish to 
speak on an Election Item.) 
______________________________________________________________________________________ 
 
ELECTION  

 
1. Resolution Acknowledging Receipt of Canvass of the General Municipal Election Held June 3, 

2014, and Declaring the Results Thereof (Report from City Clerk Lens) 
 Staff Report 
 Attachment I Resolution 
 Exhibit A 

 
PRESENTATION   
 

2. Special Recognition for Mayor Michael Sweeney and Council Member Mark Salinas 
 
INSTALLATION 
 

3. Oath of Office and Installation of Mayor-Elect Halliday and Re-Elected Council Member Marvin 
Peixoto and Elected Council Member Sara Lamnin (Administered by City Clerk Lens) 

 
LEGISLATIVE BUSINESS  

 
4. Election of Mayor Pro Tempore (Report from City Clerk Lens) 

Staff Report 
Attachment I Resolution 
Attachment II List 
 

5. Approval of Process for Filling a Two-Year Term City Council Vacancy(Report from City Manager 
David, City Attorney Lawson and City Clerk Lens) 

Staff Report 
Attachment I  Resolution 
Attachment II Draft Application 
 

COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future 
agenda items 
 
ADJOURNMENT TO RECEPTION IN ROTUNDA 
 
All attendees are invited to participate 
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NEXT REGULAR MEETING – 7:00 PM, TUESDAY, JULY 15, 2014 
___________________________________________________________________________________ 
 
PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three 
(3) minutes per individual and five (5) minutes per an individual representing a group of citizens or 
organization. Speakers will be asked for their name and their address before speaking and are expected 
to honor the allotted time. A Speaker Card must be completed by each speaker and is available from the 
City Clerk at the meeting. 
____________________________________________________________________________________ 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
or legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues 
that were raised at the City's public hearing or presented in writing to the City Clerk at or before the 
public hearing.  PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution 
No. 87-181 C.S., which imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 
for filing of any lawsuit challenging final action on an agenda item which is subject to Code of Civil 
Procedure section 1094.5.  
____________________________________________________________________________________ 
 
***Materials related to an item on the agenda submitted to the Council after distribution of the agenda 
packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, 
Hayward, during normal business hours. An online version of this agenda and staff reports are 
available on the City’s website.  Written comments submitted to the Council in connection with agenda 
items will be posted on the City’s website.  All Council Meetings are broadcast simultaneously on the 
website and on Cable Channel 15, KHRT. *** 

 
Assistance will be provided to those requiring accommodations for disabilities in compliance with the 

Americans with Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 
hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 

 ___________________________________________________________________________________________ 
 Please visit us on:  
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DATE: July 8, 2014 
 
TO: Mayor and City Council  
 
FROM: City Clerk  
  
SUBJECT: Resolution Acknowledging Receipt of Canvass of the General Municipal 

Election Held June 3, 2014, and Declaring the Results Thereof 
 
RECOMMENDATION 
 
That the City Council adopts the attached resolution acknowledging receipt of the Official Canvass 
of the General Municipal Election held June 3, 2014, for a Mayor and one Member of the City 
Council for terms of four years each, and Measure C – Transactions and Use (Sales) Tax. 
 
BACKGROUND 
 
In accordance with the provisions of California Elections Code Section 10260 and as directed by 
Resolution 14-008 and Resolution 14-028 of the Hayward City Council, the Alameda County 
Registrar of Voters, Tim Dupuis, has completed the official canvass of returns of the General 
Municipal Election, which was consolidated with the Statewide Direct Primary Election.  The 
Certificate of Election Results and a copy of the Official Canvass are included as Exhibit A of the 
Resolution. 
 
Prepared and Recommended by:  Miriam Lens, City Clerk  
 
Approved by: 
 

 
 
 
Fran David, City Manager 
 
 
Attachment: 

Attachment I Resolution Acknowledging Receipt and Declaring Results 
  Exhibit A:  Certificate of Election Results and Official Canvass 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION ACKNOWLEDGING RECEIPT OF CANVASS 
BY THE CITY CLERK OF THE GENERAL MUNICIPAL 
ELECTION HELD JUNE 3, 2014, AND DECLARING THE 
RESULTS THEREOF 

 
 

WHEREAS, on June 3, 2014, a General Municipal Election was duly held pursuant to 
law in the City of Hayward; and 
 

WHEREAS, by Resolution No. 14-008 and Resolution 14-028 the canvass of the returns 
of the General Municipal Election was authorized to be made by the Alameda County Registrar 
of Voters; and 
 

WHEREAS, the City Clerk has canvassed the returns and has certified the results thereof 
to the City Council. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward 
that the Council does hereby acknowledge receipt from the City Clerk of her certification of the 
canvass and hereby declares the results of the canvass as follows: 
 

1. The total number of ballots cast in the General Municipal Election was 14185 
ballots. 

 
2. At said election there were three offices, one for Mayor and two for Council 

Members for four years to be filled.    
 

3. The named persons were voted for at said election for the offices of Mayor and 
Council Member and received the number of votes, including votes by precinct 
and by absentee ballots, as outlined in Exhibit "A" attached hereto and made a 
part hereof. 

 
4. Barbara Halliday received the highest total of votes for the office of Mayor and 

was thereby elected Mayor of the City of Hayward. 
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5. Sara Lamnin and Marvin Peixoto received the highest total of votes for the offices 
of Council Member and were thereby elected to those offices. 

 
6. The City Clerk is hereby authorized and directed to sign and deliver to each of 

the aforesaid persons declared elected to the offices of Mayor and Council 
Member a certificate of election and to administer to each one the oath of office 
prescribed in the California Constitution. 

 
FURTHERMORE, BE IT RESOLVED by the City Council of the City of Hayward that; 

 
7. At said election Measure C, a ballot measure relating to Use (Sales) Tax, was 

voted on and approved by the electorate.  Votes in favor of the Measure totaled 
9238.  Votes opposed to the Measure totaled 4477, as set forth in the certification 
of the Alameda County Registrar of Voters, attached hereto as Exhibit A. 

 
8. The City Clerk is hereby authorized and directed to enter a copy of this resolution 

with appropriate other entries upon the minutes of this City Council as a statement 
of the results of the election. 

 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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STATE OF CALIFORNIA } ~. 
COUNTY OF ALAMEDA 

I, TIM DUPUIS, Registrar of Voters for the County of Alameda, State of California, having 
canvassed the returns of all votes cast in the City of Hayward at the Statewide Direct Primary 
Election held on Tuesday, June 3, 2014, do hereby certify the following to be a full, true and 
correct Statement of the Results of all the votes cast, to which this certificate is attached, at said 
election for each candidate in the City of Hayward for the office of Mayor. 

I hereby set my hand and my official seal this 18th day of June 2014. 

TIM DUPUIS 
Registrar of Voters 
Alameda County 
State of California 
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STATE OF CALIFORNIA 

COUNTY OF ALAMEDA 

I, TIM DUPUIS, Registrar of Voters for the County of Alameda, State of California, having 
canvassed the returns of all votes cast in the City of Hayward at the Statewide Direct Primary 
Election held on Tuesday,. June 3, 2014, do hereby certify the following to be a full, true and 
correct Statement of the Results of all the votes cast, to which this certificate is attached, at said 
election for each candidate in the City of Hayward for the office of Council Member. 

I hereby set my hand and my official seal this 18th day of June 2014. 

~;?'" I ( ·-4~'> 
TIM DUPUIS 
Registrar of Voters 
Alameda County 
State of California 
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STATE OF CALIFORNIA 

COUNTY OF ALAMEDA 

I, TIM DUPUIS, Registrar of Voters for the County of Alameda, State of California, having 
canvassed the returns of all votes cast in the City of Hayward at the Statewide Direct Primary 
Election held on Tuesday, June ~, 2014 dO'hereby certify the following to be a full, true and 
correct Statement of the Results of all the votes cast, to which this certificate is attached, at said 
election for and against Measure C. 

I hereby set my hand and my official seal this 18th day of June 2014. 

(~L, 
TIM DUPUIS 
Registrar of Voters 
Alameda County 
State of California 
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Wen10 - V"IE' Ily Mad Rapor ling 
~~2O<10 - EI.ctron Dolt RefX'llrr", 
9420220 - Vole by Mail Reporting 
9420220 - Election Day Reporting 
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DATE: July 8, 2014 
 
TO: Mayor and City Council  
 
FROM: City Clerk  
  
SUBJECT: Election of Mayor Pro Tempore  
 
 
RECOMMENDATION 
 
That the City Council elects the Mayor Pro Tempore for FY 2015. 
 
BACKGROUND 
 
It is the Council’s policy to elect the Mayor Pro Tempore to perform the duties of the Mayor during 
his or her absence or disability.  The current term is based on the fiscal year of July 1, 2014 through 
June 30, 2015.  Below is the pertinent excerpt from the City Council Handbook.  Attachment II is a 
list of members who have previously served as Mayor Pro Tempore.  
 
Mayor Pro Tempore 
 
In even number years, the Council shall elect the Mayor Pro Tempore following the installation of those 
newly elected Council Members.  The Mayor Pro Tempore shall serve at the pleasure of the Council for 
the term of one year, and shall be elected and removed by the affirmative votes of at least five (5) 
members of Council.   
 

In odd years, the Council Member with the most seniority as a Council Member, who has not previously 
served as Mayor Pro Tempore shall be elected.  In the event two Council Members begin service in the 
same year, the Council Member with the highest number of votes will serve as Mayor Pro Tempore. (See 
City Council Minutes, 4/28/92) 
 

Prior to being elected as Mayor Pro Tempore, a Council Member shall have served at least two years 
on the Council.  The term of the Mayor Pro Tempore shall be based on the fiscal year of July 1 to June 
30. (Resolution 98-120 and Council Minutes, 6/26/2001) 
 

The Mayor Pro Tempore shall perform the duties of the Mayor during her/his absence or disability.  
(Sec. 605, City Charter) 
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Election of Mayor Pro Tempore                                       
July 8, 2014    2 of 2 

 
Prepared and Recommended by:  Miriam Lens, City Clerk  
 
Approved by: 
 

 
 
Fran David, City Manager 
 
Attachment: 

Attachment I Resolution for Mayor Pro Tempore 
Attachment II List of Previous Mayors Pro Tempore  
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ATTACHMENT I 

 
 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION AUTHORIZING THE ELECTION OF MAYOR PRO 
TEMPORE OF THE CITY OF HAYWARD FOR 2014-2015 

 
 

WHEREAS, the City Council conducted an election to select the Mayor Pro Tempore on 
July 8, 2014. 
 
 BE IT RESOLVED by the City Council of the City of Hayward that it hereby elects 
Council Member _______________ as Mayor Pro Tempore of the City of Hayward, from July 1, 
2014 through June 30, 2015. 
 
 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS: None 
 
ABSTAIN: COUNCIL MEMBERS: None 
 
ABSENT: COUNCIL MEMBERS: Quirk 
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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ATTACHMENT II 

Page 1 of 2 
 

   MAYOR PRO TEMPORE 
 

COUNCILMEMBER RESOLUTION DATE 

William Ward       92-100     04/28/92 

Nicholas Randall       93-084     04/20/93 

Doris Rodriquez       94-069     04/19/94 

Joseph Hilson       95-71     04/18/95 

Ron Hulteen       96-067     04/02/96 

Olden Henson       97-063     05/13/97 

Matt Jimenez       98-122     06/30/98 

William Ward       99-112     06/22/99 

Joseph Hilson       00-043 Term 4/04/00 thru 6/30/01 

Kevin Dowling       01-101, adopted 6/26/01  Term 7/1/01 thru 6/30/02 

Doris Rodriquez      02-093, adopted 6/25/02 Term 7/1/02 thru 6/30/03 

Olden Henson      03-117, adopted 7-15-03 Term 7/1/03 thru 6/30/04 

Matt Jimenez      04-106, adopted 6-22-04 Term 7/1/04 thru 6/30/05 

Matt Jimenez 05-089, adopted 6-28-05 Term 7/1/05 thru 6/30/06 

Barbara Halliday 06-091, adopted 7-11-06 Term 7/1/06 thru 6/30/07 

Bill Quirk       07-105, adopted 7/10/07 Term 7/1/07 thru 06/30/08 

Kevin Dowling       08-109, adopted 7/8/08  Term 7/1/08 thru 06/30/09 
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ATTACHMENT II 

Page 2 of 2 
 

  MAYOR PRO TEMPORE 
 

COUNCILMEMBER RESOLUTION DATE 

Olden Henson 09-104, adopted 6/30/09 Term 7/1/09 thru 6/30/10 

Francisco Zermeño 10-119, adopted 7/13/10 Term 7/1/10 thru 6/30/11 

Barbara Halliday      11-106, adopted 6/28/11 Term 7/1/11 thru 6/30/12 

Marvin Peixoto 12-124, adopted 7/10/12     Term 7/1/12 thru 6/30/13 

Mark Salinas 13-108, adopted 6/25/13     Term 7/1/13 thru 6/30/14 

       

       

       

       

       

       

       

       

      

    
   

   

 

27



 

Approval of Process for Filling a Two-Year Term City Council Vacancy   1 of 5 
July 8, 2014 

   5     

 
 

 
DATE: July 8, 2014 
 
TO: Mayor and City Council  
 
FROM: City Manager 
 
SUBJECT: Approval of Process for Filling a Two-Year Term City Council Vacancy 
 
 
RECOMMENDATION 
 
That Council defines, agrees upon, and approves a process for filling the unexpired term of Council 
Member Barbara Halliday; and calls for a Special Election if appointment process is unsuccessful.  
 
BACKGROUND 
 
The recent June 3, 2014 General Municipal Election encompassed two races for vacancies for 
positions on the Hayward City Council: Mayor and Council Member. Council Member Barbara 
Halliday ran for Mayor and won the election. Ms. Halliday takes her seat as Mayor effective July 8, 
2014, which creates a two-year vacancy on the Council, as Ms. Halliday’s term as Council Member 
runs from July 10, 2012 through the date the next Council is seated in early July 2016.  
 
Section 501 of the Charter of the City of Hayward (“Vacancy in Elective Office”) provides 
guidance when an elective office becomes vacant: “A vacancy in an elective office shall be filled by 
appointment by the City Council, such appointee to hold office until the first Tuesday following the 
next General Municipal Election and until his successor is elected and qualified.  At the next 
General Municipal Election following any such appointment, the person so elected shall serve for 
the remainder of any unexpired term.  
 
No appointment to fill a vacancy in an elective office shall be made during such time prior to a 
General Municipal Election that nomination papers may be filed for candidates seeking office at 
said election.  
 
In the event that Council shall fail to fill a vacancy by appointment within thirty days after such 
office shall have become vacant, it shall forthwith cause an election to be held to fill such vacancy. 
(AMENDED: STATS. 1964 CH. 41)” 
    
Council last experienced the need to engage in a similar process in 2006 upon the untimely death of 
Council Member Matt Jimenez shortly after his election to the City Council: a link to that report can 
be found here.  On June 10, 2014, staff presented a report to Council on a draft timeline for this 
process and a general outline of options. Council directed staff to return with a specific 
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recommended process at this meeting: a link to that report can be found here. Council further 
suggested that the process be based on that used successfully in 2006. 
 
DISCUSSION 
 
There are two possible sequential steps to filling the current vacancy on Council as directed by 
Section 501 of the Charter: first, for Council to go through an appointment process; and second, to 
call for a special election if the appointment process is unsuccessful. In order to protect the second 
possible step for Council, the appointment process must either be concluded or declared 
unsuccessful and a formal call by Council for a “Special Municipal Election” well ahead of August 
8, 2014, which is the final filing date for candidates in the upcoming November General Election.1   
 
The timeline is very tight given that Council is traditionally “dark” in the month of August, with 
many Council Members and key staff taking long-planned vacations during that period. For 
reference, the following table identifies all Council meetings as currently planned and scheduled 
before the August recess, and their scheduled focus. 
 
TABLE 1 
 

MONTH DATE CURRENTLY SCHEDULED FOCUS of MEETING 

July 8 Certification of Election; seating of new Mayor & Council; election of 
Mayor Pro Tem; ceremonial matters 

 15 General Business 

 22 Boards & Commission interviews 

 29 5th Tuesday – no planned meeting 

 
Appointment Process and Timeline: The 2006 process included an application period for those 
interested in serving on Council; a process whereby Council determined who and how many 
applicants they wanted to consider; a public interview process; and a public action to appoint the 
selected candidate. The selected candidate was seated that same night. With this in mind, a calendar 
of the appointment process would look something like the following, starting with the July 8 
meeting installing the new Mayor and Council. The schedule is a mixture of regular and special 
meetings, with all but one being held on a Tuesday. A draft application for those interested in being 
considered for appointment to Council is attached as Attachment II for Council’s reference and 
approval. Possible steps in the appointment process based on the 2006 process are defined in Table 
2 along with suggested timelines. If Council wants to avoid the Special Meeting on Thursday, July 
17, a variation of the process/timeline might be as shown in Table 3. 
 
 
 

                                                 
1 NOTE: November is a Statewide General Election and is not a “General Municipal Election” as defined by the 
Charter because Hayward has determined to hold our “General Municipal Elections” in June of each applicable 
year; with the next one being in June of 2016.  
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TABLE 2 
  
MONTH DATE DAY MODIFIED SCHEDULE with APPOINTMENT PROCESS AND TIMELINES #1 

July 8 Tue 

Certification of Election; seating of new Mayor & Council; election of Mayor Pro 
Tem; ceremonial matters; Council defines and approves the appointment 
process and the application form to be used by interested parties ; Council 
approves calling for a Special Municipal Election and consolidation with the 
November election, only if the appointment process fails 

 15 Tue 
General Business; Applications are due into the City Clerk by 5:00pm; Clerk 
provides list of applicants to Council by 7:00pm, along with copies of the 
completed applications to Council via email 

 16 Wed Each Council Member selects which applicant s/he wants to interview and 
individually notifies City Clerk via email by 5:00 pm 

 17 Thurs 

At this Special Council meeting, staff provides report to Council regarding 
applicants and number of votes each got from Council; and Council publically 
selects who they will interview (only applicants selected by at least three 
Council Members will be considered) 

 18 Friday Clerk formally notifies selected applicants and creates interview schedule for 
following Tuesday 

 22 Tue 
Council holds public interviews and appoints new Council Member; new Council 
Member takes his/her seat; OR Council confirms a Special Municipal Election 
and consolidation with the November election  

 29 Tue Special Council meeting to interview for Boards and Commission appointments 

 
TABLE 3 
  
MONTH DATE DAY MODIFIED SCHEDULE with APPOINTMENT PROCESS AND TIMELINES #2 

July 8 Tue 

Certification of Election; seating of new Mayor & Council; election of Mayor Pro 
Tem; ceremonial matters; Council defines and approves the appointment 
process and the application form to be used by interested parties; Council 
approves calling for a Special Municipal Election and consolidation with the 
November election, only if the appointment process fails 

 11 Fri 
Applications are due into the City Clerk by 5:00pm; Clerk provides list of 
applicants to Council via email by 7:00 pm, along with copies of the completed 
applications 

 14 Mon 

Each Council Member selects which applicant s/he wants to interview and 
individually notifies City Clerk via email by 12:00 pm; Clerk creates interview 
schedule and notifies applicants  by 5:00pm (only applicants selected by at least 
three Council Members will be considered) 

 15 Tue 

Staff provides report to Council regarding applicants and number of votes each 
got from Council; Council holds public interviews and appoints new Council 
Member; new Council Member takes his/her seat; OR Council confirms a 
Special Municipal Election and consolidation with the November election  

 22 Tue Regular Council meeting; general business 

 29 Tue Special Council meeting to interview for Boards and Commission appointments 
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Special Election: Should Council be unable to achieve a majority vote2 to appoint someone, the 
Charter requires that the matter go to election. In order for Council to accomplish that in a timely 
and fiscally responsible manner, Council would have to call for a Special Municipal Election to be 
consolidated with the upcoming November General Election. In checking with the Alameda County 
Registrar of Voters, and consistent with the California Elections Code, the City must call for the 
Special Municipal Election at tonight’s meeting, July 8, 2014, in order to meet the public noticing 
requirements. Official filing for candidates opens July 14, 2014. These deadlines and the 
requirement that Council make a solid attempt to appoint a new member per the Charter before 
going to election puts pressure on the appointment timeline as captured in Table 2 and Table 3 
above. 
 
By approving the attached Resolution (Attachment I), Council is simply keeping their alternatives 
open and meeting the minimum requirements of the Charter, the State Elections Code, and the 
processes established by the Alameda County Registrar of Voters. Staff fully recognizes that it is 
Council’s intent to successfully pursue and complete the appointment process and encourages and 
supports Council in that effort. Clearly, it is not the intent of Council or staff to actually pursue the 
Special Election option, except in the most extreme circumstances.  
 
With this in mind, the City Clerk will not formally file the Call for Special Election (Attachment I) 
with the County Registrar of Voters unless and until the appointment process fails by July 23, 2014. 
In the meantime, the public notice of a special election must be published in the local newspaper by 
July 14, 2014; and the formal filing period for candidates opens July 14, 2014. However, the City 
Clerk will devote only the minimum time and effort to the candidate filing process until such time 
as it is clear that the city must undergo a Special Election (i.e., unless the appointment process is 
unsuccessful and/or the closing date for filing – August 8, 2014 – is eminent.) Table 4 summarizes 
the key timelines applicable to the Special Municipal Election process. 
 
Should Council not be successful in the appointment process and miss the deadline for 
consolidating with the November election, the option would remain to call for a Standalone Special 
Municipal Election, which would be at a time specified by Council after the November 2014 
election. This would be very expensive and should be considered only as a last and remote 
possibility. 
 
TABLE 4 
  
MONTH DATE DAY Key Dates in Formally Calling for a Special Municipal Election Consolidated with the 

November 2014 General Election 

July 8 Tue Council approves calling for a Special Municipal Election and consolidation with 
the November election, only if the appointment process fails 

 14 Mon Public Notice announcing a call for Special Municipal Election must be 
completed. 

 14 Mon Candidate filing period for the November election opens. 

                                                 
2 A “majority vote” is four votes regardless of how many Council Members are in attendance at the meeting. 
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MONTH DATE DAY Key Dates in Formally Calling for a Special Municipal Election Consolidated with the 
November 2014 General Election 

 22 Tues 
Council holds public interviews and appoints new Council Member; new 
Council Member takes his/her seat; OR Council confirms a Special Municipal 
Election and consolidation with the November election 

 23 Wed Final date to confirm with the Alameda County Registrar of Voters that 
Hayward intends to pursue the Special Municipal Election option.  

Aug 8 Fri Candidate filing period for the November election closes. 

 
ECONOMIC AND FISCAL IMPACT 
 
There is no economic impact of the appointment process. There is potentially significant fiscal 
impact to the General Fund if Council defaults to the Special Municipal Election consolidated with 
the November election. Per the Alameda County Registrar of Voters, Hayward has 62,668 
registered voters. The estimated cost per voter per the County Registrar for a Special Election 
consolidated with the November election is $3 to$5 per voter, which provides a possible cost range 
of $188,044 - $313,340.  
 
Should Council choose to call for a Standalone Special Municipal Election, not consolidated with 
the November 2014 Statewide Election, the cost will be even greater: estimated at $12 to $15 per 
registered voter; or a $7 to $9 per registered voter for a Standalone All Vote-By-Mail Election. 
 
NEXT STEPS 
 
As approved by Council, staff will implement and publicize the appointment process and timeline 
and take the minimal steps to protect the Special Municipal Election option. 
 
Prepared by:  Fran David, City Manager 
  Michael Lawson, City Attorney 
  Miriam Lens, City Clerk 
   
Approved by: 

 
 
Fran David, City Manager 
 
Attachments: 
 

Attachment I: Resolution Affirming the Appointment Process and 
Authorizing the City Clerk to Call for a Special 
Municipal Election if Needed 

Attachment II: Draft Application 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 14- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION AFFIRMING THE APPOINTMENT PROCESS AND 
TIMELINE FOR FILLING THE UNEXPIRED TWO-YEAR TERM OF 
COUNCIL MEMBER BARBARA HALLIDAY; AND CALLING FOR A 
SPECIAL MUNICIPAL ELECTION IF NEEDED 

 
WHEREAS, on June 3, 2014 a General Municipal Election was held in the City of 

Hayward; and 
 
WHEREAS, as a result of that election, Council Member Barbara Halliday was elected 

Mayor; and  
 
WHEREAS, Mayor-elect Halliday took her seat as Mayor on July 8, 2014 and in doing so 

formally vacated her seat as Council Member midterm; and  
 
WHEREAS, Section 501 of the Charter of the City of Hayward provides guidance when an 

elective office becomes vacant; and 
. 
WHEREAS, the State Elections Code requires immediate publication of the intent to have 

a Special Municipal Election consolidated with the November General Election. 
 
NOW, THEREFORE, BE IT RESOLVED that in accord with Sec 501 of the City 

Charter the City Council does hereby provide an appointment process to fill the two-year term 
vacancy created by the election of Council Member Halliday to Mayor effective July 8, 2014; 
and that the appointment process is as outlined in the staff report of July 8, 2014 entitled 
“Approval of Process for Filling a Two-Year City Council Vacancy” as such process may be 
amended through Council action taken on July 8, 2014; and 

 
BE IT FURTHER RESOLVED that the Council does hereby approve the City Clerk 

taking the necessary steps to protect the option of holding a Special Municipal Election 
consolidated with the November General Election should that be required; however, should the 
City Council successfully fill the vacancy by appointment pursuant to Section 501 of the City 
Charter, the City Clerk is directed to cease to take the actions noted below or to formally transmit 
a copy of this Resolution to the County Clerk of the County of Alameda and to so notify Council 
that: 
              

1. The City Council does hereby call for and order a Special Municipal Election for the 
purpose of electing one Member of the City Council as set forth above. 
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2. The Board of Supervisors of Alameda County is hereby requested to order the 
consolidation of the Special Municipal Election of the City of Hayward with the General 
Election to be held on Tuesday, November 4, 2014, insofar as the City is concerned, and 
to further provide that within the territory affected by said order of consolidation, to wit, 
the City of Hayward, the election precincts, polling places, and voting booths shall in 
every case be the same and there shall be only one set of election officers in each of said 
precincts, and to further provide that the candidates for the City Council hereinabove set 
forth shall be set forth in the form of ballot to be used at the General Election insofar as 
the same is held within the City. The Board of Supervisors of Alameda County is further 
requested to order the County Clerk and the Registrar of Voters to: 

a. Verify signatures on nomination papers; and 
b. Prepare and supply indices to precinct information; and 
c. Provide voter registration information; and 
d. Assist in election services as required in the conduct of this election; and 
e. Provide services to complete the canvass of returns 

 
3. The Board of Supervisors of Alameda County is hereby further authorized to canvass, or 

cause to be canvassed, as provided by law, the returns of the Special Municipal Election 
with respect to the votes cast for one Member of Council and to certify such canvass of 
the votes cast. 

 
4. The City Clerk is hereby authorized and directed to certify to the due adoption of this 

resolution and to transmit a copy thereof so certified to the County Clerk of the County of 
Alameda on July 23, 2014.   
 

5. The City Council shall meet at a regular meeting to review the canvass of the returns of 
the Special Municipal Election and declare the results in December 2014. 
 

IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2014 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 
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APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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(Upon submission to the City of Hayward, this document becomes a public record) 

ATTACHMENT II

 
APPLICATION 

For Appointment to Fill a Two-Year Term Vacancy on the 
HAYWARD CITY COUNCIL 

 
 
This application will be forwarded to the City 
Council for consideration to fill the vacancy for 
the term ending June 2016. 
 
 
 
Please type or print 
 
Name  Mr.  Ms.     
     Last    First                  Middle Initial 
 
Home Address    
    Address    City     Zip 
  
Home Phone (     )  Cell Phone (     )  
 

 

 

 

Work/Alternate Phone (     )   Email   
 

 

 

Current Employment Information 

 

 

 

Employer:  
 
Address:  
 
Position:  Dates of Employment:  
 
Responsibilities:   
 
  
 
  
 
 
 
 
 
 
 
 

 

 

For Official Use 

Resident of Incorporated Hayward Yes ____ No ____ 

Registered Voter Yes ____ No ____ 

36



 

(Upon submission to the City of Hayward, this document becomes a public record) 

ATTACHMENT II

 
Questionnaire 

(A separate sheet may be attached) 

Describe your education, training, and/or any special certifications relevant to serving on the City 
Council: 
 
  

  

  

  

  

  

  

Explain why you want to be appointed to the City Council and what your goals for the two years will 
be if you are selected: 
 
  

  

  

  

  

  

  

 
List any previous City of Hayward Board, Commission, or Committee on which you have served; 
and any other relevant Hayward community service in which you have been involved or are 
currently involved:  
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ATTACHMENT II

Briefly, please provide information on any additional relevant experience you believe supports your 
qualifications for this appointment: 
 
  

  

  

  

  

  
 
 

 
I have sufficient time to devote to this responsibility and will attend the required meetings if I am 
appointed.  I am also aware that this application is a public document.  If appointed, I will file the 
necessary disclosure documents as required under the Political Reform Act. 
 
 
Signature     Date     

 

Please return your application by 5:00 p.m. on July XXX, 2014 to: 

Miriam Lens, City Clerk 
City of Hayward 

777 B Street, 4th Floor, Hayward, CA 94541 
Miriam.lens@hayward-ca.gov 

(510) 583-4401 
 

No application will be accepted after the deadline. 
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