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HAYWARD

HEART OF THE BAY

CITY COUNCIL MEETING FOR MARCH 4, 2014
777 B STREET, HAYWARD, CA 94541
WWW.HAYWARD-CA.GOV

CLOSED SESSION
Closed Session Room 2B - 5:30 PM

1. PUBLIC COMMENTS
2. Conference with Labor Negotiators
Pursuant to Government Code 54957.6
> Lead Negotiators: City Manager David; City Attorney Lawson; Assistant City Manager McAdoo;
Human Resources Director Robustelli; Finance Director Vesely; Deputy City Attorney Vashi;
Director of Maintenance Services McGrath; Senior Human Resources Analyst Collins; Senior
Human Resources Analyst Monnastes; Jack Hughes, Liebert, Cassidy and Whitmore
Under Negotiation: All Groups
3. Adjourn to City Council Meeting
CITY COUNCIL MEETING
Council Chambers — 7:00 PM
CALL TO ORDER Pledge of Allegiance Council Member Halliday
ROLL CALL
CLOSED SESSION ANNOUNCEMENT
PRESENTATION Business Recognition Awards March 2014

PUBLIC COMMENTS

The Public Comment section provides an opportunity to address the City Council on items not listed on the
agenda or Work Session, or Informational Staff Presentation items. The Council welcomes your comments and
requests that speakers present their remarks in a respectful manner, within established time limits, and focus on
issues which directly affect the City or are within the jurisdiction of the City. As the Council is prohibited by
State law from discussing items not listed on the agenda, your item will be taken under consideration and may be
referred to staff.



http://www.hayward-ca.gov/

ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by
a Council Member in order for the Council to discuss the item or to permit public comment on the item. Please
notify the City Clerk any time before the Consent Calendar is voted on by Council if you wish to speak on a
Consent Item.)

1. Approval of Minutes of the City Council Meeting on January 28, 2014
Draft Minutes

2. Adoption of an Ordinance Amending Chapter 10, Article 1 of the Hayward Municipal Code by
Rezoning Certain Property in Connection with Zone Change Application No. PL-2013-0084
Relating to a Residential Development at 199 Filbert Street

Staff Report
Attachment | Summary of Ordinance

3. Update on Status of Exclusive Negotiating Period with Waste Management of Alameda County and
Authorization for City Manager to Execute a Professional Services Agreement with HF&H
Consultants

Staff Report
Attachment | Resolution
Attachent Il Resolution

The following order of business applies to items considered as part of Public Hearings and
Legislative Business:

Disclosures

Staff Presentation

City Council Questions

Public Input

Council Discussion and Action

YVYVYYVYYV

PUBLIC HEARING

4. Call-Up by Council Member Salinas of the January 30, 2014 Planning Commission Adoption of a

Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program and Approval of
a Conditional Use Permit (Application No. PL-2012-0069) and Vesting Tentative Tract Map
(Application No. PL-2013-0070) associated with 194 townhomes and 16,800 square feet of
commercial space on an 11.33 acre site located at 22301 Foothill Boulevard. Integral Communities
(Applicant); MDS Realty Il & 22301 Foothill Hayward, LLC (Owners)(Report from Development
Services Director Rizk)

Staff Report

Attachment | - Resolution

Attachment Il - Area and Zoning Map

March 4, 2014




Attachment 111 - IS, MND & MMRP

Attachment 1V - January 30, 2014 Draft Planning Commission Minutes

Attachment V - Project Plans

Attachment VI - Comments received as of Dec 6, 2013

Attachment VII - Proponent's Response to Findings for Approval

Attachment VIII - Support Card, Petitions & Letter Submitted by Applicant as of Jan 23,
2014

Attachment 1X - Email Request Dated January 21, 2014

Attachment X - Correspondence Submitted From Jan 29 - Feb 21, 2014

Attachment X1 - Correspondence Dated February 20, 2014 From Integral Communities

5. Substantial Amendment to the Community Development Block Grant (CDBG) Fiscal Year 2013/14
Annual Action Plan, and Weekes ADA Accessible Parking Lot Construction Project: Award of
Contract (Report from Library & Community Services Director Reinhart)

Staff Report
Attachment |
Attachment |1
Attachment 111
Attachment IV

LEGISLATIVE BUSINESS

6. Adoption of a Resolution Establishing June 3, 2014 as the Date for a Proposed Ballot Measure Asking
Hayward Voters to Approve a One-Half Cent Local Transactions and Use (Sales) Tax Sunsetting after
Twenty Years (Report from City Manager David)

Staff Report

Attachment | Resolution

Attachment 11 FAQ Document
Attachment I11 Preliminary Needs List

COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS

Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda
items.

ADJOURNMENT

NEXT REGULAR MEETING - 7:00 PM, TUESDAY, MARCH 18, 2014

PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes
per individual and five (5) minutes per an individual representing a group of citizens or organization. Speakers will
be asked for their name before speaking and are expected to honor the allotted time. Speaker Cards are available
from the City Clerk at the meeting.

March 4, 2014




PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or
legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues that were
raised at the City's public hearing or presented in writing to the City Clerk at or before the public hearing.
PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on the agenda submitted to the Council after distribution of the agenda packet
are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4" Floor, Hayward, during
normal business hours. An online version of this agenda and staff reports are available on the City’s website.
Written comments submitted to the Council in connection with agenda items will be posted on the City’s website.
All Council Meetings are broadcast simultaneously on the website and on Cable Channel 15, KHRT. ***

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans
with Disabilities Act of 1990. Interested persons must request the accommodation at least 48 hours in advance of
the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340.

Please visit us on:

March 4, 2014
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MINUTES OF SPECIAL JOINT CITY COUNCIL//REDEVELOPMENT
SUCCESSOR AGENCY MEETING OF THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, February 18, 2014, 7:00 p.m.

The Special Joint City Council/ Redevelopment Successor Agency meeting was called to order by
Mayor/Chair Sweeney at 7:00 p.m., followed by the Pledge of Allegiance led by Council/RSA
Member Zermefio.

ROLL CALL
Present: COUNCIL/RSA MEMBERS Zermefio, Jones, Halliday, Peixoto, Salinas,
Mendall
MAY OR/CHAIR Sweeney
Absent: None

CLOSED SESSION ANNOUNCEMENT

Mayor Sweeney noted that the Council met on February 11 and February 18, 2014, pursuant to
Government Code 54957 regarding performance evaluation of the City Attorney and met with labor
negotiators pursuant to Government Code 54957.6 regarding all groups. There was no reportable
action for either meeting.

PUBLIC COMMENTS

Council Member Mendall noted he had a bad back and that forced him to stand up.

Mr. Darren Guillaume, Hayward business owner, mentioned the homicide on February 15, 2014, at
the parking lot behind the Buffalo Bill’s Brewery and noted that the Alcoholic Beverage Outlets

ordinance was not enforceable, and he called for a better use of the City’s safety resources.

Mr. Gregory Whitcomb, Hayward resident, noted that the City Center Building was an eyesore and
suggested demolishing it and building a park in its place.

Mr. Jim Drake, Hayward resident, spoke about the need for more police officers to decrease crime.
Ms. Wynn Grcich, Hayward resident, shared information about the health effects of radiation.

Mr. Ben Henderson, Hayward resident and active member of the aviation community, proposed to
change the name of an airport street from Skywest Drive to Tuskegee Airmen Drive in recognition
of the contributions made by four Tuskegee Airmen during World War Il and who lived in
Hayward.

Mr. Edward Bogue, Hayward resident, announced a “Candidates Night” for Hayward Mayor and

City Council sponsored by the Southgate Area Homeowners Association on April 9, 2014, at the
Alameda County Flood Control Conference Room.

DRAFT



CONSENT

1. Approval of Minutes of the City Council Meeting on January 28, 2014
It was moved by Council Member Peixoto, seconded by Council Member Zermefio, and carried
unanimously, to approve the minutes of the City Council Meeting on January 28, 2014.

2. Approval of Minutes of the Special Joint City Council/Hayward Housing
Authority/Redevelopment Successor Agency/Hayward Public Financing Authority Meeting on
February 4, 2014

It was moved by Council/HA/RSA/HPFA Member Peixoto, seconded by Council/HA/RSA/HPFA

Member Zermefio, and carried unanimously, to approve the minutes of the City Council Meeting on

February 4, 2014.

3. Green Hayward PAYS® (Pay-As-You-Save) On-Bill Conservation and Efficiency Financing —
Review of Final Program Design and Authorization for City Manager to Execute Contracts

Staff report submitted by Environmental Services Manager Pearson,
dated February 18, 2014, was filed.

It was moved by Council Member Peixoto, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

Resolution 14-014, “Resolution Approving the Green Hayward Pays
Program Design and Authorizing the City Manager to Execute
Contracts between the City of Hayward and Bottom Line Utility
Solutions, Niagara Conservation, HD Supply, and Accurate
Weatherset and Authorizing the City Manager to Execute Loan
Documents and Agreements with New Resource Bank”

4. Approval of Network Infrastructure Maintenance Agreement Renewal

Staff report submitted by Information Technology Director Guenther,
dated February 18, 2014, was filed.

It was moved by Council Member Peixoto, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

Resolution 14-015, “Resolution Authorizing Execution of a Three-
Year Equipment Maintenance Lease Agreement for Network
Infrastructure Maintenance with Cisco Capitol”

Resolution 14-016, “Resolution Approving Appropriation of Funds

for the Purpose of Making Fiscal Year 2014 Payments Due on Three-
Year Lease Agreement for Network Infrastructure Maintenance”

DRAFT



MINUTES OF SPECIAL JOINT CITY COUNCIL//REDEVELOPMENT
SUCCESSOR AGENCY MEETING OF THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, February 18, 2014, 7:00 p.m.

5. Authorization to Negotiate and Execute Contract Amendments with Technology Management
Services for Additional Enterprise Resource Planning (ERP) Project Management Services and
the Government Finance Officers Association for Additional ERP Project Consulting Services

Staff report submitted by Information Technology Director Guenther,
dated February 18, 2014, was filed.

It was moved by Council Member Peixoto, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

Resolution 14-017, “Resolution Authorizing the City Manager to
Negotiate and Amend the Existing Contract with Technology
Management Services for Project Management Services and to
Negotiate and Amend the Existing Contract with Government
Finance Officers Association (GFOA) for Project Consultant
Services”

6. Adoption of Resolution Approving an Amendment to the City of Hayward Salary Plan for Fiscal
Year 2014

Staff report submitted by Senior Human Resources Analyst
Monnastes, dated February 18, 2014, was filed.

It was moved by Council Member Peixoto, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

Resolution 14-018, “Resolution Approving the Amended Fiscal Year
2014 Salary Plan Designating Positions of Employment in the City
Government of the City of Hayward and Salary Range; and
Superseding Resolution No. 13-099 and All Amendments Thereto”

7. Authorization to Amend a Professional Services Agreement with CliffordMoss for Outreach
Efforts Related to Potential 2014 Revenue Measure

Staff report submitted by Assistant City Manager McAdoo, dated
February 18, 2014, was filed.

It was moved by Council Member Peixoto, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

DRAFT



Resolution 14-019, “Resolution Authorizing the City Manager
to Negotiate and Execute an Amendment to a Professional
Services Agreement with CliffordMoss to Assist in the
Education and Outreach Effort Related to a Potential 2014
Revenue Measure”

8. Approval of the Recognized Obligation Payment Schedule (ROPS 14-15A) and Administrative
Budget for the Period July 1, 2014 Through December 31, 2014

Staff report submitted by Assistant City Manager McAdoo, dated
February 18, 2014, was filed.

It was moved by Council/RSA Member Peixoto, seconded by Council/RSA Member Zermefio, and
carried unanimously, to adopt the following:

Redevelopment Successor Agency Resolution 14-02, “A
Resolution of the City Council of the City of Hayward, Acting
as the Governing Board of the Hayward Successor Agency, A
Separate Legal Entity, Approving the Recognized Obligation
Payment Schedule for the Period July through December 2014
(*ROPS 14-15A) and the Administrative Budget for the
2014-15 Fiscal Year, and Directing the City Manager to Take
All Actions Necessary to Effectuate Requirements Associated
with This Approval”

PUBLIC HEARING

9. Presentation of Fact Finder’s Report and City’s Rebuttal on City’s Impasse with Service
Employees International Union (SEIU) Local 1021 — Maintenance and Operations Unit and
SEIU Local 1021 — Clerical and Related Unit; and Consideration of Action on Impasse and
Imposition of City’s Last, Best, and Final Offer to these Units

Staff report submitted by Human Resources Director Robustelli and
Assistant City Manager McAdoo, dated February 18, 2014, was filed.

City Manager David provided a synopsis of the report.
Mayor Sweeney opened the public hearing at 7:35 p.m.

The following members of the Service Employees International Union (SEIU) Local 1021 and their
representatives and supporters urged the Council to vote against imposing terms and conditions of
employment on the Clerical and Maintenance units and asked that City staff be directed to honor the
Fact Finder’s Report and get back to the table to engage in good faith negotiations. They noted that
the proposed terms of the imposition would cause financial hardship, further diminish employee
morale, and erode workers’ rights.

DRAFT
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MINUTES OF SPECIAL JOINT CITY COUNCIL//REDEVELOPMENT
SUCCESSOR AGENCY MEETING OF THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, February 18, 2014, 7:00 p.m.

Ms. Roxanne Sanchez, SEIU Local 1021 president and San Leandro resident

Ms. Linda Reid, City employee and SEIU Local 1021 member

Mr. Nick Peraino, SEIU Local 1021 researcher and Oakland resident

Ms. Suzanne Philis, City resident, employee and SEIU Local 1021 member

Mr. Chris Daly, SEIU Local 1021 political director

Mr. David Torres Jr., former City employee and San Leandro resident

Mr. Jon Colton, City employee and SEIU Local 1021 member

Ms. Erika Johnson, City employee, SEIU Local 1021 member and Tracy resident

Mr. Gilbert Hesia, City employee and SEIU Local 1021 member

Ms. Alysabeth Alexander, SEIU Local 1021 vice president of politics

Mr. Randy White, City employee and SEIU Local 1021 member

Ms. Jill Maughan, City employee and SEIU Local 1021 member

Mr. John Stead-Mendez, SEIU Local 1021 deputy executive director and Berkeley resident

Ms. Jamie Queiroz, Alameda Labor Council Political Director

Ms. Kathy Costa, City resident, employee and SEIU Local 1021 member

Mr. Larry Robinson, City employee and SEIU Local 1021 member

Ms. Doris Rodriquez, Hayward resident and former Hayward Council Member

Mr. Fred Pecker, International Longshoremen and Warehouse Union (ILWU) Local 6 treasurer and
San Francisco resident

Ms. Jennifer Eagen, Hayward resident, California State University East Bay Professor and California
Faculty Association’s Chapter President of SEIU Local 1983

Ms. Pam Covington, International Federation of Professional and Technical Engineers (IFPTE) Local
21 representative and San Francisco resident

Ms. Wynn Grcich, Hayward resident

Mr. Bob Britton, IFPTE Local 21 representative

Ms. Janice Lampkin, City employee and SEIU Local 1021 member

Ms. Cheryl Penick, Hayward resident, employee and IFPTE Local 21 Hayward Chapter President

Mayor Sweeney closed the public hearing at 8:52 p.m.

Mayor Sweeney pointed out that the staggering forecast of expenditures due to employee health care
and the State retirement system (PERS) in five to ten years was not sustainable, and was not
favorable for the employees or Hayward residents and needed to be addressed; therefore, he offered
a motion to approve the resolutions imposing terms and conditions of employment on the
Maintenance, Clerical and bargaining units.

Council Members Peixoto and Halliday seconded the motion.

There was consensus among Council to approve imposing terms and conditions of employment on
the Maintenance and Clerical bargaining units, effective February 24, 2014. While Council
members were faced with a difficult and unpleasant decision, they believed they had the
responsibility to address the City’s long-term fiscal challenges and unfunded liabilities in order to

DRAFT
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protect the employees’ pensions and retirement benefits; there was a five-year contract on the table;
the Council was responsible for maintaining the City’s fiscal stability and meeting the Council’s
priorities; there was an uncertain future in the country’s overall economy; and strongly urged the
unions to get back to the table and collectively achieve a long-term solution for the City, union
members and the community.

It was moved by Mayor Sweeney, seconded by Council Members Peixoto and Halliday, and carried
unanimously, to adopt the following:

Resolution 14-020, “Resolution of the City Council of the City of
Hayward Imposing the City’s One-Year Last, Best, and Final Offer
to Service Employees International Union, Local 1021 — Clerical and
Related Unit Pursuant to Government Code Section 3505.7”

Resolution 14-021, “Resolution of the City Council of the City of
Hayward Imposing the City’s One-Year Last, Best, and Final Offer
to Service Employees International Union, Local 1021 -
Maintenance and Operations Unit Pursuant to Government Code
Section 3505.7”

10. Adoption of Interim Urgency Ordinance Extending a Temporary Moratorium on the
Development, Establishment and Operation of new Small-Format and Large-Scale Tobacco
Retailers and all new E-Cigarette Retailers, Electronic Cigarette Lounges, Vapor Bars, and
Hookah Bars within the City of Hayward. The adoption of the Ordinance is exempt from
environmental review under the California Environmental Quality Act (CEQA), pursuant to
Public Resources Code Section 21065 and State CEQA Guidelines Sections 15061(b)(3), 15306
and 15378

Staff report submitted by Development Services Director Rizk and
City Attorney Lawson, dated February 18, 2014, was filed.

Development Services Director Rizk announced the report and introduced Associate Planner Ajello
who provided a synopsis of the report.

Mayor Sweeney opened the public hearing at 9:34 p.m.

Ms. Janice Louie, Alameda County Public Health Department representative, expressed support for
the interim ordinance extending a temporary moratorium.

Ms. Traci Cross, Hayward resident, urged the Council to extend the moratorium because of the
concerns of sales to youth. Ms. Cross submitted two letters from tobacco decoys, Brandon Ko and
Jocelyn Bonilla Araujo, who shared their experiences at vapor lounges and tobacco retail outlets.

Mayor Sweeney closed the public hearing at 9:36 p.m.

DRAFT
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MINUTES OF SPECIAL JOINT CITY COUNCIL//REDEVELOPMENT
SUCCESSOR AGENCY MEETING OF THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, February 18, 2014, 7:00 p.m.

Council Member Halliday offered a motion to adopt the proposed interim ordinance. Council
Member Zermefio seconded the motion.

It was moved by Council Member Halliday, seconded by Council Member Zermefio, and carried
unanimously, to adopt the following:

Ordinancel4-09, “An Ordinance Measure Adopting an Interim
Ordinance Pursuant to Government Code Section 65858 Extending a
Moratorium on the Establishment, Operation, Permitting and/or
Licensing of New Small-Format and Large-Scale Tobacco Retailers
and All New Electronic Cigarette Retailers, Electronic Cigarette
Lounges, Vapor Bars/Lounges, and Hookah Bars/Lounges Within the
City of Hayward for Ten Months and Fifteen Days, Expiring Not
Later Than January 15, 2015

COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS

Council Member Zermefio announced the Keep Hayward Clean and Green Task Force and
volunteers would be cleaning the Tyrrell-Glassbrook neighborhood on February 22, 2014, and
invited all to participate.

ADJOURNMENT

Mayor/Chair Sweeney adjourned the meeting at 9:38 p.m.

APPROVED:

Michael Sweeney

Mayor, City of Hayward

Chair, Redevelopment Successor Agency

ATTEST:

Miriam Lens

City Clerk, City of Hayward
Secretary, Redevelopment Successor Agency

DRAFT
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HAYWYWARD

HEART OF THE BAY

DATE: March 4, 2014

TO: Mayor and City Council

FROM: City Clerk

SUBJECT: Adoption of an Ordinance Amending Chapter 10, Article 1 of the Hayward

Municipal Code by Rezoning Certain Property in Connection with Zone Change
Application No. PL-2013-0084 Relating to a Residential Development at 199
Filbert Street

RECOMMENDATION
That the City Council adopts the Ordinance introduced on February 25, 2014.

The Ordinance was introduced without amendments; however the Council modified the Conditions
of Approval as follows:

1) Change the language of Condition of Approval 11 (c) to read as follows: “A public electric
vehicle charging station which, as conditioned, will be located in a more publicly available location
than within the development at midblock on Street “B” as shown on the plans. The charging station
will be maintained and operated by the Homeowners Association. Regular or non-electric vehicles
shall be permitted to park in the parking space designated for electric vehicles charging their
vehicles each day after 8:00 p.m. The designated parking space for electric vehicles to charge their
vehicles shall be made available to electric vehicles by 8:00 a.m. each day. The designated parking
space for electric vehicle charging their vehicles shall be signed to inform residents and visitors of
the parking space’s hourly restrictions.”

2) Change the language of Condition of Approval 14 (s) to read as follows, “That the applicant shall
incorporate universal design elements into all single-family detached homes as City staff deems
feasible.”

The motion also included a friendly amendment that directed staff to work with the developer to
improve street lighting of the project with particular attention to Filbert Street; and with a
recommendation that the developer consider lightening the water tower if feasible
BACKGROUND

The Ordinance was introduced by Council Member Zermefio at the February 25, 2014, meeting of
the City Council with the following vote:

14



AYES: Council Members:  Zermefio, Jones, Halliday, Peixoto, Salinas, Mendall
Mayor: Sweeney

NOES: Council Members: None

ABSENT: Council Members: None

ABSTAIN:  Council Members: None

The summary of the Ordinance was published in the Hayward Daily Review on Saturday, March
1, 2014. Adoption at this time is therefore appropriate.

Prepared and Recommended by: Miriam Lens, City Clerk

Approved by:

Fran David, City Manager

Attachments:
Attachment | Summary of Ordinance Published on 03/01/14

Adoption of Ordinance Amending the HMC 20f2
March 4, 2014

15



ATTACHMENT I

PUBLIC NOTICE OF AN INTRODUCTION OF ORDINANCE
BY THE CITY COUNCIL OF THE CITY OF HAYWARD

AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1 OF THE HAYWARD
MUNICIPAL CODE BY REZONING CERTAIN PROPERTY IN CONNECTION WITH
ZONE CHANGE APPLICATION NO. PL-2013-0084 RELATING TO A RESIDENTIAL

DEVELOPMENT AT 199 FILBERT STREET

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:

Section 1. Rezoning. Article 1 of Chapter 10 of the Hayward Municipal Code is hereby
amended to rezone the property located at 199 Filbert Street (APN: 431-0109-003-04) from High
Density Residential/Cannery Area Special Design Overlay District to Planned Development
District.

Section 2. Severance. Should any part of this ordinance be declared by a final decision by a
court or tribunal of competent jurisdiction to be unconstitutional, invalid or beyond authority of
the City, such decision shall not affect the validity of the remainder of this ordinance, which shall
continue in full force and effect, provided the remainder of the ordinance, absent the excised
portion, can be reasonable interpreted to give effect to intentions of the City Council.

Section 3. Effective Date. This ordinance shall become effective immediately upon adoption.

Introduced at the meeting of the Hayward City Council held February 25, 2014, the above-entitled
Ordinance was introduced by Council Member Zermefio.

This Ordinance will be considered for adoption at the regular meeting of the Hayward City Council,
to be held on March 4, 2014, at 7:00 p.m., in the Council Chambers, 777 B Street, Hayward,
California. The full text of this Ordinance is available for examination by the public in the Office of
the City Clerk.

Dated: March 1, 2014

Miriam Lens, City Clerk
City of Hayward
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HAYWARD

HEART OF THE BAY

DATE: March 4, 2014

TO: Mayor and City Council

FROM: Director of Public Works — Utilities & Environmental Services

SUBJECT: Update on Status of Exclusive Negotiating Period with Waste Management of

Alameda County and Authorization for City Manager to Execute a Professional
Services Agreement with HF&H Consultants

RECOMMENDATION

That Council adopt the attached resolutions:

1. Approving an extension in the period of exclusive negotiations with Waste Management
of Alameda County (WMAC), the City’s current solid waste and recycling service
franchisee, by another 120 days to July 11, 2014; and

2. Authorizing the City Manager to enter into a professional services agreement with HF&H
Consultants to assist City staff in preparation of a comprehensive solid waste and
recycling services request for proposals, and preparation of a new franchise agreement
template.

BACKGROUND

The City entered into the most recent franchise agreement with WMAC in 2007 for services
effective June 1, 2007, for an initial period of seven years. On July 9, 2013, Council authorized
a 120-day exclusive negotiation period with WMAC and on November 5, 2013*, Council
approved a 120-day extension of the negotiating period with WMAC, which is scheduled to
expire on March 14, 2014. Council also authorized the City Manager to issue a request for
proposals (RFP) for professional services to assist staff in preparing a RFP for comprehensive
solid waste services to allow other service providers to submit proposals if staff is not able to
reach an agreement with WMAC. Staff recommended securing consultant services and to begin
preparation of a RFP for future solid waste services so that if the negotiations with WMAC
proved unsuccessful, WMAC and other service providers could compete for the contract, and to
secure the equipment and personnel to provide the services in a timely manner, given the existing
timelines of the current franchise agreement.

! See Item 9 at, http://www.hayward-ca.gov/CITY-GOVERNMENT/CITY-COUNCIL-MEETINGS/2013/CCA13PDF/ccal10513full.pdf
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A primary goal of any new waste franchise agreement, whether through an extension of the
current franchise with WMAC or a new agreement with a different firm, is to preserve and
enhance the services that the community is currently receiving at a reasonable cost. Staff is
aware and has kept track of the expressed desires of Council and community members, both
residents and businesses, and those service enhancements will be considered for any future
franchise agreement.

DISCUSSION

Since July 2013, staff has conducted exclusive negotiations with WMAC to determine whether it
is possible to reach agreement for an extension of the current franchise. While some progress
has been made, staff has been unable to reach agreement with WMAC on principal issues during
the second 120-day negotiations period authorized by Council, which will end on March 14. To
avoid any further delays, staff recommends that Council approve a professional services
agreement for a consultant to assist in the preparation of a RFP for a new franchise agreement
while also extending the negotiating period with WMAC to allow those negotiations to continue.

Extension of Neqotiating Period

As noted above, it is staff’s belief that there has been some progress in the discussions with
WMAC and that continuing the negotiations is warranted to determine if final agreement can be
reached. Thus, staff recommends that the Council authorize an additional 120-day exclusive
negotiating period with WMAC, until July 11, 2014, at which time staff will report to Council on
the outcome.

Approval of Professional Services Agreement

At the November 5 meeting, Council authorized the City Manager to issue a RFP for
professional services, as described earlier. Staff issued the RFP to five consultants in December
2013, received three proposals and conducted interviews with each. Staff recommends the hiring
of HF&H Consultants as they are the most qualified firm due to their significant experience
successfully completing competitive procurements for services that are similar to those currently
provided in the City’s contract with WMAC, as well as potential new services. The firm has also
provided assistance preparing new franchise agreements for many Bay Area municipalities.

Staff recommends securing consultant assistance now to enable the City to complete preparation
of a RFP in the event that staff is not able to reach agreement with WMAC. The RFP would
allow WMAC and other potential service providers to compete for the franchise agreement. By
issuing the RFP in June this year, there would be sufficient time for the City to select the new
franchisee and for the franchisee to secure the needed equipment and personnel in order to start
new services by June 2016. Typically, once a new franchise has been awarded for services to a
city the size of Hayward, it takes the selected service provider over a year to purchase collection
containers and vehicles, as well as to hire and train staff to initiate the new services.

While developing the RFP, staff will continue to meet with WMAC and negotiate in good faith.
If staff does reach an agreement with WMAC, work on preparing a RFP will cease and

Solid Waste Franchise Agreement 20f4
March 4, 2014

18



consultant services as authorized under the agreement recommended in this report will be
utilized to help prepare the new franchise agreement.

ECONOMIC IMPACT

The requested actions, if approved, would keep the existing rate structure in place for the next
service year. Any additional costs to customers would be related to additional services or service
enhancements that may be preliminarily agreed upon in the negotiating period. Such services,
and their exact costs, would be presented to Council at the conclusion of the extended
negotiating period.

FISCAL IMPACT

The cost of consultant services for preparing the waste services RFP will not exceed $150,000.
Because new services will include waste diversion and recycling, Recycling Fund monies can be
used to pay for most of the total cost. The balance (approximately $50,000) would need to come
from unrestricted funds outside of the General Fund. Staff recommends that all the costs related
to preparation of the RFP be recovered from the firm eventually selected to provide the future
services so that there is no impact on the General Fund.

PUBLIC CONTACT

Staff has begun to schedule presentations for March, April and May with a variety of community
groups in order to incorporate the community’s needs and desires into a new solid waste services
contract, whether that contract has been negotiated with WMAC or awarded through a
procurement process. The groups contacted include the City’s Boards, Commissions and Task
Forces, as well as the Latino Business Roundtable, the Chamber of Commerce, the Rotary Club,
the Rental Housing Owners Association — Southern Alameda County, the Hayward Area
Recreation and Park District, various faith-based groups, the Farmers’ Market and other
neighborhood groups.

To assist in soliciting suggestions for new or enhanced services, staff has prepared surveys for
single- and multi-family residents, multi-family property managers and business owners. Copies
of the surveys will soon be placed in the Revenue Division, Permit Center, the City Clerk’s
Office, both libraries and the Public Works — Utilities and Environmental Services office. The
surveys can also be completed by going to the City’s home page and selecting the link: Waste
Management Survey. Such services, to the extent that they are reasonable, with willingness of
the public to pay the cost, would be incorporated in any new agreement.

SCHEDULE

The estimated schedule for completing this effort is summarized as below:
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Completed:

Council Authorized Initial Negotiating Period
Council Extended Negotiating Period
RFP Issued for Consultant Services for Selecting the Franchisee

Future efforts:

Council Authorization for Agreement with Selected Consultant and
Report on Continued Discussions with WMAC

Report to Council Summarizing Results of Public Outreach and
Proposed Services and Council May Authorize Issuance of RFP

Receive Proposals
Select a Franchisee and Authorize Staff to Negotiate a Contract
Council Approval of New Franchise Agreement
Service Provider to Order Carts, Bins, Vehicles, etc.
(if necessary)
Receive Equipment and Distribute New Collection Carts
Begin New Service

Prepared by: Vera Dahle-Lacaze, Solid Waste Manager

July 9, 2013
November 5, 2013
December 2013

March 4, 2014
July 2014

October 2014
November 2014
March 2015
April 2015

March/April 2016
June 1, 2016

Recommended by: Alex Ameri, Director of Public Works - Utilities & Environmental Services

Approved by:

Fran David, City Manager

Attachments:
Attachment | Resolution for Extension of Exclusive Negotiations
Attachment Il Resolution Authorizing Professional Services Agreement
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ATTACHMENT I

HAYWARD CITY COUNCIL
RESOLUTION NO. 14-

Introduced by Council Member

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXTEND
EXCLUSIVE NEGOTIATIONS WITH WASTE MANAGEMENT OF
ALAMEDA COUNTY FOR AN ADDITIONAL 120-DAY PERIOD TO
July 11, 2014

WHEREAS, on November 5, 2013, the City Council of the City of Hayward authorized
and directed the City Manager to enter into exclusive negotiations with Waste Management of
Alameda County (WMAC), for a period of 120 days to March 14, 2014 in order to discuss terms
of a new Franchise Agreement; and

WHEREAS, the City Council for the City of Hayward considered a report at its March 4,
2014 meeting that described the status of the exclusive negotiations with WMAC; and

WHEREAS, the City Council for the City of Hayward also considered in the same report
staff’s recommendation that the City Council authorize an additional 120-day exclusive
negotiating period with WMAC which would end on July 11, 2014.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hayward

hereby authorizes and directs the City Manager to enter into an additional 120-day exclusive
negotiating period with WMAC to end on July 11, 2014.

IN COUNCIL, HAYWARD, CALIFORNIA , 2014

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:
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ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward

Page 2 of Resolution No. 14-
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ATTACHMENT II

HAYWARD CITY COUNCIL
RESOLUTION NO.14-

Introduced by Council Member

RESOLUTION AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND
EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH HF&H
CONSULTANTS, LLC FOR ASSISTANCE IN PREPARING A REQUEST FOR
PROPOSALS FOR COMPREHENSIVE SOLID WASTE AND RECYCLING
SERVICES AND TO HELP PREPARE A NEW FRANCHISE AGREEMENT

WHEREAS, on November 5, 2013, the City Council authorized the City Manager to
issue a Request for Proposals for Professional Services to assist in preparation of a Request for
Proposals for Comprehensive Solid Waste and Recycling Services and to help prepare a new
franchise agreement; and

WHEREAS, staff invited five consultants to submit proposals for the required services;
and

WHEREAS, staff has determined that HF&H Consultants is the most qualified of the
consultants who were interviewed; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward
that the City Manager is hereby authorized and directed to negotiate and execute a Professional
Services Agreement with HF&H Consultants, LLC for assistance in preparing a request for
proposals and to help prepare a new franchise agreement for comprehensive solid waste and
recycling services in an amount not to exceed $150,000, in a form to be approved by the City
Attorney.

IN COUNCIL, HAYWARD, CALIFORNIA , 2014

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

Page 1 of Resolution No. 14-
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ATTACHMENT II

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward

Page 2 of Resolution No. 14-
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HAYWYWARD

HEART OF THE BAY

DATE: March 4, 2014

TO: Mayor and City Council

FROM: Development Services Director

SUBJECT: Call-Up by Council Member Salinas of the January 30, 2014 Planning

Commission Adoption of a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program and Approval of a Conditional Use Permit
(Application No. PL-2012-0069) and Vesting Tentative Tract Map (Application
No. PL-2013-0070) associated with 194 townhomes and 16,800 square feet of
commercial space on an 11.33 acre site located at 22301 Foothill Boulevard.
Integral Communities (Applicant); MDS Realty Il & 22301 Foothill Hayward,
LLC (Owners)

RECOMMENDATION

That Council approves the attached resolution (Attachment I) upholding the Planning Commission’s
adoption of the Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
(Attachment 111) for the above project, and approval of the conditional use permit and vesting
tentative tract map applications, subject to the recommended conditions of approval.

SUMMARY

The request is for one hundred and ninety four (194) townhomes and 16,800 square feet of
commercial space in two separate buildings at the former Mervyn’s headquarters site located along
the west side of Foothill Boulevard in the Central City-Commercial (CC-C) zoning district. The
current request has much less impact on uses in the immediate vicinity of the site, specifically
traffic. A prior, denser proposal for the site, by the same applicant, involved 30,000 square feet of
retail space, 321 apartments and 124 townhomes. The applicant has always proposed ground-floor
residential units necessitating approval of a conditional use permit pursuant to the Central City-
Commercial (CC-C) zoning district regulations.

It is anticipated that the project will provide new, high-quality residential units, now missing
downtown, which would be occupied by owners with middle incomes. These new residents will
contribute to the positive direction in which downtown is moving, specifically providing more
customers to existing downtown businesses. It is hoped that new businesses will begin locating
downtown to serve the growing population.
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BACKGROUND

Local Setting & Context - The Project is located on the northern edge of the downtown area at a key
northern gateway to the City. The site previously served as a retail center, and most recently as the
Mervyn’s headquarters until closure of the retail chain in 2008. Since the closure, the site and
buildings have remained vacant and no other interested parties have successfully leased the site.

Most residential properties near the Project site include single-family and multi-family homes one to
two stories in height. A mixture of urbanized development (residential, office and commercial land
uses) also is near the development site. The San Lorenzo Creek flood control channel abuts the site
to the west and physically separates the project from existing residential properties across the
channel. A gas station is located at the corner of Hazel Avenue and Foothill Boulevard, which
would remain.

The site consists of two developed parcels, irregularly-shaped, and approximately 11.33 acres in
size. There is a gentle slope to the site downward and west towards the middle of the site from
Foothill Boulevard towards the San Lorenzo Creek.

Past Planning Commission Actions — On October 17, 2013, the Planning Commission reviewed the
development request and approved a motion to deny the Project, without prejudice, pending staff
returning to the Commission with the appropriate legal findings to substantiate the decision. Staff
returned to the Commission on November 7, 2013 with findings to support project denial. The
Commission took additional public testimony and input from the applicant and rescinded their
motion to deny the project. They recommended that the Project come back to the Commission with
additional refinements.

The previous staff report for the October 17, 2013 Commission meeting can be found via the
following link: http://www.hayward-ca.gov/CITY-GOVERNMENT/BOARDS-COMMISSIONS-
COMMITTEES/PLANNING-COMMISSION/2013/PCA13PDF/pcal01713full.pdf. The prior
staff report for November 7, 2013 Commission meeting can be found through the following link:
http://www.hayward-ca.gov/CITY-GOVERNMENT/BOARDS-COMMISSIONS-
COMMITTEES/PLANNING-COMMISSION/2013/PCA13PDF/pcal10713full.pdf.

Meeting minutes for either of these meeting can be found pursuant to the following link:
http://citydocuments.hayward-ca.gov/WebL ink8/Browse.aspx?startid=124108.

On January 30, 2013, the Planning Commission approved the request on a 6:1:0 vote. The project
included revisions and refinements sought by the Commission, thus garnering their support for the
project. The previous staff report for the January 30, 2013 Commission meeting can be found via
the following link: http://www.hayward-ca.gov/CITY-GOVERNMENT/BOARDS-
COMMISSIONS-COMMITTEES/PLANNING-
COMMISSION/2014/PCA14PDF/pca013014full.pdf

Draft meeting minutes for the public hearing can be found as an attachment (Attachment IV) to this
staff report.
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DISCUSSION

In an effort to improve the Project, the Planning Commission provided generalized and targeted
comments for the applicant to consider during their review of the project over several meetings.
Specifically, the Commission sought Project revisions to meet a number of important issues such as
having the Project meet the housing goal of providing diverse housing opportunities, adding Project
details related to awnings, shutters, and window designs, ensuring townhome roofing materials and
colors vary throughout the project, prohibit the use of some garish paint colors, adding more Project
amenities, consideration of alternative project such as a business entity proposed for the site since
this is a key gateway to the City, the possibility of incorporating ground-floor retail with renters
above the first floor and offering a mixture of for sale and rentals units. The Commission also
wanted the applicant to explore a revised development that would incorporate university and retail
inclusion in addition to the Project creating jobs for members of the community.

Additional Commission comments focused on making public transportation easily accessible to
residents, a balance of too little or too much parking on-site given the Project was designed to be
transit-oriented, pursuit of the idea of converting some of the units three-car garages into an in-law
unit or an extra bedroom, which might reduce the number of vehicles being parked on City streets,
and the need for jobs and businesses by locating a new large retail building or mall at the site instead
of the current project proposal.

Convinced the applicant and their team tried to incorporate as many of the Planning Commission’s
thoughts and ideas into the final Project design, the Commission approved the project. The Planning
Commission and planning staff believe that the Project meets all applicable General Plan criteria,
zoning standards and design guidelines applicable to the development site. The Planning
Commission’s decision to approve the project was based upon findings to support their decision the
project is consistent with General Plan criteria and zoning standards.

The following discussion sections of the report will touch on several key issues associated with the
project. It should be noted that the project meets or exceeds City standards related to the subdivision
regulations, site plan requirements, exterior architectural design, private and group open space,
landscaping, and green building code requirements.

Access and Circulation - On-site vehicular and pedestrian access would be provided by a
series of new private roads, alleys, and sidewalks internal to the development. Some curbside
parking will be available on Foothill and Hazel. Previous development plans proposed “mountable
median” islands to be installed in Hazel Avenue, forcing traffic exiting from the development site to
turn right towards Foothill Boulevard. Mountable medians are used to stem the flow of traffic from
the development into the existing neighborhood to the west. Fire trucks would be able to drive over
them in the event of an emergency. Staff has revised this condition in favor of installing “pork
chop” islands/features on the property at the entrance points along Hazel Avenue, which will better
reduce maintenance issues and enhance visual quality, while achieving the same effects as the
proposed “mountable median” islands.

Parking for the commercial spaces will be provided by surface parking lots located adjacent
to Foothill Boulevard. A commercial ownership association will be formed for the two parcels with
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language in the CC&Rs clearly outlining the maintenance duties for the commercial surface parking
lots. Accessible parking spaces are strategically located throughout the development site.

Lighting - A “preliminary lighting plan” has been submitted as part of the applicant’s recent
plan submittal. There is a condition of approval that requires a final lighting plan be prepared by a
qualified illumination engineer. The plan needs to show the exterior lighting design of all exterior
and parking lot lighting and such lighting shall be in accordance with the Security Standards
Ordinance (No. 90-26 C.S.).

All site lighting will need to be designed by a qualified lighting designer and erected and maintained
so that light is confined to the property and will not cast direct light or glare upon adjacent
properties or public rights-of-way. Site lighting shall also be designed such that it is decorative and
in keeping with the design of the development and exterior lighting shall be erected and maintained
so that adequate lighting is provided in all common areas. The Planning Director or a designated
staff member shall approve the design and location of lighting fixtures, which shall reflect the
architectural style of the buildings. Exterior lighting shall be shielded and deflected away from
neighboring properties and from windows of proposed buildings. The preliminary lighting plan
shows proposed bollard and post top light s that blend with the project architecture. Staff will
request a light level analysis from a lighting specialist and review the proposed lighting levels prior
to issuance of a building permit for the project. Final lighting plans will be approved by the
Director of Development Services and Public Works — Engineering and Transportation, and the
Police Chief or their applicable representatives.

Public Parkland — City regulations and State law allows the City to require dedication of
parkland, payment of park dedication in-lieu fees, or a combination of both. Public parkland differs
from typical on-site group or private open space because it is required to be available to the general
public, versus the residents of a development project. Based upon the number of proposed dwelling
units and per City standards, if only parkland dedication were required with no payment of fees, the
applicant would need to dedicate 3.2 acres of the 11.33-acre site for public park purposes. If only
park dedication in-lieu fees were required, a payment of $2,210,630 would be owed.

The project proponent is proposing to pay full in-lieu fees and also construct a public access trail
along the rear of the property without receiving credit for such dedication and construction, as
described below.

The public bicycle/pedestrian path and related public trail/access easement (County Flood Control
maintenance easement necessary for maintenance of the flood control channel) is proposed at the
rear of the project property along/above the San Lorenzo Creek flood control channel. This
easement will be required to be dedicated to the public and the path will provide a needed link (Bay
Trail to Ridge Trail) in this section of the San Lorenzo Creek trail and would allow a more attractive
pedestrian and bike path away from Foothill Boulevard from Hazel Avenue to City Center Drive.
The Hayward Area Recreation and Park District (HARD) staff is in support of this project amenity
for use by the public, including the project residents. HARD has requested that any proposed path
be wide enough to accommodate both pedestrian and bicycle access. The typical standard for a joint
use path is a minimum of eight feet in width. Staff has included a condition of approval that the path
be increased to ten feet in width since this is the standard HARD requires for similar pathways.
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Community Facilities District - A standard condition of approval related to adopted City
Council policy requires developers to pay the cost of providing public safety services to the
proposed project through the formation of, or annexation to, a Community Facilities District (CFD),
should the project generate the need for additional public safety services. This will require the
project developer to post an initial deposit of $20,000 with the City prior to or concurrently with the
submittal of the final subdivision map and improvement plans, to offset the City’s cost of analyzing
the project’s need for additional public safety services. If the analysis determines that the project
creates a need for additional public safety services, the project developer shall be required either to
pay all costs of formation of, or annexation to, the district, or, in the alternative, to pay the present
value of the cost of providing the additional public safety services to the development.

Inclusionary Housing Requirements — Compliance with the City’s affordable housing
provisions will be required for the project. Pursuant to the City’s Interim Relief Ordinance, 7.5% of
attached residential ownership units in a project must be set aside and sold at affordable prices to
moderate-income households (households earning 120% of Area Median Income or less). The
Relief Ordinance also allows developers the option to pay an $80,000 per affordable unit in-lieu fee
prior to obtaining a certificate of occupancy for the new units. Therefore, the applicant has to set
aside fifteen units or pay a total of $1,200,000. The applicant intends to pay the in-lieu fees to meet
inclusionary ordinance obligations. In order to exercise this option per the existing Relief Ordinance
provisions, the project must obtain all discretionary approvals by June 30, 2014, and all building
permits must be issued by June 30, 2016.

Environmental Review - Staff prepared an Initial Study/Mitigated Negative Declaration
(ISSMND) (Attachment I11) that identifies potentially significant impacts under the environmental
topics of:. Aesthetics, Air Quality, Biological Resources, Cultural Resources and Noise. The
IS/IMND identifies mitigation measures, agreed to by the Project sponsor, that would reduce those
impacts to a less than significant level.

The ISIMND was made available for public review from September 27, 2013 through October 16,
2013. One comment was received on the IS/MND from the Alameda County Flood Control and
Water Conservation District/Public Works Agency stating that the project as proposed may result in
increased runoff from increased impervious surface into the flood control channel, which may
compromise the capacity of the channel. The MND did not identify how runoff will be treated prior
to discharge into the flood control channel and how the removal and demolition of the existing
structures that may contain hazardous materials such as lead/asbestos will be treated. All issues have
been addressed through specific conditions of approval and have been reduced to a less than
significant level. No other comments were received.

The Mitigation Monitoring and Reporting Program identifies responsible parties for mitigation
implementation and oversight (see Attachment I11). The Initial Study, Mitigated Negative
Declaration, and Mitigation Monitoring and Reporting Program were also posted at the Alameda
County Clerk’s Office on September 26, 2013, in compliance with the California Environmental
Quality Act (CEQA) Guidelines. The documents were also posted on the City’s website for review.
Links to supporting materials used to assemble the IS/MNS are on the City’s website under
http://www.hayward-ca.gov/city-government/departments/development-services/project-permit-
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TJKM Transportation Consultants, the project traffic consultant, also reviewed the project site plan
to evaluate on-site circulation and access. The plan shows that primary access will be provided
using the right-in/right-out only driveway on Foothill Boulevard. Secondary accesses will be
provided through driveways on Hazel Avenue and City Center Drive, with the Hazel driveways
prohibiting outbound left turns, as previously indicated. All three access points are expected to be
adequate for the project site. Related to safe traffic movements, staff is recommending as a
condition of approval that “STOP” signs be installed facing exiting vehicles at the three project exit
driveways.

Traffic — The proposed development is expected to generate approximately 2,680 daily trips
on a typical weekday, including 117 trips (39 inbound, 78 outbound) during the a.m. peak hour and
257 trips (143 inbound and 114 outbound) during the p.m. peak hour. Such figures incorporate
application of internal trip and BART-related reductions, reflective of commonly accepted
assumptions that fewer vehicle trips will occur due to Project residents walking to/from BART,
riding buses, and walking to the adjacent and nearby commercial businesses.

Hayward General Plan’s Circulation Element contains an established environmental impact
threshold policy for roadway intersection levels of service (LOS). The policy states, “Seek a
minimum Level of Service D at intersections during the peak commute periods, except when a
LOS E may be acceptable due to costs of mitigation or when there would be other unacceptable
impacts.” LOS D equates to delays at an intersection of between fifteen and twenty-five seconds.
For situations where there exists a LOS E or F, the City’s threshold for environmental impact
significance is an additional delay of five or more seconds; meaning that a project impact would not
be considered significant if an additional delay caused by the project was less than five seconds.

Prior to the Hayward Downtown One-way Loop (Loop) Project implementation, all the Project
study intersections operated at LOS D or better during both the a.m. and p.m. peak hours. With the
Loop Project, the traffic impact analysis indicates that all of the study intersections remain at LOS D
or better and the A Street/Foothill Boulevard intersection improves to LOS B during the peak
commute hours.

Under projected future intersection levels of service without the project, the intersection of Foothill
Boulevard / City Center Drive is expected to operate at LOS E during the p.m. peak hour. The
intersection of A Street / Mission Boulevard is expected to operate at LOS F during both the a.m.
and p.m. peak hours. With the proposed project, the future intersection of Foothill Boulevard / City
Center Drive is expected to continue operating at LOS E during the p.m. peak hour, while the
intersection of A Street / Mission Boulevard is expected to continue operating at LOS F during both
the a.m. and p.m. peak hours. The increases in delays at both intersections are expected to be less
than five seconds. This is expected due to the beneficial effects of the adaptive signal system
recently implemented for the Loop Project. Therefore, the addition of project traffic is not expected
to result in a significant impact at these locations in the future.

A link to the traffic impact analysis prepared for the project by TIKM Transportation Consultants is
on the City’s website under http://www.hayward-ca.gov/city-
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ECONOMIC IMPACT

Market Analyses — According to analysis provided by the applicant’s consultant, the Concord
Group, this project seeks to meet the needs of a new Hayward resident who is interested in a
downtown-proximate product with upscale features and amenities of a newly constructed
community. Because of Hayward’s central location, the applicant is confident the Project will
attract young couples with dual commutes to different job centers. The units will appeal to young
professionals and local families. Unit features will include upgraded flooring, some with master
bedrooms and walk-in closets, loft space, large decks, large garage space for two cars with extra
storage space, and some units will have multi-purpose rooms.

Per the Concord Group, annual retail expenditures by Project residents in Hayward is estimated to
be up to almost $7M annually (assumes an optimistic capture rate of 75% of total spending to occur
in Hayward). The capture rate of 75% is considered high by the City’s economic development staff.
Given the type of retail goods and services that Hayward has to offer consumers, a more realistic
capture rate of 60% is more appropriate. The proposed commercial space in the project is expected
to involve up to $3.9M in sales annually, which is also considered optimistic by staff.

Staff has concerns about the potential type of commercial uses that could occupy the building
spaces along Foothill Boulevard, related to their potential impact to existing local businesses.
Neighborhood-serving retail may compete with similar existing businesses, thus reducing sales of
those businesses and projected revenue generated by the commercial component of the project. The
project consultant’s analysis assumes that the project retail sales would be $290 a square foot, which
is similar to mall levels. A lesser amount would be more reflective of neighborhood-serving
establishments in the City.

Typical sales per square foot can vary widely in retail depending on the retail mix. Some
neighborhood serving uses (salons, some food uses, services) may generate very little taxable
sales. Other uses, for example a national discount store such as a dollar store, can generate
approximately $150 per square foot. A large national tenant such as a Target typically generates
about $280 per square foot. Furniture stores, an identified sales leakage category for Hayward,
typically generate an average of $225 per square foot. It should be noted that these numbers or data
come from previous studies commissioned by other Bay Area cities.

The applicant’s economic impact analysis assumes that 20% of all sales will be generated by new
residents. Since the type of future tenants that will lease the project’s commercial spaces had yet to
be determined, the 20% sales generation number may not be accurate.

A link to the economic impact analysis is on the City’s website under http://www.hayward-
ca.gov/city-government/departments/development-services/project-permit-status/projects-under-
environmental-review/@-the-boulevard
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FISCAL IMPACT

Staff has conducted a basic fiscal impact analysis of the project, which estimates that the project will
generate $463,494 of new revenue annually; however, the project is projected to cost the City
$464,659 for a net annual cost of $1,165 ($6.00 per unit) — essentially, fiscally neutral. This analysis
does not include any revenue from a community facilities district. The analysis used an average
sales price of $563,000 since the applicant provided a price range of $518,000 to $608,000 for the
new townhomes.

PUBLIC CONTACT

A notice of this public hearing and availability of the draft Mitigated Negative Declaration for the
project was sent to all property owners within a 300-foot radius of the Project site and published in
The Daily Review newspaper. Staff has also included previous correspondence related to the
project, which is included as Attachment V1.

No other additional new comments had been received as of the writing of this report. Any
comments that are received before the City Council meeting will be forwarded to the
Councilmembers for consideration.

NEXT STEPS

A decision by the City Council would become the final action on this Project. If the Project is
approved, the applicant will subsequently submit a final map and related subdivision improvement
plans for processing, with the final map to be approved by the City Council. A vesting tentative
tract map provides, for a period of three years after the date of approval or conditional approval of
the vesting tentative map, the right to proceed with the proposed development in substantial
compliance with the ordinances, policies, and standards in effect on the date on which the vesting
tentative map application was deemed complete. However, the Project will be required to meet the
building codes in effect at the time building permit applications are submitted.

Subsequent to filing of the final map, building, grading, and encroachment permit applications will
be processed and issued, allowing for Project construction. If the project is denied with prejudice,
the applicant would have to wait a year before resubmitting the same project for consideration. If
the project is denied without prejudice, the applicant could again propose this or another Project
without waiting a year to do so.

Prepared by: Damon Golubics, Senior Planner
Recommended by: David Rizk, AICP, Development Services Director

Approved by:

Page 8 of 9
@ The Boulevard Project
March 4, 2014 City Council Public Hearing

32



Fran David, City Manager

Attachments:
Attachment | Resolution
Attachment Il Area and Zoning Map
Attachment 111 Initial Study Checklist/Mitigated Negative Declaration/Mitigation

Attachment IV January 30, 2014 Draft Planning Commission Minutes

Attachment V Project Plans

Attachment VI Comments Received as of December 6, 2013

Attachment VIl  Proponent’s Responses to Findings for Approval

Attachment VIII  Support Cards/Petitions Letters Submitted by the Applicant as of January
23,2014

Attachment IX  E-mail Request Dated January 21, 2014

Attachment X Correspondence Submitted From January 29 Through February 21, 2014

Attachment XI ~ Correspondence Dated February 20, 2014 From Integral Communities
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Attachment |

HAYWARD CITY COUNCIL
RESOLUTION NO. 14-

Introduced by Councilmember

RESOLUTION ADOPTING THE MITIGATED NEGATIVE

DECLARATION AND THE MITIGATION MONITORING AND REPORTING
PROGRAM AND APPROVING VESTING TENTATIVE TRACT MAP
APPLICATION PL-2013-0070 AND CONDITIONAL USE PERMIT
APPLICATION PL-2012-0069 PERTAINING TO THE DEVELOPMENT OF
ONE HUNDRED  AND NINETY-FOUR  TOWNHOME-STYLED
CONDOMINIUMS AND SIXTEEN THOUSAND EIGHT HUNDRED
SQUARE FEET OF COMMERCIAL SPACE AT 22301 FOOTHILL
BOULEVARD IN DOWNTOWN HAYWARD

WHEREAS, Integral Communities (Applicant) has submitted Conditional Use
Permit Application No. PL-2012-0069 and Vesting Tentative Tract Map Application PL-2013-
0070 to develop the property located at 22301 Foothill Boulevard with one hundred and ninety-
four townhome-styled condominiums at the ground floor level and sixteen thousand eight
hundred square feet of commercial space in two buildings (the “Project’); and

WHEREAS, an Initial Study/Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program have been prepared to assess and mitigate the potential
environmental impacts of the Project; and

WHEREAS, the Planning Commission considered the Project at a public hearing
held on January 30, 2014, and adopted the Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program and conditionally approved Conditional Use Permit
Application No. PL-2012-0069 and Vesting Tentative Tract Map Application No. PL-2013-
0070; and

WHEREAS, the Project was called up for City Council review by Council
Member Salinas, in accordance with the applicable provisions of the Hayward Municipal Code;
and

WHEREAS, notice of the hearing was published in the manner required by law
and the hearing was duly held by the City Council on March 4, 2014.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby finds and
determines as follows:
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CALIFORNIA ENVIRONMENTAL QUALITY ACT

1.

Pursuant to CEQA Guidelines Section 15220, an Initial Study (“I1S”) was prepared for the
Project, which determined that a Mitigated Negative Declaration (“MND”) was
appropriate because all potentially significant impacts could be reduced to a level of
insignificance through mitigation.

The MND was prepared by the City of Hayward as the Lead Agency and was circulated
with a twenty (20) day public review period, beginning on September 27, 2013 and
ending on October 16, 2013. All potentially significant impacts will be reduced to a
level of insignificance through mitigation and conditions of approval.

The proposed MND was independently reviewed, considered and analyzed by the City
Council and reflects the independent judgment of the City Council. Such independent
judgment is based on substantial evidence in the record (even though there may be
differences between or among the different sources of information and opinions offered
in the documents, testimony, public comments and such responses that make up the
proposed MND and the administrative record as a whole). The City Council adopts the
proposed MND and its findings and conclusions as its source of environmental
information; the proposed MND is legally adequate and was completed in compliance
with CEQA.

The MND identified all potential significant adverse impacts and feasible mitigation
measures that would reduce these impacts to less-than-significant levels, and all of the
applicable mitigation measures identified in the MND and Mitigation Monitoring and
Reporting Program will be adopted and implemented. Based on the MND and the whole
record before the City Council, there is no substantial evidence that the Project will have
a significant effect on the environment.

The Project complies with CEQA and the MND was presented to the City Council, which
reviewed and considered the information contained therein prior to approving the Project.
The custodian of the record of the proceedings upon which this decision is based in the
Development Services Department of the City of Hayward located at 777 B Street,
Hayward, CA 94541.

The monitoring and reporting of CEQA mitigation measures in connection with the
Project will be conducted in accordance with the Mitigation Monitoring and Reporting
Program, which is incorporated in the conditions of approval for the Project as contained
in Exhibit A. Adoption of this program will constitute fulfillment of the CEQA
monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA. All
proposed mitigation measures are capable of being fully implemented by the Project
sponsor, the City of Hayward or other identified public agencies of responsibility.

CONDITIONAL USE PERMIT
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The proposed use is desirable for the public convenience or welfare.

The Project, and specifically, residential use on the first floor of the Project, is desirable
for the public convenience and welfare, because the Project will convert a large, vacant
commercial building and parcel into a mixed-use community and create economic
stimulus and housing inventory near adjacent employment and retail centers to reduce
vehicle miles traveled. The design and features of the Project will attract middle-income
residents who are expected to spend their income to support businesses in Hayward,
particularly in the Downtown, and/or attract new businesses. The Project will provide
higher end, aesthetically-pleasing ownership housing with on-site amenities (open spaces
and the San Lorenzo Creek pathway) within walking distance of transit. The Project’s
ground-floor residential units will provide more active “eyes on the street” later in the
evening, in line with “crime prevention through environmental design” (CPTED)
principles, which benefits would not necessarily be realized with commercial ground
floor development.

The proposed use will not impair the character and integrity of the zoning district
and surrounding area.

The Project site is surrounded by residential uses and similarly-zoned properties and is in the
vicinity of multi-storied residential complexes; as such, the Project will not impair the
character and integrity of the surrounding area. As conditioned, traffic exiting the Project
onto Hazel Avenue will not be able to turn westward and drive through the neighborhoods
to the west; instead, traffic generated by the Project is directed onto Foothill Boulevard, a
major arterial. The Project will utilize higher quality materials/finishes and architecture and
entail the planting of new, irrigated landscaping, including the planting of 278 new trees.
The standard specifications for the townhomes will consist of tile entries, wood cabinets and
pre-wiring, among other amenities. There will be numerous optional upgrades typical of
today's new homes, such as granite counter tops, hard wood flooring, upgraded fixtures and
solar roof panels. Pricing for the townhomes is expected to range from $518,000 to
$608,000.

The proposed use will not be detrimental to the public health, safety, or general
welfare.

The Initial Study/Mitigated Negative Declaration prepared for the Project demonstrates that
no substantial adverse environmental effects will occur after implementation of mitigation
measures included therein. Traffic impacts are not expected to be significant and are
expected to be less than with the traffic impacts associated with the former Mervyn’s office
building use; therefore, the Project’s proposed residential and commercial uses will not have
a negative effect on the public health, safety, or general welfare. Specifically, a conditional
use permit allowing first-floor residential units has no adverse effect on the public health,
safety or general welfare. If a fiscal analysis demonstrates that Project will create an
additional demand for public services, the Project will either annex into or form a
community facilities district or be required to make a one-time, present value payment to
offset any added costs of public services created by the Project, which community facilities
district will pay for the additional public safety services through annual assessments.
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10.

The proposed use is in harmony with the applicable City policies and the intent and
purpose of the zoning district involved.

The current General Plan designation of the Project site is Downtown - City Center / Retail
and Office Commercial (CC-ROC). On page C-4 of Appendix C of the General Plan, the
Downtown - City Center Area has the following text that explains the unique vision for this
area:

“This area is a major activity center in the planning area. It contains major public
facilities such as City Center and the Main Library, retail and office areas, and high-
density residential areas. Mixed-use development is encouraged to promote the
pedestrian orientation and to maintain the downtown area as an integrated living,
working, shopping and recreational area. The boundary of this area is delineated in
the Downtown Hayward Design Plan.”

Page C-3 of that General Plan appendix lays out the vision for areas with a Retail and Office
Commercial land use designation:

“These areas include the regional shopping center (Southland Mall), community
shopping centers, concentrations of offices and professional services, and portions of
the downtown area and South Hayward BART Station area where mixed retail and
office uses are encouraged. Not shown are neighborhood convenience centers that
support and are compatible with residential areas.”

One additional section of the General Plan further supports the Project as related to City
policies:

“Recognize the importance of continuous retail frontage to pedestrian shopping
areas by discouraging unwarranted intrusion of other uses that weaken the
attractiveness of retail areas; encourage residential and office uses to locate above
retail uses.”

These sections of the General Plan indicate the proposed Project is consistent with the
policies of the General Plan, in that the Project provides residential use, along with some
commercial use, in the Downtown in close proximity to the Downtown BART station. The
current development, with the surface parking lot, unoccupied Mervyn’s office building and
parking garage does not create a continuous retail frontage interfacing with the more
pedestrian-oriented part of the Downtown. The proposed Project, through its mix of
commercial and residential uses on the ground floor, is expected to provide an additional
pedestrian link to the Downtown core and local public transit.

The zoning designation of the Project site is Central City Commercial (CC-C). Allowable
permitted uses not requiring a use permit include residential dwelling units above the first
floor and a variety of commercial uses (as is proposed at the southeast and northeast corners
of the Project site). Approval of a conditional use permit (CUP) is required for ground-floor
residential use.
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The purpose of the Central City — Commercial (CC-C) zoning district is “to establish a mix
of business and other activities which will enhance the economic vitality of the downtown
area. Permitted activities include, but are not limited to, retail, office, service, lodging,
entertainment, education, and multi-family residential.”

The Project is expected to add synergy to the Downtown. Adding townhomes along with
commercial space will contribute to the goal of the Downtown being an active and vibrant
area as referenced in the General Plan and Zoning Ordinance. Recent economic studies
prepared for the Downtown and this specific Project show that this type of project would
add to Hayward’s revitalization of the Downtown by providing housing to attract middle-
income households that would spend disposable income in the Downtown. The Project also
fulfills the intent and purpose of the CC-C zone by replacing an underutilized site with a
vibrant, pedestrian-friendly mixed use development and as a result, revitalizing the Central
City and creating economic stimulus.

VESTING TENTATIVE TRACT MAP

11.

12.

13.

14.

That the proposed map is consistent with applicable general and specific plans as
specified in Section 65451. [Subdivision Map Act 866474(a)]

The proposed subdivision is consistent with the Hayward General Plan and authorizes a
development project that is consistent with allowed uses and densities designated by the
“City Commercial — Residential Office Commercial (CC — ROC)” land use category of
the General Plan. No Specific Plan applies to the Project.

That the design or improvement of the proposed subdivision is consistent with
applicable general and specific plans. [Subdivision Map Act 866474(b)]

The proposed subdivision is of a design consistent with the Hayward General Plan, in
that circulation plans and roadways are designed to accommodate the anticipated traffic,
and utilities, including water, sewer and storm drain facilities, will be provided to
accommaodate the proposed development. As demonstrated by the Project’s Initial
Study/Mitigated Negative Declaration, the Project will have no significant impacts on
aesthetics or land use.

That the site is physically suitable for the type of development. [Subdivision Map Act
866474(c)]

The geotechnical investigation performed by Berlogar, Stevens & Associates (February
10, 2012), which is referenced in the Project’s Initial Study/Mitigated Negative
Declaration, demonstrates that the proposed subdivision would occur on a site suitable
for the proposed development.

That the site is physically suitable for the proposed density of development.
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15.

16.

17.

[Subdivision Map Act §66474(d)]

The geotechnical investigation performed by Berlogar, Stevens & Associates (February
10, 2012) demonstrates that the proposed subdivision would occur on a site suitable for
the proposed density, in compliance with the City’s parking, open space and traffic
impact standards.

That the design of the subdivision or the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat. [Subdivision Map Act 866474(e)]

The Initial Study/Mitigated Negative Declaration prepared for the Project demonstrates that
substantial adverse environmental damage, including to fish or wildlife and their habitat,
will not result from the proposed subdivision, with incorporation of required mitigation
measures. Moreover, the Project site has already been fully developed, and, as a result, no
fish or wildlife habitats exist on the Project site.

That the design of the subdivision or type of improvements is not likely to cause
serious public health problems. [Subdivision Map Act §66474(f)]

Adequate capacity exists to provide sanitary sewer service to the Project site and air
quality impacts to future residents are not considered significant, as analyzed in the Initial
Study/Mitigated Negative Declaration. The Project also adds housing inventory near
adjacent employment and retail centers to reduce vehicle miles traveled, which reduces
impacts on air quality and greenhouses gases.

That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. [Subdivision Map Act §66474(g)]

There are no existing public easements within the boundary of the proposed subdivision,
nor are any easements necessary. The Project site is fully developed and currently
consists of a 336,000 square foot unused office building and parking facilities, and
therefore, there is currently no public access though the property.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of

Hayward, based on the foregoing findings, hereby adopts the Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program and approves Conditional Use Permit Application
No. PL-2012-0069 and Vesting Tentative Tract Map Application PL-2013-0070, subject to the
attached conditions of approval (Exhibit “A”).

IN COUNCIL, HAYWARD, CALIFORNIA , 2014

ADOPTED BY THE FOLLOWING VOTE:
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AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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Exhibit A

CONDITIONS OF APPROVAL
Integral Communities (Applicant/Subdivider)
Conditional Use Permit Application No. PL-2012-0069 and
Vesting Tentative Tract Map Application No. PL-2013-0070
Allowing Residential Development on the Ground Floor of the site and

A Property Subdivision to Facilitate Construction of 194 Townhome-styled Condominiums and

16,800 square feet of Commercial Space in 2 Buildings on an 11.33-acre site
within the Downtown Area.

Note: Revised conditions reflective of Planning Commission direction and additional conditions from

staff agreed to by the applicant are shown in bold underlined italicized font.

General

1.

In accordance with Zoning Ordinance §10-1.1520, subject to all conditions listed below, the
approval is for the Conditional Use Permit and Vesting Tentative Tract Map Project as shown
in the City’s Project files as:

Exhibit A — Conditional Use Permit and Vesting Tentative Tract Map,” submitted by Integral
Communities, dated September 10, 2013, Sheets T1, TM-1, TM-2, TM-3, TM-4, TM-5, TM-
6, TM-7, TM-8, A0.1, A0.2, A2.0, A2.1, A3.0, A4.0, ATH.1, ATH.2, ATH.3, ATH.4,
A.TH.5, ATH.6, L1, L2, L3, L4, L5, and EXH, and labeled Conditional Use Permit (CUP)
No. PL-2012-0069 and Tentative Tract Map No. PL-2013-0070 (TTM 8129).

Project approval shall be void two years after issuance of the building permits, or three years
after approval of the conditional use permit and vesting tentative tract map applications,
whichever is later, unless the construction authorized by the building permits has been
substantially completed or substantial sums have been expended in reliance upon the project
approval.

This approval is subject to the Mitigation Monitoring and Reporting Program included in the
City’s Project files as Exhibit B.

The developer/subdivider shall assume the defense of and shall pay on behalf of and hold
harmless the City, its officers, employees, volunteers and agents from and against any or all
loss, liability, expense, claim costs, suits and damages of every kind, nature and description
directly or indirectly arising from the performance and action of this permit.

PRIOR TO SUBMITTAL OF IMPROVEMENT PLANS AND FINAL MAP

5.

The applicant shall include the location of the public access easement to be located adjacent to
the San Lorenzo Creek. This easement area shall be wide enough to incorporate some
landscape area and a ten (10) foot wide pedestrian bicycle pathway within the easement area.
Should there be any areas that cannot accommodate the full ten (10) foot path width, the
applicant will be allowed to narrow such areas to eight (8) feet, as approved by the
Development Services Director. The ten (10) foot wide path shall extend from Hazel Avenue
to City Center Drive. All details related to the dedicated public access easement shall be
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8.

Exhibit A

included with the final map for the project. The final map shall be accepted by the City
Council once all conditions have been met.

Unless otherwise stated, all necessary easements shall be dedicated, and all improvements
shall be designed and installed, at no cost to the City of Hayward.

Unless indicated otherwise, the design for development shall comply with the following:

i.  All improvements shall be designed and constructed in accordance with the City of
Hayward Municipal Code — Chapter 10, Articles 1 and 3, and Standard Specifications
and Details.

ii.  All construction shall meet the California Building Codes (CBC) and all applicable
City of Hayward Building Codes and amendments, including Green Building
standards.

iii.  Design and construction of all pertinent life safety and fire protection systems shall
meet the California Fire Code and all applicable City of Hayward Fire Codes and
amendments.

A Registered Civil Engineer shall prepare all Civil Engineering improvement plans, and a
Licensed Architect shall prepare all architectural plans, unless otherwise indicated herein.

Subdivision Improvement Plans

9.

The subdivider shall also submit proposed subdivision improvement plans and Final Map that
are in substantial compliance with the approved Vesting Tentative Tract Map. Said plans and
map shall meet all City standards and submittal requirements. The following information
shall be submitted with or in conjunction with improvement plans and final map:

a. A detailed drainage plan, to be approved by the Alameda County Flood Control and
Water Conservation District (ACFC&WCD) and the City Engineer, designing all on-
site drainage facilities to accommodate the runoff associated with a ten (10) year storm
and incorporating onsite storm water detention measures sufficient to reduce the peak
runoff to a level that will not cause capacity of downstream channels to be exceeded.
Existing offsite drainage patterns, i.e., tributary areas, drainage amount and velocity
shall not be altered by the development. The detailed drainage plan shall be approved
by the City Engineer and if necessary, the ACFC&WCD prior to issuance of any
construction or grading permit.

b. A detailed Stormwater Treatment Plan and supporting documents, following City
ordinances and conforming to Regional Water Quality Control Board's “Staff
recommendation for new and redevelopment controls for storm water programs.”

Final Tract Map

10.

Prior to recordation, a proposed Final Tract Map shall be submitted for review by the City.
The Final Tract Map shall be presented to the City Council for review and action. The City
Council meeting will be scheduled approximately sixty (60) days after the Final Map is
deemed technically correct, and Subdivision Improvement Plans with supporting documents,
reports and agreements are approved by the City. Executed Final Map shall be returned to the

9
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11.

12.

13.

14.

15.

16.

Exhibit A

City Public Works Department if Final Map has not been filed in the County Recorder’s
Office within ninety (90) days from the date of City Council’s approval.

One Final Map shall be filed for the proposed Vesting Tentative Tract Map pursuant to the
Government Code 66452.6(a) (1). The Developer/Applicant shall submit a proposed
construction phasing and scheduling for the installation of improvements prior to the approval
of Final Map.

Prior to issuance of a building permit for the project, the developer/subdivider shall submit
expected and/or revised sales price information for all residential components of the project.
The Applicants estimated pricing for the town homes based on current market condition
ranges from approximately $518,000 to $608,000. However, pricing will ultimately be
governed by market conditions. Higher income households may generally be in the range of
an average annual income of $133,600. Households meeting this income criteria contribute to
meeting the City’s goal to have for diverse housing. Such information and documentation,
shall include, but not be limited to, construction details and standard specifications that show
that all residential units will employ high quality materials and finishes, including for the
condominiums/apartments a variety of on-site amenities for all residents, and that each
residential unit will incorporate the highest quality construction that caters to executive or
higher income households. This information shall be submitted to the Development Services
Department for review, consideration and approval.

Prior to approval of the Final Map, an Inclusionary Housing Agreement (IHA) shall be
submitted and approved by the Planning Director related to providing affordable housing
units. The Inclusionary Housing Agreement shall conform to the requirements of the City’s
Inclusionary Housing Ordinance, including possibly the option of paying required in-lieu fees
pursuant to the ordinance.

Prior to the recordation of the Final Tract Map, all documents that need to be recorded with
the final map shall be approved by the City Engineer and any unpaid invoices or other
outstanding charges accrued to the City for the processing of the subdivision application shall
be paid.

The final map shall reflect all easements needed to accommodate the project development.
The private streets and alleys shall be designated as a Public Utility Easement (PUE), Public
Assess Easement (PAE), Water Line Easement (WLS), Sanitary Sewer Easement (SSE), and
Emergency Vehicle Access Easement (EVAE).

The final map shall reflect dedication of a strip of land approximately 9.4-foot wide, and a
request for quit claim of approximately 5-foot wide along Foothill Boulevard frontage., and
dedication of a strip of land 0.5-foot wide as right-of-way, and 9.5-foot wide as Public
Utilities, Sidewalk and Access Easement (PAE and PUE) encompassing a 5-foot wide
sidewalk and 4.5-foot wide planter strip along City Center Drive frontage.

10
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Exhibit A

Planning Division

17.

18.

19.

20.

21.

22,

23.

Any proposal for alterations to the proposed site plan and/or design, which does not require a
variance to any zoning ordinance standard, must be approved by the Development Services
Director or his/her designee, prior to implementation.

The applicant shall provide evidence that some townhome first floor plans be design to be a
flexible living space, specifically that the space could have a bedroom, a bathroom and/or a
kitchenette. This first floor space shall be designed to the residents of that particular space
could-age-tnplace: Final design details of the space shall be reviewed and approved by the
Development Services Director and Building Official. Furthermore, the applicant shall add
or offer the following design features as additional options; stairway lifts, wider doorways,
grab bars, and other feasible options in order to increase accessibility and promote aging in
place opportunities.

Pursuant to the Central City — Commercial (CC-C) zoning regulations Section 10-1.1555
(Minimum Design and Performance Standards for CC-C, CC-R and CC-P Subdistricts), all
projects that contain multiple-family dwellings shall apply any applicable wiH-Minimum
Design Criteria and Performance Standards contained in the RH District and all applicable
criteria and standards relating to multiple—family dwellings contained in the Minimum Design
and Performance Standards for CC-C, CC-R and CC-P Subdistricts. All applicable sections of
the building code shall apply to construction of all multiple-family dwelling units including
code sections related to ingress and egress requirements, fire code separation standards, and
electrical and plumbing requirements. Any attached second dwelling units shall comply with
all standards for such units as outlined in Section 10-1.545q. At no time shall the maximum
density for the site be exceeded. If such space is not properly permitted as an attached second
dwelling unit, all townhome floor plans with ground floor den/game rooms, multi-purpose
rooms, “tech” rooms or living suites shall not have either kitchen facilities, 220 watt power,
gas lines installed or any other way to be turned into a separate living space.

As a prominent design feature of each residential townhome, specific details related to all
windows shall be reviewed and approved by the Development Services Director or his or her
designee prior to issuance of a building permit for the project. Detailed plans and
specifications for each window, awnings, shutters and other window details (window trim,
etc.) shall be included for review, consideration and approval.

The applicant shall submit final plans and specifications of all proposed roofing material uses
on the residential component of the project for review and approval by the Development
Services Director of his or her designee. Roofing materials for all residential structures shall
consist of varying materials and colors.

Prior to issuance of a building permit for the project, all exterior paint colors shall be reviewed
and approved by the Development Services Director and at no time shall any of the residential
units be painted pink, orange or purple on any exterior elevation.

The applicant shall submit development plans for the site that clearly show site amenities for
the townhome residents. The applicant shall make every attempt to evenly disburse project
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amenities throughout the development site. A final site amenity plan shall be reviewed and
approved by the Development Services Director prior to issuance of a building permit for the
project.

The applicant shall make an effort to work with AC Transit to locate a bus stop along one of
the project frontages. These frontages are defined as Foothill Boulevard, Hazel Avenue and
City Center Drive.

All commercial signage shall conform to Section 10-1.1555(q) of the Zoning Ordinance and
Chapter 10 Article 7 of the Hayward Municipal Code.

All uses located in the 16,800 square feet of commercial space located adjacent to Foothill
Boulevard shall conform to Zoning Ordinance Section 10-1.1522: CC-C Permitted Uses.

The applicant shall work with the City’s Landscape Architect and City Engineer to allow for
the large bio-retention area located adjacent to San Lorenzo Creek to be used for a usable
open space area for project residents and trail users. The main function of the large bio-
retention area is to collect water during rainstorm events where water is filtered back into the
ground water ecosystem. This large bio-retention area is excluded from the group open space
required on the project site.

The applicant or property-owners’ association shall maintain all fencing, parking surfaces,
common landscaping, lighting, trash enclosures, drainage facilities, project signs, exterior
building elevations, etc. The CC&Rs shall include provisions as to a reasonable time period
that the building shall be repainted, the limitations of work (modifications) allowed on the
exterior of the buildings, and its power to review changes proposed on a building exterior and
its color scheme, and the right of the property-owners’ association to have necessary work
done and to place a lien upon the property if maintenance and repair of the unit is not
executed within a specified time frame. The premises shall be kept clean.

Any satellite dishes for retail use shall be located as near as possible to the center of roofs to
limit visibility from the ground.

The residents shall not use parking spaces for storage of recreational vehicles, camper shells,
boats or trailers. These parking spaces shall be monitored by the property-owners’ association.
The property-owners’ association shall remove vehicles parked contrary to this provision. The
developer shall include in the CC&Rs authority to tow illegally-parked vehicles.

Landscape

31.

Both property owners’ associations shall maintain the common area landscaping in a healthy,
weed-free condition at all times, and the irrigation system with efficient irrigation water
management practices to provide uniform distribution, reduce runoff and promote surface
filtration. The landscape maintenance practices shall minimize the use of fertilizers and
pesticides that can contribute to runoff pollution. Minimum three inches of organic recycled
chipped wood mulch shall be maintained at all times. The owner’s representative shall inspect
the landscaping on a monthly basis and any dead or dying plants (plants that exhibit over
thirty percent dieback) shall be replaced within ten days of the inspection. All trees planted by
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the developer are “Protected Trees” in accordance with the City’s Tree Preservation
Ordinance. A tree removal and a pruning permit are required prior to removal and pruning of
all Protected Tree. All removed trees shall be replaced in accordance with the City’s Tree
Preservation Ordinance. Trees shall not be severely pruned, topped or pollarded. Any trees
that are pruned in this manner shall be replaced with a tree species selected by, and size
determined by the City Landscape Architect, within the timeframe established by the City and
pursuant to the Municipal Code.

Storm Water Quality Requirements

32. The following materials related to the Storm water quality treatment facility requirements
shall be submitted with improvement plans and/or grading permit application:

Vi.

Vii.

viii.

A Stormwater Treatment Measures Maintenance Agreement shall be submitted to
Public Works - Engineering and Transportation Department staff for review and
approval. Once approved, the Maintenance Agreement shall be recorded with the
Alameda County Recorder’s Office to ensure that the maintenance is bound to the
property in perpetuity.

A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted with a design
to reduce discharge of pollutants and sediments into the downstream storm drain
system. The plan shall meet the approval of the City Engineer.

Before commencing any grading or construction activities at the project site, the
developer shall obtain a National Pollutant Discharge Elimination System (NPDES)
permit and provide evidence of filing of a Notice of Intent (NOI) with the State Water
Resources Control Board.

The project plans shall include the storm drain design in compliance with post-
construction stormwater requirements to provide treatment of the stormwater
according to the National Pollutant Discharge Elimination System (NPDES) permit’s
numeric criteria. The design shall comply with the C.3 established thresholds and shall
incorporate measures to minimize pollutants to the maximum extent practicable
(MEP).

The project plans shall identify Best Management Practices (BMPs) appropriate to the
uses conducted on-site to effectively prevent the entry of pollutants into storm water
runoff. Roof leaders and direct runoff shall discharge into a landscaped area or a
bioretention area prior to stormwater runoff entering an underground pipe system.
The proposed BMPs shall be designed to comply with the hydraulic sizing criteria
listed in Provision C.3 of the Alameda County Clean Water Program (ACCWP)
NPDES permit.

Landscaping shall be designed with efficient irrigation to reduce runoff, promote
surface infiltration, and minimize the use of fertilizers and pesticides that can
contribute to stormwater pollution. Where feasible, as determined by the City Engineer
and Landscape Architect, landscaping should be designed and operated to treat
stormwater runoff. Landscaping shall also comply with the City’s “water efficient
landscape ordinance.”

The bioretention treatment area shall be designed using a Bioretention Soil Mix
(BSM) per Attachment L of the C.3 Technical Guidance dated May 14, 2013, with a
minimum infiltration rate of 5 inches per hour. The proposed bioretention area shall
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not be used as a turf play field and shall have a decorative fence along the inside
perimeter of the meandering sidewalk.
ix.  The following documents pursuant to the Cleanwater Program requirements:
1. Hydromodification Management Worksheet;
2. Infiltration/Rainwater Harvesting and Use Feasibility Screening Worksheet;
3. Development and Building Application Information Impervious Surface Form;
4. Project Applicant Checklist of Stormwater Requirements for Development
Projects;
C.3 and C.6 Data Collection Form; and,
6. Numeric Sizing Criteria used for stormwater treatment (Calculations).

o

33.  The subdivider is responsible for ensuring that all contractors are aware of all storm water
quality measures and implement such measures. Failure to comply with the approved
construction BMPs will result in the issuance of correction notices, citations or a project stop
order.

Public Streets: (Foothill Boulevard, Hazel Avenue and City Center Drive)
34, Improvements for public streets shall incorporate the following:

I.  The design and locations of street approaches including pedestrian ramps shall be
approved by the City Engineer. Pedestrian ramps shall be installed at all street
intersections and as where required by the City.

ii.  The subdivider shall remove and replace any damaged and/or broken sidewalk
associated with project demolition and construction, as determined by the City.

iii.  The subdivider shall install additional LED illuminated street lights along Hazel
Avenue and City Center Drive, of a design identical to the existing lights installed as
part of the Route 238 Corridor Improvement Project improvements, at locations
approved by the City Engineer. These new street lights shall be part of the City
lighting system.

iv.  The proposed project entrances off Foothill Boulevard, City Center Drive, and Hazel
Avenue shall conform to the City Standard SD-110A and be enhanced with at least ten
feet of raised decorative paving (e.g., interlocking pavers or stamped colored concrete,
or bands of decorative paving, etc.). The Planning Director shall approve the material,
color and design, and the City Engineer shall approve the pavement section for the
decorative paving. Decorative pavements shall be capable of supporting a 75,000 Ib.
GVW load per Fire Department’s requirement. Modifications to these requirements,
however, may be made when documented by a geotechnical study providing
alternative specifications which are necessary to construct and maintain the site in a
safe and stable condition.

v.  Foothill Boulevard is on moratorium for planned work involving pavement cuts. If the
applicant finds it necessary to cut into Foothill Boulevard to provide utility services
and/or street improvements required for development, Foothill Boulevard pavement
sections shall be reconstructed with a minimum of two inches of Hot Mix Asphalt
(HMA) pavement after the installation of the proposed water main, and fire and
irrigation service lines. The limits of pavement reconstruction shall be determined by
the City Engineer.
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vi.  Existing street improvements along the City Center Drive project frontage shall be
removed and replaced with a new five-foot wide Portland Cement Concrete sidewalk
behind the planter strip and a minimum 4.5-foot wide planter strip behind the curb.

vii.  Existing Portland Cement Concrete improvements on Hazel Avenue along the project
frontage shall be removed and replaced with a five-foot wide sidewalk adjacent to the
property line and a minimum 4.5-foot wide planter strip behind the curb.

viii.  Raised medians shall be installed on Hazel Avenue to prohibit left-turn movements
from the project site onto Hazel Avenue in a southbound direction. The design and
location of such medians shall be approved by the City Engineer and Fire Chief.

ix.  Existing pavement section along the Hazel Avenue project frontage shall be
reconstructed with a minimum of two inches of Hot Mix Asphalt (HMA) pavement to the
lane line.

The applicant shall explore the possibility of improving the full width of Hazel Avenue
along the project frontage within the existing public right-of-way. The applicant shall
collaborate with the Public Works — Engineering and Transportation Department
regarding the potential for additional Hazel Avenue enhancements as part of the
improvement plan submittal for the project. All Hazel Avenue improvements shall be
completed prior to acceptance of the final map for the project.

Any proposed construction activity within the area of the intertie shall be coordinated and
permitted with the East Bay Municipal Utility District (EBMUD) and the City of Hayward
Public Works — Utilities and Environmental Services Department. Any required relocation
of the intertie shall be at the applicant’s expense. At no time shall buildings and structures
be constructed on top of the intertie.

Private Streets and Alleys

37.

Improvements for private streets and alleys shall incorporate the following:

i.  Proposed Street ‘A’ and Foothill Boulevard intersection shall be redesigned to
accommodate truck turning movements (ingress to and egress from retail parking
areas.) The redesign shall be approved by the Fire Chief and City Engineer.

ii.  Proposed private street and alley improvements and modifications shall be designed
and approved by the Fire Chief and the City Engineer prior to the approval of the Final
Map.

iii.  Pavement Sections for proposed private street and alley improvements shall be
designed with a Traffic Index (T1) of five and minimum Asphalt Concrete (AC)
thickness of four inches.

iv.  The minimum pavement width of “B” Street on the project site shall be twenty-two
(22) feet for the section of “B” Street between Hazel Avenue and “C” Street, unless a
lesser width is approved by the City Engineer and Fire Marshal.

v.  Except for designated open parking spaces, no curbside parking shall be allowed. “No
Parking Fire Lane” (T29 — “No Parking Sign’ in a specific industry format) signs shall
be installed and curbs shall be painted red in locations approved by the Fire Chief and
City Engineer.

15

48



Vi.

Vii.

Exhibit A

The interior intersections shall be designed to meet Fire Department access and
turning movements. Pedestrian ramps shall be installed to facilitate access and
circulation throughout the development.

L.E.D. luminaire lights shall be installed within the development and proposed
walkway along San Lorenzo Creek. Locations and design shall be approved by the
City Engineer and Planning Director.

Storm Drainage

38. Improvements for storm drain systems shall incorporate the following:

Vi.

Vii.

viil.

The proposed realignment of the existing storm drain in Foothill Boulevard upstream
of the subdivision shall not create adverse impacts to the existing upstream drainage
system.

The locations and design of storm drains shall meet the City’s standard design and be
approved by the City Engineer and if necessary, the Alameda County Flood Control
and Water Conservation District (ACFC&WCD). Any alternative design shall be
approved by the City Engineer prior to installation.

Storm drain pipes in streets and alleys shall be a minimum of twelve inches in
diameter with a minimum cover of three feet over the pipe.

The latest edition of the Alameda County Flood Control and Water Conservation
District’s Hydrology and Hydraulics Criteria Summary shall be used to determine
storm drainage runoff. A detailed grading and drainage plan with supporting
calculations and a completed Drainage Review Checklist shall be submitted, which
shall meet the approval of the Alameda County Flood Control and Water Conservation
District (ACFC&WCD) and the City. Development of this site shall not augment
runoff to the ACFC&WCD’s downstream flood control facilities. The hydrology
calculations shall substantiate that there will be no net increases in the quantity of
runoff from the site versus the flow rate derived from the original design of
downstream facilities. If there is augmented project-generated runoff, off-site and/or
on-site mitigation shall be provided.

The project shall not block runoff from, or augment runoff to, adjacent properties. The
drainage area map developed for the project hydrology design shall clearly indicate all
areas tributary to the project area. The developer is required to mitigate unavoidable
augmented runoffs with offsite and/or on-site improvements.

No surface runoff is allowed to flow over the sidewalks and/or driveways. Area drains
shall be installed behind the sidewalks to collect all runoff from the project site.

All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-
approved methods. Refer to City Standard SD-401A.

An encroachment permit from ACFC&WCD is required for any modification and/or
alteration of the existing outfall structures or connections to San Lorenzo Creek, or
any work within District right-of-way and facilities. All workmanship, equipment,
and materials shall conform to ACFC &WCD standards and specifications.

The starting water surface elevation(s) for the proposed project’s hydraulic
calculations and the corresponding determination of grate/rim elevations for all the on-
site storm drainage structures shall be based on Federal Emergency Management
Agency’s Flood Insurance Study for the 100-year storm event.
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X.  Post-development flows should not exceed the existing flows. If the proposed
development warrants a higher runoff coefficient or will generate greater flow,
mitigation measures shall be implemented.

Sanitary Sewer System

39.  The proposed sewer services shall be approved by the Oro Loma Sanitary District (OLSD),
the utility purveyor for the project development.

Water System

40.  The proposed water services shall be approved by the East Bay Municipal Utility District

(EBMUD), the utility purveyor for the project development.

Fire Protection

41.

42.

A fire flow shall be provided in accordance with the 2010 California Fire Code Table B105.1
based on the construction type and building area when building exceeding 3,600 square feet.
A fire flow reduction of up to 50 percent is allowed when the building is provided with
automatic sprinkler system in accordance with NFPA 13. The resulting fire flow shall not be
less than 1,500gpms.

The minimum number of fire hydrants shall be provided in accordance with the Hayward Fire
Code Ordinance and the 2010 California Fire Code Table C105.1. The average spacing
between hydrants is 300 feet. Any portion of the building or facility shall be within 400 feet of
a fire hydrant. Spacing and locations of fire hydrants shall be subject to review and approval
by the Hayward Fire Department.

All new fire hydrants shall be double steamer type, equipped with (2) 4-1/2” outlets and (1) 2-
1/2” outlet. The capacity of each individual hydrant shall be 1,500 GPM. Vehicular protection
may be required for the fire hydrants. Blue reflective fire hydrant blue dot markers shall be
installed on the roadways indicating the location of the fire hydrants. Blue reflective pavement
markers shall be installed at fire hydrant locations.

A fire apparatus access road 20 feet to 26 feet wide shall be posted on both sides as fire lanes;
a fire apparatus access road 26 feet to 32 feet wide shall be posted on one side of the road as a
fire lane. “No Parking” signs along fire lanes shall be installed and shall meet the City of
Hayward Fire Department fire lane requirements.

Other Utilities

43.

All service to dwellings shall be an "underground service" designed and installed in
accordance with the Pacific Gas and Electric Company, AT&T (phone) Company and local
cable company regulations. All facilities necessary to provide service to the dwellings,
including transformers and switchgear, shall also be undergrounded.
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All electric system, including transformers, shall be installed underground within the
development. Design and installation shall be in accordance with Pacific Gas and Electric
Company regulations.

The joint trench design and location shall meet the approval of the City Engineer.

All surface-mounted hardware (fire hydrants, electroliers, etc.) along the private streets and
driveways shall be located outside of the sidewalk within the Public Utility Easement in
accordance with the requirements of the City Engineer or, where applicable, the Hayward Fire
Chief.

The developer/subdivider shall provide and install appropriate facilities such as conduit,
junction boxes, individual stub-outs, etc., to allow for future installation of a City-owned and
maintained fiber optic network within the subdivision.

PRIOR TO ISSUANCE OF BUILDING OR GRADING PERMITS

Planning Division

48.

49.

50.

51.

52.

Prior to issuance of building permits, a final map that reflects and is in substantial compliance
with the approved vesting tentative tract map, shall be approved by the City Engineer and
filed in the office of the Alameda County Recorder.

Submit the following documents for review and approval, or for City project records/files:

Copy of the Notice of Intent filed with State Water Resources Control Board;
Engineer’s estimate of costs, including landscape improvements;

Signed Final Map;

Signed Subdivision Agreement; and

Subdivision bonds.

P00 o

Pursuant to the Municipal Code 810-3.332, the developer shall execute a subdivision
agreement and post bonds with the City that shall secure the construction of the public
improvements. Insurance shall be provided per the terms of the subdivision agreement.

Pursuant to the City of Hayward Design Guidelines, exposed or visible retaining walls shall
be a maximum of six (6) feet in height. Walls abutting a public street shall be provided a ten
(10) foot wide landscape area in front of the walls. Any retaining wall over the maximum six
(6) foot height limit shall be screened with vegetation that is irrigated. All plan details
associated with the retaining wall screening shall be reviewed and approved by the
Development Services Director prior to issuance of a building permit for any retaining wall
structure over six (6) feet in height.

All final exterior building finishes, paint colors and other architectural details shall be
reviewed and approved by the Planning Division in accordance with the City of Hayward’s
Design Guidelines prior to issuance of a building permit for the project.
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The applicant shall submit revised rear elevation drawings and details of each commercial
building that clearly shows these rear elevations as having more articulation, architecturally

broken up and/or architecturally treated to be more interesting as this will be in the view shed

of some residents. These revised rear elevation drawings and details shall be reviewed and

approved by the Planning Director prior to issuance of a Building Permit for the project.

The project and units shall be green point rated and obtain a green point rating score of at least

100, as confirmed by an independent qualified green point rater. Also,_the following green

building features shall be incorporated into the final project design: water efficient
landscaping, use of engineered lumber, high efficiency shower heads, efficient bathroom

fixtures and kitchen faucets, energy star appliances, high efficiency HVAC systems, use of

low-voc paints, and installation of carbon monoxide detectors. All final green building details

shall be reviewed and approved by the Planning and Building Divisions prior to issuance of

building permits for the project. The applicant shall offer solar as an optional feature for each

townhome style condominium.

Plans for building permit applications shall incorporate the following:

a. A copy of these conditions of approval shall be included on a full-sized sheet(s) in the

plan set.

b. A lighting plan prepared by a qualified illumination engineer shall be included to show
exterior lighting design. All exterior and parking lot lighting shall be provided in
accordance with the Security Standards Ordinance (No. 90-26 C.S.) and be designed
by a qualified lighting designer and erected and maintained so that light is confined to
the property and will not cast direct light or glare upon adjacent properties or public
rights-of-way. Such lighting shall also be designed such that it is decorative and in
keeping with the design of the development. Exterior lighting shall be erected and
maintained so that adequate lighting is provided in all common areas. The Planning
Director or his/her designee shall approve the design and location of lighting fixtures,
which shall reflect the architectural style of the buildings. Exterior lighting shall be
shielded and deflected away from neighboring properties and from windows of

proposed buildings.
c. Plans shall show that all utilities will be installed underground.

d. Each townhome dwelling unit shall be provided a minimum of 90 cubic feet of

dedicated storage area, accessible from the exterior of the unit.
Prior to issuance of building permits:

a. Documentation including, but not limited to, Covenants, Codes and Restrictions
(CC&Rs) shall be recorded to establish the living units and the retail space(s) as
condominiums. Before recordation, the CC&Rs shall be submitted to the City

Attorney and Planning Director for review and approval.

b. The developer shall submit a soils investigation report to the satisfaction of the City

Engineer.

Prior to issuance of a building permit for the project, the developer/subdivider shall submit
expected and/or revised sales price information for all residential components of the project.
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Pricing for the townhomes range from $518,000 to $608,000. This information shall be
reviewed and considered by the Development Services Department.

The applicant shall provide a designated loading area(s) for the commercial buildings. The
number and location for such areas shall be determined by the Development Services
Director. All loading areas shall be designed to be visually-screened loading area(s) for the
commercial component of the project. Details involving all loading areas shall be reviewed
and approved by the Planning Division prior to issuance of a building permit for the Project.

Mitigation Measure 4: Prior to issuance of a Building Permit, the applicant shall conduct
acoustical analysis by a qualified consultant to ensure that indoor or outdoor noise levels of
each new residential unit does not that exceed the standards contained in Appendices M and N
of the City of Hayward General Plan. If those standards are exceeded, the design of the units
should incorporate sound attenuation features that are to be in accordance with the
consultant’s and/or architect’s recommendations and be confirmed via actual readings prior to
project finalization and/or Certificates of Occupancy for units.

Landscape

58.

59.

60.

61.

Prior to the approval of improvement plans or issuance of the first building permit, detailed
landscape and irrigation plans shall be reviewed and approved by the City and shall be a part
of approved improvement plans and the building permit submittal. The plans shall be
prepared by a licensed landscape architect on an accurately surveyed base plan and shall
comply with the City’s Design Guidelines, Bay-Friendly Water Efficient Landscape
Ordinance, Hayward Environmentally Friendly Landscape Guidelines and Checklist for the
landscape professional, and Municipal Codes. Dripline of the existing trees to be saved shall
be shown on the plan.

A mylar of the approved landscape and irrigation improvement plans shall be submitted to the
Public Works Department. The size of Mylar shall be twenty-four inches by thirty-six inches
without an exception. A four-inch by four-inch blank signing block shall be provided in the
low right side on each sheet of Mylar. The signing block shall contain two signature lines and
dates for City of Hayward City Engineer and City Landscape Architect.

A tree mitigation plan shall be submitted that identifies those trees to be removed and those
that will remain, total dollar amount of mitigation and proposed mitigation trees with sizes
and values. Mitigation trees to offset the loss of removed trees shall be provided above and
beyond trees required to comply with the City’s standards for new development. All removed
trees shall be mitigated by replacing them with new trees that are equal in value to removed
trees, as established in the approved certified arborist’s report. A bond will be required for all
trees that are to remain or be relocated. Any trees that are removed or damaged during
construction shall be replaced with trees of equal size and equal value.

A tree removal permit will be required for all trees that are to be removed, which can be
obtained from the City Landscape Architect prior to site demolition.
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Pedestrian Circulation and Experience: Adequate landscape buffers that meet the City’s minimum
design standards shall be provided for all walkways, including walkways to residential entrances
located next to property lines, especially in regards to reducing visual impacts associated with the
adjacent service station property. On-site retail uses shall have a landscape-enhanced pedestrian
connection with the residential component of the development, to be approved by the City’s
Landscape Architect, in order to promote a safe pedestrian-oriented environment/village. The
overall pedestrian-oriented experience shall be enhanced with sequencing of spaces in conjunction
with walkways that avoids long stretches of sameness and overly large or lineal spaces, with focal
elements and site enhancement to be provided offering places to rest and converse with visual
interest, to be approved by the City’s Landscape Architect.

Bicycle Path: A bicycle/pedestrian pathway shall be provided along San Lorenzo Creek.

Pedestrian Circulation for Service: Clear path of travel for using communal trash and
recycling receptacles shall be provided.

Landscaping Plans shall incorporate the following:

I.  All submitted plans shall be in scale, and shall be provided with written and graphic scale.
ii.  Base Information: All underground utility information including water, storm drain, sewer,
vaults and transformers in planting areas shall be provided in landscape plans to avoid

conflicts with proposed tree planting.

iii.  Project data and associated calculations: Shall be provided on plan sheets with the
following information: total project area, total irrigated landscape area, required
private open space and provided private open space, required group open space and
provided group open space, and Maximum Applied Water Allowance (MAWA).

iv.  Required and Proposed Landscape Setback: All setback dimensions shall be clearly
provided on the plan. Pedestrian walkways and sidewalk shall not be encroached from
proposed vehicular overhangs or required vehicular backup space. Vehicular back up
or driveway or structure shall not abut walkways or sidewalks.

v.  Public Sidewalk: Shall provide unobstructed width at all times in compliance with
Americans with Disabilities Act.

vi.  Required Minimum Planting Area Dimension: Minimum planting area dimension shall
be five feet measured from back of hardscape to back of hardscape. Hardscape shall
include curb, paving, and structure.

vii.  Underground Utilities: Locations and layout of all underground utilities lines, boxes and
vaults shall be provided as base information on planting plans to minimize conflict with
tree planting.

viii.  Fire Hydrants: The City Standard Detail requires fire hydrants to be located on a six feet by
six feet concrete pad. The minimum clearance for tree planting is seven feet from the edge
of fire hydrants, not from the edge of the concrete pad. The actual size of the pad shall be
shown on the planting plans.

iX.  Required Street Tree: Per City standards, one twenty-four-inch-box street tree is required
for every twenty to forty feet of street frontage within the public right-of-way planting strip
or along the following public street frontages: ‘A’, ‘B’, ‘C’, ‘D’, ‘E’, ‘F’, ‘G’ and ‘H’
Streets.
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Required Private Front Yard Tree: One twenty-four-inch street tree is required for every
unit; no unit should be without a tree, except where there are utilities that are located in the
proposed planting location. Alternate tree locations shall be reviewed and considered by the
Planning Division.

Required Screening Tree: One fifteen-gallon evergreen tree at every twenty feet on center,

or an equal/similar tree species approved by the City’s Landscape Architect, shall be

planted in the setback area along those abutting property lines.

Landscape Buffer: Different landscape buffer zones shall be established based on the

adjacent use and site conditions such as public streets, alleys, neighboring

commercial/retail and the Alameda County Flood Control and Water Conservation

District’s concrete channel. A landscape buffer shall be provided between the flood control

channel property line and the public pedestrian and bicycle pathway abutting it. The bicycle

and pedestrian pathway along San Lorenzo Creek shall be interrupted with pockets of
varying scale spaces to enhance the experience to be approved by the City’s Landscape

Avrchitect.

Required Screening of Above-Ground Utilities including Trash Enclosures and Gas Station

Pump Stations: Above ground utilities (e.g. gas or electric meters, backflow devices) and

trash enclosures shall be located from public/street view, and shall be screened with trees,

shrubs, groundcovers and vines on all three sides except the side where access is located.

Required Parking Shade Tree: Parking areas shall include a minimum of one fifteen-

gallon parking lot tree for every six parking stalls. Each parking bay shall end with

endcap islands at both ends.

Group Open Space and Site Amenities: A minimum thirty square feet per unit shall be

utilized for group open space. Each group open space shall be identified and square footage

of each space shall be provided on building permit application plans. Group open space
shall not be counted toward meeting the requirement where the noise level exceeds Ldn
levels over sixty-five decibels (db), or where site gradient exceeds five percent slope.

Group open space shall be centrally located for all residents and shall be visible. Group

open space shall not include the required bio-retention areas, setback areas along the front,

side and rear of the property.

C.3 Stormwater Treatment in Landscape Areas:

1. A minimum twelve-inch-wide leveled landscape area shall be provided around
bio-treatment areas located adjacent to hardscape areas such as curbs, sidewalks,
walkways and structures. The City will require a matched precipitation rotator type
irrigation system on a separate valve for the stormwater treatment area irrigation.
All spray irrigation systems shall be set back twenty-four inches from all
impervious hardscape edges such as curbs, sidewalks, walkways and structures.

2. Utility boxes and vaults, light fixtures and fire hydrants shall have minimum five
feet of clearance from the edge of C.3 Stormwater Treatment areas.

3. Landscape areas could be used to comply with the C.3 Stormwater Treatment
requirements; however, all tree planting requirements shall apply. A wider
landscape area shall be provided if necessary to accommodate both bio-treatment
and tree planting.

4. Sod shall not be used in bio-treatment areas.

Turf shall not be provided unless provided for recreational purposes.

o

22

55



XVil.

XVilil.

XiX.

XX.

XXI.

XXil.

XXiil.

Exhibit A

6. Primary stormwater treatment area shall not be used for recreational purposes; therefore
it shall not be counted toward meeting group open space requirements. Sandy-Loam
soil type with high percolation rate that meets the C.3 Stormwater Treatment
requirements is not suited for recreational surface.

Plant Hydrozone shall be provided. Alnus rhombifolia and Sequoia sempervirens are listed

for high water requiring plants in WUCOLS (Water Use Classifications of Landscape

Species) , and shall not be grouped with low water requiring plants. WUCOLS listings in

Planting Legend shall be verified again.

Trees with invasive and shallow root systems such as Magnolia grandiflora shall not be

used unless a minimum eight feet by eight feet of planting area can be provided.

Coniferous trees, such as Pinus canariensis and Sequoia semperviens shall not be proposed

where those trees will block the views as well as sun exposure to the residential units.

Those trees shall be replaced with another type of tree(s). These trees are large treesthat

shed needles, and require plenty of growing room. Plant these trees only where there would

be adequate room to accommodate mature growth and natural growth patterns.

All trees shall be planted twenty feet froma corner, a minimum of five feet away from

any underground utilities, a minimum of fifteen feet from a light pole, and a minimum

thirty feet from the face of a traffic signal, or as otherwise specified by the city. Root
barrier shall be provided for all trees that are located within seven feet of paved edges or
structure. Trees shall be planted according to the City Standard Detail SD-122.

Irrigation Meter: A separate irrigation meter for the commercial development shall be

provided from a dedicated irrigation meter(s) for the residential development. The

adequate number of irrigation meters for the residential development shall be
determined and provided by the developer.

The minimum dimension for all planting areas shall be five feet, including tree wells in

parking lots or sidewalks measured from back of curb/paving.

Class B Portland Cement concrete curb shall be constructed to a height of six inches

above the adjacent finished pavement when landscape area adjoins driveways or

parking areas.

Technical Reports

66. Mitigation Measure 2: Prior to issuance of a Building Permit, the applicant shall conduct a

design level geotechnical evaluation and submit that for review and approval and any
recommendations shall be incorporated into the final design of the project.

67. Mitigation Measure 3: All recommendations outlined in a design-level geotechnical
investigation shall be incorporated in the final design in order to mitigate for the presence of
expansive soils on the project site.

Fire Protection

68. Fire apparatus roads shall have unobstructed width of 26 feet in the immediate vicinity of
buildings. At least one of the required access routes shall be located within a minimum of 15
feet and a maximum of 30 feet from the building and shall be positioned parallel to one entire
side of the building.
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69. Fire apparatus access roads shall be designed and maintained to support 75,000 pounds, the
imposed load of fire apparatus, and shall be surfaced so as to provide all-weather driving
capability. An unobstructed vertical clearance of not less than 13 feet 6 inches shall be
provided for all fire apparatus accesses.

70.  The proposed ‘Extended Fire Access Area’ at turning area/corner of “A Street” shall be
designed to meet Fire Department’s requirement so that Building TH-11 will be provided with
a parallel fire apparatus access.

Dead-end fire apparatus access road in excess of 150 feet in length shall be provided with a
turnaround that meets Hayward City standards.

71. Building permit plans shall incorporate the following:

All buildings shall have automatic fire sprinkler systems installed in accordance with
NFPA 13. Fire permits are required for sprinkler installation.

Underground fire service lines shall be installed in accordance with NFPA 24.

Fire sprinkler monitoring systems should be provided for multi-family residential
townhouse buildings in accordance with the California Fire Code and NFPA 72. Each
fire sprinkler system riser shall have exterior local alarm bell(s). Interior notification
device(s) shall be installed within each residential unit.

Extinguisher placement shall conform to the California Fire Code.

Address and premise identification numbers shall be placed on all buildings in such a
position as to be plainly visible and legible from the road or street fronting the
property. Dimensions of address numbers or letters on the front of buildings shall be
approved by the Fire Department.

Hazardous Materials

72.  The developer/applicant shall comply to the following:

Contact the Hazardous Materials office at (510) 583-4927 to obtain a Hazardous
Materials permit for the removal of the underground fuel storage tank (UST).

Until such time as the existing underground fuel storage tank (UST) is removed, it
shall be properly maintained by the property owner. The owner shall obtain and keep
current all conditions of a valid City of Hayward Fire Department Hazardous
Materials Consolidated Permit and Underground Storage Tank Operating Permit,
including the submittal of all required paperwork, testing results and fees to the City of
Hayward Fire Department.

Removal of the UST will require the submittal of formal work plans to the City of
Hayward Fire Dept., Hazardous Materials Division. These plans shall include scope
of work, and a site plan showing the physical layout of the facility and locations of
UST and existing equipment. In addition, State of California UST forms shall be
completed and submitted (State forms A/B/C). The tank shall be properly removed
prior to obtaining a grading permit from the City of Hayward Fire Department.

Prior to issuance of Building or Grading Permits, a final clearance shall be obtained
from either the California Regional Water Quality Control Board or the Department of
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Toxic Substance Control and submitted to the Hayward Fire Department. The
clearance certificate will ensure that the property meets investigation and cleanup
standards for residential development. Allowance may be granted for some grading
activities, if necessary, to ensure environmental clearances.

v.  Prior to grading, structures and their contents shall be removed or demolished under
permit in an environmentally sensitive manner. Proper evaluation, analysis and
disposal of materials shall be done by appropriate professional(s) to ensure that
hazards posed to development construction workers, neighbors, the environment,
future residents and other persons are mitigated. All hazardous materials and
hazardous waste must be properly managed and disposed of in accordance with state,
federal and local regulations.

vi.  Any wells, septic tank systems and other subsurface structures - including hydraulic
lifts for elevators - shall be removed properly in order not to pose a threat to the
development construction workers, future residents or the environment. Notification
shall be made to the Hayward Fire Department at least 24 hours prior to removal.
Removal of these structures shall be documented and done under permit, as required
by law.

vii.  The Hayward Fire Department’s Hazardous Materials Office shall be notified
immediately at (510) 583-4910 if hazardous materials or associated structures are
discovered during demolition or during grading. These shall include, but shall not be
limited to, actual/suspected hazardous materials, underground tanks, or other vessels
that contain or may have contained hazardous materials.

viii.  During construction, hazardous materials used and hazardous waste generated shall be
properly managed and disposed.

iXx.  Upon completion of construction, the Fire Department will complete a final walk-
through inspection. An annual Consolidated Permit for hazardous materials storage
may be required for hydraulic elevators, emergency generators, and the operation of
general maintenance facilities.

Solid Waste

Applicants must comply with City standards to obtain building permits, as follows:

73.

74.

Roof Required on Trash Enclosures: Adequate indoor and outdoor storage space for
recyclables is required by state law (California Public Resources Code 42910-42912 and
Hayward Municipal Code 5-1.27). Federal provisions require a roof on all outdoor trash
enclosures (Federal Clean Water Act).

Residential Collection of Garbage and Recyclables from Townhomes: All residential
property owners are required to arrange for weekly collection of recyclables.

The four cubic-yard bins in each enclosure are appropriate for collection of trash and
recyclables. However, none of the enclosures includes an interior curb to protect the walls of
each enclosure from the metal bins, nor is there a divider to secure each bin in their respective
location, as is required and further described below. To deter illegal dumping, a gate on each
enclosure is required.
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The locations of the enclosures require residents to transport their trash and recyclables for as
much as 360 feet. As an alternative, staff recommends providing townhome residents with
separate carts for garbage, recyclables and organics (i.e., food scraps, food-soiled paper) that
can be stored in each resident’s garage. The carts could be placed in front of each garage and
serviced weekly by Waste Management. The enclosures accommodate recyclables and trash,
not organics (i.e., food scraps or food-soiled paper). The market value of the property will be
better maintained if cart services are provided, rather than bin service.

Enclosure design shall be submitted to the City for review and approval.

Access to Trash Enclosures by Residents with Physical Disability: Adequate provisions must
be made by the property owner and manager to ensure that all residents, regardless of physical
ability, are able to easily dispose of their garbage and recyclables in the bins. Any
arrangements required to provide reasonable access to these containers is the sole
responsibility of the property owner and manager and shall be included in any Covenants,
Codes and Restrictions for the property.

Commercial Garbage and Recyclables Collection for Two 8,400 Square Foot Retail
Buildings: All commercial properties with four cubic yards or more of weekly trash service
are required to arrange for weekly collection of recyclables. The enclosures shown on the site
plans are inside each of the two retail buildings. The two 10” x 18’ enclosures must be
retained. An eight-foot long roll-up door is required, rather than the three-foot length shown,
to ensure sufficient access to service the bins for trash, recyclables and organics in each
enclosure and due to the 5° wide x 77 long bin dimensions. The largest bin with wheels that
will fit in each of the two enclosures is four cubic yards.

Collection Vehicle Access

a) If collection vehicles must enter or exit under a structure, the minimum clearance is 14
feet.

b) If gates with locks are planned to limit access to the property, the applicant must
provide keys or cards to the service provider, Waste Management of Alameda County
(510) 537-5500. Keys and locks may also be obtained from Waste Management for a
nominal fee

Requirements for Recycling Construction & Demolition Debris: City regulations require that
applicants for all construction, demolition, and/or renovation projects, in excess of $75,000 (or
combination of projects at the same address with a cumulative value in excess of $75,000) must
recycle all asphalt and concrete and all other materials generated from the project. Applicants must
complete the Construction & Demolition Debris Recycling Statement and obtain signature
approval from the City’s Solid Waste Manager prior to the issuance of a building permit.

During Construction

79.

A Construction and Demolition Debris Recycling Statement must be submitted with the
building permit application. A Construction and Demolition Debris Recycling Summary
Report must be completed, including weigh tags, at the COMPLETION of the project.
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Other Requirements

80.

81.

Community Facilities District for Public Services: The developer shall pay the costs of
providing public safety services to the project should the project generate the need for
additional public safety services. The developer may pay either the net present value of such
costs prior to issuance of building permits, or the developer may elect to annex into a special
tax district formed by the City and pay such costs in the form of an annual special tax. The
developer shall post an initial deposit of $20,000 with the City prior to submittal of
improvement plans to offset the City’s cost of analyzing the cost of public safety services to
the property and district formation.

All utilities shall be designed in accordance with the requirements of the City of Hayward and
applicable public agency standards.

PRIOR TO CONSTRUCTION WITH COMBUSTIBLE MATERIALS

82.

83.

84.

Required water system improvements shall be completed and operational prior to the start of
combustible construction.

The developer/subdivider shall be responsible to adhere to all aspects of the approved Storm
Water Pollution Prevention Plan (SWPPP) per the aforementioned condition of approval.

A representative of the project soils engineer shall be on the site during grading operations
and shall perform such testing as deemed necessary by the City Engineer. The representative
of the soils engineer shall observe all grading operations and provide any recommended
corrective measures to the contractor and the City Engineer.

PRIOR TO COMPLETION OF SITE IMPROVEMENTS

During Construction

85.

86.

87.

88.

The developer shall ensure that unpaved construction areas are sprinkled with water as
necessary to reduce dust generation. Construction equipment shall be maintained and operated
in such a way as to minimize exhaust emissions. If construction activity is postponed, graded
or vacant land shall immediately be revegetated.

Mitigation Measure 1: All diesel powered equipment (> 100 horsepower) shall be California
Air Resources Board (CARB) Tier 3 Certified or better.

Any transformer shall be located underground or screened from view by landscaping and shall
be located outside any front or side street yard.

In the event that human remains’, archaeological resources, prehistoric or historic artifacts are
discovered during construction of excavation, the following procedures shall be followed:
Construction and/or excavation activities shall cease immediately and the Planning Division
shall be notified. A qualified archaeologist shall be retained to determine whether any such
materials are significant prior to resuming groundbreaking construction activities.
Standardized procedure for evaluation accidental finds and discovery of human remains shall
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be followed as prescribed in Sections 15064.f and 151236.4 of the California Environmental
Quality Act.

The following control measures for construction noise, grading and construction activities shall
be adhered to, unless otherwise approved by the Planning Director or City Engineer:

a.

13

Grading and site construction activities shall be limited to the hours 8:00 AM to 5:00 PM
Monday through Friday with no work on weekends and Holidays unless revised hours
and days are authorized by the City Engineer. Building construction hours are subject to
Building Official’s approval;

Grading and construction equipment shall be properly muffled;

Unnecessary idling of grading and construction equipment is prohibited;

Stationary noise-generating construction equipment, such as compressors, shall be
located as far as practical from occupied residential housing units;

Applicant/developer shall designate a "noise disturbance coordinator" who will be
responsible for responding to any local complaints about construction noise. Letters shall
be mailed to surrounding property owners and residents within 300 feet of the project
boundary with this information.

The developer shall post the property with signs that shall indicate the names and phone
number of individuals who may be contacted, including those of staff at the Bay Area Air
Quality Management District, when occupants of adjacent residences find that
construction is creating excessive dust or odors, or is otherwise objectionable. Letters
shall also be mailed to surrounding property owners and residents with this information
prior to commencement of construction.

The developer shall participate in the City’s recycling program during construction;

Daily clean-up of trash and debris shall occur on City Center Drive, Hazel Avenue and
Foothill Boulevard and other neighborhood streets utilized by construction equipment or
vehicles making deliveries.

The site shall be watered twice daily during site grading and earth removal work, or at
other times as may be needed to control dust emissions;

All grading and earth removal work shall follow remediation plan requirements, if soil
contamination is found to exist on the site;

Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved
access roads, parking areas and staging areas at construction sites;

Sweep daily (with water sweepers) all paved access roads, parking areas and staging
areas at construction sites;

Sweep public streets daily if visible soil material is carried onto adjacent public streets;
Apply (non-toxic) soil stabilizers or hydroseed to inactive construction areas (previously
graded areas inactive for 10-days or more);

Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles
(dirt, sand, etc.).

Gather all construction debris on a regular basis and place them in a dumpster or other
container which is emptied or removed on a weekly basis. When appropriate, use tarps
on the ground to collect fallen debris or splatters that could contribute to storm water
pollution;
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Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street
pavement, and storm drain system adjoining the project site. During wet weather, avoid
driving vehicles off paved areas and other outdoor work;

Broom sweep the sidewalk and public street pavement adjoining the project site on a
daily basis. Caked on mud or dirt shall be scraped from these areas before sweeping;

No site grading shall occur during the rainy season, between October 15 and April 15,
unless approved erosion control measures are in place.

Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain inlet nearest
the downstream side of the project site prior to: 1) start of the rainy season; 2) site
dewatering activities; or 3) street washing activities; and 4) saw cutting asphalt or
concrete, or in order to retain any debris or dirt flowing into the City storm drain system.
Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness
and prevent street flooding. Dispose of filter particles in the trash;

. Create a contained and covered area on the site for the storage of bags of cement, paints,

flammables, oils, fertilizers, pesticides or any other materials used on the project site that
have the potential for being discharged to the storm drain system through being
windblown or in the event of a material spill;

Never clean machinery, tools, brushes, etc., or rinse containers into a street, gutter, storm
drain or stream. See "Building Maintenance/Remodeling™ flyer for more information;

. Ensure that concrete/gunite supply trucks or concrete/plasters finishing operations do not

discharge washwater into street gutters or drains; and

. The developer shall immediately report any soil or water contamination noticed during

construction to the City Fire Department Hazardous Materials Division, the Alameda
County Department of Health and the Regional Water Quality Control Board.

The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans
Construction Manual. The subdivider shall require the soils engineer to daily submit all
testing and sampling and reports to the City Engineer.

PRIOR TO CONSTRUCTION COMPLETION AND ISSUANCE OF CERTIFICATES OF

OCCUPANCY

During Construction

91.

92.

The applicant shall comply with standards identified in General Plan Appendix N — Noise
Guidelines for the Review of New Development. Measures to ensure compliance with such
standards shall be developed by a state licensed acoustical engineer and incorporated into
building permit plans, to be confirmed by the Planning and Building Divisions. Also,
confirmation by a state licensed acoustical engineer that such standards are met shall be
submitted after construction and prior to issuance of certificates of occupancy.

Prior to final inspections, all pertinent conditions of approval and all improvements shall be
completed to the satisfaction of the Planning Director.
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Landscape

93.

94.

95.

Landscape and irrigation improvements shall be installed according to the approved plans
prior to the occupancy of each building. All common area landscaping, irrigation and other
required improvements shall be installed prior to acceptance of tract improvements, or
occupancy of eighty percent of the dwelling units, whichever first occurs and a Certificate of
Completion, as-built Mylar and an Irrigation Schedule shall be submitted prior to the Final
Approval of the landscaping for the Tract to the Engineering Department by the developer.

Prior to the issuance of Certificate of Occupancy, all landscape and irrigation shall be
completed in accordance to the approved plan and accepted by the project landscape architect
prior to submitting a Certificate of Completion. The final acceptance form must be submitted
prior to requesting an inspection to the City Landscape Architect. An Irrigation Schedule
shall be submitted prior to the final inspection and acceptance of improvements.

As-built Mylar of the landscape and irrigation improvements, and an Irrigation Schedule shall
be submitted prior to Final Approval of the landscaping for the Tract to the Engineering
Department by the developer.

Property-Owners’ Association

96.

97.

Property-owners’ association for the commercial and/or residential components of the
property shall be created and shall be responsible for maintaining all private streets, alleys,
parking bays, private street lights, private utilities, retaining walls and other privately owned
common areas and facilities on the site, including, but not limited to landscaping, preservation
and replacement of trees, as well as decorative paving that extends into public streets. For any
necessary repairs done by the City in locations under the on-site decorative paved areas, the
City shall not be responsible for the replacement cost of the decorative paving. The
replacement cost shall be borne by the property-owners’ association established to maintain
the common areas within the subdivision boundary.

Prior to the sale of any parcel, or prior to the acceptance of site improvements, whichever
occurs first, Condominium Plan, and Conditions, Covenants and Restrictions (CC&R’s)
creating property -owners association for the commercial and/or residential component of the
property shall be reviewed and approved by the Planning Director and City Attorney and
recorded. The CC&R’s shall describe how the stormwater BMPs associated with privately
owned improvements and landscaping shall be maintained by the association. The CC&Rs
shall include the following provisions:

a. Each owner shall automatically become a member of the association(s) and shall be
subject to a proportionate share of maintenance expenses.

b. A reserve fund shall be maintained to cover the costs of improvements and
landscaping to be maintained by the Association(s).

c. The association shall be managed and maintained by a professional property
management company.

d. The property-owners’ association(s) shall own and maintain on-site storm drain
systems.
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The property-owners’ association(s) shall maintain the common area irrigation system
and maintain the common area landscaping in a healthy, weed—free condition at all
times. The property-owners’ association(s) representative(s) shall inspect the
landscaping on a monthly basis and any dead or dying plants (plants that exhibit over
30% die-back) shall be replaced within fifteen days of notification to the homeowner.
Plants in the common areas shall be replaced within two weeks of the inspection.
Trees shall not be severely pruned, topped or pollarded. Any trees that are pruned in
this manner shall be replaced with a tree species selected and size determined by the
City Landscape Architect, within the timeframe established by the City and pursuant
to the Hayward Municipal Code.

A provision that if the property-owners’ association fails to maintain the decorative
retaining walls, landscaping and irrigation in all common areas for which it is
responsible so that owners, their families, tenants, or adjacent owners will be impacted
in the enjoyment, use or property value of the project, the City shall have the right to
enter upon the project and to commence and complete such work as is necessary to
maintain the common areas and private streets, after reasonable notice, and lien the
properties for their proportionate share of the costs, in accordance with Section 10-
3.385 of the Hayward Subdivision Ordinance.

. A requirement that the building exteriors and fences shall be maintained free of
graffiti. The owner’s representative shall inspect the premises on a weekly basis and
any graffiti shall be removed within 72 hours of inspection or within 72 hours of
notification by the City.

. Atree removal permit is required prior to the removal of any protected tree, in
accordance with the City’s Tree Preservation Ordinance.

The garage of each unit shall be maintained for off-street parking of two vehicles and
shall not be converted to living or storage areas. An automatic garage door opening
mechanism shall be provided for all garage doors.

Individual homeowners shall maintain in good repair the exterior elevations of their
dwelling. The CC&Rs shall include provisions as to a reasonable time period that a
unit shall be repainted, the limitations of work (modifications) allowed on the exterior
of the building, the formation of a design review committee and its power to review
changes proposed on a building exterior and its color scheme, and the right of the
property-owners’ association to have necessary work done and to place a lien upon the
property if maintenance and repair of the unit is not executed within a specified time
frame. The premises shall be kept clean and free of debris at all times. Color change
selections shall be compatible with the existing setting.

Utilities, meters, and mechanical equipment when not enclosed in a cabinet, shall be
screened by either plant materials or decorative screen so that they are not visible from
the street. Sufficient access for reading must be provided to meters.

Any transformer shall be located underground and shall be located within the right-of-
way or public utility easement.

. Any future major modification to the approved site plan shall require review and
approval by the Planning Commission.

The CC&Rs shall specify the outdoor collection locations of trash and recycle
containers. Adequate provisions shall be made to ensure that all residents, regardless
of physical ability, are able to easily dispose of their garbage and recyclables in the
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centralized collection containers provided by the City’s franchisee.

0. Streetlights and pedestrian lighting shall be owned and maintained by the property-
owners’ association and shall have a decorative design approved by the Planning
Director and the City Engineer.

p. Street sweeping of private streets, alleys and parking bays shall be conducted at least
once a month.

g. Balconies may not be used for storage and personal items may not be draped over the
railings.

r.  The association shall ensure that no less than 75 percent of the units shall be owner-
occupied. The CC&Rs shall further provide that the leasing of units as a regular
practice for business, speculative investment or other similar purpose is not permitted.
However, to address special situations and avoid unusual hardship or special
circumstances, such as a loss of job, job transfer, military transfer, change of school or
illness or injury that, according to a doctor, prevents the owner from being employed,
the CC&Rs may authorize the governing body to grant its consent, which consent shall
not be unreasonably withheld, to a unit owner who wishes to lease or otherwise assign
occupancy rights to a specified lessee for a specified period.

Prior to the Issuance of Certificate of Occupancy or Final Report

98.

99.

100.

101.

102.

103.

All buildings shall be designed using the California Building Codes in effective at the time of
submitting building permit applications.

All tract improvements, including the complete installation of all improvements relative to
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, etc., shall
be completed and attested to by the City Engineer before approval of occupancy of any unit.
Where facilities of other agencies are involved, such installation shall be verified as having
been completed and accepted by those agencies.

All common area landscaping, irrigation and other required improvements shall be installed
according to the approved plans.

All tract improvements, including the complete installation of all improvements relative to
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, etc., shall
be completed and attested to by the City Engineer before approval of occupancy of any unit.
Where facilities of other agencies are involved, such installation shall be verified as having
been completed and accepted by those agencies.

Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be those in
effect at the time of the Vesting Tentative Tract Map is approved. All Park dedication in-lieu
fees shall be paid prior to issuance of a Certificate of Occupancy for a residential unit.

The developer/subdivider shall be obligated for the following additional fees. The amount of
the fee shall be in accordance with the fee schedule in effect at the time Vesting Tentative
Tract Map was accepted as complete, unless otherwise indicated herein:

a. Supplemental Building Construction and Improvement Tax,
b. School Impact Fee

32

65



104.

105.

106.

107.

108.

Exhibit A

Final Hayward Fire Department inspection is required to verify that requirements for fire
protection facilities have been met and actual construction of all fire protection equipment
have been completed in accordance with the approved plan. Contact the Fire Marshal’s
Office at (510) 583-4910 at least 24 hours before the desired final inspection appointment.

The improvements associated with the Pacific Gas and Electric Company, AT&T (phone)
company and local cable company shall be installed to the satisfaction of the respective
companies.

The Stormwater Treatment Measures Maintenance Agreement for the project, prepared by
Public Works Engineering and Transportation Division staff, shall be signed and recorded in
concurrence with the Final Map at the Alameda County Recorder’s Office to ensure that the
maintenance is bound to the property in perpetuity.

The subdivider shall submit an Auto CAD file format (release 2010 or later) in a CD of
approved final map and ‘as-built” improvement plans showing lot and utility layouts that can
be used to update the City’s Base Maps.

The developer/subdivider shall submit an "as built" plans indicating the following:

a. Approved landscape and irrigation improvements;

b. All underground facilities, sanitary sewer mains and laterals, water services (including
meter locations), Pacific Gas and Electric, AT&T (phone) facilities, local cable
company, etc.;

c. All the site improvements, except landscaping species, buildings and appurtenant
structures; and

d. Final Geotechnical Report.
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Zoning Classifications

Area & Zoning Map

RESIDENTIAL
PL-2012-0068 RH High Density Residential, min lot size 1250 sqft
PL-2012- RHB7 ngh Density Residential, min lot size 750 sqft
0 . 0069 . RM Medium Density Residential, min lot size 2500 sqft

Address: 22301 Foothill Boulevard  gs single Family Residential, min fot size 5000 saft
Applicant: Integral Communities COMMERCIAL
Owner: 22301 Foothill Hayward, LLC Eﬁ ﬁef\ehfgl Cﬁmn;ecfﬁa' "
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&MDS Realty Il, LLC co Commercial Office

CENTRAL CITY
CC-C  Central City - Commercial
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@ PD Planned Development
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Attachment 111

. ; ENDQRSED
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ALAMEDA COUNTY
HEART OF THE BAY SEP?SZU]S
PATFHC NELL Gounty Clerk
Deputy
September 26, 2013 (4“"

Alameda County Clerk
1106 Madison Street, 1% Floor
Qakland, CA 94607

Subject: Notice of Intent to Adopt a Mitigated Negative Declaration for Conditional Use

Permit Application No. P1.-2012-0069 and Vesting Tentative Tract Map Application
No. P1-2013-0070 (VTM 8129) — Located on Two (2) Parcels Totaling 11.33 Acres

and Located at 22301 Foothill Boulevard Between City Center Drive and Hazel

Avenue in the Downtown Area, Hayward

Dear Mr. O'Connell,

Please post this letter with the attached Mitigated Negative Declaration and Initial Study for a period of
20 days to conform to CEQA Guideline Section 15072.

The Planning Commission of the City of Hayward has scheduled a public hearing on Thursday, October
17, 2013, at 7:00 p.m., Council Chambers, 2™ Floor, City Hall, 777 B Street, Hayward, to obtain citizen
input on the proposed project and the Mitigated Negative Declaration and Initial Study. A copy of the
staff report can be viewed on the City's website at www.hayward-ca.gov after October 11, 2013.
Planning Commission action at the hearing will be the final decision in this matter unless appealed to the

City Council or called up by a Councilmember.

If the Mitigated Negative Declaration is approved, a copy will be sent to the General Business Division
of your office for recordation. If you have any questions, please contact me at (510) 583-4210 or e-mail

me at damon.golubics@hayward-ca.gov.
Smcerely,
<4

Damon Golublcs
Senior Planner

DEVELOPMENT SERVICES DEPARTMENT
PLANNING DIVISICN

777 B STREET, HAYWARD, CA 84541-5007 1
TEL: 510/583-4200 ¢ FAX: 510/583-3649 « TDD: 538/247-3340 « WeBsITE: www.hayward-ca.gov
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Notice is hereby given that the City of Hayward finds that could not have a signifigant effect on the
environment as prescribed by the California Environmental Quality Act of 1970, as amended will occur for

the following proposed project:
I. PROJECT DESCRIPTION:

Project title: @ The Boulevard; Conditional Use Permit Application No. PL-2012-0069 and Vesting
Tentative Map Application No. PL-2013-0070 (Map No. 8129).

Description of project: The project calls for a mixed-use development with 194 townhome units and
16,800 square feet of retail on 11.33 acres of land. The project is an in-fill development, and the project
site currently consists of paved surface parking lots, a parking garage, and a vacant commercial office
building. The surface lots, existing office building and existing parking structure will be removed as part
of the construction of the Project.

Project review involves consideration of a vesting tentative map, conditional use permit and site plan
review.

II. FINDING PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT:

The proposed project, with the mitigation measures identified in the attached initial study checklist, will not
have a significant effect on the environment.

FINDINGS SUPPORTING DECLARATION:

1. The proposed project has been reviewed according to the standards and requirements of the
California Environmental Quality Act (CEQA) and an Initial Study Environmental Evaluation
Checklist has been prepared for the proposed project. The Initial Study has determined that the
proposed project, with the recommended mitigation measures, could not result in significant effects

on the environment.

2. The project will not adversely affect any scenic resources. A lighting plan will be required to
ensure that light and glare do not affect area views. Also, compliance with the City’s Design
Guidelines will ensure visual impacts are minimized. Landscape plans will also be required to
ensure that structures are appropriately screened.

3. The project will not have an adverse effect on agricultural land since the subject site is not used
for such purposes, does not contain prime, unique or Statewide important farmland.

4. The project will not result in significant impacts related to changes in air quality. When the
property is developed the City will require the developer to submit a construction Best
Management Practice (BMP) program prior to the issuance of any grading or building
permit.
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5. The project, proposed on properties surrounded by other residential development and within an
urbanized area, will not result in significant impacts to biological resources. Any trees removed are
required to be replaced as per the City’s Tree Preservation ordinance.

6. The project will not result in significant impacts to known cultural resources including historical
resources, archaeological resources, paleonotological resources, unique topography or disturb
human remains.

7. The project will not result in significant impacts to geology and soils. The project is located west
of the Hayward fault, which poses potential risk to any development in the city of Hayward.
Recommendations of the project geotechnical engineer will be required to be incorporated i t&@
project design and implemented throughout construction, to address such ﬁﬂm
shaking.  Construction will also be required to comply with the California Buﬂéﬁ'
standards to minimize seismic risk due to ground shaking. ALA

SEp 2 62013

8. The project will not lead to the exposure of people to hazardous materials. K
LL, County C‘efw
Depu

9. The project will be required to meet all water quality standards as part of the” &Eﬁﬁ qyE
review and construction process, to be addressed in a Stormwater PollutionPreverty
Erosion Control Plan that utilize best management practices. Drainage improvengents w111 be
required to accommodate stormwater runoff, so as not to negatively impact the existing
downstream drainage system of the Alameda County Flood Control and Water Conservation

District.

10. The project is consistent with the overall density supported by the Hayward General Plan. In
addition, the project will be required to be consistent with the City of Hayward’s Design
Guidelines.

11. The project will not result in any long-term noise impacts. Construction noise will be mitigated
through restriction on construction hours, mufflers, etc., to be approved as part of the future building
permits for the homes and commercial structures..

12. The project will not result in significant impacts related to population and housing in that the
amount of development proposed is within the range of development analyzed in the Hayward

General Plan.

13. The project will not result in a significant impact to public services in that development is at least
as intensive as that proposed was analyzed in the Hayward General Plan EIR and found to have

less-than-significant impacts.
III. PERSON WHO PREPARED INITIAL STUDY:

D 1.

Damon Golubics, Senior Planner
Dated: September 26, 2013

L COPY OF ENVIRONMENTAL CHECKLIST IS ATTACHED

For additional information, please contact the City of Hayward, Planning Division, 777 B Street,
Hayward, CA 94541-5007, telephone (510) 583-4200
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DISTRIBUTION/POSTING

Provide copies to all organizations and individuals requesting it in writing.

Provide a copy to the Alameda County Clerk's Office.

Reference in all public hearing notices to be distributed 20 days in advance of initial public
hearing and/or published once in Daily Review 20 days prior to hearing.

Project file.
Post immediately upon receipt at the City Clerk's Office, the Main City Hall bulletin
board, and in all City library branches, and do not remove until the date after the public

hearing.
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HAYWARD

HEART OF THE BAY

DEPARTMENT OF DEVELOPMENT SERVICES
Planning Division

INITIAL STUDY CHECKLIST

Project Title: @ The Boulevard
Lead agency name/address: City of Hayward / 777 B Street, Hayward, CA 94541
Contact person: Damon Golubics, Senior Planner

Project location: 22301 Foothill Boulevard, Hayward, CA 94541

Project sponsors
Name and Address: Mark Butler, Integral Communities, 675 Hartz Avenue, Suite 202, Danville, CA

94526
Existing General Plan Designation: CC-ROC
Existing Zoning: Central City — Commercial (CC - C)

Project description: The project calls for mixed-use development with 194 residential units and 16,800
square feet of retail on 11.33 acres of land. The 194 residential units will consistent entirely of
townhomes. The Project also provides a significant amount of open space, including a park. The project
is an infill development, and the project site currently consists of paved surface parking lots, a parking
garage, and a vacant commercial office building. All existing buildings (the surface lots, the parking
garage and the office building) will be removed as part of the construction of the Project.

Requested Local Approvals: The following actions by the Lead Agency are necessary to carry out the
project:

e Conditional Use Permit: The Central City — Commercial zoning permits retail uses and
residential dwelling units above first-floor commercial by right, and conditionally permits
residential development, including multi-family units, on the first floor. Processing of a
conditional use permit is required in order to allow for residential dwelling units on the first floor.

e Site Plan Review: The zoning regulations require that when a project materially alters the
appearance and character of the property or area or may be incompatible with City policies,
standards and guidelines. Since the current site development is that of an office use, the proposed
mixed use development of 16,800 square feet of retail and 194 townhomes on 11.33 acres of land

requires review of the proposed site plan.
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e Vesting Tentative Map: (Vesting Tentative Tract Map No. 8129) A condominium map for Lots 1
through 23. The total number of residential condominium dwelling units shall be no more than
194 units for lots 1 through 23.

e Building Permit: (Hayward Municipal Code 07-17) The City of Hayward Development Services
Department would review the proposed construction activities. _

e Encroachment Permit: [Hayward Municipal Code, Article 2 (Streets)] The City of Hayward
Public Works Department would review proposed construction activities associated with the
project’s utility, driveway and traffic control improvements within Foothill Boulevard, Hazel
Avenue and City Center Drive.

Surrounding Iand uses and setting: The project site is near other similarly-zoned properties, including
residential, mixed use and commercial properties.

Other public agencies whose approval is required: Alameda County Flood Control and Water
Conservation District and the Hayward Area Recreation and Park District.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

[

I I A A O I

Aesthetics [] Agriculture and Forestry [X]  Air Quality

Resources _
Biological Resources [] Cultural Resources D4 Geology /Soils
Greenhouse Gas [] Hazards & Hazardous [ ] Hydrology / Water
Emissions Materials Quality
Land Use / Planning [] Mineral Resources Xl Noise
Population / Housing [] Public Services [ ] Recreation
Transportation/Traffic [[] (Utilities / Service Systems [ | Mandatory Findings of

Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

L]
X

0 O

I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact” or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR
or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided
or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions
or mitigation measures that are imposed upon the proposed project, nothing further is required.

O v e/

Damon Golubics, Senior Planner Date
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EVALUATION OF ENVIRONMENTAL IMPACTS:

ENVIRONMENTAL ISSUES:

I AESTHETICS -- Would the project:

a) Have a substantial adverse effect on a scenic
vista? Comment There are no designated scenic
vistas in the vicinity of the project and the project is
not located within or visible from a designated scenic
vista; thus, no impact.

b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway? Comment: The project is
not located within a state scenic highway. No scenic
resources exist in the area, and the project site is
located in an urbanized setting, and the surrounding
area is entirely developed; thus, no impact.

c) Substantially degrade the existing visual
character or quality of the site and its
surroundings? Comment: The project site has
already been fully developed, and currently consists
of paved parking lots, a parking garage, and a
vacant office building. The project will create a
different massing of building that may be visible from
existing neighborhoods surrounding the site. The
project includes a proposed landscape plan that will
result in more greenery than currently exists on the
project site. The project site is located in an
urbanized setting, and the surrounding area is
entirely developed. The project will add a different
visual character of the site and area but this
aesthetic change is considered less than significant;
no mitigation is required.

d) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area? Comment The
project site is fully developed, and currently consists
of paved parking lots, a parking garage, and a
vacant office building pavking lot lighting and
building lighting.  The project will comply with the
City's Municipal Code and design requirements
relating to aesthetics, light and glare.  The mixed
use project proposes lighting to public streets
abutting the project site, the internal street system of
the project, interior pathways and each townhome

Potentially
Significant
Impact
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will have exterior building lights. The applicant’s
preliminary lighting plan strategically illuminates
the project site with little light spillage onto adjacent
properties, therefore the proposed project lighting
will have a less than significant impact ; no
mitigation is required.

II. AGRICULTURE AND FOREST
RESOURCES: In determining whether
impacts to agricultural resources are significant
environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation
and Site Assessment Model (1997) prepared by
the California Dept. of Conservation as an
optional model to use in assessing impacts on
agriculture and farmland. In determining
whether impacts to forest resources, including
timberland, are significant environmental
effects, lead agencies may refer to information
compiled by the California Department of
Forestry and Fire Protection regarding the
state’s inventory of forest land, including the
Forest and Range Assessment Project and the
Forest Legacy Assessment project; and forest
carbon measurement methodology provided in
Forest Protocols adopted by the California Air
Resources Board. -- Would the project:

a) Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?
Comment The project site is in a substantially
urbanized area, which includes residential and D
commercial land uses consistent with the Hayward
General Plan and Zoning Map. The project site has
already been fully developed, and currently consists
of paved parking lots, a parking garage, and a
vacant office building. The project site is not zoned
for agricultural uses, and there are no agricultural
resources in the area. The project does not involve
any Prime Farmland, Unique Farmland or Farmland
of Statewide Importance; thus, no impact.

b) Conflict with existing zoning for agricultural

use, or a Williamson Act contract? Comment

The project is not located in an agricultural zoning D
district nor is it subject to a Williamson Act contract.

The project site is not zoned for agricultural uses nor
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is it under a Williamson Act contract; thus, no
impact.

c¢) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(g))7 Comment; The project site is
in a substantially urbanized area, which includes
residential and commercial land uses consistent with
the Hayward General Plan and Zoning Map. The
project site has already been fully developed, and
currently consists of paved parking lots, a parking
garage, and a vacant office building. The project
site is not zoned for agricultural uses, and there are
no agricultural resources in the area. The project
does not involve the rezoning of forest land or
timberland, . thus, no impact.

d) Result in the loss of forest land or conversion
of forest land to non-forest use? Comment:

There are no forest lands in this area, and the project

does not involve the loss of forest land or involve
conversion of forest land. Since the project does not
involve the loss of forest land or involve conversion
of forest lands, there is no impact.

e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland,
to non-agricultural use or conversion of forest
land to non-forest use? Comment: The project
does not involve, nor is it located near, any
commercially operated agricultural lands. The
project is not located near any forest land. There is
no impact to Farmland or forest land. The project
does not involve changes to the environment that
could result in conversion of Farmland or forest
land, thus no impact.

. AIR QUALITY -- Where available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:

a) Conflict with or obstruct implementation of
the applicable air quality plan? Comment: T#he
Bay Area Air Quality Management District

Potentially
Significant
Impact

s
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(BAAQMD) has established screening criteria as
part of its CEQA guidance to assist in determining if
a proposed project could result in potentially
significant air quality impacts. Based on the
District’s criteria (thresholds of significance; 1999
and 2011), the proposed profect screens below what
would requive additional evaluation; therefore the
proposed profect will not violate any air quality
standard, thus no impact.

b) Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation? Comment: The Bay Area Air
Quality Management District (BAAQMD) has
established screening criteria as part of their CEQA
guidance to assist in determining if a proposed
project could result in potentially significant air
quality impacts. Based on the District’s criteria
(thresholds of significance; 1999 and 2011), the
proposed project screens below what would require
additional evaluation According to a September 10,
2013 air quality study performed by Urban
Crossroads, there are two types of air quality
impacts to evaluate with any development project;
construction and operation air quality impacts. An
evaluation of the operational aspects of the project
reveals that the proposed development would not D
exceed any applicable threshold. Construction
activities associated with the project would exceed
the BAAOMD threshold for NOx. In order to reduce
construction impacts to below the BAAOMD'’s
threshold for NOx, the September 10, 2013 air
quality study recommended that during construction
activity, all diesel powered equipment (= 100
horsepower) shall be California 4ir Resources
Board (CARB) Tier 3 Certified or better. The project
will implement this mitigation measure, and as a
result, all impacts will be less than significant with
mitigation.

Mitigation Measure 1: 4/l diesel powered
equipment (> 100 horsepower) shall be California
Air Resources Board (CARB) Tier 3 Certified or
better.

c) Result in a cumulatively considerable net

increase of any criteria pollutant for which the

project region is non-attainment under an

applicable federal or state ambient air quality

standard (including releasing emissions which D
exceed quantitative thresholds for ozone

precursors)? Comment: The proposed project

complies with the BAAQMD's CEQA Guidelines

(thresholds of significance; 1999 and 2011). The
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proposed project meets the screening criteria in
Table 3-1 of the Air District’s CEQA Guidelines; .
thus, it can be determined that the project would
result in a less-than-significant cumulative impact to
air quality from criteria air pollutants and precursor
emissions.

d) Expose sensitive receptors to substantial
pollutant concentrations? Comment: The
proposed project complies with the BAAQMD's
CEQA Guidelines (thresholds of significance; 1999
and 2011). The mixed-use project is located in an
already developed area that will not involve exposing
sensitive receptors to substantial pollutant
concentrations, thus the impact is less than

significant.

e) Create objectionable odors affecting a
substantial number of people? Comment: The
project is not considered a use that would create
objectionable odors nor is it located in proximity to
an existing source of objectionable odors. The
mixed-use development will not create any
objectionable odors; thus, no impact.

IV. BIOLOGICAL RESOURCES -- Would
the project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate, sensitive,
or special status species in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Game or
U.S. Fish and Wildlife Service? Comment: The
project site has already been fully developed, and
currently consists of paved parking lots, a parking
garage, and a vacant office building. The project
will not cause any additional land within or outside
the project site to be paved or otherwise developed.
The site is not adjacent to or in the vicinity of any
significant biological resources as it is an infill site
and the flood control channel is a concrete culvert.
The project will therefore not affect any listed
species. The project site is located in an area that is
largely developed and does not contain plant or
wildlife special-status species, thus, no impact.

Potentially
Significant
Impact

79

Less Than

Significant with

Mitigation
Incorporated

Attachment 111

Less Than No
Significant Impact
Impact
X []

12



b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, regulations or by the California
Department of Fish and Game or US Fish and
Wildlife Service? Comment: The project site has
already been fully developed, and currently consists
of paved parking lots, a parking garage, and a
vacant office building. The project will not cause
any additional land within or outside the project site
to be paved or otherwise developed. The site is not
adjacent to or in the vicinity of any significant
biological resources as it is an infill site. The project
will not affect any habitats. The project area is
largely developed and the flood control channel is a
concrete culvert which does not contain any riparian
habitat or sensitive natural communities; thus, no
impact.

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not imited
to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological
interruption, or other means? Comment: The
project site has already been fully developed, and
currently consists of paved parking lots, a parking
garage, and a vacant office building. The project
will not cause any additional land within or outside
the project site to be paved or otherwise developed.
The site is not adjacent to or in the vicinity of any
significant biological resources as it is an infill site.
The project will not affect any wetlands since the
project site is located in an urban setting, which
contains no wetlands; thus, no impact.

d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites? Comment: The
project site is not adjacent to or in the vicinity of any
significant biological resources, as it is an infill site.
The project site, located in an urban setting, will not
interfere with the movement of any migratory fish or
wildlife species; thus, no impact.

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance? Comment:
The project will comply with all local policies and
ordinances, and considering the project site is a fully

Potentially Less Than
Significant Significant with
Impact Mitigation

Incorporated
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developed site, the project will not affect any
biological resources; thus, no impact.

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?
Comment: Ir order to accommodate the
development request, only five (5) existing on-site
trees located on the project site along Hazel Avenue
will be saved. All other trees on the site will be
removed. A tree appraisal report has been submitted
in conjunction with the project and “the majority of
the mature trees on the site are in various levels of
decline due to a number of factors.” Some of those
factors include lack of water to trees, poor
maintenance and disease. A” tree mitigation plan”
has also been submitted pursuant to the City’s Tree
Preservation ordinance along with a “preliminary
landscape plan.” The landscape plan shows replace D [:, Y] D
tree type, species and locations for planning on the
site. Lastly, the tree mitigation plan includes an
appraisal of trees to be removed and remain on-site
consistent with the Tree Preservation ordinance.
Consistent with this ordinance, an application for a
Protected Tree Removal or Cutting permit shall be
required as a condition of approval for the use
permit and subdivision request. All replacement trees
shall be equal in size and species or value as
required by ordinance _ Also, there are no habitat
conservation plans affecting the property,
specifically, the project site is not located in an area
covered by an adopted Habitat Conservation Plan or
Natural Community Conservation Plan. Since the
project proponent will be required to comply with all
provisions of the City's Tree Ordinance, the
proposed impact is less than significant.

14
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V. CULTURAL RESOURCES -- Would the
project:

a) Cause a substantial adverse change in the
significance of a historical resource as defined
in § 15064.57 Comment: There are no historical
resources associated with the improvements on the
site or the affected parcels. Moreover, the project
site has already been fully developed, and the
existing buildings are of relatively recent origin and
are of no significant historical or cultural
significance. Due to extensive prior disturbance,
there is a very low likelihood of impacting
archeological or paleontological resources or
disturbing human remains. In addition, the
surrounding properties have no historical I—_—|
significance. Should any disturbance occur below
developed areas, a remote possibility exists that
historical or cultural resources might be discovered.
If that should occur, standard measures should be
taken to stop all work adjacent to the find and
contact the City of Hayward Development Services
Department for ways to preserve and record the
uncovered materials. If standard procedures are
Jfollowed in the event cultural/historical resources
are uncovered at the project site, the proposed
impact is less than significant.

b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to § 15064.57 Comment: No known
archaeological resources exist on the site, which has
already been fully developed. Due to extensive prior
disturbance, there is a very low likelihood of
impacting archeological resources. Should any
disturbance occur below developed areas, a remote
possibility exists that historical or cultural resources
might be discovered. If that should occur, standard D
measures should be taken to stop all work adjacent
to the find and contact the City of Hayward
Development Services Department for ways to
preserve and record the uncovered materials. If
standard procedures are followed in the event
cultural/historical resources are uncovered at the
project site, the proposed impact is less than

significant.

¢) Directly or indirectly destroy a unique

paleontological resource or site or unique |:|
geologic feature? Comment: No known

paleontological resources exist on the site, which has
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already been fully developed. Due to extensive prior
disturbance, there is a very low likelihood of
impacting paleontological resources. There are no
unique geological features on or near the site; thus,
no impact.

d) Disturb any human remains, including those
interred outside of formal cemeteries?
Comment: There are no records of any human
remains located on the project site nor cemeteries
nearby. In the event that human remains,
archaeological resources, prehistoric or historic
artifacts are discovered during construction or
excavation, the following procedures shall be
Jfollowed: Construction and/or excavation activities
shall cease immediately and the Planning Division
shall be notified. A qualified archaeologist shall be
consulted to determine whether any such materials
are significant prior to resuming groundbreaking
construction activities. Standardized procedure for I:l
evaluating accidental finds and discovery of human
remains shall be followed as prescribed in Sections
15064.f and 151236.4 of the California
Environmental Quality Act. Due to extensive prior
disturbance, there is a very low likelihood of
disturbing human remains. Standard procedures for
grading operations would be followed during
development, which require that if any such remains
or resources are discovered, grading operations are
halted and the resources/remains are evaluated by a
qualified professional and, if necessary, mitigation
plans are formulated and implemented. These
standard measures will be conditions of approval
should the project be approved; thus, no impact.

VI. GEOLOGY AND SOILS -- Would the
project:

a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

i) Rupture of a known earthquake fault,
as delineated on the most recent
Alquist-Priolo Earthquake Fault
Zoning Map issued by the State
Geologist for the area or based on
other substantial evidence of a known D
fault? Refer to Division of Mines and
Geology Special Publication 42.
Comment: The State of California Fauit
Zone is located about 300 feet southwest of
the nearest project site boundary. The
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Hayward fault is mapped approximately
800 feet southwest of the site. A
geotechnical investigation performed by
Berlogar, Stevens & Associates on
February 10, 2012 concluded that the
project site shows no evidence of faulting
and the likelihood of a surface fault
rupture at the project site is low; thus,
impacts related to fault rupture are
expected to be less than significant. .

Strong seismic ground shaking?
Comment: The project site is near, but not
located in, both the California Fault Zone
and the Hayward Fault. However, the
proposed buildings will be designed and
constructed to withstand ground shaking in
the event of an earthquake; specifically, the
project requires a building permit which
would involve the mandatory
implementation of design features to
minimize seismic-related hazards. An
earthquake of moderate to high magnitude
could cause considerable ground shaking
at the site; however, all structures will be
designed using sound engineering

© Judgment and adhere to the latest

California Building Code (CBC)
requirements, thus the impact is considered
less than significant,

Seismic-related ground failure,
including liquefaction? Comment: The
site is located within a State of California
liquefaction seismic hazard zone. The site
is underlain by Older Alluvium as shown in
on Plate 3, Geologic Map (geotechnical
investigation performed by Berlogar,
Stevens & Associates dated February 10,
2012). Borings indicate the site is
underlain predominately by very stiff to
hard clayish soil. A lens of gravelly and
silty sand was encountered at a depth of 20
feet in boring (Bl). There is a potential
that lens of gravelly and silty sand at the
site could liquefy during an earthquake.
However, the amount of settlement caused
by liquefaction of these lenses should be
muted at the ground surface due to the cap
of clayish soil. Lateral spreading is
unlikely since the sandy material is not
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believed to be a continuous layer. A design
level geotechnical evaluation shall be
conducted and submitted for review and
approval prior to issuance of building
permits and if liquefaction is determined to
be probable, measures as recommended by
the project geotechnical consultant shall be
implemented. Such measures, such as
special foundation construction, will
reduce the significance of liquefuction-
related impacts to a level of insignificance.
Mitigation Measure 2: Prior fo issuance
of a Building Permit, the applicant shall
conduct a design level geotechnical
evaluation and submit that for review and
approval and any recommendations shall
be incorporated into the final design of the
project.

iv) Landslides? Comment: The project site
consists of flat lots not subject to
landslides. Due to the relatively flat site
topography, landslides are not likely;
thus, no impact.

b) Result in substantial soil erosion or the loss
of topsoil? Comment: Although the project would
result in an increase in impervious surface, the
project site is relatively flat and erosion control
measures that ave typically required for such
projects, including but not [imited to gravelling
construction entrances and protecting drain inlets,
will address such impacts. Therefore, the potential
Jfor substantial erosion or loss of topsoil is
considered insignificant.

c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse? Comment:
The site is relatively flat and such impacts are not
anfticipated.

d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property? Comment: 4ccording to the Due-
Diligence Geotechnical Investigation, the site is
underlain with predominately very stiff to hard
clayish soil. The assessment recommends that a
design-level geotechnical investigation be performed
and recommendations thereof be incorporated into

Potentially Less Than
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Impact Mitigation
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the project design and construction. Provided the
recommendations of a design-level geotechnical
assessment are followed, the impacts of the
expansive soils will be mitigated to a less than
significant level.

Mitigation Measure 3: Al recommendations
outlined in a design-level geotechnical investigation
shall be incorporated in the final design in order to
mitigate for the presence of expansive soils on the
project site.

e) Have soils incapable of adequately
supporting the use of septic tanks or alternative
waste water disposal systems where sewers are
not available for the disposal of waste water?
Comment : The project will be connected to an
existing sewer system with sufficient capacity and
does not involve septic tanks or other alternative
wastewater; thus, no impact.

VIL. GREENHOUSE GAS EMISSIONS --
Would the project:

a) Generate greenhouse gas emissions, either
directly or indirectly, that may have a
significant impact on the environment?
Comment: 4 September 10, 2013 study of the
project performed by Urban Crossroads concluded
that while the profect would produce GHG
emissions, these emissions will be significantly less
than the currently entitled land use. This study used
the California Emissions Estimator Model
(CalEEMod) to evaluate the GHG impacts. The Bay
Area Air Quality Management District (BAAQMD)
recommends using the CalEEMod model in lieu of

the Urban Land Use Emissions Model (URBEMIS) in

calculating project greenhouse gas emission and
evaluating air quality, as required by the BAAOMD.
The BAAQMD has established screening criteria as

part of their CEQA guidance to assist in determining

if a proposed project could result in operational-
related impacts to Greenhouse Gases. Based on the

Urban Crossroads study, it has been determined that

the project does not exceed the applicable threshold
for operational greenhouse gas emissions using
CalEEMod. Urban Crossroads used both the 1999
and 2011 BAAQMD thresholds of significance and
the project will not exceed any of these thresholds.

The operational threshold (impact) was below 4.6MT

of CO%/SP/year, which is less than the allowable
maximum daily thresholds; thus the impact is
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considered less-than-significant.

b) Conflict with an applicable plan, policy or

regulation adopted for the purpose of reducing

the emissions of greenhouse gases? Comment:

The September 10, 2013 Urban Crossroads study ;
concluded that Project's GHG emissions will not

exceed any applicable thresholds (1999 or 2011 I:l D
thresholds) articulated by the BAAQMD. Moreover,

the project will be in compliance with the City of

Hayward Green Building Ordinance. As discussed in

Vila above, the project will not exceed the threshold

for operation greenhouse gases; thus no impact.

VIII. HAZARDS AND HAZARDOUS
MATERIALS - - Would the project:

a) Create a significant hazard to the public or

the environment through the routine transport,

use, or disposal of hazardous materials? D D
Comment: The project is an infill vesidential project

that does not involve the transport or use of

hazardous materials; thus, no impact.

b) Create a significant hazard to the public or
the environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment? Comment: The site contains an
underground fuel tank that will be removed during
construction of the project. The applicant's Phase I
and II environmental reports confirm that there has
been no fuel leakage on the project site. Phase I and
Phase Il assessments were conducted on the subject D D
property by Haley and Aldrich and although the
property has an underground diesel storage tank
used for powering a back-up generator for the
previous office use and a former auto repair facility,
no hydrocarbon-related compounds were detected in
boring samples taken on-site. It is the opinion of
Haley and Aldrich that the underground storage tank
or the former auto repair facility has not impacted
soil or groundwater quality at the site, therefore no
further environmental assessment is warranted;
therefore, no impact..

c¢) Emit hazardous emissions or handle

hazardous or acutely hazardous materials,

substances, or waste within one-quarter mile of D D
an existing or proposed school? Comment: The

project will not emit hazardous materials or

substances, thus no impact.
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d) Be located on a site which is included on a
list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5
and, as a result, would it create a significant
hazard to the public or the environment?
Comment: The project site has been analyzed
through Phase I and Phase Il environmental reports,
which conclude that no contamination or hazardous
substances are present on the project site. The
project site is not on any list compiled pursuant to
Government Code section 65962.5; thus, no impact.

e) For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport, would the project result in a
safety hazard for people residing or working in
the project area? Comment: The project is not
located within an airport land use plan area or
within two miles of a public airport; therefore, no
impact.

f) For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area? Comment: The site is not located
within the vicinity of a private air strip and therefore,
no such impacts would occur as a result of the
project.

g) Impair implementation of or physically
interfere with an adopted emergency response
plan or emergency evacuation plan? Comment:
The project would not interfere with an adopted
emergency response plan or emergency evacuation
plan. In fact, the project would result in an improved
on-site water system, thereby improving fire-fighting
capabilities. Therefore, no impact.

h) Expose people or structures to a significant
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands? Comment: The
project site is located within an urban setting, away
from areas with wildland fire potential, and outside
the City’s Urban Wildlife Interface zone. Therefore,
no such impacts related to wildland fires are
anticipated.
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IX. HYDROLOGY AND WATER
QUALITY -- Would the project:

a) Violate any water quality standards or waste
discharge requirements? Comment: The project
will comply with all water quality and wastewater

discharge requirements of the city; thus, no impact.

b) Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop to
a level which would not support existing land
uses or planned uses for which permits have
been granted)? Comment: The project will be
connected to the existing water supply and will not
involve the use of water wells and will not deplete
groundwater supplies or substantially interfere with
groundwater recharge; thus, no impact.

c) Substantially alter the existing drainage
pattemn of the site or area, including through the
alteration of the course of a stream or river, in a
manner which would result in substantial
erosion or siltation on- or off-site? Comment:
The project site is an infill site. All drainage from
the site is required to be treated before it enters the
storm drain system and managed such that post-
development run-off rates do not exceed pre-
development run-off rates; thus, no impact.

d) Substantially alter the existing drainage
pattern of the site or area, including through the
alteration of the course of a stream or river, or
substantially increase the rate or amount of
surface runoff in a manner which would result
in flooding on- or off-site? Comment: The
project site is an infill site. All drainage from the site
is required to be treated before it enters the storm
drain system and managed such that post-
development run-off rates do not exceed pre-
development run-off rates; thus, no impact.

¢) Create or contribute runoff water which
would exceed the capacity of existing or
planned stormwater drainage systems or
provide substantial additional sources of
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polluted runoff? Comment: The project site is a
previously developed infill site. All drainage from
the site is required to be treated before it enters the
storm drain system and there is sufficient capacity to
handle any drainage from the property; thus, the
impact is considered less than significant.

f) Otherwise substantially degrade water
quality? Comment: The project site has been
analyzed through Phase I and Phase IT
environmental reports, which did not identify any
impacts to surface or groundwater quality. There

will be an increase in open space that currently
exists on the site as part of the project, including D D D IE
implementution of a Provision C.3 storm water

treatment system, which will actually improve

groundwater quality. The project site is an infill. All

drainage from the site is required to be treated

before it enters the storm drain system; thus, no

impact.

g) Place housing within a 100-year flood hazard

area as mapped on a federal Flood Hazard

Boundary or Flood Insurance Rate Map or other <]
flood hazard delineation map? Comment: The D D D =
project site is not located within a 100-year flood

hazard area; thus, no impact.

h) Place within a 100-year flood hazard area
structures which would impede or redirect flood

—
flows? Comment; The project site is not located D D ’:l X
within a 100-year flood hazard area; thus, no
impact.

i) Expose people or structures to a significant
risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a D D D g

levee or dam? Comment: The project site is not
located within a 100-year flood hazard area; thus, no
impact.

) Inundation by seiche, tsunami, or mudflow?
Comment: The project site is not located within a D I:‘ D X
100-year flood hazard area; thus, no impact.

X. LAND USE AND PLANNING -- Would
the project:

a) Physically divide an established community?
Comment: The project is proposed in a developed EI D D &
urban setting and would not divide an established
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community, thus, no impact

b) Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect? Comment: The project
involves construction of 194 townhomes and 16,800
square feet of retail space, which is consistent with
the General Plan and does not exceed the maximum
permitted density. The Central City — Commercial
zoning permits retail uses and residential dwelling
units above first-floor commercial by right, and
conditionally permits residential development on the
first floor. Processing of a conditional use permit is
currently underway allowing for residential dwelling
units on the first floor. The proposed uses are also
consistent with surrounding adjacent abutting uses,
which consists of mixed-use, commercial and
residential uses; thus, no impact.

¢) Conflict with any applicable habitat
conservation plan or natural community
conservation plan? Comment: The project site is
not covered by any habitat conservation plan or
natural community conservation plan, thus, no
impact.

XI. MINERAL RESOURCES -- Would the
project:

a) Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state? Comment:
There are no known mineral resources on the project
site; thus, no impact.

b) Result in the loss of availability of a locally-
important mineral resource recovery site
delineated on a local general plan, specific plan
or other land use plan? Comment: The project site
is not identified as a site known to have mineral
resources and there are no known mineral resources
on the project site; thus, no impact.
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XII. NOISE - - Would the project result in:

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?
Comment: Temporary construction noise will be
controlied by the Hayward Noise Ordinance, and
specifically, the project will comply with the
construction hours specified in the City’s Noise
Ordinance. Individual living units will need to be
designed to standards called out in the Hayward
General Plan for noise impacts. A qualified
consultant will need to complete future noise
readings, and if such readings result in indoor or
outdoor noise levels that exceed the standards
contained in Appendices M and N of the City of
Hayward General Plan, then design of the units
should incorporate sound attenuation features that
are to be in accordance with the consultant’s and/or
architect’s recommendations and be confirmed via

actual readings prior to project finalization and/or C

of Os on units. Efforts to reduce noise level of all
dwelling units to be in compliance with standards in
the General Plan will reduce the significance of
noise-related impacts to a level of insignificance.

Mitigation Measure 4: Prior to issuance of a
Building Permit, the applicant shall conduct
acoustical analysis by a qualified consultant to
ensure that indoor or outdoor noise levels of each
new residential unit does not that exceed the
standards contained in Appendices M and N of the
City of Hayward General Plan. If those standards
are exceeded, the design of the units should
incorporate sound attenuation features that ave to be
in accordance with the consultant’s and/or
architect’s recommendations and be confirmed via

actual readings prior to project finalization and/or C

of Os on units.

b) Exposure of persons to or generation of
excessive groundborne vibration or
groundbormne noise levels? Comment: No
significant vibration impacts are anticipated for the
project site; thus, no impact.

c¢) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project? Comment: The
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project site has already been fully developed, and
currently consists of paved parking lots, a parking
garage, and a vacant office building. Under the
project site's previous use, more than 1,000
individuals worked at the site. The proposed
residential and retail uses will not produce noise
levels in excess of the vehicle traffic produced by
those using Foothill Boulevard, The mixed use
development project is in the City Central —
Commercial (CC-C) zoning district and will not
involve an increase in the ambient noise levels in the
area; thus, no impact.

d) A substantial temporary or periodic increase
in ambient noise levels in the project vicinity
above levels existing without the project?
Comment: Existing residential development nearby
will experience a slight increase in ambient noise
levels during the construction of the proposed
project, construction is limited to the allowable
hours per the City’s Noise Ordinance; thus the
impact is considered less-than-significant and no
mitigation is required.

e) For a project located within an airport land

use plan or, where such a plan has not been

adopted, within two miles of a public airport or

public use airport, would the project expose ]
people residing or working in the project area to

excessive noise levels? Comment: The project is

not located within an airport land use plan area or

within two miles of a public airport; thus, no impact.

f) For a project within the vicinity of a private

airstrip, would the project expose people

residing or working in the project area to D
excessive noise levels? Comment: The project is

not located within the vicinity of a private air sirip;

thus, no impact.

XIIL. POPULATION AND HOUSING --
‘Would the project:

a) Induce substantial population growth in an

area, either directly (for example, by proposing

new homes and businesses) or indirectly (for

example, through extension of roads or other
infrastructure)? Comment: The project will not, l:]
either directly or indirectly, induce substantial

population growth. The project involves the

construction of 194 new residential units, however,

the residential development is consistent with the
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density established by the City’s General Plan; thus,
no impact.

b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere? Comment: The
project will not displace any existing housing, as the
project site currently consists of only commercial
uses, thus, no impact.

c¢) Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere? Comment: The project will
not displace any existing housing, as the project site
does not currently consist of any residential uses;
thus, no impact.

XIV. PUBLIC SERVICES --

a) Would the project result in substantial
adverse physical impacts associated with the
provision of new or physically altered
governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or
other performance objectives for any of the
public services:

Fire protection? Comment: No such
facilities are required and therefore, no
such impacts are expected to occur.

Police protection? Comment: No such
facilities are required and therefore, no
such impacts are expected to occur.

Schools? Comment: The project site is
within the Strobridge Elementary School,
Bret Harte Middle School and Hayward
High School attendance areas of the
Hayward Unified School District. The
developer will be required to pay school
impact mitigation fees, which, per State
law, is considered full mitigation. Such
measures would reduce such impacts to
levels of insignificance.

Parks? Comment: The project proponent
would be required to dedicate parkland
and/or pay park dedication in-lieu fees.
Such measures would reduce such impacts
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to levels of insignificance.

Other public facilities? Comment; The
project’s residents will not be numerous
enough to have any material effect on the
need for any other public facilities.
Approval of the project may impact long-
term maintenance of roads, streetlights and
other public facilities; however, the project
does not exceed density envisioned by the
General Plan thus the impact is considered
less than significant.

XV. RECREATION --

a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would
occur or be accelerated? Comment: The project
includes amenities and private spaces for residents,
including a park. The project proposes fo include
some amenities and common areas within the
development for residents. The developer will be
required to pay applicable park in-lieu fees; thus the
impact is considered less-than-significant.

b) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities which might
have an adverse physical effect on the
environment? Comment: The project proposes to
include some amenities and common areas within the
developments, as well as a park. The developer will
also be required to pay applicable park in-lieu fees
The project proposes a new bicycle and pedestrian
pathway along the western boundary of the site
adjacent to San Lorenzo Creek. This new
recreational facility is well integrated into the
project design and doesn’t create any adverse
physical effect on the environment on the adjacent
creek; in fact, the proposed path respects the existing
site topography and existing infrastructure
controlling creek flow through this part of the City.
Also, the Hayward Area Recreation and Park
District (HARD) submitted project comments that the
path provides a needed link in this section of San
Lorenzo Creek and is pathway supported by their
agency. Construction of the pathway/sidewalk may
have minimal short-term environmental effects but
once complete any impacts associated with this new
pathway or recreational facility would be considered
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less-than-significant.

XVIL TRANSPORTATION/TRAFFIC --
Would the project:

a) Conflict with an applicable plan, ordinance
or policy establishing measures of effectiveness
for the performance of the circulation system,
taking into account all modes of transportation
including mass transit and non-motorized travel
and relevant components of the circulation
system, including but not limited to
intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?
Comment: The project will not conflict with any
plan regarding the circulation system. The applicant
commissioned a traffic study analyzing the project,
which was completed by TJKM Transportation
Consultants on September 26, 2013. This study
concluded that the project will generate
approximately 2,680 daily weekduay trips, including
117 a.m. peak hour trips and 257 p.m. peak hour
trips. The conclusion of the traffic study was that the
project will not cause a significant impact to any
study intersection and thus should not disrupt the
existing transportation system, thus the impact is
considered less than significant.

b) Conflict with an applicable congestion
management program, including, but not
limited to level of service standards and travel
demand measutres, or other standards
established by the county congestion
management agency for designated roads or
highways? Comment: The applicant
commissioned traffic study analyzing the project
completed by TJKM Transportation Consultants on
September 26, 2013, concluded that the project will
not cause any significant impacts on traffic because
all intersections will continue operating at the same
level of service ("LOS") after the project that these
intersections currently operate under the existing
conditions. The same conclusion was reached under
“near term plus project” and "cumulative plus
project” conditions. Under "cumulative plus project”
conditions, the Foothill Boulevard / City Center
Drive intersection is expected to operate at LOS E
during the p.m. peak hour, and the 4 Street / Mission
Boulevard intersection is expected to operate at LOS
F during both a.m. and p.m. peak hours. TJKM
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concluded that the LOS E and F condition at these
intersections are not significant impacts because the
increases in delay due to project traffic is less than
5.0 second, which is the City’s standard measure of
significance. Therefore, the addition of project traffic
is not expected to result in a significant impact. No
level of service will be impacted by the construction
of the new residential units and new
retail/commercial space on an existing infill lot. The
Alameda County Transportation Commission does
not have an adopted level of service standard for
intersections. In absence of such a standard the City
has defaulted to the level of service standard in the
General Plan. Using that standard as a guide, along
with the SR 238 Corridor Improvement Project EIR,
TJKM determined that there are less than significant
traffic impacts. .

c¢) Result in a change in air traffic patterns,
including either an increase in traffic levels or a
change in location that results in substantial
safety risks? Comment: The project involves no
change to air traffic patterns; thus, no impact.

d) Substantially increase hazards due to a
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)? )? Comment : The project has been
designed to meet all City requirements, including site
distance and will not increase any hazards, thus no
impact.

€) Result in inadequate emergency access?
Comment: The project is on a completely accessible
infill site and will not result in inadequate emergency
access; thus, no impact.

f) Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?
Comment The project does not involve any conflicts
or changes to policies, plans or programs related to
public transit, bicycle or pedestrian facilities; thus,
no impact.

XVIL UTILITIES AND SERVICE
SYSTEMS - - Would the project:

a) Exceed wastewater treatment requirements of
the applicable Regional Water Quality Control
Board? Comment: The project will not exceed
wastewater treatment requirements; thus no impact.
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b) Require or result in the construction of new

water or wastewater treatment facilities or

expansion of existing facilities, the construction

of which could cause significant environmental D D I:I E
effects? Comment: There is sufficient capacity to

accommodate the proposed project; thus, no impact.

¢) Require or result in the construction of new

storm water drainage facilities or expansion of

existing facilities, the construction of which

could cause significant environmental effects? ] ] X []
Comment: There is sufficient capacity to '

accommodate the proposed project; thus, the impact

is considered less than significant.

d) Have sufficient water supplies available to
serve the project from existing entitlements and

P nded ext O O O <
resources, or are new or expanded entitlements ! Pal
needed? Comment: There is sufficient capacity to
accommodate the proposed project; thus, no impact.

¢) Result in 4 determination by the wastewater

treatment provider which serves or may serve

the project that it has adequate capacity to serve

the project” s projected demand in addition to D D D IE
the provider’ s existing commitments?

Comment: There is sufficient capacity to

accommodate the proposed project; thus, no impact.

f) Be served by a landfill with sufficient
permitted capacity to accommodate the -
project’ s solid waste disposal needs? D D I_—.| X
Comment: There is sufficient capacity to

accommodate the proposed profect; thus, no impact.

g) Comply with federal, state, and local statutes
and regulations related to solid waste?

Comment The project will be subject to the
regulations stipulated in Chapter 5, Article I Solid [:I I:' D &

Waste Collection and Disposal in the City's
Municipal Code. There is sufficient capacity to
accommodate the proposed project; thus, no impact.

XVIIL. MANDATORY FINDINGS OF
SIGNIFICANCE -

a) Does the project have the potential to
degrade the quality of the environment,

substantially reduce the habitat of a fish or D ' D D X
wildlife species, cause a fish or wildlife

population to drop below self-sustaining levels,
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threaten to eliminate a plant or animal
community, reduce the number or restrict the
range of a rare or endangered plant or animal or
eliminate important examples of the major
periods of California history or prehistory?
Comment: The project site has already been fully
developed, and currently consists of paved parking
lots, a parking garage, and a vacant office building.
The project will not result in development of any
currently undeveloped land. The project will have no
impact on the environment, as this infill project
exclusively calls for the development of land that has
already been developed,; thus, the project will have
no impact and specifically will not degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal or eliminate
important examples of the major periods of
California history or prehistory.

b) Does the project have impacts that are
individually limited, but cumulatively
considerable? ("Cumulatively considerable"
means that the incremental effects of a project
are considerable when viewed in connection
with the effects of past projects, the effects of
other current projects, and the effects of
probable future projects)? Comment: The
proposed mixed-use development is consistent with
the density of development identified in the City’s
General Plan. An evaluation was done of past
projects, the effects of other nearby current projects,
and the effects of probable future projects in the
immediate vicinity of the subject properties in
crafting this Initial Study and it was determined and
there were no foreseeable cumulatively considerable
impacts associated with the development request and
other adjacent projects (past, present and future);
thus, no impact.

¢) Does the project have environmental effects
which will cause substantial adverse effects on
human beings, either directly or indirectly?
Comment: The project will not have any
environmental impacts therefore will not cause
substantial adverse effects on human beings, thus, no

impact.
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@ The Boulevard

Mitigation Monitoring and Reporting Program

Conditional Use Permit Application No. PL-2012-0069
Vesting Tentative Tract Map Application No. PL-2013-0070
(VTM 8129);

Integral Communities (Applicant/Project Sponsor)

September 26, 2013

Mitigation 1

Significant environmental Impact: The Bay Area Air Quality Management District
(BAAQMD) has established screening criteria as part of their CEQA guidance to assist in
determining if a proposed project could result in potentially significant air quality impacts.
Based on the District’s criteria (thresholds of significance; 1999 and 201 1), the proposed project
screens below what would require additional evaluation According to a September 10, 2013 air
quality study performed by Urban Crossroads, there are two types of air quality impacts to
evaluate with any development project; construction and operation air quality impacts. An
evaluation of the operational aspects of the project reveals that the proposed development would
not exceed any applicable threshold. Construction activities associated with the project would
exceed the BAAOMD threshold for NOx. In order to reduce construction impacts to below the
BAAQMD'’s threshold for NOx, the September 10, 2013 air quality study recommended that
during construction activity, all diesel powered equipment (= 100 horsepower) shall be
California Air Resources Board (CARB) Tier 3 Certified or better. The project will implement
this mitigation measure, and as a result, all impacts will be less than significant with mitigation.

Mitigation Measure: All diesel powered equipment (> 100 horsepower) shall be California Air
Resources Board (CARB) Tier 3 Certified or better.

Implementation Responsibility: Project developer
Monitoring Responsibility: City of Hayward Planning Division
Timing: During all phases of project construction

Mitigation 2

Significant environmental Impact: The site is located within a State of California liquefaction
seismic hazard zone. The site is underlain by Older Alluvium as shown in on Plate 3, Geologic
Map (geotechnical investigation performed by Berlogar, Stevens & Associates dated February
10, 2012). Borings indicate the site is underlain predominately by very stiff to hard clayish soil.
A lens of gravelly and silty sand was encountered at a depth of 20 feet in boring (Bl). There is a
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potential that lense of gravelly and silty sand at the site could liquefy during an earthquake.
However, the amount of settlement caused by liquefaction of these lenses should be muted at the
ground surface due to the cap of clayish soil. Lateral spreading is unlikely since the sandy
material is not believed to be a continuous layer. A design level geotechnical evaluation shall be
conducted and submitted for review and approval prior to issuance of building permits and if
liquefaction is determined to be probable, measures as recommended by the project geotechnical
consultant shall be implemented. Such measures, such as special foundation construction, will
reduce the significance of liquefaction-related impacts to a level of insignificance.

Mitigation Measure: Prior to issuance of a Building Permit, the applicant shall conduct a
design level geotechnical evaluation and submit that for review and approval and any
recommendations shall be incorporated into the final design of the project.

Implementation Responsibility: Project developer
Monitoring Responsibility: City of Hayward Planning Division
Timing: Prior to issuance of a Building Permit for the project

Mitigation 3

Significant environmental Impact: 4ccording to the Due-Diligence Geotechnical
Investigation, the site is underlain with predominately very stiff to hard clayey soil. The
assessment recommends that a design-level geotechnical investigation is performed and
recommendations thereof are incorporated into the project design and construction. Provided
the recommendations of a design-level geotechnical assessment are followed, the impacts of the
expansive soils will be mitigated to a less than significant level.

Mitigation Measure: All recommendations outlined in a design-level geotechnical
investigation shall be incorporated in the final design in order to mitigate for the presence of
expansive soils on the project site.

Implementation Responsibility: Project developer
Monitoring Responsibility: City of Hayward Planning Division
Timing: Prior issuance of a Building Permit for the project

Mitigation 4

Significant environmental Impact: Temporary construction noise will be controlled by the
Hayward Noise Ordinance,and specifically, the project will comply with the construction hours
specified in the City’s Noise Ordinance; therefore, any impacts will be less than significant.
Individual living units will need to be designed to standards called out in the Hayward General
Plan for noise impacts. Future noise readings by a qualified consultant will need to be done and
if such readings result in indoor or outdoor noise levels that exceed the standards contained in
Appendices M and N of the City of Hayward General Plan, then design of the units should
incorporate sound attenuation features that are to be in accordance with the consultant’s and/or
architect’s recommendations and be confirmed via actual readings prior to project finalization
and/or C of O’s on units. Efforts to reduce noise level of all dwelling units to be in compliance
with standards in the General Plan will reduce the significance of noise-related impacts to a
level of insignificance.
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Mitigation Measure: Prior to issuance of a Building Permit, the applicant shall conduct
acoustical analysis by a qualified consultant to ensure that indoor or outdoor noise levels of each
new residential unit does not that exceed the standards contained in Appendices M and N of the
City of Hayward General Plan. If those standards are exceeded, the design of the units should
incorporate sound attenuation features that are to be in accordance with the consultant’s and/or
architect’s recommendations and be confirmed via actual readings prior to project finalization
and/or C of Os on units.

Implementation Responsibility: Project developer

Monitoring Responsibility: City of Hayward Planning Division

Timing: Prior to issuance of a Building Permit for the project
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Aurony

MEETING

A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Chair
Lamnin.

ROLL CALL

Present: COMMISSIONERS: Loché, Trivedi, McDermott, Faria, Marquez, Lavelle
CHAIRPERSON: Lamnin

Absent: COMMISSIONERS:

CHAIRPERSON: None
Commissioner McDermott led in the Pledge of Allegiance.
Staff Members Present: Conneely, Golubics, Madhukansh-Singh, Rizk, Siefers
General Public Present: 55
PUBLIC COMMENTS

Mr. Benjamin Goulart, Hayward resident, shared that he was organizing the college youth in
Hayward in order to get them more involved with their local government. He expressed concern
about the Russell City Energy Center, how costly it was to construct the City Hall building and now
the costliness of the Hayward Loop project, and the estimated costs for building the new library. Mr.
Goulart stated that the City’s elected officials should receive higher wages, that Planning
Commissioners should be paid as well, and that City staff was overpaid. He indicated that although
Integral Communities was the initial developer of the Cannery project, this developer sold out on
the Hayward community by giving the Cannery project to other developers to complete.

PUBLIC HEARING

1. Request for adoption of a Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program and approval of a Conditional Use Permit (Application No. PL-2012-
0069) and Vesting Tentative Tract Map (Application No. PL-2013-0070) associated with
194 townhomes and 16,800 square feet of commercial space on an 11.33 acre site located at
22301 Foothill Boulevard. Integral Communities (Applicant); MDS Realty 1l & 22301
Foothill Hayward, LLC (Owners)

Development Services Director Rizk introduced Senior Planner Golubics, who provided a synopsis
of the staff report. Mr. Golubics noted that revisions were made to Conditions of Approval Nos. 5,
16, 19, 35(d), and 64 (0), as noted in Attachment IV. He shared that staff received correspondences
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on from the following individuals: Evan Knapp, Mark Donahue, Valarie Snart, Chuck Horner and
Barbara Jervis.

Senior Planner Golubics confirmed for Commissioner Trivedi that the reason the open space
requirement was changed from 100 square feet to 30 square feet per unit was due to a code
requirement in the Zoning Ordinance.

Commissioner Lavelle asked staff why Conditions of Approval Nos. 37 and 38 referenced sanitary
sewer and water systems outside of the City. Senior Planner Golubics responded that these
properties fell outside the boundaries of Hayward, which is why they would receive sanitary sewer
services from Oro Loma Sanitary District and water services from East Bay Municipal Utility
District. He added that the outside sanitary sewer and water system services would not impact the
City’s analysis of a Community Facilities District (CFD) because CFDs were based on public safety
needs.

Commissioner McDermott asked staff if there was a deadline for submitting the Inclusionary
Housing Agreement as this was not specified in Condition of Approval No. 13. Senior Planner
Golubics stated that the Hayward City Council extended the Interim Relief Ordinance for the
Inclusionary Housing Agreements requirements until June 30, 2014 and he noted that the project
applicant would have to obtain discretionary approvals by this date if the applicant decided to pay
the in-lieu fees.

Director Rizk clarified that the Interim Relief Ordinance was extended for six months so that if
projects come through which require discretionary approvals by June 30, 2014, and permits for
these projects were pulled by the end of 2016 then these projects would be subject to the Interim
Relief Ordinance. He pointed out that the Interim Relief Ordinance allowed the payment of in-lieu
fees which were $80,000 per unit. Director Rizk said that the Inclusionary Housing Agreement
which is addressed in Condition of Approval No. 13 could include the payment of in-lieu fees. He
added that Condition of Approval No. 13 stated that prior to filing a map, the Inclusionary Housing
Agreement be submitted; however, if the project receives discretionary approval by June 30, 2014,
and permits are pulled for the project prior to the end of 2016, then the project will be subject to the
Interim Relief Ordinance in effect right now.

In response to Commissioner McDermott’s concern about the June 30, 2014 deadline, Director Rizk
highlighted that the final map does not have to be submitted to staff by the June deadline, however,
the discretionary approval does have to be completed by the deadline, which included the tentative
tract map and the Conditional Use Permit (CUP) application. He expressed that he was confident
that a decision would be made regarding the Integral Communities project well before the June
deadline.

Commissioner Loché pointed out the vagueness of the language in Condition of Approval No. 18
which stated that “the applicant will provide evidence that some townhome first floor plans be
design to be a flexible living space,” and asked staff what “some” quantified in terms of the number
of townhomes that would be built to allow aging in place. Senior Planner Golubics responded that
this language was intended to grant the applicant flexibility in the number of townhomes it would be
feasible to have with flexible ground floor living space. Mr. Golubics noted that the Planning
Commission could choose to specify the number of townhomes they would want the development
site to have with first floor plans offering flexible living space.
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In response to Commissioner Faria’s question, Senior Planner Golubics indicated that so far, staff
has only received the preliminary plans for lighting in the development site. He noted for
Commissioner Faria that the green point rating is forthcoming and will be conducted during the
building permit stage when staff is reviewing the plans.

Director Rizk added that the green point rated system will be overseen by the non-profit entity Build
It Green, which is the City’s independent third party rater. He noted that this rating agency would
perform the rating upon completion of the project and that they would work with the architect while
the plans for the project are being developed in order to attain a score of 100.

In response to Commissioner Loche’s concern about the number of townhomes that would be built
to allow aging in place, Director Rizk noted that there were 42 units in the development that had the
alternative floor plan #4 which would incorporate some of the universal design components.

Commissioner Marquez asked staff to speak on issues regarding public transportation, traffic
concerns, and the concerns with flooding for the development site.

Senior Planner Golubics stated that according to the traffic impact analysis, one of the indicators in
this project was that during peak afternoon traffic volume, the traffic that is projected to be
generated from the development site in comparison to the traffic generated by the Mervyn’s
headquarters when it was operating in full capacity, is projected to be half the amount. He noted that
one of the conditions of approval require that the applicant work with AC Transit to relocate a bus
stop to one of the project frontages. Mr. Golubics indicated that the only issue that the Flood
Control District had with the project was regarding drainage from the site into the flood control
channel. He noted that there was a condition of approval that would take care of this issue raised by
the Flood Control District.

In response to Commissioner Marquez’s question regarding increasing parking spaces in the
development site, Senior Planner Golubics stated that there were special ways to look at parking in
the Central Parking District. He noted that the developer made up the shortages in parking spaces in
the previous version of the plans by adding more parking spaces, including the addition of bicycle
parking spaces, and now the project met all parking requirements.

Chair Lamnin stated that some roadway intersections in the area were below a level of service
(LOS) of D in regards to traffic, and although this was not anticipated to worsen with the
development of the project site, she asked staff if there was a way to improve the LOS. Senior
Transportation Engineer Parikh indicated that the level of service will remain the same and noted
that this does not need significant improvement at the moment. He pointed out that the timing of the
signaling system could be modified to improve the LOS. Mr. Parikh shared that staff is looking into
other possible ways to improve traffic in the corridor area in order to be able to mitigate future
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impacts. He confirmed for Chair Lamnin that the project was not impacting the levels of service and
shared that there are two intersections in the area that have a current LOS rating of E or F and staff
was hoping to improve this to a LOS of D or better in the future.

Chair Lamnin opened the public hearing at 7:38 p.m.

Mark Butler, the project applicant, described that the development site would include two retail
buildings and that these will have an architecturally modern look with a high ceiling. Mr. Butler
shared that the development will have design features that are consistent with some architectural
themes from the surrounding neighborhoods, such as Prospect Hill. He noted that the design plans
include soft colors, traditional architecture, and the use of high quality treatments. He shared that the
park located in the development is called the “Hangout” and some of the park amenities include a
children’s play structure, a covered barbecue area, two lounge areas, and a lighted walking trail. Mr.
Butler commented that the trail will be open to the public, it will be 10 feet in width, it will be
accessible to pedestrians and bicyclists, and will be maintained by the owners of the development.

Commissioner Méarquez asked the applicant why they decided to implement elements of universal
design into the development plans.

Mr. Butler said that the development consists of four floor plans and two of these floor plans have
flexible living space on the ground floor which could allow for additional downstairs living space.
He noted that floor plan numbers 2, 3, and 4 have the capacity to provide downstairs living. He
shared that according to a marketing company that Integral Communities is working with, it is
expected that 40% of the future homeowners in the development community will decide to go with
the downstairs living space option. Mr. Butler stated that the homeowners will also have the option
to convert the ground from a garage to downstairs living space later on as well, even if they do not
go with this option initially.

In response to Commissioner McDermott’s question about the Inclusionary Housing Agreement,
Mr. Butler expressed that he was glad that the Interim Relief Ordinance had been extended and
commented that Integral Communities will comply with the ordinance deadline. He added that he
was confident that the project was on track to receive discretionary approval of the tentative tract
map by the June 30, 2014 deadline. Mr. Butler mentioned that having the ordinance was beneficial
for the City as it encouraged more market-rate housing.

Commissioner Trivedi said that he was appreciative to the applicant that the latest iteration of the
project had incorporated feedback from staff, the community, and the Planning Commission.

Commissioner Trivedi asked the applicant what the phasing plans were for the construction of the
retail component in the development project. Mr. Butler replied that the grading for the retail pad,
which included the parking lot and the retaining wall for the retail buildings, would be constructed
at the same time as the construction of the residential units. He noted that the retail buildings would
not necessarily be developed by the same builder at the same time. Mr. Butler stated that the design
plan of the retail building will be flexible as it is uncertain if one or multiple retailers would occupy
the two different retail sites in the development area, and that this was dependent upon market
factors.
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Commissioner Lavelle commented that now that there was a clear pattern of how traffic will travel
around the development site, she asked staff if this was done to the satisfaction of the current
residents on Hazel Avenue. Mr. Butler responded that Integral Communities did take in to account
these residents’ concerns and that they designed the subdivision so that vehicles leaving the
development site can only make a right turn thereby exiting onto Foothill Boulevard and restricting
them from cutting through traffic by traveling through the adjacent neighborhood.

Commissioner Lavelle said that other concerns expressed by residents living near the proposed
development were about lighting, safety, and crime that have been occurring since the closure of the
Mervyns headquarters. She indicated that she was impressed with the proposal outlined in the
preliminary lighting plan because this will not only make the development area aesthetically
attractive, but it will also improve safety.

In response to Chair Lamnin’s question about improving lighting in the paseos, Mr. Butler stated
that there will be carriage lighting on the front doors and there will also be pathway lighting to make
it safe to walk down the paseos.

Richard Bernard, representative of FM3 Research which is an independent polling firm, indicated
that a survey was conducted among 400 randomly selected Hayward voters and he shared the
survey results. He noted that residents were asked six questions and that a majority of these
residents approved the decisions taken by the City. He shared that among the most approved actions
taken by the City which voters were pleased with are: revitalizing the downtown area, planning for
future growth and development, and attracting more retail shops and businesses to Hayward. He
noted that their survey results yielded that 79% of voters support the proposed development project.
Mr. Bernard shared that he has conducted community surveys in the past in order to gauge if there is
public support for a proposed development project and he commented that a79% favorability rate
for a development project is rare.

In response to Commissioner McDermott’s question, Mr. Bernard stated that the flags in the
marketing report indicate the voters’ voting history by identifying which voters voted in the primary
election and which voted in the general election.

Commissioner McDermott asked when the residents were contacted to take the phone survey. Mr.
Bernard responded that voters from the sample size were primarily called on weekday evenings,
with some voters being contacted on Saturdays and Sundays. He shared that the sample was
stratified to ensure that the voters being polled were representative of the demographics of the entire

City.

Commissioner McDermott stated that she liked the marketing plan because it allowed individuals
from different parts of the community to voice their opinions.
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Chair Lamnin asked the applicant about the list of endorsers. Evan Knapp, a Principal with Integral
Communities, stated that he recently became aware that there were individuals whose names
appeared on the list of endorsers who are not supporters of the development project. He apologized
for any errors on the list of endorsers emphasizing that Integral Communities’ goal is to not
misrepresent anyone and that they were working with their marketing company to make corrections
to this list. Mr. Knapp indicated that there were 1,300 names on the endorsers’ list of individuals
supporting the project.

Commissioner Loché asked the applicant if they would continue to seek endorsements. Mr. Knapp
responded that the intention of the list was not to simply capture the names of individuals supporting
the project, but to seek the opinions of individuals on the project. He stated that over the last two
years, Integral Communities has worked hard to modify the development project to meet the needs
of the community. He described that the modifications included beautifying the retail buildings,
implementing traffic calling measures and decreasing the housing density. Mr. Knapp added that
FM3 Research is a nationally recognized polling firm and shared that according to the study’s
results, 80% of Hayward residents support the project.

Chair Lamnin asked the applicant if it would be possible to include things such as wider doorways,
stairway lifts and smaller elevators as additional options that could be added by homeowners during
the development of the residential units. Mr. Knapp responded that there a wide range of options
available, pointing out that significant living space changes could be made to the garage without
compromising a two-car garage. He added that this flexible living space would promote aging in
place. Mr. Knapp described that the additional options also include solar panels, granite countertops,
window treatments, grab bars, increased water heater size, to name a few.

Commissioner McDermott asked the applicant that if a homeowner wanted to modify the garage
into living space, would they be required to obtain permits from the City. Mr. Knapp confirmed for
Commissioner McDermott that the homeowner would have to follow the City’s process for pulling
permits. He noted that adding living space to the first level by converting some of the garage space
and by increasing the interior amenity would theoretically increase the value of the home.

Commissioner McDermott pointed out that there were significant errors in the endorsers’ list in the
job functions category.

David Buza, a Hayward resident, commented that he has witnessed both good and bad changes
occurring in Hayward. He shared that he and his family are very involved in the community and that
they support the development project. He commended the City for the landscaping and lighting
improvements made to the Mission Boulevard Corridor and stated that the Hayward Loop has eased
traffic congestion caused by daily commuters that traverse through the community. Mr. Buza
commented that a thriving downtown area needs to be supported with housing, successful retail
stores, community events, and an inviting atmosphere and he added that the proposed Integral
Communities development project will help achieve this goal.

Alan Parso, a Hayward resident, stated that the decision to approve or deny the development project
was about respect for the individuals who provided input in developing the General Plan. He added
that the study conducted by Cal Poly titled “Envision Downtown Hayward 2040 which was paid
for by tax dollars was a formal and objective study. He said that the study by Dr. Howard’s
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identified the Mervyns site as a location for commercial activity and not for housing. He added that
Hayward’s Economic Development Committee and General Plan Update Task Force identified this
site as a catalyst for commercial activity and economic development. He said that the developer’s
list of endorsers had his name incorrectly written as a supporter of the project. He requested that the
Planning Commission make a vote supporting the community and the creation of jobs in Hayward
by denying the project.

Andrew York, a Hayward resident, stated that he is saddened to see struggling businesses and
vacant storefronts in the downtown. He stated that a vibrant downtown needs support during the day
and that this could be accomplished by promoting the creation of jobs that would employ office
workers who could support local restaurants and shops during the day. Mr. York stated that more
housing in the downtown area will not help support downtown businesses during the day. He said
that although mixed—use was a good concept, it would not create enough jobs in the community. He
stated that the downtown area was running out of open land and therefore it was necessary to
reserve some of this land for large employers. He indicated that the Mervyns site was the last large
parcel of land remaining in downtown Hayward. Mr. York shared that this site has been on auction
for some time since the closure of Mervyns, noting that this was the reason why corporate real
estate firms did not have the opportunity to look into this location since it was not on the market. He
requested that the Planning Commission not throw away this opportunity to accommodate a large
employer in Hayward.

Deanna Murchison, a Hayward resident, spoke of the positive changes made to the downtown area
and appreciated the art murals on display throughout the City. She supported the development
project as it would help to revitalize the downtown area.

Deborah Kingdon, a Hayward resident, stated that she lived in close proximity to Hazel Avenue and
spoke in favor of the development project as this would bring homeowners into the neighborhood
and would help eradicate the problem of drug addicts and homeless persons occupying the vacant
site. She shared that she did not feel safe walking her dog in her neighborhood and that people
currently litter on her property. Ms. Kingdon emphasized that the addition of homeowners would be
beneficial because the homeowners would have a stake in the wellbeing of the surrounding
community.

Benjamin Goulart, a Hayward resident, stated that 95% of the people he talked to do not support the
project. Mr. Goulart stated that the project would lead to an increase in traffic in the area. He said
that the Mervyns site was originally zoned to be a commercial area and stated that the City had
spent lots of money to determine this. Mr. Goulart indicated that the problems being experienced at
the Mervyns location could be resolved by more police involvement. He compared rezoning the
Mervyns site to the marshland in Hayward and stated that the rezoning of a commercial site to
residential was a ridiculous idea that enabled the construction of the power plant. Mr. Goulart said
that everyone is in agreement that something needs to be done with the Mervyns site and indicated
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that the idea to have a civic center consisting of a sports park, a family park and a hotel were good
suggestions for this site as it would create hundreds of jobs in Hayward. He encouraged the
Planning Commissioners to consider the civic center proposal that was suggested in the Cal Poly
study.

In response to Mr. Goulart’s comments, Commissioner Trivedi responded that the Planning
Commissioners have no personal stake in the project and he emphasized that they are also Hayward
community members who have the City’s best interests at heart. Mr. Trivedi stated that the Planning
Commission could not consider plans for a civic center unless someone formally presented it to the
Planning Commission.

Chair Lamnin asked Mr. Goulart how many individuals he spoke to that yielded a rate of 95%
people opposing the Integral Communities development. Mr. Goulart responded that he polled
approximately 120 individuals, including residents on Hazel Avenue.

David Pelton, a Hayward resident and business owner, described that it is painful to see all the
vacant commercial spaces in the City and noted that Hayward needs more customers that can help
support the businesses in town. He pointed out that the customer base is lacking because everyone is
traveling outside of Hayward right now to go to work. He supported the project and stated that more
customers in the downtown would be beneficial to the City.

Antonio Cortez, a Hayward resident, stated that the proposed development is a great opportunity
that is long overdue for the area. He indicated that the addition of more residents would benefit local
businesses and that the project could help create jobs for more local residents.

Obray VanBuren, a Hayward resident and Community Enhancement Officer and a business
representative for UA Local 342, indicated that he supported the project and pointed that he had
organized sixteen Hayward residents to attend the present Planning Commission meeting to
demonstrate their support of the project. He noted that the individuals belonging to his group that
were in attendance at the meeting were working class people and that they were pleased to learn
after speaking with the developer, that the project would create jobs in Hayward. Mr. VanBuren
shared that based on his experience with land development projects in Oakland and Union City,
these cities were unable to add business offices due to lack of interest by businesses and also due to
the state of the economy.

Kim Huggett, President of the Hayward Chamber of Commerce, said that the Chamber held three
community briefings and the development project received unanimous support by the business
community as proposed residential units would help rejuvenate the downtown businesses. Mr.
Huggett shared that the Downtown Hayward Business Improvement Area Advisory Board recently
learned at a workshop that the key to rebuilding the downtown was through residential housing. He
commented that the proposed development could be the City’s gateway as it would be a stylish
development with homeowners committed to the community. Mr. Huggett shared that Integral
Communities has demonstrated that it is a good community partner to the City by sponsoring the
skating park at the Light Up The Season event and also by sponsoring the Business Person, Police
Officer, Fire Fighter, and Educator of the Year awards for three years now.
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Guy Warren, a former Hayward resident and a commercial real estate agent, stated that downtown
and other parts of Hayward have struggled greatly because Hayward has been a no-growth, anti-
market rate housing City for the last 35 years. He commented that Hayward used to be one of the
most desirable cities to live in, and now it was one of the least. Mr. Warren said that the no-growth
community has hurt the City and as a result, property value, rent and school rankings are low in
Hayward. He indicated that Hayward has great potential but the City should listen to experts and
should encourage new market rate housing throughout the City as this would serve as a catalyst in
improving commercial real estate, adding that new market rate housing would not be a drain on City
resources. He shared that the Mervyns site has been on the market for sale and lease for more than
six years and has been marketed to many different retailers, hotel companies, office users and real
estate developers. He stated that he has talked to businesses such as Hilton, Red Lion, Whole Foods,
Trader Joe’s, and other businesses, and these businesses were not interested in the site due to the
demographics of the downtown area. Mr. Warren said that it would take the City approximately
fifteen years to change the demographics of the downtown. He supported the project because it
would eliminate some of the problems currently being experienced with drug dealers, prostitutes
and vagrants. He said that the developer has proposed a great development plan as it will turn the
downtown into a vibrant community.

In response to Chair Lamnin’s question, Mr. Warren responded that high end hotels and retailers are
not interested in expanding their business by developing the Mervyns site due to the downtown
area’s current situation. He stated that in order to draw in major businesses, the downtown area
needs to be vibrant and this can be accomplished by bringing in more homeowners consisting of
professional adults that could help support the downtown economy.

Dominic Dutra, a Fremont resident, emphasized that Integral Communities underwent a thorough
process to hear the opinions of the larger Hayward community. He pointed out that the business and
labor communities in the City are also supportive of the project. Mr. Dutra stated that the poll
conducted by FM3 Research is a statistically significant study that can be used to infer that
Hayward residents on a broader scale favored the project.

Cheryl Kojina, a Hayward resident and former Mervyns’ employee, urged the Planning
Commissioners to consider what is good for the City’s long term interests. She mentioned that the
marketing research inaccurately reported her husband and some of her neighbors as supporters of
the development. Ms. Kojina stated that the way in which the research questions were posed to
Hayward residents was biased and framed in a way that would get responses favoring the project
from the public. She commented that just because the Mervyns lot has stood vacant for a few years
should not be reason to move forward with any development project and pointed out that this
property was unique and had great potential. She said that the economy is improving and the value
of residential and commercial property is increasing. Ms. Kojina stated that when Mervyns was in
operation, it employed 2,000 individuals and she contrasted this with the 27 jobs that the proposed
development project would create. She stressed that there are other locations in the City were
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housing could be built; however, there are very few locations in the City similar to the Mervyns
parcel that could be used as a corporate headquarters or another type of commercial use. She
indicated that the project does not follow the City’s General Plan which stressed the importance of
commercial and retail space for this zone.

Michael Urioste, a Hayward resident and President of the Prospect Hill Neighborhood Association,
requested that a moment of silence be observed in honor of late Mr. Norman Snart, a member of the
Hayward community. He stated that his association favored that the Mervyns site be used for
commercial development as this would supply jobs in Hayward for the skilled labor force.

Noel Engriquez, an Outreach Coordinator for the development, stated that he has spoken with lots
of businesses and residents located in the vicinity of the proposed project area, and his findings are
that a majority of the community favors the project. He provided an update that a total of 1,600
residents and businesses have endorsed the project.

Darin Smith, a Managing Principal with Economic and Planning Systems, stated that his firm
conducted an economic impact analysis and reviewed the City’s fiscal impact modeling for the
project. He reported that according to the analysis, during the construction period, 292 jobs will be
created and $8.4 million processing and impact fees will be paid to the City. He indicated that
during the build-out phase, approximately $500,000 General Fund revenues will be generated by the
project and $9 million of annual retail sales is projected to occur in Hayward. Mr. Smith commented
that the approximations made by his firm are conservative and that the revenue generated for the
City due to the construction of the development may actually be more. He said that the tax
allocation factor for the development site is projected to be 15.3% compared to the City average of
12%, noting that the property tax generated from the proposed development would yield greater
property tax revenue for the City. Mr. Smith added that the project would be fiscally beneficial to
the City’s General Fund.

Per Bothner, a Hayward resident, stated that he initially signed on as an endorser of the project but
decided to rescind his support after learning that the project featured a minimal retail component. He
shared that by signing a petition or conducting a phone survey does not mean that the individuals
whose opinions are being sought have been exposed to both sides of the issue. Mr. Bothner said that
if the choice is between continuing to have a vacant lot or going forward with the development
proposal, then most people will favor the proposal. He highlighted that the site would be locked into
residential zoning if the project was approved and he indicated that a better long term solution
would be to use the site for retail uses or for business offices.

Julie Machado, a Hayward resident, urged the Planning Commission to support long term planning
over short term profits and noted that the Mervyns site was not an appropriate location for housing.
She commented that the design of the survey which was conducted by the developer was not
adequate because it asked residents if they favored a housing development or that the Mervyns site
continue to be vacant. Ms. Machado stated that the site was not zoned to utilize the ground floor as
living space and that permissible uses of the first floor space would be for commercial or hotel use.
She added that the development project was inconsistent with the City’s General Plan. Ms.
Machado stated that it would be in the best interest of the City to be patient and to wait for a
commercial project which could help create jobs for the community. She pointed out that the
addition of housing would create infrastructure costs for the City and furthermore stated that

10
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housing does not bring in income such as sales and hotels tax. She posed the question if the City
was prepared to give up on its vision to have a nice large hotel and conference center in Hayward.
She shared that the City Walk development has not helped in bringing customers to shop in the
downtown area.

Jaime Mira, a Hayward resident, indicated his support of the project. He shared that his family
enjoys visiting the various businesses and restaurants in Hayward. He expressed concern over the
current state of the vacant Mervyns site and indicated that the proposed development would be a
significant improvement to the area and would serve as a great asset to the City. Mr. Mira
commented that although it was a great idea to have a hotel or a major employer located at the site,
he said that unfortunately this was not an available option for the City at the moment. He stated that
the new residents that will move to Hayward after the construction of the development will be
invested in the City just like his family, and will want to make the City a better place to live.

Chair Lamnin noted that Mr. Evan Knapp spoke earlier in response to questions that the Planning
Commissioners had and because he had filled out a speaker card, she allowed him a separate chance
to speak.

Evan Knapp, with Integral Communities, expressed that he wished that the project had not been so
controversial. He said that his company established an office in the City two years ago for the
purposes of being able to communicate with and address concerns expressed by the community. He
described that with the development project in the Cannery, Integral Communities bought this
project out of bankruptcy; they rescued the Cannery project and turned this development into a
vibrant community. He commented that the revitalization of the Cannery was one of the factors that
resulted in Burbank Elementary School’s Academic Performance Index jumping from a low score
of two to seven. He pointed out that the buying power of individuals residing in the downtown area
was more than that of employees working nearby.

Larry Lepore, Superintendent of Hayward Area Park and Recreation District (HARD), responded to
Commissioner Marquez by stating that HARD has worked with Integral Communities in order to
establish a link between the shoreline and the ridge trail which can be used by pedestrians and
bicyclists. He noted that Integral Communities agreed to revise the development plans by reducing
the housing density which made it easier to achieve a wider pathway linking it to the trail. He
indicated that a majority of the pathway would be 10 feet in width and a smaller section of the
pathway would be 8 feet in width. Mr. Lepore stated that HARD staff was supportive of the
development as the project would provide a community asset.

Commissioner Marquez asked Mr. Lepore if HARD will be included in the process of reviewing the
lighting plans of the pathway. Mr. Lepore said that HARD staff could provide input to the
developer’s landscape architect and he noted that the pathway would be maintained by the
Homeowners Association.
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Mr. Lepore indicated for Commissioner McDermott that a width of 8 feet should be the absolute
minimum for the pathway.

Chair Lamnin closed the public hearing at 9:11 p.m.

Senior Planner Golubics confirmed for Chair Lamnin that there was a City condition that required a
certain percentage of the development to be owner-occupied.

Chair Lamnin asked staff if Condition of Approval No. 19 would require the resident to obtain a
permit if they desired to make the first floor a living unit with a kitchen. Senior Planner Golubics
said that the resident would have to acquire a permit and they would have to meet the thresholds for
secondary living units. He indicated that the universal spaces designated in the alternative floor
plans are acceptable, but if this space was to become a designated living unit, then there may be
potential issues with this which are addressed in Condition of Approval No. 19.

Planning Manager Siefers noted that there are minimum size standards in the Building Code for the
size of sleeping rooms and the location of bathrooms in relation to kitchens. She stated that the
objective of the project is to provide a single family dwelling unit and this development was not
intended to have secondary units within the single family residence. Ms. Siefers indicated that
building officials are strongly opposed to having gas and utilities in a second unit as this could result
in a bad outcome from a health and safety perspective.

Commissioner Lavelle expressed her support of the project as it will highly improve downtown
Hayward. She acknowledged the concerns of the Prospect Hill Neighborhood Association and other
residents in the downtown area, however she noted that there was overwhelming support in the
community to bring in this new residential development. She stated that the Planning Commission
has held three meetings to discuss the Integral Communities project and that the developer modified
the plans based upon the feedback received from the Planning Commission. She said that the very
first iteration of the project included a large number of rental units and a small number of
homeowners and this has been changed significantly to reduce the number of units to owner-
occupied single family units. Ms. Lavelle stated that the proposed development would draw in
middle to higher income residents that can afford higher priced homes and she agreed with Mr.
Warren’s comments that this group of desired residents would have a disposable income to help
support the downtown businesses. She said that she concurred with Mr. Knapp’s comment that
there will be more spending done by the residents of the development than would be done by office
workers. She noted that the addition of the pathway, the retail stores, and the improvements in
safety and lighting to the area would all be benefits of the development project. Ms. Lavelle stated
that it was not necessary to replace the former Mervyns site with another similar type of office
space, and she pointed out that there was plenty of commercial space in other parts of Hayward such
as the Industrial Boulevard and the Southland Mall area. She commented that she was impressed
with the changes to the development plans on the types of window treatments, roofing materials,
lighting and paint colors to be used for the project. She noted that the Conditions of Approval for
the development were very specific and clear and this would help ensure compliance by the
developer and the builder of the project. Ms. Lavelle commented that in the past, the City was able
to bring in affordable housing and make improvements to the downtown area through the
Redevelopment Agency, and when this was eliminated, the City has since been at a loss to improve
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blight in the community. She emphasized that with the proposed development project, the City had
an opportunity to improve the gateway site into the City.

Commissioner Lavelle made a motion to approve staff’s recommendation, including the revised
Conditions of Approval.

Commissioner McDermott seconded the motion.

Commissioner Faria expressed her support of the project and she agreed with the comments made
by Commissioner Lavelle.

Chair Lamnin offered a friendly amendment to Condition of Approval No. 18 to remove the
sentence “This first floor space shall be designed to the residents of that particular space could age
in place,” and add the following design features as additional options, “stairway lifts, wider
doorways, grab bars, and other feasible options,” in order to increase accessibility and promote
aging in place opportunities.

Chair Lamnin clarified for Commissioner Lavelle that the additional options that she described be
included as available options to homeowners.

Commissioner Marquez indicated her support of the friendly amendment as it would promote aging
in place. She stated that her opinion on the project has changed due to the availability of new
information and also the modifications that the developer has made to the development plans. She
applauded her fellow Commissioners for being specific with the changes that they wanted to see in
the project; she commended the applicant for listening to the Planning Commission’s concerns and
for involving Hayward residents and the labor community in the process; and she appreciated the
relationship that the developer built with HARD. Ms. Marquez stated that she really liked the open
space amenities and the lighting improvements. She emphasized the importance of having more
residents in the downtown area that could help support the downtown businesses.

Commissioner Loche stated that although he agreed that the development project would improve
the vacant site, he did not agree with the land use proposed for this site, and added that he did not
believe the City was best served by permitting ground floor residential use. He indicated that more
housing could benefit the downtown area if the residential housing was on the second floor and
above. Mr. Loché said that the proposed development project was not an appropriate long term land
use at this site and that he did not support the project.

Commissioner Trivedi said that he supported the motion and he appreciated the community input
received on this project as the Mervyns site is located in a critical part of Hayward. He realized the
need for a large employer, noting that this was not an option for the City at the moment. Mr. Trivedi
shared that the Industrial area had ample space for large employers interested in commencing
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business in Hayward. He expressed that the development project was not inconsistent with the
General Plan and that a mixed-use was appropriate for this site.

Commissioner McDermott shared that she works in a field that relies heavily on marketing research
and she noted that the research study conducted by the applicant was representative of the City. She
expressed that the she was looking forward to the future residents of this development project
helping to support the struggling businesses in the downtown. Ms. McDermott stressed that even
though she works full time, she takes time to review all the Planning Commission reports, letters
and emails so that she can be well informed on the decisions that she makes as a volunteer member
of the Planning Commission. She was glad to see that the labor community was involved in
providing input on the project. Ms. McDermott said that she was supportive of the project.

Commissioner Méarquez stated that the development project had the potential to create long term
jobs in the City because the additional housing in downtown will cause downtown businesses to
thrive again, and therefore these businesses will have to hire more employees to meet the needs of
the community.

Chair Lamnin indicated that she supported the motion. She said that at a previous meeting, she
voted against the project because the proposed project was different from what was originally
envisioned for the Mervyns location. She commented that when the General Plan was created, the
belief was that there should be more commercial vibrancy in the downtown, however she pointed
out that the General Plan contained a clause which indicated that if the market factors change, then a
different type of project would be possible for this location through a CUP application. She said that
she was appreciative that both community members who were supportive and those disfavoring the
project were present at the meeting and that they had an opportunity to share their opinions on the
project. Chair Lamnin said that according to research that she did on her own regarding this project,
she learned that residential housing would benefit the downtown because this area needs customers
to support the local economy. She added that in order to attract a large retailer, a hotel or a
conference center, the City needs to have a customer base in place already to support these types of
businesses. She encouraged Integral Communities to work with HARD and other community
partners to look at other recreational opportunities. She agreed with having a civic center in
Hayward but pointed out that there was no one to build or fund this project at the moment. Chair
Lamnin shared that she obtained public opinion at a Street party once and the community expressed
interest in having a small scale water park in the City. She requested that Integral Communities talk
to the Foothill Safeway in order to ask the store to carry a broader selection and better quality of
products similar to other Safeway branches in order to promote more shopping in Hayward.

AYES: Commissioners Trivedi, McDermott, Faria, Marquez, Lavelle
Chair Lamnin

NOES: Commissioner Loche

ABSENT: ABSTAINED: None

INFORMATIONAL REPORTS

2. Capitol Corridor Train Service
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Planning Manager Siefers reported that she has been in contact with Capitol Corridor staff in order
to find out when they will switch tracks for the Capitol train. She described that the East Bay has
three North/South railroad tracks: the Mulford Subdivision which was closest to the marshlands, the
Niles Subdivision which runs through the Hayward Amtrak Station, and the Oakland Subdivision.
She stated that staff learned of the draft vision plan mid-November and that decisions were being
made about the plan through an ad hoc committee of the Capitol Corridor Joint Powers Board.
Planning Manager Siefers stated that City staff attended a Capitol Corridor meeting on November
20, 2013 and provided the board members with a written objection to the concept of moving the
trains off the Niles Subdivision track and also their objections to moving the trains out to the
marshlands. She commented that the reason staff was objecting the draft vision plans was because
Hayward has been a stop on the Capitol Corridor since the construction of the Amtrak Station and
this was a joint collaboration between the City, State, and Amtrak. She reported that the ridership
from the Hayward Station was 100 riders per day. She noted that the City is working with the City
of Union City to consider alternate options and noted that one option would be to move the train to
the Oakland Subdivision next to the BART station which would require riders to do a BART
transfer. She shared that this option was a good way to provide numerous communities with service
to the Capitol Corridor in a cost effective manner. Planning Manager Siefers described that another
option being considered by Caltrain corridor was skipped stop service which was a logical cost
effective way to provide transit service to the East Bay. She said that they have pointed out to the
Capitol Corridor staff and board that all communities in the East Bay along the Capitol Corridor line
have worked hard to create priority development areas that have transit oriented housing and that
these developments are along the service lines of BART, the Capitol Corridor and AC Transit. She
noted that the Capitol Corridor was managed by BART and was operated by Amtrak under a
contract with the State and the National Passenger Railroad. She stated that the track improvements
which the Union Pacific requires can be expensive and she noted that since the start of the Capitol
Corridor approximately $20 million has been spent on improving the tracks that the trains currently
run on between Oakland and San Jose. She indicated that the concept of moving the train out to the
tracks along the marshlands was a poor idea according to staff because the marshlands would
ultimately require the construction of bridges as the seawater rises. Planning Manager Siefers said
that staff has not leafleted the Hayward Amtrak Station yet to make the riders aware of the potential
changes in the future, and stated that hopefully the Capitol Corridor train can continue to operate on
the current line.

Commissioner Marquez thanked staff for the report.

Commissioner Trivedi asked staff to elaborate on the City’s counter proposal to move the current
Niles Subdivision to the Oakland Subdivision adjacent to BART. Planning Manager Siefers stated
that a cynic might believe that the Capitol Corridor was proposing to move the trains to the Mulford
Subdivision so that public money could be used to update the tracks and build bridges to allow
trains, including those involved in freight operations, to move along that subdivision. Commissioner
Trivedi encouraged the members of the public to contact their elected officials and make their
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voices heard on the issue of the Hayward Amtrak Station. Planning Manager Siefers commented
that the Capitol Corridor’s idea is to have an express train service operating from Oakland and
stopping in Santa Clara for passengers attending 49ers’ games. She commented that this would
eliminate many communities in the middle of the East Bay and said that this was not a wise long-
range objective.

Commissioner McDermott asked staff what was the recourse for the City of Hayward. Planning
Manager Siefers responded that the City has the ability to raise questions and express opposition to
the plans. She indicated that if the East Bay cities partner up in their opposition to this project, then
they have a chance to be effective and they can try to ensure that all three subdivisions are studied
through an Environmental Impact Report.

Commissioner Loché asked if an effort was being made to let the public know what is happening.
Planning Manager Siefers responded that no public outreach has been done as of yet informing
them of the Capitol Corridor’s draft vision plans, and she noted that one idea to inform the public
was to disseminate information through leaflets at the Hayward Amtrak Station.

In response to Chair Lamnin’s question, Planning Manager Siefers stated that next step would be for
the Hayward contingent to meet with Capitol Corridor staff. Chair Lamnin pointed out that it would
be a good idea to talk to local media representatives and the local AC Transit board member. Chair
Lamnin commented that the ridership seemed to be weighed heavily for cities that have a smaller
ridership compared to Hayward. Planning Manager Siefers noted that this was a key moment for
future rail planning in California because the Altamont Commuter Express Service, the Capitol
Service, the Caltrain Service, and the High-speed Rail Authority are getting together to discuss how
they will blend these services and provide improved service to their ridership which would also be
acceptable to the freight service.

COMMISSION REPORTS
3. Oral Report on Planning and Zoning Matters

Planning Manager Siefers reported that there were a number of subdivisions in the City that they
were near completion in working with developers on and she shared that these subdivisions would
be coming before the Planning Commission at a March meeting. She asked if the Planning
Commissioners were interested in having a workshop or study session at the Feb 13, 2014 meeting.

Commissioner Marquez mentioned that she was interested in the Planning Commission having a
workshop on aging in place, universal design elements and compliance with Americans with
Disabilities Act , but noted that staff would need more time to prepare therefore she favored having
a workshop on these topics at a later date.

Chair Lamnin added that she was interested in having a workshop on early review processes for
projects before the Planning Commission.

Commissioner Faria requested to hear from the City’s Economic Development Manager on how the
Planning Commission’s decisions are impacting the City and she wanted to hear from staff on what
the Planning Commission should consider in order to move Hayward forward.

16
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4. Commissioners’ Announcements, Referrals

Commissioner Lavelle shared that a Viva Las Vegas event was being held in the City Hall Rotunda
on Saturday, February 1, 2014 benefitting the Lighthouse Community Center.

Commissioner Marquez commented that she had great respect for the City of Hayward.
Commissioner Trivedi reported that he attended the Sustainability Committee meeting on January
29, 2014 and the topics discussed were: childhood obesity, Pay As You Save, Property Assessed
Clean Energy (PACE) improvement, and Community Choice Aggregation. Commissioner Marquez
noted that the time that Sustainability Committee meetings are held might be moved in the future.
APPROVAL OF MINUTES

5. The minutes of December 5, 2013 was unanimously approved.
ADJOURNMENT

Chair Lamnin adjourned the meeting at 10:06 pm.

APPROVED:

Dianne McDermott, Secretary
Planning Commission

ATTEST:

Avinta Madhukansh-Singh, Senior Secretary
Office of the City Clerk
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1232 2013 ® Angeleno Associates, Inc.

" PLAN 4

CONCRETE FLAT

TILE ROOF -EBONY (BORAL)

STUCCO BASE (TYP.)
438 - MOJAVE SUNSET

FIBER PANEL

VERTICAL SIDING
SW 7019 - GAUNTLET GRA

2

SOl N

=2
!

g

Pt

PLAN 2

AGRARIAN CONTEMPORARY

DECORATIVE
UNIT FRONT DOOR

EXPOSED WOOQOD RAFTERS/
TAILS - SW 7026 - GRIFFIN

WOOD VENT
HORIZ. BATT AND BOARD
SW 7026 - GRIFFIN

Attachment V

CONCRETE FLAT

TILE ROOF
VINTACEWOOD (BORAL)

FRENCH DOORS
Chocolate (Milgard)

WOOD POST/RAILING
SW 7026 - GRIFFIN

FIBER PANEL
VERT./HORIZ. SIDING
SW 6004 - MINK

PAINTED SHUTTER
SW 7047 - PORPOISE

FIBERGLAS WINDOWS
(Milgard) - (Taupe)

STUCCO BASE (TYP.)
411 Oak Flats

WRAPPED WOOD

TAPPERED COLUMNS
SW 7026 - GRIFFIN

BRICK PILLARS/
PEDESTALS

* COLOR SCHEME 5

DECORATIVE (TYP.)
UNIT FRONT DOOR

SW 7027 WELL BRED BROWN

FRONT ELEVATIONS

o 2

@ The 1B

8
4

oulevard

HAYWARD, CALIFORNIA
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| boworse  PLAN 3

AT

PLAN 2

ARTS AND CRAFTS

B
S

INTEGRAL COMMUNITIES O

500 La G W,
Somc 102 INTEGRAL
DanviLLE, CA 94526 0
12.09.13.
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Attachment V

CONCRETE FLAT FRENCH DOORS
TILE ROOF Chocolate (Milgard)
MOUNTAINWOOD (BORAL)

WOOD POST

SW 7040 - SMOKE HOUSE
W.I. JULIET BALCONY

SW 7062 - ROCK BOTTOM

STUCCO (TYP.)
237 Rock Green 1

EXPOSED WOOD
RAFTER TAIL SW 7040
SMOKE HOUSE

PAINTED SHUTTER
SW 7041

VAN DYKE
BROWN

STUCCO/FOAM SURROUND
SW 6074 SPALDING GRAY

- ———

e e i mimas mim W D A Y e o e e b e

S Rt

DECORATIVE (TYP.)

UNIT FRONT DOOR
LSW 6083 PLAN 2 PLAN 1 . PLAN 2
dysame T HY i : MY .{, _
MONTEREY * COLOR SCHEME 3
FRONT ELEVATIONS
o 2 8’
Angeleno Associates, Inc. e ¥ d Itz Coununiie '®)
147 Ciy Place D, Sari A, Ca 92705 @ T h e B ou levar _ Sonc 103 INTEGRAL
a5 A At HAYWARD, CALIFORNIA Do, CA94526
21
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Attachment V

ﬂ— EXPOSED WOOD RAFTERS/ ~4————— EXPOSED WOOD RAFTERS/
TAILS - SW 7024 - FUNCTIONAL GRAY TAILS - SW 7040 - SMOKE HOUSE
WOOD VENT

HORIZ. BATT AND BOARD
SW 7040 - SMOKE HOUSE

: CONCRETE FLAT
CONCRETE FLAT 4 TILE ROOF - AUTUMNWOOD
TILE ROOF - MOUNTAINWOOD (BORAL)
(BORAL)
£ WOOD POST/RAILING/ ! FRENCH DOORS
CORBEL JOISTS Taupe (Milgard)

SW 7024 - FUNCTIONAL GRAY

FRENCH DOORS
Taupe (Milgard)

WOOD POST/RAILING/

CORBEL JOISTS
SW 7040 - SMOKE HOUSE

FIBER PANEL
VERT./HORIZ. SIDING
SW 7038 - TONY TAUPE

FIBER PANEL
VERT./HORIZ. SIDING
SW 7025 - BACK DROP

W.I. RAILING

SW 7020 - BLACK FOX
PAINTED SHUTTER
“SW:7020 - BLACK FOX o
— FIBERGLASMWINDOWS €N

Wi

e ermm = e

PAINTED SHUTTER
SW 7061 - NIGHT OWL

FIBERGLAS WINDOWS
(Milgard) - (Taupe)
ACCENT TRIM

SW 7040 - SMOKE HOUSE

STUCCO BASE (TYP.)
405 Slurry Biege

WOOD POSTS/
BEAM/TRIM
SW 7040 - SMOKE HOUSE

i, e
A g

STUCCO BASE (TYP.)
69 True Grey

STONE VENEER

e

el

B T S T e S i

DECORATIVE (TYP.)

;JVT(‘;OFGRZONT DOOR BEAM/?;?AS-T : UNIT FRONT DOOR |
| GRIFIN PLAN 3 PLAN 4 SW 7024 - FUNCTIONAL GRAY mégﬁom PLAN 3 | PLAN 2
g = " " ki ' ® * COLOR SCHEME 1 K/\ : * COLOR SCHEME 2
AGRARIAN RURAL CRAFTSMAN

FRONT ELEVATIONS

0 2 8
by
Angeleno Associates, Inc. vy INTEGRAL COMMUNITIES o
17yl i S 775 @ The Boulevard 300 I'AGOSNU!::E‘?(;; INTEGRAL
. :{714) 286 INTI
1232 lzols@mzwgexenunlssu]mem. HAYWARD, CALIFORNIA DanviLLe, CA 94526 . 12 ~12 ]'3
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Attachment V

Arts1 - Porch Corner Wood Wide Column and Beam

- Simple Forms with Plenty of Window Glass

L0

" e e - Pl
- Light Fixture Arts2 - Light Fixture Arts3 - Deep Porch and Wrapped Wood Columns with Rails

Art5 - Shed Dormers

AGRARIAN [
CONTEMPORARY [ :
ACS5 - Architectual Massing Arts4 - Steep Roofs, Wood Trim and Siding
IMAGES For AGRARIAN CONTEMPOARY
and ARTS AND CRAFTS . -
Angeleno Associates, Inc. INTEGRAL COMMUNITIES
14vgnyplaceprive.3anmna.0asms @ The Boulevar d 500"“605"’”""’2"1"3; INTEGRAL
o L HAYWARD, CALIFORNIA N PACAE
23
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G Dt o 81 Ay

M1 - Front door
Stucco Surround

M3 - Exterior Light
M2 - Front door and s
~Stucco Surround Fixture

M5 - Wood Sill/Stucco Jam

M7 - Window Trim
and Faux Shutters

N
Y MB - Wood Joists M9 - Window at Stucco Recess
with Faux Shutters

at Balcony

IMAGES For MONTEREY

@ The Boulevard
HAYWARD, CALIFORNIA

Angeleno Associates, Inc.

147 City Place Drive, Santa Ana, Ga 92705
winy. angelenoarchilects.com  Tek: (714) 285-1888
1232 2013 © Angeleno Associates, Inc.

143

Attachment V

111 .
1 R4 B i
T 5 L | ]
{ 9
ke b 2

M6 - Wrought Iron Jul’iet Balt;.ony

M10 - Window Header
and Stucco eccess

MONTEREY

INTEGRAL COMMUNITIES
500 La Gonpa Way
Suire 102

DanviLig, CA 94526

®)
INTEGRAL
12.19.13.
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Attachment V

C1 - Wood Rake Overhang and OQutlooker

ALRZh} 'i::*tft!fiﬂf
AR1 - Gable End Wood Faux Vent '8 PR

C4 - Gable End Outlooker and Faux Vent at Rake Oveang

AR5 - Steep Roofs with Flat Roof T|Ie Shlnglec AR 6 - Deep Porches W|th Wrapped C5 - Wood Window Trim and Sill
Shed Dormers, and Wood Sid Wood Columns, Brackets and railing

IMAGES For AGRARIAN RURAL -
CB—Wood Headers Posts
. And CRAFTSMAN CRAFTSMAN Low Pillars and Wo'od Rail
Angeleno Associates, Inc. InreGeaL %OMMUWB O
147 Ciy Pl D, Sana Ara, Ca S276 @ 1 he Boulevard o s INTEGRAL
o M HAYWARD, CALIFORNIA Danvis, CA 9332615 19.13.
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SCHEME 1

TAUPE - MILGARD
FIBERGLAS WINDOW FRAME

SANDSTONE
OURTYARD COLLECTION
STEEL GARAGE DOORS

69 TRUE GREY 5 ot 9

OMEGA

STUCCO 20/30 SAND TEXTURE SW 7024 - FUNCTIONAL GRAY
1MDCL5001

MOUNTAINWOOD

BORAL TILE SW 7025 - BACKDROP

SW 7026 - GRIFFIN

SW 7020 - BLACK FOX

@ THE BOULEVARD
Haywarp , CA

¥ ¥ Angeleno Associates, Inc.

4 147 City Place Orive, Sanfa Ana, Ca 92705
wiw. ageleroariatsoom  Tel (714) 285168

2013® Angeleno Associaies, Inz.

1119

Updated: 12.12.13.

CORONADO STONE

Attachment V

EURO STONE
CHAMPAGNE

1MDCL3002
AUTUMNWOQD

BORAL TILE

TAUPE - MILGARD
FIBERGLAS WINDOW FRAME

SW 7038 - TONY TAUPE

SW 7061 - NIGHT OWL

TERRA BRONZE
OURTYARD COLLECTION
STEEL GARAGE DOORS

405 SLURRY BIEGE
20/30 SAND TEXTURE

SW 7040 - SMOKE HOUSE

STUCCO

COLORS AND
MATERIALS BOARD

INTEGRAL COMMUNITIES
DanviLLe, CA
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Attachment V

COLORS AND
SCHEME 3 MATERIALS BOARD

SW 6074 - SPALDING GRAY

BROWN
OURTYARD COLLECTION
STEEL GARAGE DOORS
OMEGA 237 ROCK GREEN
STUCCO 20/30 SAND TEXTURE SW 7040 - SMOKE HOUSE
MOUNTAINWOOD
BORAL TILE CHOCOLATE - MILGARD

FIBERGLAS WINDOW FRAME SW 6083 - SABLE

SW 7041 - VAN DYKE BROWN

SW 7062 - ROCK BOTTOM
E:?ﬁ%,ﬁ @ THE BOULEVARD  INTEGRAL COMMUNITIES

2013© Angeleno Associates, Inc.

Updated: 12.12.13. HAaywarD ? CA DanviLLe, CA

Angeleno Associates, Inc.
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SCHEME 4

TAUPE - MILGARD
FIBERGLAS WINDOW FRAME

SANDSTONE
OURTYARD COLLECTION
STEEL GARAGE DOORS

OMEGA 438 MOJAVE SUNSET

STUCCO 20/30 SAND TEXTURE

1LSCS5047

EBONY

BORAL TILE SW 7019 - GAUNTLET GRAY

SW 7040 - SMOKE HOUSE

@ THE BOULEVARD
Haywarp , CA

% Il Angeleno Associates, Inc.
' 147 Gity Piace Drive, Santa Ana, Ca 32705

winw, angelerarhisdscom Yol [714) 2851868
1119 20138 Angeleno Associates, Inc.

Updated: 12.12.13.

| 14

Attachment V

SCHEME 5

Special Used * 4
Country
CORONADO STONE

1MDCL5011
VINTAGEWOOD

BORAL TILE

SW 6004 - MINK

SW 7026 - GRIFFIN

AUPE - MILGARD
FG WIN. FRM

SW 7047 - PROPOISE

. ; - y _
: -
" | TERRABRONZE
COURTYARD COLLECTION
411 OAK FLATS STEEL GARAGE DOORS

OMEGA
STUCCO

COLORS AND
MATERIALS BOARD

20/30 SAND TEXTURE SW 7027 - WELL BRED BROWN

INTEGRAL COMMUNITIES
DanviLie, CA
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Attachment V
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FOOTHILL BQULEVARD

Attachment V

RETAIL
"WATER TREATMENT MEADCW" AMENITIES ,f
- BIQ-RETENTION BASIN WITH PLANTING

EXISTING
GAS STATION

"THE HANGOUT' AMENITIES . (i A
- OUTDOOR DINING AND LOUNGE SEATING <

UNDER OVERHEADS &
-COUNTERTOP WITH TWQ BARBEQUES
- LARGE TURF PLAY AREA

- BIQ-RETENTION BASN WITH PLANTING
- CHILDREN'S PLAY STRUCTURES

'B' STR

\J' STREET

)

oL LEGHE .

VIRSIFILN B

ALESTATE COMPAK

@ THE BOULEVARD JuEE
PRELIMINARY LANDSCAPE PLAN

M= LI
157
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Attachment V

GROUP AMENITY SPACE ON -~ DECORATIVE LANDSCAPE BOULDERS

ELEVAIED DECK ABOVE STORM — PLAY STRUCTURES ON ELEVATED
WATER TREATMENT AREA WITH PLAY SURFACE AREA
COUNTERIGEWIH WG BARBEQUES ELEVATED OVERHEAD SHADE
GRASS PLAY FIELD / STORM WATER STRUCTURE WITH OUTDOOR
TREATMENT AREA LOUNGE SEATING

.
""

e@ SCALE: I =200

0 10 20 40 40

THE HANGOUT

O URBAN
INTEGRAL . R
’J{ﬂs?iUIﬂ}i?h (ZE!TFI% — E}()IJ];I;\/}\I{I) i

ADIYERSHIED RiaL [51A CORARY
CITY OF HAYWARD  ALAMEDA COUNTY CALIFORNIA

PRELIMINARY LANDSCAPE ENLARGMENT

158 39



Attachment V

PROPOSED PLAY STRUCTURES FOR MULTIPLE AGE GROUPS

0
INTEGRAL @ THE BOULEVARD

ADIVERSIFIED REAL ESTATE COMPANY
CITY OF HAYWARD  ALAMEDA COUNTY CALIFORNIA

URBAN
. EGERN

PRELIMINARY LANDSCAPE PLAY EQUIPMENT
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Attachment V

GROUP SHADE STRUCTURE WITH BARBECUES & CUTDOOR DINING

INTIMATE SHADE STRUCTURE WITH OQUTDOOR<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>