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CITY COUNCIL MEETING FOR APRIL 2, 2013 
777 B Street, Hayward, CA 94541 

www.hayward-ca.gov 
 

 
 

CLOSED SESSION 
Closed Session Room 2B – 6:00 PM 

 
1. PUBLIC COMMENTS   

 
2. Conference with Property Negotiators 

Pursuant to Government Code 54956.8 
 Property Transaction 
Under Negotiation:  22632 Main Street (APN 428-0066-024-00); 22654 Main Street (APN 428-0066-039-
00); 22696 Main Street (APN 428-0066-038-02); 1026 C Street (APN 428-0066-037-00); 1026 C Street 
(APN 428-0066-038-01) 
Property Negotiators:  City Manager David, Assistant City Manager McAdoo, City Attorney Lawson  

 
3. Adjourn to City Council Meeting 

 
 

CITY COUNCIL MEETING 
Council Chambers – 7:00 PM 

 
CALL TO ORDER Pledge of Allegiance Council Member Halliday 
 
ROLL CALL  
 
CLOSED SESSION ANNOUNCEMENT 
 
PRESENTATIONS  National Volunteer Week and Recognitions 
 
    Business Recognition Award – MSI International, Inc. 
 
PUBLIC COMMENTS 
_____________________________________________________________________________________ 
 
The Public Comment section provides an opportunity to address the City Council on items not listed on the 
agenda or Work Session, or Informational Staff Presentation items.  The Council welcomes your comments and 
requests that speakers present their remarks in a respectful manner, within established time limits, and focus on 
issues which directly affect the City or are within the jurisdiction of the City.  As the Council is prohibited by 
State law from discussing items not listed on the agenda, your item will be taken under consideration and may be 
referred to staff. 
______________________________________________________________________________________ 
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______________________________________________________________________________________ 
 
NON-ACTION ITEMS: (Work Session and Informational Staff Presentation items are non-action items.  
Although the Council may discuss or direct staff to follow up on these items, no formal action will be taken.  Any 
formal action will be placed on the agenda at a subsequent meeting in the action sections of the agenda.) 
______________________________________________________________________________________ 
 
WORK SESSION (60-Minute Limit)  
 
1. FY 2014 Community Agency Funding Recommendations including Community Development 

Block Grant (CDBG), Social Services, and Arts and Events (Report from Library and Community 
Services Director Reinhart) 

 Staff Report 
 Attachment I Draft Resolution 
 Attachment II FY 2014 Funding Recommenations 
 Attachment III Application Summaries 
 Attachment IV Public Comments 
 Attachment V - Draft FY 2014 Annual Action Plan 
 Attachment VI Hayward Low Income Census Tracts 
______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a 
Council member in order for the Council to discuss the item or to permit public comment on the item.  Please notify 
the City Clerk anytime before the Consent Calendar is voted on by Council if you wish to speak on a Consent Item.) 
______________________________________________________________________________________ 

CONSENT  
 

2. Approval of Minutes of the City Council Meeting on March 19, 2013 
 Draft Minutes 
  
3. New Sidewalks FY14 - Huntwood Avenue, D Street, and Industrial Boulevard: Approval of Plans 

and Specifications and Call for Bids 
 Staff Report 
 Attachment I 
 Attachment II 
  
4. Approval of the Adjusted Urban Area Boundary Map for the City of Hayward 
 Staff Report 
 Attachment I 
 Attachment II 
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_____________________________________________________________________________________ 
 

The following order of business applies to items considered as part of Public Hearings and 
Legislative Business: 
 Disclosures 
 Staff Presentation 
 City Council Questions 
 Public Input 
 Council Discussion and Action 

_____________________________________________________________________________________ 
 

PUBLIC HEARING  
 
5. Adoption of Interim Urgency Ordinance Extending a Temporary Moratorium on the Development, 

Establishment and Operation of Computer Gaming and Internet Access Businesses in Hayward, to 
Become Effective Immediately (Report from Director of Development Services Rizk and City 
Attorney Lawson) 

Staff Report 
Attachment I Ordinance 
Attachment II 
Attachment III 

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda 
items. 
 
ADJOURNMENT 

 
SPECIAL CLOSED SESSION MEETING – 5:00 PM, TUESDAY, APRIL 9, 2013 

 
NEXT REGULAR MEETING – 7:00 PM, TUESDAY, APRIL 16, 2013 

______________________________________________________________________________________ 
 
PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes 
per individual and five (5) minutes per an individual representing a group of citizens or organization. Speakers will 
be asked for their name and their address before speaking and are expected to honor the allotted time. A Speaker 
Card must be completed by each speaker and is available from the City Clerk at the meeting. 
_______________________________________________________________________________________ 
______________________________________________________________________________________ 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or 
legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues that were 
raised at the City's public hearing or presented in writing to the City Clerk at or before the public hearing.  
PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.  
_______________________________________________________________________________________ 
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***Materials related to an item on the agenda submitted to the Council after distribution of the agenda packet 
are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, Hayward, during 
normal business hours. An online version of this agenda and staff reports are available on the City’s website.  
Written comments submitted to the Council in connection with agenda items will be posted on the City’s website.  
All Council Meetings are broadcast simultaneously on the website and on Cable Channel 15, KHRT. *** 

 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 
with Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of 

the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 
 ________________________________________________________________________________________________ 

 

 Please visit us on 
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DATE: April 2, 2013 
 
TO: Mayor and City Council  
 
FROM: Library and Community Services Director 
 
SUBJECT: FY 2014 Community Agency Funding Recommendations including Community 

Development Block Grant (CDBG), Social Services, and Arts and Events 
 
 

RECOMMENDATION 
 
That Council reviews and comments on this report.  Staff has attached a draft of the resolution that Council 
will be asked to adopt at the April 16 Public Hearing on this item to allow for Council and Public review 
(Attachment I). 
 
SUMMARY 
 
The FY 2014 funding recommendations for the Community Development Block Grant (CDBG), Social 
Services, and Neighborhoods, Arts & Events programs are presented in this report. The FY 2014 funding 
recommendations were achieved using a single funding process that integrated the previous, separately 
facilitated CDBG, Social Services and Arts/Music funding processes. The integrated funding process was 
conducted in compliance with the City’s CDBG Citizen Participation Plan, and is reflective of efficiencies 
afforded by the consolidation of the Citizens Advisory Commission and Human Services Commission into a 
single Community Services Commission (CSC), formed by Council in October 2011.    
 
The FY 2014 Funding Recommendations Chart is provided as Attachment II. The CSC’s Funding 
Recommendations and the staff’s Funding Recommendations are identical to each other.  The exact amount 
of available CDBG funds depends on the allocation by HUD; and the exact amount of Social Services and 
Neighborhoods, Arts and Events funds will not be known until Council approves the City’s FY 2014 budget. 
Therefore, the FY 2014 funding recommendations were established using estimated amounts of available 
funding. Each of the recommendations is presented as a percentage of those estimates, so that when the 
actual amounts of funding are known, those percentages may be applied to adjust the allocations 
accordingly. Application summaries are provided as Attachment III, organized sequentially as presented in 
each of the funding recommendation charts. 
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BACKGROUND 
 
FY 2014 CDBG PROGRAM OVERVIEW 
 
During FY 2014, the City will administer CDBG funds received from the U.S. Housing and Urban 
Development (HUD) Department.  Hayward is an “Entitlement” CDBG grantee, and as such, funding is 
provided annually upon HUD’s approval of the Council’s CDBG allocations, which form the substantive 
portion of the City’s Annual One-Year Action Plan.   
 
It is projected that the City’s FY 2014 CDBG grant will be reduced by 5% to approximately $1,177,324.  
This projection consists of a 5% projected cut to the CDBG formula grant program in the federal budget as a 
result of the federal sequester. The sequester will also affect the current FY 2013 grant. These projections 
continues the declining trend in the size of the City’s grant. 
 
Figure 1: City’s CDBG Grant Size 
 

 
 
As indicated in the above chart, the City’s CDBG grant has reduced in size by approximately forty percent 
since FY 2011. This has impacted financial support for housing rehabilitation and economic development 
activities, including grants to nonprofit agencies to support housing stabilization services. The program’s 
administration and planning budget is also proportionately reduced, and provides for fewer staff to 
administer the CDBG program, which remains an administratively complex and process-laden program 
despite the grant’s reduced size.  CDBG program funds are available to support applications in the 
“Infrastructure” and “Housing-Related Services” funding categories. A summary of the FY 2014 CDBG 
funding process is provided later in this report. 
 
FY 2014 SOCIAL SERVICES PROGRAM OVERVIEW 
 
The City’s Social Services Program makes grants from the General Fund to support an array of services 
provided by non-profit agencies to support low-income Hayward residents.  In recent funding cycles, the 
total amount of funding allocated for Social Services Program grants has been reduced in consideration of 
diminished General Fund resources.   
 
Because Social Services program funds are sourced from the City’s General Fund, it is not yet known what, 
if any, Social Services funding will be available for allocation in FY 2014 until the presentation of the City 
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Manager’s Recommended Budget to Council in May 2013.  However, as a starting point for the FY 2014 
application process, and because FY 2014 will be the second year of the Biennial (two-year) Adopted 
Budget, it was estimated that total funding for Social Services grants in FY 2014 would potentially remain at 
the same level as in FY 2013: $275,560.  
 
However, it was also acknowledged that in recent funding cycles, the total amount of funding allocated for 
Social Services Program grants has been consistent with the reduction in the City’s budgeted expenditures 
overall.  For example, as indicated in Figure 2, total funding for Social Service grants was reduced 17% in 
FY 2013, which was consistent with the level of reduced resources the General Fund experienced overall in 
that fiscal year.    
 
Figure 2: Available Social Services Program Funding 
 

 
 
 
FY 2014 NEIGHBORHOODS, ARTS & EVENTS PROGRAM OVERVIEW 
 
The City provides grants from the General Fund to support an array of arts and music programs provided by 
nonprofit agencies for the benefit of Hayward residents, as well as community promotion events that are 
primarily focused on economic development for the City (i.e., events that draw attendees from outside the 
area into Hayward, who may then dine at Hayward restaurants, stay at Hayward hotels, and patronize other 
Hayward businesses during their visit.) 
 
The FY 2014 funding cycle is the second year of integration of that category into the consolidated citizen 
review and funding recommendation process facilitated by the CSC. In FY 2013, the new Neighborhoods, 
Arts & Events (NAE) category was mainly comprised of arts & music programs formerly funded through 
the Community Promotions program.  
 
Because NAE program funds are sourced from the City’s General Fund, it is unknown what, if any, NAE  
funding will be available for allocation in FY 2014 until the presentation of the City Manager’s 
Recommended Budget to Council in May 2013.  However, as a starting point for the FY 2014 application 
process, it was estimated that total funding for NAE grants in FY 2014 would potentially remain at the same 
level as in FY 2013: $75,000.  
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DISCUSSION 
 
INTEGRATED APPLICATION REVIEW AND FUNDING RECOMMENDATION PROCESS 
 
The FY 2014 funding process was the second year in which applicants submitted their funding requests 
electronically using the web-based system CityDataServices.  All applicants used the same “common” 
application regardless of the type of service proposed or source of funding sought.  A complete copy of the 
application materials was posted to the City’s website so that applicants and community members could 
review it and/or print it at their convenience without the need to log onto the “City Data Services” system.   
 
The application materials included Council’s Priorities, the Neighborhood Services Initiative, and a brief 
orientation to Crime Prevention through Environmental Design (CPTED) principles.  Applicants were asked 
to describe in their applications how the services proposed would support one or more of Council’s Priorities 
and, as applicable, HUD’s Performance Measures.   
 
Sixty-five applications were submitted before the November 2, 2012 deadline.  No late applications were 
received. Applications were grouped into four major categories so that similar applications would be 
evaluated in cohorts.  The categories are as follows (note that the larger “Social Services” category was 
divided into three sub-categories): 
 
Figure 3: Application Category Descriptions and Funding Sources  
 

Category Description of Category Funding Source 

“Infrastructure”  CDBG: Affordable housing development, housing rehabilitation, 
economic development activities (subject to federal job-creation 
requirements), and nonprofit facility improvements. 

CDBG 

“Housing Related Services”  CDBG Public Services: Housing stabilization services (including 
homeless shelters and fair housing activities), and economic 
development activities. 

CDBG (subject to 
15% cap) 

“Social Services”  A. General Services: Safety net services for low-income 
Hayward residents – e.g., food pantries, information and 
referral, counseling, etc. 
 

B. Services for Seniors and People who Have Disabilities: 
Activities that improve accessibility,  and improve and 
prolong independent living for seniors and people who 
have disabilities. 
 

C. Youth Services: Activities that directly benefit children, 
adolescents, and young adults.  
 

Social Services 
(General Fund) 
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Category Description of Category Funding Source 

“Neighborhoods, Arts & 
Events”  

Arts and music programs and community events that  benefit 
Hayward residents, with an emphasis on activities that support youth 
education or economic development. 

NAE (General 
Fund) 

 
Please note that in the “Housing Related Services” category, federal CDBG regulations impose a 15% cap 
on the amount that can be allocated;  projects recommended for funding in this sub-category total $238,000, 
which is the amount estimated to be available for FY 2014 in consideration of the 15% cap.   
 
All of the Community Services Commissioners reviewed all of the applications online and provided 
comments and questions for each of the applicants online via the CityDataServices system.  There were three 
separate Application Review Committees (ARCs):  the “Infrastructure” committee; the “Services” 
committee; and the “Neighborhoods Arts & Events” committee.  Each committee interviewed all applicants 
assigned to that category.   
 
The “Infrastructure” committee was chaired by Commissioner Julius Willis, Jr. Also serving on this ARC 
were Commissioners Enders, Henderson, Leppert, Manapragada, and Moore.  The committee interviewed 
applicants in that category on Saturday, November 17, 2012, and presented preliminary recommendations to 
the Community Services Commission on Wednesday, November 28, 2012.  After discussion, the CSC 
established its official draft funding recommendations in that category on that evening, and a Public 
Comment period was subsequently opened. The Public Comment period extended from November 28, 2012 
to February 20, 2013. 
 
The “Housing-Related and Social Services” committee was chaired by Commissioner Linda Moore. Also 
serving on this ARC were Commissioners Chiasson, Enders, Fagalde, McManus, Samayoa, and Morales-
Contreras.  The committee interviewed applicants on Saturday, December 15, 2012 and Saturday, January 
12, 2013, and presented preliminary funding recommendations to the Community Services Commission on 
Wednesday, January 16, 2013.  After discussion, the Commission established its official draft funding 
recommendations that evening, and a thirty-day Public Comment period was subsequently opened. 
 
The “Neighborhoods, Arts & Events” committee was chaired by Commissioner Ray Bonilla, Jr. Also 
serving on this ARC were Commissioners Allen-Thomas, Manapragada, Guernsey, Chiasson, Fagalde, and 
Samayoa.  The committee interviewed applicants on Saturday, February 2, 2013, and presented preliminary 
funding recommendations to the Community Services Commission on Wednesday, February 20, 2013.  
After discussion, the Commission established its official draft funding recommendations that evening, and a 
thirty-day Public Comment period was subsequently opened. 
 
After the conclusion of the Public Comment periods, the Commission discussed and finalized its FY 2014 
funding recommendations at its publicly noticed meeting of Wednesday, March 20, 2013.  The FY 2014 
funding recommendations are provided for Council consideration as Attachment II. 
  
FUNDING RECOMMENDATIONS 
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All of the applications submitted proposed to support at least one City Council Priority, and all proposed to 
serve low-income Hayward residents.  Attachment II presents the funding recommendations for all funding 
sources. The chart headings in Attachment II separate the recommendations according to funding source – 
i.e., those that would be funded using CDBG funds and those that would be funded using Social Services 
Program funds (from the General Fund).   
  
As Attachment II indicates, there are a number of agencies that were not recommended to receive funding.  
Brief analyses and rationale regarding each of those recommendations are provided below.  
 
INELIGIBLE APPLICANTS - NOT RECOMMENDED FOR FUNDING 
 
Minimum Contracting Standards for Nonprofit Agencies Requesting City Funds:  The City’s Minimum 
Contracting Standards were established a number of years ago in the CDBG and Social Services programs  
in order to provide a fair and consistent way to confirm that adequate internal controls exist to account for an 
applicant’s resources, including City funds.  During times of plentiful resources in past years, exceptions 
were sometimes made, as City staff resources were adequate to provide extensive monitoring and technical 
assistance for smaller, informally-organized nonprofit staff and their boards.  As resources have declined, 
fiscal controls have tightened and the reduced number of City staff no longer allows for extensive 
individualized technical assistance to nonprofit agencies. 
 
One of the Minimum Contracting Standards requires applicants to undergo an annual financial audit.  An 
independent third-party audit can cost $3,000 - $5,000 or more depending on the size of an agency’s budget, 
which can be beyond the means of some of Hayward’s smaller nonprofit agencies unless they are able to 
secure pro bono services through their Board members or other supporters.  While the cost of an audit can be 
a barrier from a cash perspective, obtaining an audit can also open doors to additional funding from other 
sources – i.e., foundations, government grants, etc.  These opportunities notwithstanding, the audit 
requirement represents a barrier for some agencies that seek City funding. 
 
To mitigate this barrier while still maintaining accountability, the City’s funding process allows agencies that 
are unable to meet the Minimum Contracting Standards to apply for funding through a fiscal sponsor.  
Examples of agencies that have successfully utilized this arrangement in recent years include the Sun 
Gallery, Hayward Day Labor Center, South Hayward Neighborhood Collaborative, and the Hayward 
Community Action Network.   
 
This year, applicants were advised in the published Notice of Available Funding, and at the Funding Forum 
that an independent financial fiscal audit is required in order to qualify for City funding.  The application 
materials also clearly indicate that agencies are required to meet the Minimum Contracting Standards (see 
page 4 of the application materials) in order to be eligible for City funding.  Additional clarification 
regarding the audit requirement is provided on page 4 of the application materials, as follows: 
 

“In order to be eligible to apply for City funding, an applicant must have completed a fiscal audit for FY 10-
11 (or calendar year 2011). If awarded funding, in order to execute a FY 13-14 contract, each agency must 
have completed an audit for FY 11-12 (or calendar year 2012). Submission of the management letters that 
accompanied the audits is also required. If there were any findings in the audits, a letter from the board of 
directors explaining the corrective measures taken to resolve the problem(s) must be provided. 
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“Agencies that do NOT have a current audit as described above are eligible to apply for City funding ONLY 
under the auspices of a fiscal agent that can meet this standard. The fiscal agent must apply for the 
funding, and if granted, the fiscal agent may utilize up to 10% of the grant for its own expenses. In 
exceptional circumstances, on a case-by-case basis, the audit requirement may be waived. Note: 
applicants in the Neighborhoods, Arts, and Events… categories are not subject to the audit requirement.” 

 
The following applicants were determined to be ineligible to receive City funding as they were unable to 
meet the standard that requires a fiscal audit: 
 

• Empowerment Works: Hope for the Heart (Infrastructure #8) 
• Empowerment Works: Tranquility House (Housing-Related Services #6) 
• Lighthouse Community Center (Services #7) 

 
In the coming months, staff will confer with each of the applicants to better understand why each one opted 
to apply independently instead of through a fiscal agent.  In addition, the Community Services Commission 
has instructed staff to explore ways to assist smaller agencies to qualify for City/CDBG funding.  
 
INFRASTRUCTURE CATEGORY (CDBG)  – NOT RECOMMENDED FOR FUNDING 
 
Emergency Shelter Program (Infrastructure #7):  Agency requested CDBG funds to undertake various 
renovations and repairs. Commissioners expressed concerns that the proposed renovations did not include 
specific descriptions of work to be performed. Commissioners also expressed concerns that it was unclear 
whether the amount requested would be sufficient to cover the costs of the proposed projects that were 
verbally described by the applicant during the interview. For these reasons, funding is not recommended. 
(Note: Agency also submitted a separate application for operational support in the Housing-Related 
Services category, which is recommended for City funding.) 
 
Empowerment Works / Hope for the Heart (Infrastructure #8): Funding for the program is not recommended 
because the applicant is ineligible to receive City funding. Agency and fiscal sponsor were unable to produce 
an independent financial audit.  
 
Family Emergency Shelter Coalition (Infrastructure #9): Agency requested CDBG funds to undertake 
various facility repairs and upgrades to its Counseling Center, including repairs to address a seasonal water 
leak in the building’s basement. Specifically, the line items in the submitted budget included a sump pump 
and sealants to fix a leak in the basement. During the interview and in the follow-up, the agency reported that 
the source of the leak is not known. Commissioners expressed concerns that it was unclear whether the 
proposed project would effectively resolve the issue with the water leak. For these reasons, funding is not 
recommended. (Note: Agency also submitted a separate application for operational support in the Housing-
Related Services Category, which is recommended for City funding.) 
 
La Familia Counseling Service (Infrastructure #11): Agency requested CDBG funds to install an exterior 
patio overhang on its Neighborhood Resource Center facility. The applicant proposed to install the overhang 
to offset rain that runs into the building due to a sloped foundation. Commissioners expressed concerns 
whether the proposed project would resolve the facility issues described by the applicant. Commissioners 
expressed concerns whether the proposed project constitutes the most cost-effective or efficient solution to 
the issue described. For these reasons, funding is not recommended. 
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Seventh Step Foundation (Infrastructure #12): Agency requested CDBG funds to purchase bed frames, 
undertake industrial sewer line cleaning, and install a new heating system in its facility. Funding is not 
recommended for the bed frames because they are not a CDBG-eligible expense. Commissioners expressed 
concern that the agency did not know whether the proposed sewer line cleaning and heating systems would 
reduce the agency’s utility costs. For this reason, funding is not recommended. 
 
Tiburcio Vasquez Health Center (Infrastructure #13): Agency requested CDBG funds for new IT systems 
and licensing fees needed for TVHC to meet regulatory requirements to operate a pediatric clinic in South 
Hayward. CDBG funding is not recommended because the requested items are not CDBG-eligible expenses. 
As well, Commissioners expressed concerns that TVHC did not have site control; at the time of the 
interviews, it had not yet acquired the clinic from St. Rose Hospital. 
 
HOUSING-RELATED SERVICES CATEGORY (CDBG) – NOT RECOMMENDED FOR FUNDING 
 
Empowerment Works / Tranquility House (Housing-Related Services #6): Funding for the program is not 
recommended because the applicant is ineligible to receive City funding. Agency and fiscal sponsor were 
unable to produce an independent financial audit.  
 
Magnolia House (Housing-Related Services #9): Agency requested CDBG Public Services funding to 
increase the hours of a case manager at its six-bed residential program for homeless women in early recovery 
from drugs and/or alcohol. Commissioners expressed concerns about the agency’s program model, 
specifically that there are no paid staff at the facility during the overnight hours. Several Commissioners who 
were involved in the previous year’s application process recall that similar concerns were expressed at that 
time as well. During the interview, the agency confirmed that these issues had not yet been resolved. For 
these reasons, funding is not recommended. 
 
Seventh Step Foundation (Housing-Related Services #10): Agency requested CDBG Public Services funding 
for a part-time job developer and mental health therapist. Commissioners expressed concerns that the 
program does not formally track job placements nor does it track job retention data. During the interview, the 
agency confirmed that it would not be able to provide empirical data on program effectiveness at job 
placement and retention. For these reasons, funding is not recommended. 
 
SOCIAL SERVICES CATEGORY – NOT RECOMMENDED FOR FUNDING 
 
Davis Street Family Resource Center (Social Services/ General Services #3): Agency requested funding for 
part of a family advocate staff position. Commissioners noted that similar services are offered by other 
service providers that are based in Hayward. Commissioners also noted that services would likely be 
sustained at this location without additional City funding. For these reasons, funding is not recommended. 
 
Lao Family Community Development (Social Services/ General Services #6): Agency requested funding for 
general support and referral services to Afghan and other immigrants. Commissioners noted that the program 
is currently operated with a stable volunteer base, and would likely be sustained without City funding. For 
these reasons, funding is not recommended.  
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Lighthouse Community Center (Social Services/ General Services #7): Funding for the program is not 
recommended because the applicant is ineligible to receive City funding. Agency was unable to produce an 
independent financial audit.  
 
Magnolia House (Social Services/ General Services #8): Agency requested funding to create a new case 
manager position. Commissioners expressed concerns about the agency’s program model, specifically that 
there are no paid staff at the facility during the overnight hours. Commissioners also noted that the program 
would likely be sustained without City funding. For these reasons, funding is not recommended.  
 
Salvation Army (Social Services/ General Services #10): Agency requested funding for food services. 
Commissioners noted that the agency currently receives City support for these services through the Alameda 
County Community Food Bank, which receives City grants earmarked for “food scholarships” to local 
Hayward agencies including Salvation Army. Commissioners also noted that the program would likely be 
sustained without additional City funding. For these reasons, funding is not recommended. 
 
Bridge of Faith (Social Services/ General Services #10): Agency withdrew application. Commissioners 
noted that the agency currently receives City support for these services through the Alameda County 
Community Food Bank, which receives City grants earmarked for “food scholarships” to local Hayward 
agencies including Bridge of Faith. 
 
Alzheimer’s Services of the East Bay (Social Services/ Senior and Disabilities Services #1): Agency 
requested funding to help support existing Adult Day Care services. Commissioners noted that the agency 
currently receives $75,000 in City funding through Measure B - Paratransit. Commissioners also noted that 
the program would likely be sustained without Social Services program funding from the City. For these 
reasons, additional funding is not recommended. 
 
The ARC of Alameda County (Social Services/ Senior and Disabilities Services #7): Agency requested 
funding to provide group field trips to severely mentally challenged clients. The trips would primarily be to 
locations outside the Hayward area. Commissioners noted that the proposal had potential, but lacked 
specificity and needed further development. For these reasons, funding is not recommended. (Note: Program 
may be eligible for travel training funding under Measure B – Paratransit. Commissioners asked staff to 
provide technical assistance to agency in that regard.) 
 
Alameda County Office of Education: Project E.A.T. (Social Services/ Youth Services #1): Agency 
requested funding for a new staff position at the Tennyson High School farm. Commissioners noted that 
other more significant sources of funding such as Promise Neighborhood or Urban Greening/Prop. 84 may 
be available to support this kind of project, and requested that staff provide technical assistance to the agency 
in this regard. For these reasons, funding is not recommended. (Note: Agency also submitted a separate 
application for construction support in the Infrastructure category, which is recommended for City funding.) 
 
Saint Antonius Coptic Church (Social Services/ Youth Services #10): Agency ineligible for funding because 
it failed to appear for the interview. 
 
St. Rose Hospital Foundation: FACES (Social Services/ Youth Services #13): Agency requested funding to 
support staff costs in the program. Commissioners noted that the agency enrolled a full cohort of students in 
FY 2013 with no City funding. During the interview, Commissioners expressed concerns about the 
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uncertainties about the future of St. Rose Hospital and the potential impact to the FACES program’s ability 
to deliver services. Agency indicated that the sale of St. Rose Hospital would not affect the program’s ability 
to deliver the proposed services. The agency also shared that the FACES model operates in numerous 
hospitals under various fiscal sponsor arrangements, and further indicated that the program could move to a 
different fiscal sponsor or even a different heath care provider location, if circumstances required it. For 
these reasons, Commissioners noted that the program would likely continue to be sustained without City 
funding, and funding is not recommended at this time. After the interviews were concluded and the 
Commission’s draft funding recommendations were established, the agency indicated that the program had 
been operated in the FY 2013 with a CalGRIP grant, which the agency stated is due to sunset in FY 2014.  
 
Sunny Hills Services: Bay Area Youth Center (Social Services/ Youth Services #7): Agency requested 
funding to provide additional operating hours at its drop-in center. Commissioners noted that similar services 
are offered by other service providers in Hayward, and would likely be sustained at this location without 
City funding. For these reasons, funding is not recommended. 
 
NEIGHBORHOODS, ARTS & EVENTS CATEGORY – NOT RECOMMENDED FOR FUNDING 
 
Hope for the Heart (NAE #5): Agency requested funding to purchase a high-capacity photocopier. 
Commissioners noted that the cost of the requested equipment and supplies would likely far exceed the cost 
of the agency’s current practice of utilizing the services of a local printer. For this reason, funding is not 
recommended. 
 
Imperial Star Empire (NAE #6): Agency requested funding for its annual operations, for the purpose of  
making the agency’s existing budget available to offer grants to local nonprofits. Commissioners noted that 
the City already directly funds programs that this agency proposes to fund.  Commissioners also noted that 
the program will likely continue to operate successfully without City funding. For these reasons, funding is 
not recommended. 
 
OTHER UPDATE THAT WILL REQUIRE COUNCIL REVIEW AND AUTHORIZATION 
 
Substantial Amendment to the City’s FY 2012-13 CDBG Annual Action Plan:  At the April 16, 2013 Public 
Hearing, staff will bring a Substantial Amendment to the City’s FY 2013 CDBG Action Plan for Council 
review and authorization. The federal CDBG program operates on a reimbursement system. Hayward’s 
entitlement grant rests in a CDBG “line of credit” with the federal Treasury. After eligible CDBG program 
expenses are incurred by the City and its sub-recipient agencies, City staff then “draws down” the amount of 
those expenditures from the line of credit as reimbursements. Those reimbursed funds are deposited into City 
special revenue funds from which the CDBG-eligible expenses were paid. During a clean-up and 
reconciliation of the City’s CDBG drawdowns and line of credit with HUD going back several years, a 
number of excess drawdown amounts were identified. None of these excess drawdown amounts were spent 
on any ineligible expenses; those funds remain available in City special revenue funds. Staff immediately 
contacted the City’s HUD representatives in San Francisco and worked with them to develop a plan to return 
the excess funds to the City’s line of credit, where they can be reallocated to other eligible uses in Hayward’s 
CDBG program.  
 
The excess funds are sufficient to offset the anticipated 5% cut to the CDBG program in FY 2013 as a result 
of the federal sequester; as well, sufficient excess funds are available to complete the acquisition of the Matt 
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Jimenez Community Center, which will save the City approximately $32,000 in interest payments over the 
remainder of the loan, on which five years of payments remain. HUD looks favorably upon this solution 
because it returns the excess funds to the City’s line of credit, then quickly expends them on an already-
approved major project that benefits low-income residents throughout the Hayward community (important 
for the CDBG “timeliness” spending test). As well, using this unique opportunity to pay off the MJCC now 
would mean that more CDBG funding will be available for grants to subrecipient agencies in future years, 
since the City would no longer be obligated to make annual loan payments of $133,330 toward the 
acquisition of the MJCC. For example, if Council authorizes the Substantial Amendment and the MJCC loan 
is then paid in full during FY 2013, this could result in some unprogrammed CDBG funds in FY 2014, 
because the MJCC loan payment currently budgeted in the FY 2014 funding recommendations will not be 
necessary. This savings will be offset to some extent by the federal sequester cuts, which are projected to 
entail a 5% reduction in the City’s FY 2014 CDBG grant. An in-depth analysis of these projections and the 
available options for reallocating any unprogrammed CDBG funds will be brought forward for Council 
consideration at the Public Hearing on April 16. 
 
At the April 16, 2013, Public Hearing, staff will present the proposed Substantial Amendment and options to 
Council for review and authorization. If Council authorizes the Substantial Amendment on that date, staff 
will work with HUD to revise the City’s FY 2013 CDBG Action Plan, and will use the reauthorized funds to 
immediately complete the acquisition of the Matt Jimenez Community Center by the City. 
 
FISCAL IMPACT 
 
The CDBG Program has a neutral impact on the City’s General Fund, as a portion of CDBG funds (up to 
20%) may be used to pay for eligible Planning and Administration of the program, including NEPA 
environmental review, contracting, Labor Standards monitoring, lead-based paint compliance, procurement 
of contractors, site inspections, financial management, and federal reporting. As the City’s CDBG grant size 
is reduced, the administrative cap is lowered accordingly, providing for fewer staff resources to administer 
the CDBG program, which remains an administratively complex and process-laden program despite the 
grant’s reduced size. 
 
The Social Services and NAE Funding Recommendations will be affected by Council’s overall budget 
deliberations as they relate to overall General Fund obligations.  As these grants are made using General 
Funds, reducing or eliminating the grants would have a beneficial impact on the City’s budget.  However, 
the majority of Social Services grants do support “safety net” services, i.e., food, housing, support services 
for low-income people, and information and referral.  Reducing or eliminating grants would have a fiscal 
impact on those affected by reduced or eliminated services, as well as on the nonprofit agencies that have 
been doubly stressed by the economic downturn – those that have experienced both an increase in client 
demand and a decrease in public and private funding. 
 
PUBLIC CONTACT 
 
On August 20, 2012, a Notice of Funding Availability was published in English and Spanish in the Daily 
Review newspaper and on the City’s website. The notice was also posted at the Hayward Public Library and 
City Hall; and paper copies of the Public Notice were mailed and/or emailed to currently funded agencies, 
previously funded agencies, applicants from previous years, and all other interested parties on the 
Community Agency Funding mailing list (several hundred individuals and local agencies) maintained by the 
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Library and Community Services Department.  Several broadcast email reminders were also sent in advance 
of the event. 
 
Application materials were published on Wednesday, September 12, 2012, accessible by logging on to 
CityDataServices system, or downloadable from the City’s website.  A Funding Forum and Technical 
Assistance Workshop were conducted Wednesday, September 19, 2012. Afterward, the workshop  
presentation was posted to the City’s website so that applicants could refer back to it as necessary. 
 
At the Funding Forum, applicants received an orientation to CDBG, Social Services, and NAE funding.  The 
orientation included an explanation of the purpose and limitations of the CDBG program and advisories that 
up to 15% of CDBG funds may be used for Public Services, as defined by the CDBG Regulations and 
Council’s Priorities and Categories of Need. Applicants were informed about the City’s Social Services 
Program, which is funded by the City’s General Fund, and provides grants to support other types of 
community services that are outside the parameters of the CDBG program. Applicants were also informed 
about the NAE program, which is funded by the City’s General Fund. 
 
All funding deliberations took place at properly noticed Community Services Commission meetings that 
were open to the public.  These meetings took place on November 28, 2012, January 16, 2013, February 20, 
2013, and March 20, 2013. The weeks in between the November 28, 2012 and February 20, 2013 meetings 
constituted a public comment period for the Infrastructure (CDBG) draft recommendations, during which 
members of the public, including applicants, could submit their comments regarding the funding process or 
the funding recommendations.  The weeks in between the January 16, 2013 and February 20, 2013 meetings 
constituted the public comment period for Housing-Related Services (CDBG) and Social Services (General 
Fund) draft funding recommendations. The one-month period between February 20, 2013 and March 20, 
2013 constituted the public comment period for the NAE (General Fund) draft funding recommendations. 
During the public comment period, twenty-one written public comments and five verbal public comments 
were submitted. The public comments received are provided in Attachment IV. All public comments were 
reviewed by the CSC prior to its establishment of the FY 2014 funding recommendations. 
 
On Saturday, March 9, 2013, a notice was published in the Daily Review newspaper, to announce that City 
Council will conduct a Public Hearing on Tuesday, April 16, 2013, during which Council will make final  
FY 2014 CDBG funding decisions and allocations, and preliminary FY 2014 Social Services and NAE 
funding allocations (subject to final approval by Council in June, 2013, with the adoption of the FY 2014 
General Fund budget). 
 
On Saturday, March 16, 2013, a notice was published in the Daily Review newspaper, to announce the 
proposed Substantial Amendment to the City of Hayward CDBG FY 2012-13Annual Action Plan, and to 
invite public comments on the Substantial Amendment prior to the April 16, 2013, Public Hearing when 
Council will review and authorize the Substantial Amendment. 
 
NEXT STEPS 
 
Council will conduct a public hearing on Tuesday, April 16, 2013, at which it will:  
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1) Make its final FY 2014 CDBG Allocations, which will form the substantive portion of the City’s FY 
2014 (HUD Program Year 2013) One Year Action Plan; and,  
 

2) Authorize the Substantial Amendment to the FY 2012-13 Annual Action Plan to reprogram available 
funds to complete the acquisition of the Matt Jimenez Community Center in FY 2013. 

 
Also at the public hearing on Tuesday, April 16, 2013, Council will establish preliminary funding decisions 
in the FY 2014 Social Services and NAE categories. Final Council authorization of funding allocations in 
those categories will be made within the context of Council’s FY 2014 budget deliberations in May and June 
2013. 
 
  
Recommended by:  Sean Reinhart, Library and Community Services Director 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: 
 
Attachment I:   Draft Resolution  
Attachment II: FY 2014 Funding Recommendations  
Attachment III:    Application Summaries 
Attachment IV: Public Comments 
Attachment V: FY 2014 Draft Annual Action Plan 
Attachment VI:  Hayward Low Income Census Tracts 
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HAYWARD CITY COUNCIL 

 

RESOLUTION NO.   _________ 

 

Introduced by Council Member   _______________ 

 

RESOLUTION AUTHORIZING AN APPLICATION FOR FEDERAL ASSISTANCE UNDER THE 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FOR FISCAL YEAR 2013-2014 

AND APPROVING THE FISCAL YEAR 2013-14 ACTION PLAN. 

 

WHEREAS the Housing and Community Development Act of 1974 makes funds available to 

qualified cities for certain community development activities, and the City of Hayward is qualified to receive 

certain funds pursuant to said act; and 

 

WHEREAS the City Council has considered public testimony and the CDBG Program 

recommendations prepared by staff and the Community Services Commission, a copy of which is attached as 

Attachment II and hereby referred to for further particulars; and 

 

WHEREAS the Council has considered the environmental impact of the program and hereby finds and 

determines that the program is composed of projects that are categorically excluded from the National 

Environmental Protection Act or will be subject to later environmental review and finds and determines that 

the activities funded by the program are either not subject to the California Environmental Quality Act or will 

be subject to later environmental review; 

 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Hayward hereby 

approves the Community Development Block Grant Program and authorizes the City Manager on behalf of 

the City of Hayward to execute and submit the required applications and all implementing documents in 

connection therewith. 

 

IN COUNCIL, HAYWARD, CALIFORNIA, April 16, 2013 

 

ADOPTED BY THE FOLLOWING VOTE: 

 

AYES COUNCIL MEMBERS: 

 

NOES COUNCIL MEMBERS: 

 

ABSTAIN COUNCIL MEMBERS: 

 

ABSENT COUNCIL MEMBERS: 

    MAYOR: Sweeney 

 

       ATTEST:  ______________________________ 

                            City Clerk of the City of Hayward 

APPROVED AS TO FORM: 

 

_____________________________ 

City Attorney of the City of Hayward 

ATTACHMENT I 

19



CDBG

Note: All recommended funding amounts subject to change. Funding allocations are contingent on City Council 
approval and available funding. Dollar figures presented are based on projections of available FY 2014 funding 
and are for reference only; final allocations will be established as a respective percentage of overall 
available funding.

ATTACHMENT II
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CDBG


GENERAL FUND

Note: All recommended funding amounts subject to change. Funding allocations are contingent on City Council 
approval and available funding. Dollar figures presented are based on projections of available FY 2014 funding 
and are for reference only; final allocations will be established as a respective percentage of overall 
available funding.
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GENERAL FUND

Note: All recommended funding amounts subject to change. Funding allocations are contingent on City Council 
approval and available funding. Dollar figures presented are based on projections of available FY 2014 
funding and are for reference only; final allocations will be established as a respective percentage of 
overall available funding.
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GENERAL FUND

Note: All recommended funding amounts subject to change. Funding allocations are contingent on City Council approval and 
available funding. Dollar figures presented are based on projections of available FY 2014 funding and are for reference 
only; final allocations will be established as a respective percentage of overall available funding.
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INFRASTRUCTURE APPLICATIONS (CDBG)

Total Amount Requested: $1,224,405

Applicants for City Funding

Department of Library and Community Services

1CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

ATTACHMENT III
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#1 CITY OF HAYWARD: HOUSING REHABILITATION PROGRAM

Amount Requested

$380,000

Previous Year Allocation

$380,000

The Housing Rehabilitation Program requests funds to

offer loans and grants to low-income Hayward

homeowners, including seniors and people who have

disabilities. Eligibility is restricted to owner-occupied

single family residences in need of accessibility/mobility

improvements, code violations corrections, or repairs

needed to maintain health and safety.

Before After

2CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#2 ALAMEDA COUNTY OFFICE OF EDUCATION, PROJECT EAT

Amount Requested

$153,205

Previous Year Allocation

New Applicant

Project Educate Act Thrive (EAT) proposes to increase

student-led food production and formalize community

gardening by creating safe supported garden spaces.

Funds requested for facility improvements include lights,

fences, wheel chair ramps, elevated garden beds, and

distribution centers for differently-abled youth and adults

at Tennyson High School’s Education Farm.

3CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#3 CITY OF HAYWARD: ACQUISITION OF MATT JIMENEZ CENTER

Amount Requested

$133,000

Previous Year Allocation

$133,000

In fiscal year 2005-2006, Hayward City Council approved

twelve years of CDBG allocations for the City of Hayward’s

acquisition of the former Boys and Girls Club. The site is

now known as the Matt Jimenez Community Center and

operated by Hayward Area Recreation District. This will be

the eighth year of the acquisition, and the annual

$133,000 amount will be removed from the total amount

of estimated funding availability in this category.

4CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#4 CITY OF HAYWARD: MURAL ART PROGRAM

Amount Requested

$50,000

Previous Year Allocation

$50,000

The Mural Art Program requests funds to install murals

and mosaics in some of the most graffiti-prone and

vandalized areas in Hayward, which are located in the

City’s lowest income census tracts. This includes public

schools, playgrounds, and local business areas in low-

income census tracts.

5CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#5 EMERGENCY SHELTER PROGRAM

Amount Requested

$25,000

Previous Year Allocation

$20,000

Emergency Shelter Program provides shelter and support

services to low-income women and children who are

victims of domestic violence. Funding would allow the

shelter to complete renovations and upgrades which

include a fence, plumbing, painting, sidewalk repair,

purchase of exterior storage units, children’s playground,

and a new phone system.

6CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#6 EMPOWERMENT WORKS: HOPE FOR THE HEART

Amount Requested

$80,000

Previous Year Allocation

$0

Hope for the Heart offers a nutrition program and food

boxes to low-income Hayward families. Requested funds

are for a new wood and steel ribbon fence ($40,000) and

solar energy system ($40,000) for their new warehouse to

be completed in Spring 2013.

7CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#7 FAMILY EMERGENCY SHELTER COALITION

Amount Requested

$27,200

Previous Year Allocation

$0 (Facilities)

Family Emergency Shelter Coalition is requesting funding

for retrofits to their Counseling Center, which provides

daily counseling to Les Marquis and 3rd Street residents.

Retrofits include attic insulation, wall insulation,

crawlspace encapsulation, attic vents, sump pump, air

seal building envelope, furnace, duct system, air filter

cabinet, and a tank-less water heater.

8CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#8 HAYWARD AREA RECREATION AND PARK DISTRICT

Amount Requested

$60,000

Previous Year Allocation

$100,000 (Sorensdale)

Funding requested is for completion of American with

Disabilities Act (ADA) accessibility upgrades for the

Weekes Park Community Center kitchen, which includes

an ADA accessibility ramp and low energy security lighting.

9CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#9 LA FAMILIA COUNSELING SERVICE

Amount Requested

$36,000

Previous Year Allocation

$0

Funding requested is for facility improvements of La

Familia’s Neighborhood Resource Center, which is now

located on Fuller Avenue. Specifically, funding is being

requested for replacement of the conference room flooring

from carpet to wood paneling, repairs to weather damage

for one of the walls, and construction of a patio terrace.

10CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#10 SEVENTH STEP FOUNDATION

Amount Requested

$74,600

Previous Year Allocation

$0

Seventh Step is a shelter and substance abuse

rehabilitation facility for low-income adult male parolees.

Funding is requested for repairs such as industrial sewer

line cleaning, a solar powered heating and hot water

system. The proposal also includes purchase of new metal

bed frames to replace the current wood bed frames.

11CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#11 TIBURCIO VASQUEZ HEALTH CENTER

Amount Requested

$105,400

Previous Year Allocation

$0 (Facilities)

Tiburcio Vasquez Health Center (TVHC) is requesting funds

to acquire the Silva Pediatric Clinic, which was previously

owned by St. Rose Hospital. The clinic was scheduled to

close, however was offered to TVHC for acquisition. Silva is

located at Eden Youth and Family Center, and the proposal

is specifically for licensing and equipment to bring the

building into compliance with the Title 24 Clinical Facilities

Licensing Code.

12CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)

35

http://www.strosehospital.org/wp-content/uploads/2011/09/clinic__KBD5691.jpg


#12 COMMUNITY CHILD CARE COUNCIL OF ALAMEDA COUNTY

Amount Requested

$30,000

Previous Year Allocation

$30,000 

Community Child Care Council (4-Cs) of Alameda County

provides training to family child care providers. Training

includes topics such as how to apply for licensing,

complete inspections, business practices (record-keeping,

contracts, insurance, taxes and marketing), as well as

disaster preparedness. Funding is being requested for

expansion and stabilization of child care businesses.

13CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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#13 CITY OF HAYWARD: SMALL BUSINESS ASSISTANCE PROGRAM

Amount Requested

$70,000

Previous Year Allocation

$0

The Small Business Assistance Program requests funds to

provide loans to Hayward businesses for expansion and

retention. The program is also designed to create jobs for

low-income individuals. Eligibility requirements are

businesses that have been in operation for at least two

years who also have sound credit.

14CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Infrastructure (CDBG)
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SERVICES, PART 1

(HOUSING-RELATED: CDBG)

Department of Library and Community Services

Applicants for City Funding 

Fiscal Year 2013-2014

15CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS38



ABODE SERVICES: AC IMPACT
APP. #1 HOUSING-RELATED

16

Amount Requested

$30,000

Prior Year Al location

New Applicant

AC Impact is a permanent supportive housing program targeting

chronically homeless people who have a history of interaction with law

enforcement and other emergency systems. The program provides a

total of fifty homeless individuals, seven of whom are Hayward

residents, with permanent rental subsidies and supportive services.

Funding is requested for a portion of the Program Coordinator salary.

Housing-Related Services (CDBG)

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS39



CENTRO LEGAL DE LA RAZA
APP. #2 HOUSING-RELATED

17

Amount Requested

$40,000

Prior Year Al location

$20,000

Centro Legal de la Raza provides free, direct legal services and tenants’

right education to low-income Hayward residents facing eviction and

habitability issues. Centro’s attorneys offer assessment and

consultations, legal advice, and brief services. Proposal is to increase

services from previous years in response to the increase in demand,

with 100 unduplicated residents served. Funding requested would

support general operating expenses.

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Housing-Related Services (CDBG)

40



ECHO: FAIR HOUSING 
APP. #3 HOUSING-RELATED

18

Amount Requested

$29,160

Prior Year Al location

$59,240

Eden Council for Hope & Opportunity (ECHO) provides Fair Housing

counseling and investigation activities. Proposal is to serve 47

unduplicated Hayward residents, providing training, the investigation of

discrimination inquiries and complaints, conduct fair housing audits,

distribution of informational materials, etc. Funding requested would

support general operating expenses.

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Housing-Related Services (CDBG)
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ECHO: LANDLORD TENANT
APP. #4 HOUSING-RELATED

19

Amount Requested

$45,385

Prior Year Al location

$0

Eden Council for Hope & Opportunity (ECHO) works with landlords and

tenants on housing rights and responsibilities. Proposal is to provide

over one thousand clients information for options and resolutions in

housing disputes. Proposed activities also include one on one

mediation. Funding requested would support general operating

expenses.

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Housing-Related Services (CDBG)
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EMERGENCY SHELTER PROGRAM
APP. #5 HOUSING-RELATED

20

Amount Requested

$40,000

Prior Year Al location

$26,000

Emergency Shelter Program provides shelter and support services to

low-income women and children who are victims of domestic violence,

with a forty-two bed capacity. Funding requested would support

maintenance personnel, facilities operation, utilities, transportation, and

administrative costs.

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Housing-Related Services (CDBG)
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EMPOWERMENT WORKS: TRANQUILITY HOUSE
APP. #6 HOUSING-RELATED

21

Amount Requested

$5,600

Prior Year Al location

New Applicant

Tranquility House Alternatives provides safe and sober transitional housing to

men and women in recovery. The nonprofit currently rents two houses in

Hayward, one for women and another for men. Proposal is specifically

requesting a total of $5,600 for repairs and maintenance, appliances, and

improved nutrition for residents. This includes two new laundry machines

($2,600), building materials, plumbing supplies, and labor ($1,200), and a

supplemental grocery budget for meals ($1,800).

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Housing-Related Services (CDBG)
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FAMILY EMERGENCY SHELTER COALITION
APP. #7 HOUSING-RELATED

22

Amount Requested

$40,000

Prior Year Al location

$35,500

Family Emergency Shelter Coalition provides shelter and support

services to approximately 60 homeless families, including children,

each year. Services include intake, stabilization, a family needs

assessment, and case management. Funds are being requested for

partial support for the Les Marquis House emergency shelter.

CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Housing-Related Services (CDBG)
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FAMILY VIOLENCE LAW CENTER
APP. #8 HOUSING-RELATED

23

Amount Requested

$50,000

Prior Year Al location

$47,260

Family Violence Law Center (FVLC) serves victims of domestic violence in

Alameda County, including emergency overnight shelter and serving as a

liaison with police and the criminal justice system. The FVLC helps

families to leave domestic violence situations without becoming

homeless or experiencing further injury. Proposal is to serve 150

unduplicated Hayward residents, and is for general operating expenses.
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Housing-Related Services (CDBG)
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MAGNOLIA HOUSE: WOMEN’S RECOVERY PROGRAM 
APP. #9 HOUSING-RELATED
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Amount Requested

$30,000

Prior Year Al location

$0

Magnolia Women’s Recovery Program is a six-bed shelter that assists

pregnant and post-partum women and their children to recover from the

effects of mental illness and co-occurring substance abuse and

addictions. Proposal is to provide services to 15 unduplicated Hayward

women and children. Funds requested would support operational

expenses.
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SEVENTH STEP FOUNDATION

APP. #10 HOUSING-RELATED

25

Amount Requested

$47,500

Prior Year Al location

$0

The Seventh Step Foundation’s Freedom House is a 32-bed facility that

offers assistance to low-income adult male parolees from the California

Correctional System returning to the Hayward area. This application is

for 65% of the salary of a full-time committed Job Developer ($20,200)

and 65% of the salary of a Family Therapist ($27,300) to prepare

residents to move from Freedom House to stable housing.
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Housing-Related Services (CDBG)
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SOUTH HAYWARD PARISH: 

COMMUNITY ACTION NETWORK
APP. #11 HOUSING-RELATED

26

Amount Requested

$12,000

Prior Year Al location

$12,000

The Hayward Community Action Network provides outreach,

coordination, and case management to homeless individuals who live in

Hayward. The program is proposing to serve 100 residents, with

intensive case management to thirty individuals, and housing

placements for ten of those individuals. Funding requested is for general

operating expenses.
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WOMEN ON THE WAY 
APP. #12 HOUSING-RELATED

27

Amount Requested

$20,000

Prior Year Al location

$20,000

WOTW is a ten-bed shelter that provides shelter and drug treatment to

homeless women, to help them transition to more stable housing. Each

woman develops an individual treatment plan, setting goals in each

major life area, and meets with her counselor frequently to review

progress. Proposal is to assist 12 unduplicated Hayward women.

Funding requested would specifically support general operating

expenses
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Housing-Related Services (CDBG)
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Department of Library and Community Services

Applicants for City Funding 

Fiscal Year 2013-2014

SERVICES, PART 2

(SOCIAL SERVICES: GENERAL FUND)
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ALAMEDA COUNTY COMMUNITY FOOD BANK
APP. #1 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$30,000

Prior Year Al location

$20,750

Funding requested would allow the Food Bank to offer scholarships to

six member agencies in Hayward, including BOSS, Bridge of Faith,

Magnolia House, Salvation Army, Seventh Step, and South Hayward

Parish. Scholarships enable the shelters and/or pantries for food

purchase. Services are proposed to benefit over 10,000 low-income

unduplicated Hayward residents. Funding requested would support

general operating expenses.

29

Social Services (General Fund)
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COMMUNITY INITIATIVES:

HAYWARD DAY LABOR CENTER
APP. #2 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$44,000

Prior Year Al location

$39,342

The Hayward Day Labor Center provides job placement into both

temporary and permanent jobs. It offers referrals, health-care, dental

services, literacy classes, and physical activities to residents. It also

offers employers a venue for screening and hiring workers. Funding

requested is for general operating expenses.
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Social Services (General Fund)
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DAVIS STREET FAMILY RESOURCE CENTER
APP. #3 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$15,000

Prior Year Al location

$12,450

Davis Street provides emergency food, clothing, subsidized child-care,

free acute medical and dental care, mental health counseling, crisis

intervention, case management, among many other support services to

low-income Hayward residents. It is a multi-service agency proposing to

reach 2,445 residents. Funding requested would support general

operating expenses.
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Social Services (General Fund)
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EDEN INFORMATION AND REFERRAL
APP. #4 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$50,000

Prior Year Al location

$50,000

2-1-1 is a telephone number that provides free access to health,

housing, and human services information and referral. It enables

individuals and families to connect with community based organizations

and government agencies. Funding requested is for a portion of the

database phone system.
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Social Services (General Fund)
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INTERNATIONAL INSTITUTE OF THE EAST BAY
APP. #5 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$12,000

Prior Year Al location

$8,300

The International Institute of the East Bay provides legal services and

educational workshops to immigrant individuals and families. This

includes citizenship, permanent residency, work authorization, family

based immigration and visas for survivors of crime and domestic

violence. The proposal is for direct services to 500 unduplicated

Hayward residents. Funding requested would support general operating

expenses.
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Social Services (General Fund)
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LAO FAMILY COMMUNITY DEVELOPMENT: 

AFGHAN INTERNATIONAL
APP. #6 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$28,200

Prior Year Al location

New Applicant

This project proposes to provide supportive services to 600 low-income

unduplicated Hayward residents. Activities include parenting, youth

programs, immigration services, case management, advocacy, etc. The

project provides services to at least fourteen different ethnic groups.

Funding requested is for general operating expenses.
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Social Services (General Fund)
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LIGHTHOUSE COMMUNITY CENTER
APP. #7 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$18,500

Prior Year Al location

New Applicant

The Lighthouse Community Center was organized to serve the lesbian,

gay, bisexual, transgender, and questioning community. The center

provides a low-cost, community meeting space and sponsors support

programs. The Center also organizes lectures, participation in Street

Fairs, community art shows, health fairs, legal workshops, and other

special events for LGBTQ as well as allies and everyone else in the

community. Funding is requested for annual rent costs.
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Social Services (General Fund)
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MAGNOLIA HOUSE: WOMEN’S RECOVERY PROGRAM 
APP. #8 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$29,900

Prior Year Al location

$0

Magnolia Women’s Recovery Program is a six-bed shelter that assists

pregnant and post-partum women and their children to recover from the

effects of mental illness and co-occurring substance abuse and

addictions. Proposal is to provide services to 15 unduplicated Hayward

women and children. Funds requested would support case management

services.
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Social Services (General Fund)
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SAFE ALTERNATIVES TO VIOLENT ENVIRONMENTS: 

COPS
APP. #9 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$30,000

Prior Year Al location

$0

SAVE provides crisis intervention services in cooperation with law

enforcement responses to homeless, low-income survivors of domestic

violence and their children. Resources provided include affordable

housing, emergency sheltering, counseling services, clothing,

transportation and assistance in obtaining retraining and protection

orders, among many other services. Proposal is to work with 350

residents, and funding requested is for general operating expenses.

37CITY OF HAYWARD - FY 2014 COMMUNITY FUNDING APPLICATIONS

Social Services (General Fund)
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SAINT ANTONIUS COPTIC ORTHODOX: 

COPTIC YOUTH CENTER
APP. #10 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$73,750

Prior Year Al location

$0

The Coptic Youth Center helps youth develop personal and social skills,

and provides a venue for physical activity, education, and information

technology. Saint Antonius plans to finish construction of the Coptic

Youth Center in June 2013. Funding requested is for portions of the

Director, Executive Administrator, and Counselor salaries ($147,500

total).
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Social Services (General Fund)
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SALVATION ARMY: FOOD PROGRAM
APP. #11 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$15,000

Prior Year Al location

$0

The Salvation Army in Hayward operates an emergency food service

program. The program proposes to serve 1,000 unduplicated Hayward

residents. Funding requested would support general operating

expenses.
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Social Services (General Fund)
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SOUTH HAYWARD PARISH: EMERGENCY FOOD PANTRY
APP. #12 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$20,000

Prior Year Al location

$12,201

The South Hayward Parish provides emergency food for 1,200

unduplicated low-income Hayward residents. Food distribution is from

Tuesday through Friday, 3:00PM to 5:30PM weekly at the Westminster

Hills Outreach Center on Patrick Avenue. Funding is requested to

support general operating expenses.
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Social Services (General Fund)
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ST. ROSE HOSPITAL FOUNDATION: FACES
APP. #13 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$15,000

Prior Year Al location

$0

The FACES program is a health career pipeline for at-risk, minority, high-

school youth. Funding would support forty-five Hayward youth residents,

which includes exposure to health careers, academic support, and

leadership development. Funding requested is for general operating

expenses.
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Social Services (General Fund)
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THE BRIDGE OF FAITH: MEALS OF LOVE
APP. #14 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$6,500

Prior Year Al location

$0

The Meals of Love program provides hot meals, groceries, information

and referral services, and clothing to low-income and homeless Hayward

residents. Funding requested would support general operating expenses

that would assist 925 residents.
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Social Services (General Fund)
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TRI-CITY HEALTH CENTER
APP. #15 GENERAL SERVICES FOR LOW-INCOME RESIDENTS

Amount Requested

$20,667

Prior Year Al location

$20,667

Tri-City Health Center provides high quality, comprehensive, and client-

centered services to assist and empower individuals living with HIV.

Services offered include housing assistance, legal assistance, grocery

vouchers, transportation assistance, and emergency financial

assistance. Proposal is for case management and mental health

counseling for fifty Hayward residents.
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Social Services (General Fund)
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ALZHEIMER SERVICES OF THE EAST BAY
APP. #1 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$20,000

Prior Year Al location

$0

Alzheimer Services of the East Bay provides adult day care services for

families who are living with Alzheimer’s disease and related dementia.

The program offers nursing care and physical, occupational and speech

therapy. Services includes meals. Proposal is to serve 17 residents.
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Social Services (General Fund)
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BAY AREA COMMUNITY SERVICES: FRIENDLY VISITOR
APP. #2 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$10,375

Prior Year Al location

$10,375

The Friendly Visitor Program provides visiting services to senior Hayward

residents with a goal of reducing isolation. The program targets

homebound individuals, or those at-risk of nursing home placement due

to chronic conditions or disabilities. Proposal is to serve 33 Hayward

residents.
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Social Services (General Fund)
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BAY AREA COMMUNITY SERVICES: HEDCO HOUSE
APP. #3 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$14,110

Prior Year Al location

$14,110

The Hedco House Wellness Center works in collaboration with Alameda

County Behavioral Health Care to provide a community based resource

for individuals challenged with chronic and persistent mental illness.

Proposal is to serve 25 Hayward residents.
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Social Services (General Fund)
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COMMUNITY RESOURCES FOR INDEPENDENT LIVING
APP. #4 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$25,000

Prior Year Al location

$20,750

Community Resources for Independent Living provides advocacy and life

skills services for people with disabilities. This includes peer counseling,

job club and pre-employment assistance, youth empowerment, and

disaster preparedness. Proposal is to serve 130 residents.
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Social Services (General Fund)
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LEGAL ASSISTANCE FOR SENIORS
APP. #5 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$22,000

Prior Year Al location

$18,260

Legal Assistance for Seniors provides free legal services in regards to

consumer law, guardianship of minor children, public benefits, health

law, and immigration. The program also provides community education

presentations around the issue of health care coverage impacting

seniors. Proposal is to serve 55 residents.
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Social Services (General Fund)
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SPECTRUM COMMUNITY SERVICES
APP. #6 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$30,000

Prior Year Al location

$20,750

Spectrum Community Services prepares and serves free and low-cost

hot meals to Hayward seniors, many who are at-risk of homelessness.

Proposal is to serve 300 Hayward residents.
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Social Services (General Fund)
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THE ARC OF ALAMEDA COUNTY
APP. #7 SENIORS AND PEOPLE WITH DISABILITIES

Amount Requested

$19,786

Prior Year Al location

New Applicant

The Arc proposes to provide leadership training to 12 Hayward residents

who have intellectual and/or developmental disabilities. The training

program is 9 months, and includes topics such as government, safety,

environment, local history, and law enforcement.
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Social Services (General Fund)
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ALAMEDA COUNTY OFFICE OF EDUCATION
APP. #1 YOUTH SERVICES

Amount Requested

$40,000

Prior Year Al location

New Applicant

Project Educate Act Thrive (EAT) proposes to increase student-led food

production and formalize community gardening by creating safe

supported garden spaces at Tennyson High School. Funds requested in

the Services category would support a portion of staff salaries,

specifically for a Farmer position.
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Social Services (General Fund)
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CALICO
APP. #2 YOUTH SERVICES

Amount Requested

$20,000

Prior Year Al location

$14,525

CALICO aids children who were sexually and/or physically abused and

neglected. The provider conducts forensic interviews and coordinated

services, which include crisis intervention and follow-up services. The

project proposes to serve 170 residents.
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Social Services (General Fund)
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EAST BAY AGENCY FOR CHILDREN
APP. #3 YOUTH SERVICES

Amount Requested

$18,500

Prior Year Al location

$15,355

East Bay Agency for Children provides clinical mental health services to

uninsured elementary school children. Services include on-site

assessments at schools or homes, short and long term therapy, social

skills and anger management, rehabilitative counseling, and other

services. The project proposes to serve 50 Hayward residents.
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Social Services (General Fund)
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HORIZON SERVICES
APP. #4 YOUTH SERVICES

Amount Requested

$50,000

Prior Year Al location

$20,750

Horizon Services offers counseling support for LGBTQ youth, reducing

suicide, drug use, and sexual/physical abuse. Services also include

group counseling, one on one crisis counseling, parent support groups,

and other services. Project proposes to serve 150 residents.
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Social Services (General Fund)
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SUNNY HILLS SERVICES: BAY AREA YOUTH CENTER
APP. #5 YOUTH SERVICES

Amount Requested

$13,125

Prior Year Al location

New Applicant

Our Space is a drop-in center for LGBTQ youth. Proposal is to serve 75

Hayward residents. Funding is specifically requested to support a

portion of the Drop-In Center Coordinator salary, increasing the position

to a .75FTE. This would increase the number of days the center is open

and launch case management services.
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Social Services (General Fund)
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TIBURCIO VASQUEZ HEALTH CENTER: KEEPIN’ IT REAL
APP. #6 YOUTH SERVICES

Amount Requested

$35,000

Prior Year Al location

$10,375

The Keepin’ It Real program offers peer education and training around

youth health issues. Key topics include teen violence, alcohol and drug

abuse, pregnancy, and sexually transmitted infections. The proposal is to

serve 870 residents.
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Social Services (General Fund)
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Department of Library and Community Services

Applicants for City Funding 

Fiscal Year 2013-2014

NEIGHBORHOODS, ARTS, AND EVENTS

(GENERAL FUND) 
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BAY AREA BLUES SOCIETY:

HAYWARD RUSSELL CITY BLUES FESTIVAL

Amount Requested

$22,000

Prior Year Al location

$21,500

The proposed activity is the two day, Hayward Russell City Blues

Festival held at Hayward City Hall Plaza. The festival celebrates

America's music, blues and jazz, found in Russell City.
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Neighborhoods, Arts & Events(General Fund)
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HAYWARD ARTS COUNCIL

Amount Requested

$22,100

Prior Year Al location

$16,485

Provides five art galleries in Hayward:

1. Art IS Education month at Cinema Place Gallery

2. Art of the Blues at Russell City Blues Festival

3. John O’Lague Galleria’s exhibits at City Hall

4. Chamber of Commerce gallery

5. Foothill Arts of the Bay Gallery
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Neighborhoods, Arts & Events(General Fund)
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HAYWARD ARTS COUNCIL: 

HAYWARD BAND & ORCHESTRA FESTIVAL

Amount Requested

$7,400

Prior Year Al location

$7,400

Partnering with Hayward Unified School District music teachers, the

Hayward Band and Orchestra Festival assembles instrumental music

students from six Hayward high schools and middle schools to play under

conductors and music educators.
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Neighborhoods, Arts & Events(General Fund)

83



4CS OF ALAMEDA COUNTY:

CHILDREN’S FAIRE

Amount Requested

$3,000

Prior Year Al location

New Application

Community Child Care Council (4Cs) of Alameda County is a non-profit

family resource agency dedicated to strengthening children and families.

The Children’s Faire is designed to reach out to families with young

children and provide them with information and resources that meet

their needs in a fun atmosphere.
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Neighborhoods, Arts & Events(General Fund)
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HAYWARD MUNICIPAL BAND

Amount Requested

$18,509

Prior Year Al location

$14,695

Provides six free Sunday concerts in Memorial Park. Comprised of

a 40 member musical group, performances include Classical,

Popular, Big Band, Jazz, Rock, Musicals and Latin as well as music

from the early 1700's to the present day.
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Neighborhoods, Arts & Events(General Fund)
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HAYWARD ZUCCHINI FESTIVAL

Amount Requested

$20,000

Prior Year Al location

$4,000

The Hayward Zucchini Festival includes live music, arts & crafts, a Kids’

Town area with rides, games, face painting, prizes, and food - including

Zucchini. The festival provides an additional source of income to local non-

profit organizations
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Neighborhoods, Arts & Events(General Fund)
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HOPE 4 THE HEART FOOD BANK

Amount Requested

$4,000

Prior Year Al location

New Application

Funds requested is for a new copier. The agency estimates to print

approximately 20,000 copies a year for outreach to the community,

providing notification of events taking place at Hope 4 the Heart
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Neighborhoods, Arts & Events(General Fund)
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IMPERIAL STAR EMPIRE

Amount Requested

$12,980

Prior Year Al location

$500

Funds are requested to support the program’s total annual budget. The

organization provides monthly and one year-end event for local community

services.
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Neighborhoods, Arts & Events(General Fund)
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LONE TREE CEMETERY ASSOCIATION:

111TH MEMORIAL DAY EVENT

Amount Requested

$1,000

Prior Year Al location

$800

Annual Memorial Day Event that is a tribute to local veterans. Lone Tree

Cemetery has hosted this event for over 100 years.
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Neighborhoods, Arts & Events(General Fund)
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PACIFIC CHAMBER SYMPHONY:

MUSIC IS FUN!

Amount Requested

$6,000

Prior Year Al location

$4,705

The Music is Fun! program performs a variety of music to introduce and teach

music fundamentals (i.e. rhythm, melody, acoustics and timbre, harmony,

form, style, etc.) in assemblies for each public elementary school in Hayward.
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Neighborhoods, Arts & Events(General Fund)
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SUN GALLERY:

HAYWARD AREA FORUM OF THE ARTS

Amount Requested

$37,450

Prior Year Al location

$27,450

The Sun Gallery offers a range of exhibits and education programs that brings

art to the community. Art education activities for adults and children (school

field trips and summer art camp) combine gallery exposure with hands-on

experiences in the studio, lectures, workshops, and readings.
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Neighborhoods, Arts & Events(General Fund)
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YOUTH ORCHESTRA OF

SOUTHERN ALAMEDA COUNTY

Amount Requested

$4,000

Prior Year Al location

$3,765

The Youth Orchestra of Southern Alameda County provides music education

to supplement school music programs in Hayward and surrounding

communities. The program hosts twenty-nine rehearsals and three concerts

each year. Students learn classical orchestral repertoire, playing techniques

and background information on composers and periods.
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Neighborhoods, Arts & Events(General Fund)
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DRAFT 1 

MINUTES OF THE CITY COUNCIL MEETING  
OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, March 19, 2013, 7:00 p.m. 

 
The City Council meeting was called to order by Mayor Sweeney at 7:00 p.m., followed by the 
Pledge of Allegiance led by Council Member Zermeño. 
 
ROLL CALL 
 
 Present: COUNCIL MEMBERS Zermeño, Jones, Halliday, Peixoto, Salinas, 

Mendall 
   MAYOR Sweeney  
 Absent: None 
 
CLOSED SESSION ANNOUNCEMENT 
 
Mayor Sweeney announced that Council met regarding five items:   City Clerk’s performance 
evaluation pursuant to Government Code 54957; labor negotiations pursuant to Government Code 
54957.6, concerning all groups; pending litigation pursuant to Government Code 54956.9, regarding 
McKay, et al v. City of Hayward, et al., U.S.D.C. CV12-1613 NC; and anticipated litigation 
pursuant to Government Code 54956.9, regarding two cases.  There was no reportable action.  
 
PROCLAMATION 
 
Mayor Sweeney read a Proclamation declaring the month of March 2013 as American Red Cross 
Month in the City of Hayward encouraging all residents to support the organization, and its noble 
humanitarian mission.  Ms. Stacy Williams, Ready Neighborhoods Manager External Relations, 
accepted the proclamation on behalf of the American Red Cross. 
 
PUBLIC COMMENTS 
 
Ms. Jim Drake, Franklin Avenue resident, expressed the downtown one-way loop was an 
improvement for commuters, but inconvenient for Hayward residents and was concerned about the 
street maintenance costs.  Mr. Drake also voiced a concern about the City’s deficit spending. 
 
Mr. Charlie Peters, with Clean Air Performance Professionals, submitted informational materials 
for the record regarding fuel costs and requested that Council send a letter in support of the 
California Air Resources Board’s efforts to improve compliance with the California Partial Zero-
emissions (PZEV) standards. 
 
Ms. Satinder Grewal, Castro Valley resident, spoke on behalf of The Art of Living Foundation and 
noted that the Foundation was initiating a campaign for a “Stress-Free Violence-Free Community.” 
Ms. Grewal invited the Council to attend the launch of the campaign on March 24, 2013, at the San 
Jose Convention Center.   
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Ms. Tara Edel, Castro Valley resident, reiterated the invitation to the campaign launch for a “Stress-
Free Violence-Free Community” on March 24, 2013. 
 
Mr. Ben Henderson, A Street resident, announced the sixth Hayward Executive Airport Open House 
event on May 11, 2013, hosted by the Bay Area Black Pilots Association, and invited all to attend 
the event. 
 
Acting City Manager McAdoo noted the overall implementation of the downtown one-way loop had 
been reasonably smooth.  Director of Public Works Fakhrai concurred that the implementation of the 
one-way loop, which started on March 15, 2013, was satisfactory and most of the traffic signal 
system updates had been completed.  Mr. Fakhrai added that concerns from the public about 
pedestrian crossing were acknowledged and noted that staff had added more directional signs in 
transition areas to assist drivers.   
 
Consent items 4, 5, 6, and 7 were removed for discussion and separate vote. 
 
CONSENT 
 
1. Approval of Minutes of the Special Joint City Council/Redevelopment Successor Agency 

Meeting on February 26, 2013 
It was moved by Council/RSA Member Peixoto, seconded by Council/RSA Member Mendall, and 
unanimously carried, to approve the minutes of the Special Joint City Council/Redevelopment 
Successor Agency Meeting of February 26, 2013. 
 
2. Resignation of Al Parso from the Council Economic Development Committee and the General 

Plan Update Task Force 
  

Staff report submitted by City Clerk Lens, dated March 19, 2013, 
was filed. 
 

It was moved by Council Member Peixoto, seconded by Council Member Mendall, and 
unanimously carried to adopt the following: 
 

  Resolution 13-024, “Resolution Accepting the Written Resignation of 
Al Parso from the Council Economic Development Committee and 
the General Plan Update Task Force” 

 
3. Resignation of Doug Ligibel from the Keep Hayward Clean and Green Task Force 
 

Staff report submitted by City Clerk Lens, dated March 19, 2013, 
was filed. 
 

It was moved by Council Member Peixoto, seconded by Council Member Mendall, and 
unanimously carried to adopt the following: 
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MINUTES OF THE CITY COUNCIL MEETING  
OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, March 19, 2013, 7:00 p.m. 

  Resolution 13-025, “Resolution Accepting the Written Resignation of 
Doug Ligibel from the Keep Hayward Clean and Green Task Force” 

 
4. Citywide Light Emitting Diode (LED) Streetlight Conversion Project - Award of Contract 

  
Staff report submitted by Transportation Manger Frascinella and 
Assistant City Engineer Owusu dated March 19, 2013, was filed. 

 
Council Member Mendall emphasized the energy savings that would be realized as a result of the 
conversion of high pressure sodium streetlights to LED.  Council Member Mendall offered a motion 
per staff recommendation and Council Members Halliday and Zermeño seconded the motion. 
 
It was moved by Council Member Mendall, seconded by Council Members Zermeño and Halliday, 
and unanimously carried to adopt the following: 
 

  Resolution 13-026, “Resolution Awarding the Design and 
Construction Contract to Tanko Lighting for the Citywide LED 
Retrofit Project, Project No. 5139” 

 
5. Adoption of Complete Streets Policy 
  

Staff report submitted by Transportation Manger Frascinella, dated 
March 19, 2013, was filed. 

 
Council Member Halliday emphasized that the adoption of the Complete Streets Policy would 
enable the City to be eligible for funding through the Alameda County Transportation Commission. 
Ms. Halliday hoped that some of the funding would be used to make the downtown area and other 
City areas pedestrian-friendly.  Ms. Halliday offered a motion per staff recommendation and Council 
Member Zermeño seconded the item.   
 
It was moved by Council Member Halliday, seconded by Council Member Zermeño, and 
unanimously carried to adopt the following: 
 

  Resolution 13-027, “Resolution of the City of Hayward Adopting a 
Complete Streets Policy” 

 
6. Hayward Executive Airport Administration Building: Certification of Negative Declaration, 

Approval of Plans and Specifications; and Call for Bids; and Authorization for the City Manager 
to Execute an Amendment to the Professional Services Agreement with WLC Architects, Inc. 

  
Staff report submitted by Assistant City Engineer Owusu, dated 
March 19, 2013, was filed. 

155



DRAFT 4

 
Mayor Sweeney allowed for public comments on the item. 
 
Mr. Jim Drake, Franklin Avenue resident, asked about the bidding process, the hourly rate, and the 
cost to the City for the Hayward Executive Airport Administration Building Project.  Director of 
Public Works Fakhrai clarified that the staff was asking Council to approve the plans and 
specifications and call for bids.   
 
Council Member Halliday highlighted that the report involved a proposal for the Hayward Executive 
Airport Administration Building and noted that staff did a great job responding to questions about 
environmental aspects concerning an assumed alteration of Sulphur Creek.  Council Member 
Halliday offered a motion per staff recommendation and Council Member Zermeño seconded the 
item. 
 
Council Member Zermeño indicated the airport was a jewel and the proposed Hayward Executive 
Airport Administration Building would further enhance Hayward.  
 
It was moved by Council Member Halliday, seconded by Council Member Zermeño, and 
unanimously carried to adopt the following: 
 

  Resolution 13-028, “Resolution Certifying that the Initial Study and 
Negative Declaration for the Hayward Executive Airport 
Administration Building Project Have Been Completed in 
Compliance with the California Environmental Quality Act” 

 
Resolution 13-029, “Resolution Approving Plans and Specifications 
for the Hayward Executive Airport Administration Building Project – 
Project No. 6815, and Call for Bids” 
 
Resolution 13-030, “Resolution Authorizing an Increase in 
Additional Professional Services with WLC Architects, Inc. for the 
Hayward Executive Airport Administration Building, Project No. 
6815” 

 
7. Approve the City Manager’s Action to Execute a Contract Amendment with Metropolitan 

Planning Group to Provide Temporary Planning Services through End of March of 2013 
   

Staff report submitted by Development Services Director Rizk, 
dated March 19, 2013, was filed. 

 
Mr. Jim Drake, Franklin Avenue resident, referred to an article in the San Francisco Chronicle 
“HUD crime unit investigating bids, contracts,” and urged the City to maintain a three-bid process.   
 
Council Member Halliday offered a motion per staff recommendation and Council Member Mendall 
seconded the motion. 
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OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, March 19, 2013, 7:00 p.m. 

It was moved by Council Member Halliday, seconded by Council Member Mendall, and 
unanimously carried to adopt the following: 
 

  Resolution 13-031, “Resolution Approving the City Manager’s 
Action to Execute a Contract Amendment with Metropolitan 
Planning Group to Provide Temporary Planning Services Through 
the End of March of 2013” 

 
LEGISLATIVE BUSINESS 
 
8. Economic Development Strategic Plan Adoption  
  

Staff report submitted by Management Fellow Thomas, Economic 
Development Project Team Leader Robustelli, Assistant City 
Manager McAdoo, and Director of Finance Vesely, dated March 19, 
2013, was filed. 

 
Human Resources Director Robustelli and Assistance City Manager McAdoo provided a synopsis of 
the report. 
 
Mayor Sweeney suggested the staffing model for the Economic Development Strategic Plan need to 
be contingent upon actual funds received.  
 
In response to Council Member Mendall’s questions, Acting City Manager McAdoo confirmed the 
$350,000 was a solid revenue projection and every budget year would allow for adjustments.   
 
Council Member Peixoto commented that the Performance Measure IS6.3 of achieving an average 
district wide Academic Performance Index (API) scores of 900 or above was an aggressive goal. 
 
Council Member Zermeño supported the Plan as it connected education, being business-friendly, 
retaining businesses, tracking businesses that close and learning from the issues encountered.  Mr. 
Zermeño noted that adding ethnicity to the permit and/or business license application could be an 
achievable task. 
 
Council Member Halliday appreciated the changes to the Plan, but remained doubtful about the 
effectiveness of Work Task FPM.2. Ms. Halliday was glad to see the revised analysis of revenue 
projections and supported utilizing the funds for economic development.  Ms. Halliday 
acknowledged staffs’ efforts to draft a comprehensive document that comprised different ideas and 
suggestions. 
 
Council Member Jones acknowledged staffs’ work on the Economic Development Strategic Plan.  
Mr. Jones noted that the Plan did not describe the Council’s commitment to the document and 
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stressed the importance for staff to communicate the Council’s support for the Plan in all marketing 
efforts.   
 
There being no public comments, Mayor Sweeney opened and closed the public hearing at 8:04 p.m. 
 
Council Member Mendall appreciated that the majority of his suggestions were incorporated into the 
Plan.  Mr. Mendall supported the Plan and acknowledged the contributions by staff and the Council 
Economic Development Committee. Mr. Mendall offered a motion per staff recommendation and 
Council Members Salinas and Zermeño seconded the motion. 
 
Council Member Salinas echoed Council Member Jones’ comment and suggested the inclusion of a 
statement page that articulated Council’s support and commitment for the Economic Strategic Plan.  
 
It was moved by Council Member Mendall, seconded by Council Member Salinas and Zermeño, 
and unanimously carried to adopt the following: 
 

  Resolution 13-032, “Resolution Finding the Economic Development 
Strategic Plan Exempt from CEQA Review, Approving the Plan and 
Appropriating Funding for Implementation of the Plan” 

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Council Member Zermeño noted for the record that he favored crosswalks citywide, especially in 
downtown.  Mr. Zermeño announced the Hayward Clean and Green Task Force Clean- Up event 
scheduled for March 23, 2013, at the corner of B Street and Vermont Street.   
 
Council Member Halliday announced the Christ Community Church was hosting another South 
Gate Community meeting on April 3, 2013, to discuss the glare on homes caused by traffic at the 
92/I-880 Interchange.  Ms. Halliday noted that Caltrans’ representatives would be attending the 
meeting. 
 
Council Member Salinas relayed a safety concern to staff about individuals jaywalking from 
Chabot College to restaurants on the other side of Hesperian Boulevard, and requested that staff 
contact Chabot College and add enforcement by police.  Mr. Salinas also announced the annual 
Cesar Chavez Teach-In event scheduled for March 28, 2013, at City Hall. 
 
ADJOURNMENT 
 

Mayor Sweeney adjourned the meeting at 8:10 p.m.  
 

APPROVED: 
Michael Sweeney Mayor, City of Hayward 
 

ATTEST: 
Miriam Lens City Clerk, City of Hayward 
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DATE: April 2, 2013 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works – Engineering & Transportation 
 
SUBJECT: New Sidewalks FY14 – Huntwood Avenue, D Street and Industrial Boulevard:  

Approval of Plans and Specifications and Call for Bids 
 
RECOMMENDATION 
 
That Council adopts the attached resolution approving the plans and specifications for the New 
Sidewalks FY14 - Huntwood Avenue, D Street, and Industrial Boulevard project and calls for bids 
to be received on April 30, 2013. 
 
BACKGROUND 
 
These streets were selected to fill in the gaps of missing sidewalks and further the City’s goal of 
providing safe and continuous pedestrian access to schools and shopping areas.  The new sidewalks 
are in the vicinity of Cesar Chavez and Markham Elementary Schools, and Heald College. In 
addition, the City has received requests from the neighborhood for sidewalk improvements in these 
locations.  A location map that graphically depicts the limits of work is attached (see Attachment II).  
 
DISCUSSION 
 
This project will construct curb, gutter, and sidewalk on approximately 560 feet of D Street from 
Panda Way to the City limit and construct sidewalk on 320 feet of Industrial Boulevard north of 
Cryer Street and 72 feet on Huntwood Avenue between Leidig Court and Tennyson Road.  The 
proposed improvements will add a total of 952 linear feet (.18 miles) of new sidewalk to the City’s 
inventory which totals 460 miles.  
 
On D Street, right-of-entry permits from property owners must be acquired to grant the City’s 
contractor permission to enter the property to install driveway and frontage conforms. Staff has sent 
letters to all of the affected property owners.  All necessary right-of-entry authorizations will be 
secured prior to the award of contract. 
 
The project is categorically exempt under Sections 15301 (b) and (c) of the California 
Environmental Quality Act Guidelines for the operation, repair, maintenance, or minor alteration of 
existing facilities. 
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FISCAL IMPACT 
The estimated project cost is as follows: 
 

Construction Contract $300,000 
Design and Administration 50,000 
Inspection, Testing and Construction Administration 50,000 
Total $400,000 

 

The approved FY 2013 Capital Improvement Program includes $400,000 in the Measure B Tax 
Fund for the New Sidewalks - Huntwood Avenue, D Street, and Industrial Boulevard project.  
 
PUBLIC CONTACT 
As discussed above, staff has been in contact with all affected property owners. After the project is 
awarded, staff will send notification letters to all affected residents regarding the project schedule. 
 
SCHEDULE  
 Open Bids  April 30, 2013 
 Award Contract  May 28, 2013 
 Begin Work  July 1, 2013 
 Complete Work August 27, 2013 
 
 
Prepared by: Yaw Owusu, Assistant City Engineer 
 
Recommended by: Morad Fakhrai, Director of Public Works – Engineering and Transportation 
 
 
Approved by: 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments: 
 Attachment I: Resolution 
 Attachment II: Project Location Map  
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 13-          
 

Introduced by Council Member ________________ 
 
 
RESOLUTION APPROVING PLANS AND SPECIFICATIONS FOR THE NEW 
SIDEWALKS FY14 – HUNTWOOD AVENUE, D STREET, AND INDUSTRIAL 
BOULEVARD PROJECT, PROJECT NO. 5154, AND CALL FOR BIDS 
 
 
BE IT RESOLVED by the City Council of the City of Hayward as follows: 
  
WHEREAS, those certain plans and specifications for the New Sidewalks FY14 – Huntwood 
Avenue, D Street and Industrial Boulevard project, Project No. 5154, on file in the office of the 
City Clerk, are hereby adopted as the plans and specifications for the project;  
 
WHEREAS, the City Clerk is hereby directed to cause a notice calling for bids for the required 
work and material to be made in the form and manner provided by law; 
 
WHEREAS, sealed bids therefor will be received by the City Clerk’s office at City Hall, 777 B 
Street, 4th Floor, Hayward, California 94541, up to the hour of 2:00 p.m. on Tuesday, April 30, 
2013, and immediately thereafter publicly opened and declared by the City Clerk in the Public 
Works Conference Room, 4D, located on the 4th Floor of City Hall, Hayward, California; 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Council will consider a 
report on the bids at a regular meeting following the aforesaid opening and declaration of same. 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the project is categorically exempt 
under section 15301(c) of the California Environmental Quality Act Guidelines for the operation, 
repair, maintenance, or minor alteration of existing facilities. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA                       , 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
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ABSENT: 
 
 
 

ATTEST:_________________________________ 
 City Clerk of the City of Hayward 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney of the City of Hayward 
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DATE: April 2, 2013 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works – Engineering & Transportation 
 
SUBJECT: Approval of the Adjusted Urban Area Boundary Map for the City of Hayward 
 
 
RECOMMENDATION 
 
That Council adopts the attached resolution (Attachment I) that approves the adjusted urban area 
boundary map for the City, to include the Stonebrae development, Palomares Road and Chicoine 
Avenue. 
 
BACKGROUND 
 
After the Census Bureau conducts its decennial census of the nation, the agency delineates urban 
areas, which are explicitly defined by the Census Bureau according to specific population, 
density and related criteria.  This provides various federal, state, and local agencies the ability to 
analyze changes in the distribution and characteristics of urban and rural populations.  It should 
be noted that urban or rural boundaries do not necessarily equate to the limits of a city.  Instead, 
a city may be composed of both rural and urban boundaries, the sum of which total the city’s 
limits.   
 
The Census determines what is an urban area based on population density.  Areas having a 
population of 50,000 or more are classified as an urban area.  Therefore, the Census has 
determined that the City of Hayward is to be classified as an urban area. 
 
DISCUSSION 
 
After the Census determines and delineates the urban areas and their boundaries, all metropolitan 
planning organizations, working in conjunction with their respective departments of 
transportation, make adjustments to the boundary.  Reasons for adjusting urban area boundaries 
for transportation planning purposes often relate to a need for consistency or geographic 
continuity.  In addition, many Federal transportation programs and policies rely upon a clear and 
well-documented distinction between urban and rural areas in order to better define which 
funding sources can be pursued by local jurisdictions.       
 
On January 31, the Metropolitan Transportation Commission (MTC) notified the City that 
Caltrans had drafted a new boundary map for Alameda County.  City staff was then provided 
with an opportunity to review the findings to determine if the map accurately reflects the true 
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urban boundary for the City.  After review of the proposed map, staff noted that the map does not 
include the Stonebrae development, which is located off Hayward Boulevard and in the hills 
above Cal State East Bay University. Additionally the map needs to be amended to include 
Palomares Road and Chicoine Avenue. As a result, City staff is requesting that the map be 
modified to include this portion of the hillside development in the urban boundary; a revised map 
is included as an overlay in Attachment II.   
 
FISCAL & ECONOMIC IMPACT  
 
Due to the adjustment of the boundary, there may be opportunities to garner future federal funding 
for capital projects in the newly created portions of the urban boundary.  
 
PUBLIC CONTACT 
 
As this process is more procedural in nature and does not in any way impact the new or existing 
developments that are to be included in the revised map, no public meetings are warranted or 
required.  
 
 
Prepared by:  Don Frascinella, Transportation Manager 
 
Recommended by:  Morad Fakhrai, Director of Public Works – Engineering & Transportation 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments: 
 Attachment I:    Resolution 
 Attachment II:  Revised Map (with overlay for 2010 and area to be added)  
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HAYWARD CITY COUNCIL 

 
RESOLUTION NO. 13-          

 
Introduced by Council Member ________________ 

 
 
A RESOLUTION REGARDING THE ADJUSTMENT OF 2010 CENSUS DESIGNATED 

URBAN BOUNDARIES FOR THE CITY OF HAYWARD FOR TRANSPORTATION 
PURPOSES 

 
 
WHEREAS, Section 101(a) of Title 23 U.S. Code allows for the State and local officials, in 
cooperation with each other, to adjust the Census designated urban area boundaries, subject to 
approval by the Secretary of Transportation; and 
 
WHEREAS, the California Department of Transportation, on behalf of the Federal Highway 
Administration, requested the City of Hayward to recommend adjustment, if necessary, the 2010 
Census Designated Urban Boundaries; and 
 
WHEREAS, the map presented to the City from Caltrans excluded the Stonebrae development, 
Palomares Road and Chicoine Avenue; and  
 
WHEREAS, inclusion of the areas may make them eligible for Federal transportation funding. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council approves the adjusted urban area 
to include the Stonebrae development, Palomares Road and Chicoine Avenue, as shown in 
Attachment II for the City of Hayward and authorizes submittal to the California Department of 
Transportation on or before April 15, 2013.  
 
 
IN COUNCIL, HAYWARD, CALIFORNIA                       , 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
ABSENT: 
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ATTEST:_________________________________ 

 City Clerk of the City of Hayward 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney of the City of Hayward 
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DATE: April 2, 2013 
 
TO: Mayor and City Council 
 
FROM: Director of Development Services 
 City Attorney 
 
SUBJECT: Adoption of Interim Urgency Ordinance Extending a Temporary Moratorium on 

the Development, Establishment, and Operation of Computer Gaming and 
Internet Access Businesses in Hayward, to Become Effective Immediately 

 
 
RECOMMENDATION 
 
That the City Council adopts the attached interim urgency ordinance (Attachment I) extending the 
temporary moratorium on the development, establishment, and operation of Computer Gaming and 
Internet Access Businesses in the City of Hayward, to become effective immediately. 
 
SUMMARY 
 
Staff is recommending that the City Council extend the moratorium on on the development, 
establishment, and operation of Computer Gaming and Internet Access Businesses in the City of 
Hayward at the April 2, 2013 City Council meeting.  The extension would allow staff additional 
time to conduct research that would identify the potential negative impacts and positive benefits to 
the City regarding the establishment of such uses, especially those that include Internet gambling. 
 
BACKGROUND 
 
On February 19, 2013, the City Council adopted Ordinance No. 13-03, an urgency ordinance 
establishing a temporary 45-day moratorium on the development, establishment, and operation 
of Computer Gaming and Internet Access Businesses in the City of Hayward.  The temporary 
moratorium will expire on April 5, 2013 unless the City Council adopts an ordinance extending 
the moratorium at a noticed public hearing pursuant to Government Code section 65858 et. seq.  
The City Council can extend the moratorium for a period up to ten months and fifteen days at a 
noticed public hearing.  Prior to the expiration of that period, the City Council may approve a 
final extension of up to one additional year at a noticed public hearing.   
 
In December 2012, the California Bureau of Gambling Control issued a Law Enforcement 
Advisory indicating that sweepstakes games offered at Computer Gaming and Internet Access 
Businesses constitute illegal gambling under State law (Attachment II).  These businesses utilize 
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a “sweepstakes” game allegedly to promote sale of computer /Internet access to their customers.   
Based on the amount of computer time purchased, customers are provided a certain number of 
credits to play games on the computers. These games hold out the possibility of winning cash 
prizes.  Frequently, the games have the appearance of Las Vegas-style games of chance, such as 
slot machines, thus creating a casino-like atmosphere.   
 
Computer Gaming and Internet Access Businesses are not specifically listed as an allowable use or 
defined in the City’s Zoning Ordinance.  The Zoning Ordinance is an exclusionary ordinance that 
states “[w]hen a use is not specifically listed in the sections devoted to ‘Uses Permitted,’ it shall 
be assumed that such uses are prohibited unless it is determined by the Planning Director or on 
appeal to the Planning Commission that the use is similar to and not more objectionable or 
intensive than the uses listed.”  The Planning Manager, as the Planning Director’s designee, has 
approved business licenses for three Internet establishments in Hayward since June of last year.  
None of those business license applications indicated the operator’s intent to conduct 
sweepstakes or gambling activity, and City staff only became aware of gambling activity in 
January 2013.   
 
At the time of the February 19, 2013 Council meeting, staff was aware of three establishments 
within the City that meet the definition of a Computer Gaming and Internet Access Business.1 
Information from the business licenses for the three establishments is provided below. 
 
Business Name and   Business License 
Address    Issued Date  Description of Use    
Worldnet Business Center LLC 6-26-12  “Computer terminal rental, Internet 
22620 Vermont St.      access, copies, prints, fax”  
 
Net Connection Hayward LLC 11-26-2012  “Internet service/business center” 
778 B Street 
 
I Biz LLC    1-10-13  “Providing Internet service, fax,  
22466 Maple Ct.       office and business related” 
 
The Planning Director authorized approval of the business licenses for these establishments from a 
land use perspective based on the information provided by the applicants with the assumption that 
the nature and activity associated with these uses was similar to copying or reproduction facilities 
and mailing or facsimile services.  . The information provided by the applicants did not include that 
gambling was a component of the businesses.  
 

                                                 
1 “Computer Gaming and Internet Access Business" shall mean an establishment that provides one or more computers or 
other electronic devices for access to the World Wide Web, Internet, e-mail, video games or computer software 
programs that operate alone or are networked (via LAN, WAN, wireless access, or otherwise) or that function as a 
client/server program, and which seeks compensation or reimbursement, in any form, from users. “Computer Gaming 
and Internet Access Business” shall also be synonymous with a personal computer ("PC") cafe, Internet cafe, cyber cafe, 
sweepstakes gaming facilities, business center, Internet sales business and Internet center with Internet sweepstakes-type 
games, but does not include a Public Use or Internet Learning Center as defined herein. 

170



 
Extending Moratorium on Internet and Computer Gaming Establishments Page 3 of 7 
April 2, 2013 
 

Subsequent to the business licenses being issued, the City received complaints regarding disruptive 
conduct near the businesses and potential gambling activity within the businesses.  Detectives from 
the Hayward Police Department confirmed that the businesses were utilizing sweepstakes games 
allegedly to promote sale of computer /Internet access to their customers.  
 
The City Attorney’s Office mailed cease and desist demand letters to the three businesses listed 
above on February 8, 2013.  The letters were issued based on the fact that computers that offer the 
sweepstakes generally described above are considered illegal slot machines and illegal gambling 
devices and are prohibited by California Penal Code sections 330a, 330b and 330.1. The 
sweepstakes game is also considered an illegal lottery in violation of California Penal Code section 
319.  Locations where these sweepstakes occur are considered a public nuisance subject to court 
ordered injunction and abatement.   
 
The Vermont Street location closed shortly after issuance of the cease and desist letters.  The realty 
company representing the property owner acknowledged receiving the cease and desist letter and 
informed the City Attorney’s Office that the tenants vacated the property pursuant to a thirty-day 
notice to quit issued by the property owner on January 9, 2013. 
 
The City Attorney’s Office received contact from legal counsel representing the businesses located 
at B Street and Maple Court/Foothill Blvd.  Both locations remained open initially.  On February 
22, 2013, officers from the Hayward Police Department inspected the B Street and Maple 
Court/Foothill Blvd. locations to determine compliance with the cease and desist letters.  An 
employee of the B Street location was arrested for an outstanding bench warrant during the 
inspection.  Additionally, City staff has noted that the Maple Court/Foothill Blvd. location did not 
post any identifying signs indicating the name of the business or type of services offered within the 
location, did not post business hours, and concealed the interior of the business location from public 
view.   
 
A subsequent round of cease and desist letters were issued to the two remaining businesses on 
March 8, 2013.  In addition to referencing state gambling laws, the subsequent cease and desist 
letters referenced the City Council’s adoption of the 45-day moratorium and required prompt 
compliance (Attachment III). On March 11, 2013 the City Attorney’s Office received written 
correspondence from legal counsel for the B Street location indicating that the business would be 
closed on that date and would remain closed for an undetermined period of time.  On March 13, 
2013 Hayward Police Department staff confirmed that the Maple Court/Foothill Blvd. location was 
also closed.  Representatives of the building owners where the B Street and Maple Court/Foothill 
Blvd. businesses are located have indicated a willingness to support the City in its efforts.   
 
Moratoriums on Internet and computer gaming establishments have also been established in other 
jurisdictions, such as Antioch, Oakley, and Pittsburg.  Other jurisdictions, such as Antioch, 
Brentwood, and Dublin, have adopted ordinances to address such uses.  In addition, the City of 
Sacramento executed search warrants in March and April 2012 for Computer Gaming and Internet 
Access Businesses, which were acting as fronts for illegal gambling activities.   
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On February 28, 2013, law enforcement in Santa Rosa and Rohnert Park served search warrants on 
four Internet cafes and seized computers and cash from the establishments.  The Sonoma County 
District Attorney’s Office is reviewing the investigation.   
 
On March 7, 2013, the Sacramento Police Department raided an Internet café called “Copy Planet” 
and seized computers and records.   
 
On March 13, 2013, federal agents served search warrants on forty-nine Internet cafes in Florida 
and arrested numerous high-ranking members of the non-profit veterans group running the 
establishments.  The raid was part of a federal gambling, mail fraud, and money laundering 
investigation.  The Internet cafes were described by the veterans group as “fundraising centers” but 
authorities allege that the cafes were operating illegal slot machines in violation of state gambling 
laws.   
 
The California Attorney General, in conjunction with local law enforcement in Stockton and San 
Diego, has conducted similar operations to close such businesses in California.  The Attorney 
General’s Office and the Kern County District Attorney’s Office are also currently involved in 
litigation seeking to obtain permanent injunctions against businesses in San Diego and Kern 
County, respectively.   
 
DISCUSSION  
 
Computer Gaming and Internet Access Businesses that utilize a “sweepstakes” game purport to 
sell their customers time on computers that are connected to the Internet. Based on the amount of 
computer time purchased, customers are provided a certain number of credits to play games on 
the computers. These games hold out the possibility of winning cash prizes.  Frequently, the 
games have the appearance of Las Vegas-style games of chance, such as slot machines, thus 
creating a casino-like atmosphere. The operators of these establishments assert that although the 
games appear to be gambling games, which are highly restricted and regulated under state law, 
they are actually “sweepstakes” provided as a means of promoting the businesses of renting 
computer time in compliance with state law requirements relating to the operation of 
sweepstakes.  It appears that the resemblance of the games to casino-style games, and the 
possibility of winning cash prizes by playing them, is a driving factor for the customers that 
patronize these Computer Gaming and Internet Access Businesses. 
 
The Business and Professions Code defines “sweepstakes” as “any procedure for the distribution 
of anything of value by lot or by chance that is not unlawful under other provisions of law 
including, but not limited to, the provisions of section 320 of the Penal Code.” (Bus. and Prof. 
Code § 17539.5(a)(12)). Penal Code section 320 relates to commercial lotteries, which are illegal 
under State law.  State law also prohibits commercially operated banked or percentage games 
and “gambling machines,” and highly restricts and regulates other gambling operations. 
 
Under State law, a lottery comprises three elements: a prize, payment of consideration to be 
eligible to win the prize, and distribution of the prize by chance. Though the definition of 
“sweepstakes” is not particularly illuminating, case law and other legal sources establish that a 
sweepstakes is essentially a lottery in which no purchase or payment is required to play the 
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game.  There are a number of provisions in the Business and Professions Code that regulate the 
conduct of sweepstakes, including a requirement that an entry submitted without a purchase or 
payment will be treated the same as an entry submitted with payment.  Sweepstakes operators 
must also comply with certain noticing and advertisement requirements, including the 
publication of the odds of winning the sweepstakes.   
 
Operators of these Internet access businesses argue that they comply with these requirements; 
however, the number of entries given to a paying customer will typically greatly outnumber the 
number of entries that will be given to a non-paying participant in the game. Courts in 
jurisdictions outside California have concluded that sweepstakes similar to the ones offered by 
the businesses in Hayward are a form of gambling and have upheld both criminal convictions 
and civil injunctions in cases involving such businesses.   
 
The provisions of the Hayward Municipal Code that may regulate the development, establishment, 
and operation of computer gaming and internet access businesses in the City are inadequate and 
need further review, study and revision. Pursuant to Government Code section 65858, the City may 
establish a moratorium prohibiting any uses that may be in conflict with a contemplated general 
plan, specific plan or zoning proposal that the legislative body, planning commission or the 
planning department is considering in order to protect and preserve the public safety, health and 
welfare.   
 
On February 9, 2013, the City Council adopted Ordinance No. 13-03, establishing a 45-day 
moratorium pursuant to Government Code Section 65858 on the development, establishment and 
operation of computer gaming and internet access businesses within the City of Hayward.  The 
temporary moratorium became effective immediately. The 45- day moratorium will expire on April 
5, 2013, unless extended by the City Council.   
 
Staff has begun to analyze the potential impacts of such new uses in the City to determine if 
modifications to the Zoning Ordinance regulations or other sections of the City’s Municipal Code 
would be appropriate.  Additionally, staff has begun to review ordinances enacted by other 
California jurisdictions that regulate the development, establishment and operation of computer 
gaming and Internet access businesses.  Specifically, staff is reviewing ordinances from the cities of 
Antioch, Brentwood, and Dublin.  Staff will review other ordinances and regulations as they 
become aware of them.   
 
The cities of Antioch and Brentwood enacted ordinances on March 13, 2012 and November 13, 
2012, respectively, permitting operation of a computer gaming and Internet access business upon 
issuance of a license by the city’s development director pursuant to an application process.  The 
ordinances impose regulations such as limiting access by minors, limiting hours of operation, 
prohibiting sale or consumption of cigarettes or alcohol on the premises, imposing security 
requirements at the discretion of the police chief, prohibiting window coverings that obscure the 
interior of the business from the public right-of-way, and prohibiting use of the computers for 
gambling. 
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The City of Dublin enacted an urgency ordinance on October 16, 2012 , which makes it unlawful 
and a public nuisance to establish, manage or otherwise engage in the business of operating an 
“Internet sweepstakes café.”   
   
Staff requires additional time in order to conduct a thorough analysis upon which a recommendation 
can be made to the City Council regarding this issue.  Pursuant to Government Code section 65858, 
the City Council may extend the moratorium for a period of ten months and fifteen days upon a 
four-fifths vote at a noticed public hearing.   Government Code section 65090 requires notice of the 
public hearing to be published in at least one newspaper of general circulation within the 
jurisdiction of the local agency which is conducting the proceeding at least ten days prior to the 
hearing.  The notice of the public hearing will be published by the Daily Review on Friday, March 
22, 2013.   
 
Additionally, Government Code section 65858(d) requires a written report to be issued describing 
the measures taken to alleviate the condition that led to the adoption of the ordinance within ten 
days of the expiration of the ordinance.  This staff report shall serve as the written report required by 
the Government Code.  Beginning at noon on March 22, 2013, a copy of the report describing the 
measures taken to alleviate the conditions which led to the adoption of the moratorium ordinance 
may be reviewed at the City of Hayward City Clerk’s Office, 777 B Street, the Main City Library, 
835 C Street, the Weekes Branch, 27300 Patrick Avenue, Hayward, or on the City's website at 
http://www.hayward-ca.gov/NEWS/2013/ 
 
Pursuant to Government Code section 65858(c), the legislative body shall not adopt or extend an 
interim ordinance unless the ordinance contains legislative findings that there is a current and 
immediate threat to the public health, safety, or welfare, and that the approval of additional 
subdivisions, use permits, variances, building permits, or any other applicable entitlement for use 
which is required in order to comply with a zoning ordinance would result in that threat to public 
health, safety, or welfare. The attached Ordinance contains such findings.   
 
Environmental Review - Adoption of the interim urgency Ordinance is exempt from 
environmental review under the California Environmental Quality Act (CEQA) pursuant to 
Public Resources Code section 21065, based on the finding that this Ordinance is not a “project” 
within the meaning of section 15378 of the State CEQA Guidelines, because it has no potential 
for resulting in physical change in the environment, directly or ultimately. Additionally, adoption 
of the ordinance is exempt from the California Environmental Quality Act (CEQA), pursuant to 
CEQA sections 15061(b)(3) and 15306. 
 
ECONOMIC AND FISCAL IMPACTS 
 
An interim moratorium of limited duration, although potentially negatively impacting some 
properties in the short-term where such uses are proposed or contemplated, would have potential 
benefits to the community in the long term.  It would ensure that adequate analysis is conducted by 
staff and presented to the City Council that would identify the potential negative impacts and 
positive benefits to the City regarding the establishment of such uses, especially those that include 
Internet gambling.  Such analysis will assist the City Council members in determining whether 
amendments to the Zoning Ordinance or other Municipal Code sections are appropriate. It is 
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roughly estimated that staff will need to spend a total of approximately 135 hours over a period of 
three to six months, with an estimated cost to the General Fund of approximately $20,000, to fully 
research and analyze the impacts and benefits associated with such uses. 
 
NEXT STEPS 
 
Should the City Council adopt the Ordinance extending the moratorium by the required four-fifths 
vote (minimum six votes needed), the moratorium will be extended for ten months and fifteen days 
(until February 18, 2014).  During that time, staff will continue its analysis of potential impacts 
related to the development, establishment and operation of computer gaming and internet access 
businesses.  A written report shall be prepared within ten days of the expiration of the extension 
which will either: request one final extension of the moratorium for an additional year in order to 
complete the analysis; or will provide the Council with an analysis and recommendations regarding 
whether any changes to the City’s Zoning Ordinance or Municipal Code are warranted as well as 
language for any proposed amendments to the Zoning Ordinance or Municipal Code.     
 
 
Prepared and Recommended by:  David Rizk, AICP, Director of Development Services 
     Michael Lawson, City Attorney 
 
Approved by: 
 

 
 
 
Fran David, City Manager 
 
Attachments: 
 Attachment I: Interim Urgency Ordinance 
  Attachment II: Bureau of Gambling Control Advisory 
 Attachment III: Sample Template of Cease and Desist Letter #2 
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ORDINANCE NO.         
 

 
AN URGENCY MEASURE ADOPTING AN ORDINANCE 
PURSUANT TO GOVERNMENT CODE SECTION 65858, 
EXTENDING A MORATORIUM ON THE DEVELOPMENT, 
ESTABLISHMENT AND OPERATION OF COMPUTER GAMING 
AND INTERNET ACCESS BUSINESSES WITHIN THE CITY OF 
HAYWARD FOR TEN MONTHS AND FIFTEEN DAYS, EXPIRING 
NOT LATER THAN FEBRUARY 18, 2014 

 
 
THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS: 
 

Section 1.  This Ordinance is adopted pursuant to the provisions set forth in Government Code Section 
65858 and pursuant to other applicable law. 
 
 
 Section 2.  Findings. The City Council hereby finds as follows: 
 
 

A. Pursuant to Article XI, Section 5 of the California Constitution and the City Charter, the City of Hayward 
may make and enforce all regulations and ordinances in respect to municipal affairs. 

 
B. The stated purpose of the Hayward Zoning Ordinance is to promote the public health, safety, general 

welfare, and preserve and enhance the aesthetic quality of the City by providing regulations to ensure an 
appropriate mix of land uses in an orderly manner. The Zoning Ordinance further states that the City 
desires to achieve a pattern and distribution of land uses that generally retain and enhance established 
residential neighborhoods, commercial and industrial districts, regional-serving uses, and recreational 
amenities; allow for the infill and reuse of areas at their prevailing scale and character; accommodate 
expansion of development into vacant and under-utilized lands within environmental and infrastructure 
constraints; maintain and enhance significant environmental resources; provide a diversity of areas 
characterized by differing land use activity, scale and intensity; and establish Hayward as a unique and 
distinctive place in the heart of the San Francisco Bay Area, with a high quality of life in an attractive, 
secure environment for the City’s residents and businesses. 

 
C. Computer Gaming and Internet Access Businesses within the City of Hayward present unique 

challenges for local government, as it is difficult to ascertain and regulate establishments that involve 
online gambling. In addition, gambling establishments require a significant commitment of police and 
public safety resources to deal with the secondary effects associated with gambling that are typically 
greater than other retail establishments.  

 
D. Gambling is prohibited in California by State law, other than in card club establishments and on 

Indian/tribal properties. The California Bureau of Gambling Control has determined that Computer 
Gaming and Internet Access Businesses that sell Internet time or phone cards in conjunction with a 
promotional sweepstakes are illegal online gambling operations. 

 
E. City staff received proposals in recent months related to three Internet cafes, which were not identified as 

establishments for online gambling and were issued business licenses in reliance on representations that 
the establishments were offering legitimate Internet, business, fax and copy services. City staff 
subsequently determined that these establishments have been engaged in online gambling in violation of 
state and local law, and staff anticipates additional requests for similar businesses in the future.  Such 
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illegal gambling establishments provide potential for undesirable criminal activity, gambling addiction, 
and undesirable impacts on adjacent businesses and residential neighborhoods as a result of hours of 
operation and related activities.  Computer Gaming and Internet Access Businesses often target 
students and minors within the local community, thereby potentially encouraging the participation of 
significant numbers of unsupervised minors. There is generally a charge for the use of the computer 
station and users often occupy a station for many consecutive hours. Several establishments that staff has 
identified in the City have offered a type of sweepstakes gaming that the State has determined to be 
illegal gambling. This “sweepstake gaming” provides the chance to win cash or prizes through the 
betting of purchased or won sweepstakes game entries. These games frequently have the appearance of 
casino-style games of chance, such as slot machines, and, to the extent that the legal validity of these 
“sweepstake” games is questionable under State law, the Zoning Ordinance and the City’s Municipal 
Code do not specifically regulate them.  

 
F. Computer Gaming and Internet Access Businesses are not specifically listed as allowed uses in any 

zoning district.  Section 10-1.140 of the Hayward Zoning Ordinance states that “[w]hen a use is not 
specifically listed in the sections devoted to ‘Uses Permitted,’ it shall be assumed that such uses are 
prohibited unless it is determined by the Planning Director or on appeal to the Planning Commission that 
the use is similar to and not more objectionable or intensive than the uses listed.”  Because there is the 
potential for undesirable effects of such uses on surrounding commercial establishments, residential 
areas, and on those who participate in such activities, additional time is needed to allow staff to analyze 
the potential impacts of such establishments in Hayward and determine what modifications to the 
Zoning Ordinance or other regulations would be appropriate.   

 
G. The City’s current Zoning Ordinance and Municipal Code also do not thoroughly address the impacts 

related to the location and manner of the development, establishment, and operation of Computer 
Gaming and Internet Access Businesses in relation to public health, safety, and welfare concerns, 
including, but not limited to, the impacts these businesses may have on parking, surrounding uses, and 
the community.  

 
H. Until such time as the City institutes land use controls over Computer Gaming and Internet Access 

Businesses, the community is at risk that these businesses could be initiated, modified or expanded, prior 
to the adoption of measures necessary for the protection of public health, safety and welfare. By way of 
examples of this risk, the three Internet cafes in the City that offered on-line gaming activities were sent 
a cease-and-desist letter from the City Attorney’s Office; however, two of the three establishments did 
not close until after the 45-day moratorium was adopted by the City Council on February 19, 2013, and a 
second cease-and-desist letter was issued. All three businesses are currently closed, but the City 
Attorney’s Office received written correspondence from legal counsel for Net Connection indicating that 
the business would remain closed only for an “undetermined” period of time. Additionally, prior to its 
closure, an employee of Net Connection was arrested for an outstanding bench warrant during a police 
inspection. With respect to I Biz on Foothill Boulevard, the establishment did not post any identifying 
signs indicating the name of the business or type of services offered within the location, did not post 
business hours, and concealed the interior of the business location from public view. These 
circumstances, and the experiences of other jurisdictions around the country more specifically described 
below, justify the extension of the moratorium and highlight the need for local regulation. 

 
I. The issuance or approval of any building, planning or other permit or license for Computer Gaming and 

Internet Access Businesses prior to the City’s completion of its review of the need for modifications to 
the Zoning Ordinance or other regulation would result in a current and immediate threat to the public 
health, safety and welfare, for the reasons set forth above. 

 
J. Other California cities have reported increased law enforcement activities at Computer Gaming and 

Internet Access Businesses as a result of crimes occurring at those businesses, such as burglary, robbery, 
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sale of illegal drugs and illegal lotteries. Some examples of recent law enforcement actions with respect 
to Computer Gaming and Internet Access Businesses include the following:  

 
1. The City of Sacramento executed search warrants in March and April, 2012 for Computer 

Gaming and Internet Access Businesses that were acting as fronts for illegal gambling 
activities, and the Attorney General, in conjunction with local law enforcement in Stockton 
and San Diego, has conducted similar operations to close gambling parlors in such 
businesses.  

 
2. On February 28, 2013, law enforcement officials in Santa Rosa and Rohnert Park served 

search warrants on four Internet cafes and seized computers and cash from the 
establishments.  

 
3. On March 7, 2013, the Sacramento Police Department raided an internet café called “Copy 

Planet” and seized computers and records.   
 

4. On March 13, 2013, federal agents served search warrants on forty-nine Internet cafes in 
Florida and arrested numerous high ranking members of the non-profit veterans group 
running the establishments. The raid was part of a federal gambling, mail fraud and money 
laundering investigation. The internet cafes were described by the veterans group as 
“fundraising centers” but authorities allege that the cafes were operating illegal slot 
machines in violation of state gambling laws.   

 
5. The Attorney General’s Office and the Kern County District Attorney’s Office are also 

currently involved in litigation seeking to obtain permanent injunctions against businesses 
in San Diego and Kern County, respectively.   

 
6. In the past year, the cities of Pittsburg, Oakley and Antioch and the County of Alameda 

have adopted moratoriums on Computer Gaming and Internet Access Business to afford 
those agencies sufficient time to research and prepare appropriate legislation regulating 
these businesses. 

 
7. Courts in jurisdictions outside California have concluded that sweepstakes similar to the 

ones offered by the businesses in Hayward are a form of gambling and have upheld both 
criminal convictions and civil injunctions in cases involving such businesses. 

 
K. The City requires additional time to study the potential impact such facilities may have on the public 

health, safety and welfare and to prepare, evaluate and to adopt possible reasonable amendments to the 
City’s Municipal Code and Zoning Ordinance regarding Computer Gaming and Internet Access 
Businesses. Staff needs time to study whether to limit such businesses to certain zoning districts, and 
which zoning districts would be appropriate for such uses. Staff has begun to review ordinances enacted 
by other California jurisdictions that regulate the development, establishment and operation of computer 
gaming and Internet access businesses.  Specifically, staff is reviewing ordinances from the cities of 
Antioch, Brentwood and Dublin.  Staff will review other ordinances and regulations as they become 
aware of them. The cities of Antioch and Brentwood enacted ordinances permitting operation of a 
computer gaming and Internet access business upon issuance of a license by the city’s development 
director pursuant to an application process.  The Antioch and Brentwood ordinances impose regulations 
such as limiting access by minors; limiting hours of operation; prohibiting sale or consumption of 
cigarettes or alcohol on the premises; imposing security requirements at the discretion of the police 
chief; prohibiting window coverings that obscure the interior of the business from the public 
right-of-way; and prohibiting use of the computers for gambling. The city of Dublin enacted an urgency 
ordinance that makes it unlawful and a public nuisance to establish, manage or otherwise engage in the 
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business of operating an “Internet sweepstakes café.” 
 
L. Pursuant to Government Code Section 65858, the City has the authority to adopt an interim ordinance 

prohibiting any uses that may be in conflict with a contemplated general plan or zoning proposal.  
 
M. For the reasons set forth above, this Ordinance is necessary to preserve the public health, safety and 

welfare and to avoid a current and immediate threat to the health, safety and welfare of the community. 
 
N. Adoption of the Urgency Ordinance is exempt from environmental review under the California 

Environmental Quality Act (CEQA), pursuant to Public Resources Code Section 21065, based on the 
finding that this Ordinance is not a “project” within the meaning of Section 15378 of the State CEQA 
Guidelines, because it has no potential for resulting in physical change in the environment, directly or 
ultimately.  Additionally, adoption of the ordinance is exempt from the California Environmental 
Quality Act (CEQA), pursuant to CEQA Sections 15061(b)(3) and 15306. 

 
 
 Section 3.  Moratorium Imposed. 

 
Scope. 
 
In accordance with the authority granted the City of Hayward under Article XI, Section 5 of the 
California Constitution, the City Charter and Government Code Section 65858, from and after 
the effective date of this Ordinance, no permit or any other applicable license or entitlement for 
use, including but not limited to, the issuance of a business license, business permit, building 
permit, use permit or zoning text amendment shall be approved or issued for the establishment 
or operation of Computer Gaming and Internet Access Businesses in the City of Hayward. 
Additionally, Computer Gaming and Internet Access Businesses are hereby expressly 
prohibited in all areas and zoning districts in the City.    
 
Definitions. 
 
1. For purposes of this Ordinance, “Computer Gaming and Internet Access Business" shall 

mean an establishment that provides one or more computers or other electronic devices for 
access to the World Wide Web, Internet, e-mail, video games or computer software 
programs that operate alone or are networked (via LAN, WAN, wireless access or 
otherwise) or that function as a client/server program, and which seeks compensation or 
reimbursement, in any form, from users. “Computer Gaming and Internet Access 
Business” shall also be synonymous with a personal computer ("PC") cafe, Internet cafe, 
cyber cafe, sweepstakes gaming facilities, business center, Internet sales business and 
Internet center with Internet sweepstakes-type games, but does not include a Public Use or 
Internet Learning Center as defined herein.  

 
2. For purposes of this Ordinance, "Public Use or Internet Learning Center" shall mean an 

establishment that provides computer access which is operated by the City of Hayward, a 
school district, a library, a college district, or a private institution of learning which 
provides classes in computer instruction, or a non-profit organization which does not 
receive compensation or reimbursement in any form other than school tuition. 

 
 

 Section 4.  The establishment, maintenance or operation of a Computer Gaming and Internet Access 
Business as defined herein with the City limits of the City of Hayward is a public nuisance. Violations of this 
Ordinance may be enforced by any applicable law, including but not limited to injunctions, administrative citations or 
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criminal penalties. 
 
 Section 5.  In accordance with Government Code Section 65858, this Ordinance shall be in full force and 
effect for a period of ten (10) months and fifteen (15) days, expiring no later than February 18, 2014, immediately from 
the date of its adoption by the City Council by at least six affirmative votes.  This period may be extended by the City 
Council in accordance with the provisions of Government Code Section 65858. 
 
 Section 6.  The Planning Director is hereby authorized to administer and interpret the provisions of this 
urgency Ordinance, including but not limited to, review of business license applications, specific use permit 
applications, variance requests, building permit applications, and other land use approvals, to determine whether the 
requested business license, use permit, variance, building permit or other land use approval is subject to the terms of 
this Ordinance.     
 
 Section 7.  The Planning Director shall review and consider options for the regulation of Computer Gaming 
and Internet Access Businesses in the City and provide the City Council a written report describing the measures that 
the City has taken to address the conditions which led to the adoption of this interim Ordinance.  
 
 Section 8.  Constitutionality.  If any section, subsection, sentence, clause or phrase of this Ordinance is for 
any reason held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of 
this ordinance. 
 
 Section 9.  Publication.  This interim, urgency Ordinance or a comprehensive summary thereof shall be 
published in newspaper of general circulation of the City within fifteen (15) days after its adoption. 
 
 
 INTRODUCED at a regular meeting of the City Council of the City of Hayward, held the         day of                             

2013, by Council Member                           . 

 ADOPTED at a regular meeting of the City Council of the City of Hayward held the              day of                            

2013, by the following votes of members of said City Council. 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

    APPROVED:                                              
                                 Mayor of the City of Hayward 
 
        DATE:                                   
 
      ATTEST:                                                      
      City Clerk of the City of Hayward 
APPROVED AS TO FORM: 
 
                                                      
City Attorney of the City of Hayward 
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EDMUND G. BROWN JR. 
Attorney General 
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NUMBER 11  LAW ENFORCEMENT ADVISORY  
 

DECEMBER 5, 2012
 

Internet Cafés 
 
With increasing frequency, so-called “Internet cafés” that sell Internet time or phone cards in conjunction 
with a “promotional sweepstakes,” are operating throughout California.  The “sweepstakes aspect” of the 
Internet cafés permits customers to play gambling-themed games on computers to win cash prizes.  The 
Bureau of Gambling Control (Bureau) considers Internet cafés that offer these types of sweepstakes to be 
illegal gambling operations.  
 
Method of Operation: 
 
In general, Internet cafés are located in storefront strip malls, though they can also be standalone 
establishments.  Numerous computer terminals or stations are located inside each Internet café.  
Customers generally purchase Internet time or phone time using a magnetic striped card provided by the 
Internet café.  After making a purchase of Internet time or phone time, customers swipe the magnetic card 
through a card reader at a computer terminal or station inside the Internet café to play gambling-themed 
games.  Along with the Internet time or phone time, customers receive sweepstakes “entries” or “credits” 
based upon the amount spent (e.g., 100 sweepstakes entries for $1.00 of Internet time purchased).  The 
sweepstakes entries are displayed on the computer screens as “credits.”  The customer then has the option 
to select one of several gambling-themed games and makes bets with the credits.  Customers who win 
prizes can cash in any winnings, or use the winnings to purchase additional internet time and sweepstakes 
entries.  Cash prizes ranging from $1.00 to as much as $4,000 are paid out daily.  Customers may be able 
to receive and play 100 credits per 24-hour period for free, but must purchase Internet time or phone card 
time to obtain additional sweepstakes credits to play the games once they have played the free credits.  
 
In addition to the onsite computers, a server running the sweepstakes software will typically be present, 
although a remote location server might also be used.  The software operates and controls the game play 
and pay outs at the computer terminals and maintains customer information.  The software is most often 
provided by out-of-state companies and is designed with the intent of circumventing state gambling laws.  
It can reasonably be anticipated that this software will be continuously modified to avoid detection and 
analysis in an attempt to prevent prosecution. 
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Existing Law: 
 
Computers that offer the sweepstakes generally described above are illegal “slot machine[s] or device[s]” 
prohibited by Penal Code section 330b, subdivision (d).  (See also People ex rel. Lockyer v. Pacific 
Gaming Technologies (2000) 82 Cal.App.4th 699 [a vending machine dispensing pre-paid telephone 
cards with “a sweepstakes feature” and prizes determined by a pre-set computer program is an unlawful 
gambling device under Penal Code section 330b].)  Penal Code section 330a, subdivision (a), describes as 
prohibited “any slot or card machine, contrivance, appliance or mechanical device” on “which money or 
other valuable thing is staked or hazarded.”  (See also Pen. Code, § 330.1.)  Business and Professions 
Code sections 17200, et seq., and 17500, et seq., provide for civil penalties and other remedies against 
these Internet café operations for unlawful business practices and false advertising.  Penal Code section 
335a states, “Any and all money seized in or in connection with such machine or device shall, 
immediately after such a machine or device has been so destroyed, be paid into the treasury of the city or 
county.”  The operator may sue for recovery of the devices within 30 days after issuance of the notice of 
intended destruction under Penal Code section 335a. 
 
Assistance:  
 
The Bureau will assist California law enforcement agencies working toward prosecution or pursuing civil 
or administrative actions in connection with Internet café gambling operations.  Assistance may 
encompass advice, Bureau personnel and equipment, search and arrest warrant examples, and other 
experienced assistance with enforcement operations.  The local law enforcement agency will retain the 
lead role and be responsible for evidence retention, seizure of funds, and prosecution, or civil or 
administrative action against the establishment.  
 
This advisory is for informational purposes only and is not intended to be legal advice.   
 
 
 

For more information regarding this advisory, contact the California Department of Justice, Bureau of 
Gambling Control at (916)227-3584 
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Off ice  of  the  Ci t y At torne y 

777 B St reet    Hayward   CA   94541-5007  
Tel :  510/583-4450   Fax:  510/583-3660   TDD: 510/247-3340  

 

 

 
March 18, 2013 

 
 

[Business Owner Name/Address] 
[Property Owner Name/Address] 
 
 
VIA CERTIFIED MAIL AND PERSONAL DELIVERY 
 
Re:  Second ORDER to Cease and Desist 
 
Dear [Business Owner Name/Property Owner Name]: 
 
 In a letter dated February 8, 2013 you were ordered to cease and desist operation of 
promotional sweepstakes which permits customers to play gambling-themed games on 
computers to win cash prizes  at the business located at [Business Address].Detectives from the 
Hayward Police Department have confirmed that the activity continues to occur at the location.    
 
  Operation of the sweepstakes located at [Business Address] Hayward, CA  is a use that is 
not specifically permitted by the Hayward Zoning Ordinance.  Pursuant to section 10-1.2710 of 
the Hayward Zoning Ordinance“[w]hen a use is not specifically listed in the sections devoted to 
“Uses Permitted,” it shall be assumed that such uses are prohibited.   Maintenance or operation 
of a prohibited use is a public nuisance pursuant to Hayward Municipal Code section 10-1.2850.d. 
 

On February 19, 2013 the Hayward City Council adopted an interim urgency ordinance 
pursuant to Government Code Section 65858.  The relevant provisions of the ordinance are as 
follows: 
 

(1) Imposition of a 45-day moratorium on the issuance of all City approvals, including 
business licenses, use permits, variances, sign permits, building permits and zoning text 
amendments for establishment or operation of Computer Gaming and Internet Access 
Businesses within the City of Hayward; 
 

(2) Defining “Computer Gaming and Internet Access Business” as an establishment that 
provides one or more computers or other electronic devices for access to the World Wide 
Web, Internet, e-mail, video games or computer software programs that operate alone or 
are networked (via LAN, WAN, wireless access, or otherwise) or that function as a 
client/server program, and which seeks compensation or reimbursement, in any form, 
from users. “Computer Gaming and Internet Access Business” shall also be synonymous 
with a personal computer ("PC") cafe, Internet cafe, cyber cafe, sweepstakes gaming 
facilities, business center, Internet sales business and Internet center with Internet 
sweepstakes-type games; 
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March 18, 2013 

 
(3) Prohibiting maintenance and operation of any Computer Gaming and Internet Access 

Business in all areas and zoning districts in the City; 
 

(4) Declaring that maintenance and operation of any Computer Gaming and Internet Access 
Business within the City is a violation of the Zoning Ordinance and a public nuisance 
enforceable by administrative citations, criminal penalties, and civil injunction. 

 
Operation of the sweepstakes located at [Business Address] falls within the definition of 

“Computer Gaming and Internet Access Business” and is not permitted pursuant to the 
moratorium.  Operation of the sweepstakes is a public nuisance under local law and a violation of 
state gambling laws.   
 

This is the SECOND NOTICE in which YOU ARE HEREBY ORDERED to immediately CEASE 
and DESIST operation of the sweepstakes at the location.  If this office does not receive an 
affirmative response from you within 72 hours indicating that you have fully complied with this 
Order, the City will take any and all legal actions necessary to enforce your compliance with the 
law including, but not limited to, a civil action for injunctive relief and abatement of a public 
nuisance pursuant to Penal Code section 11225, Code of Civil Procedure section 731 and relevant 
provisions of the Hayward Municipal Code. 
 
 Upon finding that a public nuisance exists at the location the court may impose the 
following sanctions: an injunction against the person conducting or maintaining the nuisance; an 
injunction against the owner, lessee, or agent of the building or place, in or upon which the 
nuisance exists from directly or indirectly maintaining or permitting it; statutory civil penalties up 
to $25,000 against any and all defendants; seizure and sale of all equipment used to aid, abet, or 
maintain the nuisance; and closure of the location for up to one year.  Additionally, the City will 
petition the court for recovery of investigative costs, costs of suit and attorney’s fees.   
 

The City will also assist with any investigation and prosecution by federal and state 
authorities for any violations of federal or state law arising from the conduct at this location.  If 
you have any questions regarding this matter, you may contact me by telephone at (510) 583-
4450.   
 

Very truly yours, 
 
 
 
 
 
 
MICHAEL S. LAWSON, City Attorney 
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