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CITY COUNCIL MEETING FOR FEBRUARY 26, 2013 
777 B Street, Hayward, CA 94541 

www.hayward-ca.gov 
 

 
 

CLOSED SESSION 
Closed Session Room 2B – 5:00 PM 

 
1. PUBLIC COMMENTS   

 
2. Public Employment 

Pursuant to Government Code 54957 
 Performance Evaluation 
City Attorney 

 
3. Public Employment 

Pursuant to Government Code 54957 
 Performance Evaluation 
City Clerk 
 

4. Conference with Labor Negotiators 
Pursuant to Government Code 54957.6 
 Lead Negotiators:  City Manager David, City Attorney Lawson,  Assistant City Manager McAdoo, 

Human Resources Director Robustelli, Finance Director Vesely, Deputy City Attorney Vashi, 
Director of Maintenance Services McGrath 

Under Negotiation:  All Groups 
 
5. Adjourn to Special Joint City Council/Redevelopment Successor Agency Meeting 

 
 

SPECIAL JOINT CITY COUNCIL/REDEVELOPMENT SUCCESSOR AGENCY MEETING 
Council Chambers – 7:00 PM 

 
CALL TO ORDER Pledge of Allegiance Council Member Salinas 
 
ROLL CALL  
 
CLOSED SESSION ANNOUNCEMENT 
 
PUBLIC COMMENTS 
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_____________________________________________________________________________________ 
 
The Public Comment section provides an opportunity to address the City Council on items not listed on the 
agenda or Work Session, or Informational Staff Presentation items.  The Council welcomes your comments and 
requests that speakers present their remarks in a respectful manner, within established time limits, and focus on 
issues which directly affect the City or are within the jurisdiction of the City.  As the Council is prohibited by 
State law from discussing items not listed on the agenda, your item will be taken under consideration and may be 
referred to staff. 
______________________________________________________________________________________ 
______________________________________________________________________________________ 
 
NON-ACTION ITEMS: (Work Session and Informational Staff Presentation items are non-action items.  
Although the Council may discuss or direct staff to follow up on these items, no formal action will be taken.  Any 
formal action will be placed on the agenda at a subsequent meeting in the action sections of the agenda.) 
______________________________________________________________________________________ 
 
WORK SESSION (60-Minute Limit)  
 
1. Adopted Hayward Executive Airport Land Use Compatibility Plan and General Plan Consistency 

Requirements of the California Government Code (Report from Director of Development Services 
Rizk) 

 Staff Report 
 Attachment I Letter from Mayor Sweeney - 11/15/11 
 Attachment II Planning Commission Letter - 2/1/12 
 Attachment III - Section 2.7.5.7 of the Hayward Airport Land Use Compatibility Plan 
  
2. Review and Discussion of the Draft Economic Development Strategic Plan (Report from City 

Manager David) 
 Staff Report 
 Attachment I 
 Attachment II 
 Attachment III 
 Attachment IV 
 Attachment V 
 Attachment VI 
 Attachment VII 
 Attachment VIII 
 Attachment IX 
 Attachment X 
______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a 
Council member in order for the Council to discuss the item or to permit public comment on the item.  Please notify 
the City Clerk anytime before the Consent Calendar is voted on by Council if you wish to speak on a Consent Item.) 
______________________________________________________________________________________ 
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CONSENT CALENDAR  
 

3. Approval of Minutes of the City Council Meeting on February 5, 2013 
 Draft Minutes 
  
4. Adoption of an Ordinance Adding a New Section 6.36(b) to the Hayward Traffic Code Relating to 

BART Commuter Permit Parking on Designated Streets 
 Staff Report 
 Attachment I   
  
5. Pavement Rehabilitation Vehicle Registration Fee FY 14(Districts 6, 10, 15, 19, 20) – Approval of 

Plans and Specifications and Call for Bids 
 Staff Report 
 Attachment I 
 Attachment II 
 Attachment III 
  
6. Acceptance of Donation of Memorial Sculpture from Gail Steele 
 Staff Report 
 Attachment I Resolution Accepting Memorial Sculpture  
 Attachment II Sculpture Photo 
 Attachment III Location Photo 
  
7. Route 238 Corridor Improvement Project - Approve Addendum to EIR and Allow Downtown 

Parking on a Temporary Basis 
 Staff Report 
 Attachment I 
 Attachment II 
 Attachment III 
  
8. Approval of Recognized Obligation Payment Schedule and Successor Agency Administrative 

Budget for the Period July Through December 2013 
 Staff Report 
 Attachment I Resolution 
 Attachment II 
 Attachment III Administrative Budget 
_____________________________________________________________________________________ 
 

The following order of business applies to items considered as part of Public Hearings and 
Legislative Business: 
 Disclosures 
 Staff Presentation 
 City Council Questions 
 Public Input 
 Council Discussion and Action 

_____________________________________________________________________________________ 
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PUBLIC HEARING  
 
9. Site Plan Review No. PL-2012-0342 - Electric Guard Dog (Applicant)/California Auto Dealers 

Exchange (Owner) - An Appeal of Planning Director's Decision to Deny the Installation of an 
Electric Security Fence.  The Project is Located at 967 Industrial Parkway West, Westerly of 
Huntwood Avenue, in the Industrial (I) Zoning District.  (Report from Director of Development 
Services Rizk) 

Staff Report 
Attachment I Draft Resolution 
Attachment II Area Map 
Attachment III Aerial Photo 
Attachment IV Appeal Letter 
Attachment V Site Plan 
Attachment VI Elevation of Proposed Fence 
Attachment VII Electric Fence Warning Sign 
Attachment VIII Electric Fence Safety Reports 
Attachment IX Planning Commision Minutes 
Attachment X Planning Commission Staff Report 
Attachment XI Rancho Cordova Electric Fence Zoning Regulations 
 

COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda 
items. 
 
ADJOURNMENT 

 
NEXT MEETING – 7:00 PM, TUESDAY, MARCH 5, 2013 

_______________________________________________________________________________________ 
 
PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes 
per individual and five (5) minutes per an individual representing a group of citizens or organization. Speakers will 
be asked for their name and their address before speaking and are expected to honor the allotted time. A Speaker 
Card must be completed by each speaker and is available from the City Clerk at the meeting. 
_______________________________________________________________________________________ 
______________________________________________________________________________________ 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or 
legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues that were 
raised at the City's public hearing or presented in writing to the City Clerk at or before the public hearing.  
PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.  
_______________________________________________________________________________________ 
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***Materials related to an item on the agenda submitted to the Council after distribution of the agenda packet 
are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, Hayward, during 
normal business hours. An online version of this agenda and staff reports are available on the City’s website.  
Written comments submitted to the Council in connection with agenda items will be posted on the City’s website.  
All Council Meetings are broadcast simultaneously on the website and on Cable Channel 15, KHRT. *** 

 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 
with Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of 

the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 
 ________________________________________________________________________________________________ 

 

 Please visit us on:  
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DATE:  February 26, 2013 

TO:   Mayor and City Council 

FROM:  Director of Development Services 

SUBJECT: Adopted Hayward Executive Airport Land Use Compatibility Plan and 
General Plan Consistency Requirements of the California Government Code 

 
RECOMMENDATION 
 
That the City Council reviews this staff report and, after considering public input, consider directing 
staff to (a) pursue as soon as possible an override action with findings regarding Section 2.7.5.7 of 
the ALUCP; and (b) incorporate compliance with the Government Code relative to remaining 
ALUCP provisions into the 2040 General Plan Update process presently underway. 
 
SUMMARY 
 
An updated Hayward Executive Airport Land Use Compatibility Plan (ALUCP) was approved by 
the Alameda County Airport Land Use Commission (ALUC) on July 18, 2012. Government Code 
§65302.3 requires that the Hayward General Plan now be amended, as necessary, to be consistent 
with the ALUCP. Alternatively, if the City Council does not concur with the ALUCP, in whole or 
part, it may overrule relevant provisions after adopting findings required by the California Public 
Utilities Code §21676.  As has been previously relayed to the ALUC, the City Council has 
expressed concerns with Section 2.7.5.7 (Special Conditions) of the ALUCP associated with infill 
development, nonconforming uses, etc. (see Attachment III), especially related to economic 
development at Southland Mall. 
 
The updated ALUCP is not consistent with certain provisions of the current Hayward General Plan 
(i.e., Land Use Element, Land Use Map, Noise Element, Appendix N (Noise Guidelines for the 
Review of New Development), the Airport Approach Zoning Regulations (Chapter 10, Article 6), 
and the Zoning Ordinance (Chapter 10, Article 1). However, rather than independently pursuing 
consistency with these policies and implementing regulations, staff recommends doing so through 
the 2040 General Plan Update scheduled for completion in Spring/Summer 2014. 
 
BACKGROUND  
 
When reading this staff report, it may be helpful to know the City of Hayward was not subject to the 
previously adopted ALUCP. On October 25, 1988, the City Council passed Resolution No. 88-251 
which approved an override of the entire ALUCP dated September 14, 1983. That action, preceded 
by supporting recommendations from the Planning Commission and Council Airport Committee, 
was taken since the City Council disagreed with the ALUC finding that the General Plan was 

8



 
 
 
Hayward Airport Land Use Compatibility Plan  Page 2 of 12 
February 26, 2013 

inconsistent with the previously prepared ALUCP. 
 
During preparation of this ALUCP, Hayward staff provided extensive input to the ALUC and its 
staff. The following summarizes the chronology of events leading up to the Alameda County 
ALUC’s approval of an updated ALUCP:  
 

• March 2, 2011 – a meeting of the ALUC took place and a status report was provided on 
the draft ALUCP. 

• July 20, 2011 – a meeting of the ALUC took place to review a draft ALUCP. 

• November 16, 2011 – a meeting of the ALUC took place to review the final public 
review draft of the ALUCP. The ALUC also considered a November 15, 2011 letter from 
Mayor Sweeney (see Attachment I) requesting additional time to review the ALUCP and 
expressing concern about provisions affecting uses at Southland Mall. 

• January 17, 2012 - the City Council adopted Resolution No. 12-008 (see Attachment II),  
which expresses opposition to the draft ALUCP provisions relating to non-conforming 
uses, infill development, and parcels divided by two Safety Compatibility Zones, due to 
the potential for proposed standards to limit redevelopment and economic growth.1 

• January 19, 2012 – a meeting of the ALUC took place to review the final public review 
draft of the ALUCP. Hayward City Council Resolution No. 12-008 was submitted as 
public comment. 

• January 26, 2012 – the Hayward Planning Commission held a public work session to 
discuss the ALUCP and concurred with the concerns memorialized in City Council 
Resolution No. 12-008.2 

• February 6, 2012 – the public review period for the ALUCP ends. The Hayward Planning 
Commission’s concerns are relayed to the ALUC in a February 1, 2012 letter from David 
Rizk, Development Services Director (Attachment II). 

• July 18, 2012 – the ALUC adopted an updated ALUCP3 which included revisions 
(discussed below) partially responsive to concerns of the Hayward City Council and 
Planning Commission, as detailed later in this report. 

 
ALUCP Overview –ALUCPs are principally concerned with the effect aviation activities may have 
on nearby land uses within a defined Airport Influence Area (AIA) (see Figure 1 – Airport Influence 
Area for the ALUCP below). These effects include: 

• Exposure of persons on the ground to accident potential; 
• Exposure of persons to excessive noise levels; 
• Prevention of obstructions to air navigation (e.g., tall trees, buildings, etc.); and 

                                                 
1  See agenda item #4 at: http://www.hayward-ca.gov/CITY-GOVERNMENT/CITY-COUNCIL-

MEETINGS/2012/CCA12PDF/cca011712full.pdf. 
2  See agenda item #2 at: http://www.hayward-ca.gov/CITY-GOVERNMENT/BOARDS-COMMISSIONS-

COMMITTEES/PLANNING-COMMISSION/2012/PCA12PDF/pca012612full.pdf 
3  See - www.acgov.org/cda/planning/generalplans/airportlandplans.htm - for a copy. 
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• Prevention of hazards to flight (e.g., wildlife, smoke, flare, lightning, electrical 
interference and thermal plumes). 
 

 
 
Figure 1 – Airport Influence Area for ALUCP 
 
The State Aeronautics Act (Public Utilities Code – Division 9, Part 1, Chapter 4) requires that the 

San Lorenzo 

Castro Valley 

Cherryland 
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Alameda ALUC address these effects by drafting an ALUCP, which is independent from the adopted 
General Plans, Specific Plans, and Zoning Regulations of affected jurisdictions (i.e., those within the 
boundaries of the AIA). The Alameda ALUC did so for the Hayward Airport (HWD) on July 18, 
2012. The updated ALUCP is organized into the following chapters: 
 

• Chapter 1 (Introduction) – this chapter explains the purpose of the ALUCP, including a 
summary of its contents. 

• Chapter 2 (Countywide Policies) – this chapter provides definitions, summarizes 
requirements of the State Aeronautics Act, establishes the ALUC’s review process for 
actions subject to its review, and prescribes land use compatibility criteria. 

• Chapter 3 (Hayward Executive Airport Policies) – this chapter defines noise impact 
zones, airspace protection zones, overflight zones, and airport safety zones; including 
corresponding criteria for each. 

• Chapter 4 (Hayward Executive Airport and Vicinity Data) - this chapter provides 
background data only. 

• Chapter 5 (References) – this chapter lists references used in preparation of the ALUCP. 
 

When contemplating how to fulfill the statutory requirements of Government Code §65302.3, the 
City Council (and interested parties) should focus on ALUCP Section 2.7.5.7 (Special Conditions) 
of Chapter 2 (Countywide Policies) and Chapter 3 (Hayward Executive Airport Policies), since they 
include criteria relevant to the issue of General Plan consistency. Remaining portions of the ALUCP 
include background information or requirements not germane to the mandated task of General Plan 
consistency. 
 
As indicated previously in this report, because of the potential for the current ALUCP to negatively 
impact future development at Southland Mall (including along the Hesperian Corridor near the 
Mall), staff is recommending that Council direct staff to bring back an override action with findings 
to Council as soon as possible related to Section 2.7.5.7 of the ALUCP. 
 
General Plan Consistency - Government Code §65302.3 requires local agencies’ general plans and 
applicable specific plans to be consistent with the ALUCP.  To be consistent with the ALUCP, local 
agency plans must specifically address compatibility planning issues and must avoid direct conflicts 
with compatibility planning criteria.  Consistency implies that “the concepts, standards, physical 
characteristics, and resulting consequences of a proposed action must not conflict with the intent of 
the law of the compatibility plan to which the comparison is being made.”4 
 
However, affected local agencies may overrule the ALUCP (i.e., not achieve General/Specific Plan 
consistency), in whole or part, by a two-thirds vote of the legislative body at a publicly noticed 
meeting. If local agencies do not modify their plans to achieve consistency or override the ALUCP 
within one-hundred eighty (180) days, the ALUC can begin requiring all of the local agency’s land 

                                                 
4  California Airport Land Use Planning Handbook, State of California Department of Transportation, Division of 

Aeronautics, October 2011. 
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use actions, regulations, and permits within the AIA be submitted to the ALUC for review. The 
Alameda County ALUC has determined the one-hundred eighty (180) day timeframe will expire on 
March 29, 2013.  
 
DISCUSSION 
 
Preliminary Identification of Consistency Issues - The updated ALUCP is inconsistent with 
provisions of the current Hayward General Plan, the Airport Approach Zoning Regulations (Chapter 
10, Article 65), and the Zoning Ordinance (Chapter 10, Article 1). Additionally, the existing 
Hayward General Plan (and implementing regulations) are silent on certain policy issues (e.g., land 
use, noise) raised by the ALUCP. The text below will summarize the scope of consistency issues 
raised by the ALUCP. 
 
 General Plan Land Use Map – The ALUCP includes seven (7) Safety Compatibility Zones 
that spatially allocate risk from aircraft accident within and around the airport. The lower the Safety 
Compatibility Zone number, the higher the risk. Figure 2 below depicts each Safety Compatibility 
Zone, and Table 1 identifies which current General Plan Land Use Map designations are located 
within Safety Compatibility Zones One through Six.6 General Plan Land Use Map consistency 
issues affect the north and south approach/departure areas differently.  
 
To the north of the Hayward Airport, the principal consistency issue (within the City of Hayward) is 
the General Plan’s Parks and Recreation designation for the Skywest Golf Course. According to the 
ALUCP, golf courses are an incompatible use in Safety Compatibility Zones One through Six. In 
contrast, to the south of HWD, a wide range of General Plan designations and existing land uses are 
considered incompatible under the ALUCP. On the General Plan Land Use Map, these are 
designated Residential Low Density, Mobile Home Park, and Retail and Office (see Safety 
Compatibility Zone 1 and 2 at the south approach/departure area).   
 
Since land within the AIA is substantially urbanized, matters of General Plan Land Use Map 
consistency primarily translate to ALUCP criteria pertaining to infill development and non-
conforming. Where non-conforming development exists on the ground, the ALUCP provisions 
under Special Conditions (Sec. 2.7.5.7) includes criteria intended to minimize risk to airport-related 
hazards. This is primarily accomplished by prohibiting the increase in building occupancy (for 
commercial uses) or dwelling units (for residential uses). 
 
In previous ALUCP drafts, the City expressed concern that the Special Conditions provisions (Sec. 
2.7.5.7) would unreasonably limit redevelopment and economic growth, namely in the vicinity of 
Southland Mall. On a positive note, the approved ALUCP omits a previous provision that would 
have resulted in a more restrictive Safety Compatibility Zone applying to an entire parcel that 
contained two or more Zones.  The final ALUCP provisions indicate that the specific areas within a 

                                                 
5 http://www.hayward-ca.gov/CITY-GOVERNMENT/DEPARTMENTS/CITY-CLERK/MUNICIPAL-
CODE/AirportApproachZoningRegs.pdf 
6  Safety Compatibility Zone 7 includes all remaining lands (not designated 1 to 6) within the AIA, and is not 
included in Table 1 since criteria assigned to it is generally limited to non-substantive issues. 
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parcel encompassed within a Safety Compatibility Zone are subject to that Zone’s provisions.  In 
other words, there would be greater flexibility for development on portions of a parcel that was 
located within the less restrictive Zone than there would have been had the previous draft provision 
been unchanged.  This issue was particularly relevant to the parcel at Southland Mall that contains 
the four free-standing restaurants (Elephant Bar, Panera Bread, Applebee’s, and the former Marie 
Callender’s) that is bisected by Safety Zones 2 and 6. However, remaining provisions under Special 
Conditions (Sec. 2.7.5.7) remain unchanged as does the mapping of Safety Compatibility Zones. 
 
It does not appear to staff that the ALUCP includes revisions sufficiently responsive to the concerns 
raised by the City Council when it adopted Resolution No. 12-008. Staff recommends that the effect 
of ALUCP Section 2.7.5.7 (Special Conditions), which prescribes new standards affecting existing 
nonconforming development/uses and infill development,  be evaluated in detail through the 2040 
General Plan Update. That process may result in action by the City Council to overrule these 
provisions. 
 

 
 
Figure 2 – Safety Compatibility Zones for ALUCP 
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 General Plan Land Use Element – The existing Land Use Element does not specifically 
address land use compatibility issues raised by an ALUCP. This is not surprising given the City 
Council prior action to override the previous ALUCP. However, now that an ALUCP has been 
approved, the City of Hayward is compelled by Government Code §65302.3 to address it. This 
could be accomplished through the formulation of new policies through the current General Plan 
Update process and/or an action to override the ALUCP, in whole or part. 
 
 General Plan Noise Element – The Conservation and Environmental Protection Element of 
the General Plan includes the State-mandated Noise Element, which discusses noise sources in 
Hayward, including those related to the Hayward Airport, and advances a number of policies 
addressing the topic of noise. These policies are implemented, in part, through guidelines included 
as Appendix N to the General Plan. Table 2 below compares the land use compatibility standards of 

1 2 3 4 5 6

Commercial

Retail and Office √ √ √

Commercial/High Density Residential √

Residential

Low Density √ √ √ √

Medium Density √

High Density √

Mobile Home Park √ √

Industrial

Industrial Corridor √ √ √

Mixed Industrial √

Open Space

Parks and Recreation √ √ √ √ √

Lmited Open Space √

Baylands √

Public / Quasi-Public

Chabot College √ √

Airport √ √ √

√   Incompatible Land Use

√   Conditional Land Use

√   Permitted Land Use

Safety Compatibility Zones

Table 1: Location of General Plan Land Use Map Designations within Safety Compatibility Zones

General Plan Land Use Map Designation
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noise exposure on three land use categories of the Hayward General Plan (Figure 1, Appendix N) 
and the ALUCP. 
 
In general, the ALUCP suggests noise compatibility criteria more restrictive than that utilized in the 
current Hayward General Plan. While this is evident upon review of Table 2, the General Plan and 
ALUCP contain additional, more detailed criteria. In many instances, the criteria of each document 
are inconsistent with one another (e.g., General Plan’s maximum indoor bedroom CNEL = 55dB; 
ALUCP’s maximum indoor bedroom CNEL = 45 dB).  
 
As with the land use incompatibility issues discussed above, noise criteria would primarily apply to 
infill or redevelopment activities. However, the ALUCP does not provide guidance on how or when 
its more restrictive noise level criteria should be applied. Given that the noise contours depicted at 
Figure 3-3 of the ALUCP are not going to change, staff recommends that further evaluation of the 
more restrictive ALUCP provisions is warranted.  Again that process may result in alternate 
Hayward General Plan (or implementing regulation) provisions that adhere to the ALUCP intent or, 
conversely, may result in an action by the City Council to overrule these provisions. 
 

 
 

General Plan Land Use Category 0 - 55 55 - 60 60 - 65 70 - 75 80+

Residential - Low Density, Single Family, Duplex
   Mobile Homes

Residential - Multi. Family

Office Buildings, Business Commercial & Professional

Industrial, Manufacturing, Utilities, Agriculture

Hayward General Plan    Normally Acceptable HWD ALUCP    Permitted

   Conditionally Acceptable    Conditional

   Normally Unacceptable   Incompatible

   Clearly Unacceptable

65 - 70 75-80

Exterior Noise Exposure (dB CNEL)

Table 2: Comparison of General Plan & ALUCP Noise Compatibility Criteria 
for Residential, Commercial & Industrial Land Uses
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Implementing Provisions – The items referenced below relate to implementation of General Plan 
policies and the ALUCP provisions.  As mentioned previously, once final action is taken by the 
Hayward City Council pertaining to General Plan consistency with the ALUCP, the implementing 
provisions identified below may need to be addressed/revised, as appropriate. 
 
 Airport Approach Zoning Regulations (Hayward Municipal Code Chapter 10, Article 6) – 
This article of the Hayward Municipal Code includes standards intended to implement Federal 
Aviation Regulations (FAR) Part 77 that address navigable airspace. Limitations on structure or tree 
heights are defined according to airport turning and transition zones. Additional prohibitions on 
electrical interference, airport light obstruction, harmful glare, and impaired visibility are included 
as well. The ALUCP also includes provisions pertaining to airspace protection but includes 
additional standards for determining where to put in place avigation easements7 and requirements 
for overflight notification.  
 
Though the recently adopted ALUCP does present new issues of inconsistency with the Airport 
Approach Zoning Regulations, the City’s regulations are, in actuality, outdated. The Airport 
Approach Zoning Regulations apply height restrictions based upon a map within the Airport Master 
Plan of 1962. Multiple master plans have since been prepared (i.e., 1984, 2002). Consequently, the 
Airport Approach Zoning Regulations raise issues of consistency with both the newly adopted 
ALUCP and the 2002 Airport Master Plan, and need to be revised.  
 
 Air Terminal Rules and Regulations – Aircraft Noise Restrictions (Municipal Code §2-
6.119 to 2-6.127) – These existing regulations pertain to aircraft operators and aircraft-related noise. 
No ALUCP inconsistency issues are present with these regulations. 
 
 Zoning Ordinance (Hayward Municipal Code Chapter 10, Article 1) – Existing provisions 
within the Zoning Ordinance present inconsistency issues with the ALUCP. These include: 
 

• §10-1.2730 (a) (Special Height Requirements) (Height – Airport) – this section 
references the Airport Approach Zoning Regulations which, as discussed, are outdated; 

• §10-1.2810 (Zoning Compliance) – this section prescribes procedures for ministerial 
actions to ensure and document Zoning Ordinance conformity. No mention of an ALUCP 
or locally adopted ALUCP-consistent policies and/or regulations is provided. 

                                                 

7  An avigation easement is a conveyance of airspace over another property for use by the airport.  The owner of an 
easement-encumbered property (servient property) has restricted use of his/her property subject to the airport 
sponsor’s easement (dominant property) for overflight and other applicable restrictions on the use and development 
of the servient parcel. Easement rights acquired typically include the right-of-flight of aircraft; the right to cause 
noise, dust, etc.; the right to remove all objects protruding into the airspace together with the right to prohibit future 
obstructions or interference in the airspace; and the right of ingress/egress on the land to exercise the rights 
acquired.  The avigation easement on the property shall “run with the land” and any future owner’s use of the 
servient parcel is also restricted as described in the avigation easement.  The avigation easement provides the airport 
an indemnity from any future actions from the property owner from airport impacts and transfers to the new owner if 
the property is sold.   
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• §10-1.2900 (Non-Conforming Uses) – this section addresses a range of non-conformity 
issues but in a manner different from that applied in the ALUCP.  

• §10-1.3300 (Variance) – this section does not presently include language addressing how 
variances to standards related to airport land use compatibility should be handled. 

• §10-1.3400 (Amendment) – this section does not presently address the requirement for 
Zoning Ordinance amendments affecting the AIA to be submitted to the Alameda County 
ALUC for review. 

 
City Council Options for the Adopted ALUCP – Now that the ALUCP has been adopted by the 
Alameda County ALUC, Public Resources Code §65302.3 requires the City Council to take action 
to do one or both (in the case of a partial ALUCP overrule action) of the following: 
 

1. Amend the General Plan - The 2011 California Airport Land Use Planning Handbook by 
the California Department of Transportation, Division of Aeronautics, describes four 
common approaches to fulfilling the consistency requirements of Public Resources Code 
§65302.3: 

a) Incorporate ALUCP Policies into Existing General Plan Elements.  This method 
requires the incorporation of all airport land use compatibility measures into 
appropriate general plan elements (e.g., Land Use Element, Noise Element). 

b) Adopt a General Plan Airport Element.  This format may be appropriate when a 
City’s General Plan also needs to address on-airport development or operational 
issues.  Modification of other General Plan elements may still be necessary to 
eliminate conflicts and provide cross-referencing. 

c) Adopt the ALUCP as a Stand-Alone Document.  With this approach, policy 
reference to the separate ALUCP would need to be added to the General Plan, and 
any direct land use or other conflicts with compatibility planning criteria would have 
to be removed. 

d) Implement Compatibility Policies through Zoning.  Adoption of an airport 
combining district or overlay zoning ordinance by a local government is a way of 
codifying airport compatibility criteria described only conceptually in the ALUCP.  
An analog to this approach is the present Hayward Airport Approach Zoning 
Regulations. 

2. Overrule the ALUCP – Public Resources Code §21676(b) provides that the Hayward City 
Council may, “after a public hearing, overrule the commission [ALUC] by a two-thirds vote 
of its governing body if it makes specific findings that the proposed action is consistent with 
the purposes of [the airport land use commission law] stated in Section 21670.”  

 
Staff recommends that the City Council direct staff to: (a) pursue as soon as possible override action 
with findings regarding Section 2.7.5.7 of the ALUCP; and (b) incorporate compliance with 
Government Code §65302.3 relative to remaining ALUCP provisions into the 2040 General Plan 
Update process presently underway by June of 2014, for the following reasons: 
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• Maintain Focus on 2040 General Plan. The General Plan will be updated by 
Spring/Summer 2014. An effort to amend to the current General Plan in response to the 
updated ALUCP is estimated to take approximately six (6) to eight (8) months to address 
the policy issues discussed above. Pursuing both tasks simultaneously would draw staff 
resources away from the 2040 General Plan Update and Mission Boulevard Corridor 
Specific Plan. 

• Realize Cost Savings. Incorporating the policy work resulting from the ALUCP into the 
2040 General Plan Update would enable the use of in-house staff and already allocated 
costs for consultants.  

• Negative impacts to economic growth at Southland Mall. ALUCP Section 2.7.5.7 
provisions have the potential to negatively impact economic growth at Hayward’s 
regional mall by lengthening the development review process and also precluding 
development without a separate override action by the City Council for infill 
development at the Mall. 

 
In terms of the plan consistency approaches identified by the 2011 California Airport Land Use 
Planning Handbook, staff recommends pursuit of a combination of:  
 

• Incorporate Policies into 2040 General Plan.  Broader land use and noise compatibility 
policy issues would be addressed in relevant general plan elements (e.g., Land Use Element, 
Noise Element). 

• Overhaul Airport Approach Zoning Regulations. Substantial revisions to the existing 
regulations would address both the updated ALUCP and 2002 Hayward Executive Airport 
Master Plan. Both procedural requirements and development standards would be addressed 
and, as necessary, tandem revisions to the Zoning Ordinance would be accomplished as 
well. 

 
If the City does not fulfill the requirements of Government Code §65302.3 by March 29, 2013, the 
Alameda County ALUC may request that all actions, regulations, and permits involving land within 
an AIA be referred to the ALUC for review until the statutory requirement if fulfilled. 8 Should the 
Alameda County ALUC notify the City of such a request, this would add time and likely additional 
costs onto development projects with the AIA. However, under staff’s recommendation, that would 
occur for a limited time until an override action is taken this spring by City Council and the 2040 
General Plan Update is complete in Spring/Summer 2014. 
 
FISCAL IMPACT 
 
Policy planning work resulting from ALUCP adoption can be incorporated into the 2040 General 
Plan Update with no change to its work scope, budget and timeline. Doing so would lead to reduced 
demands on staff resources.  
 

                                                 
8  See California Public Utilities Code 21676.5(a). 
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NEXT STEPS 
 
The Planning Commission is scheduled to discuss the ALUCP at a work session on February 28, 
2013.  Following that work session and assuming Council directs staff to do so, staff recommends 
returning to Council as soon as possible with a resolution containing findings to override Section 
2.7.5.7 of the ALUCP; and at a future work session this summer with an in-depth analysis of each 
General Plan inconsistency and recommendations for how to achieve consistency with other 
sections of the ALUCP.  Such session would occur prior to formal action and a hearing before the 
City Council on the General Plan update project, anticipated for June of 2014. 
 
 
Prepared by: Kevin Colin, Senior Planner from Lamphier Gregory 
 
Recommended by:  David Rizk, AICP Development Services Director 
 
Approved by: 
 

 
 
Fran David, City Manager 
 
 
Attachments: 

Attachment I Letter from Mayor Sweeney dated November 15, 2011 
Attachment II Letter from Development Services Director David Rizk dated 

February 1, 2012, with City Council Resolution No. 12-008 
Attachment III Section 2/7.5.7 of the 2012 Hayward Airport Land Use 

Compatibility Plan 
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November 15,2011

Alameda County Airport Land Use Commission
224 West Winton Avenue
Hayward, CA 94544

Re: Draft Hayward Airport Land Use Compatibility Plan (ALUCP) and Related Draft Initial Study

Dear Commissioners:

I understand that you are scheduled to approve at your November 16 meeting the final public review
draft ALUCP document for the Hayward Airport and the associated Initial Study, to begin a 45-day
public review period of those documents. Given that the current version of the draft ALUCP was only
released less than a week ago late Thursday afternoon on November 10, I request that the public review
period be extended to 60 days to allow the public and the Hayward City Council sufficient time to
review and comment on the documents. Should a 45-day review period be established, that period
would end on Saturday, December 31, 2011. Given the upcoming holidays and the fact that Hayward
City Hall will be closed during the week between Christmas Day and New Year's Day, more time is
needed to properly review these revised draft documents.

Additionally, representatives from Southland Mall, a major retail center in Hayward that will be
impacted by the ALUCP, only recently received notification ofyour November 16 meeting and have
expressed concerns with the draft ALUCP and the need for additional time to review it. Particular
concerns have been relayed to City staff regarding potential impacts of the ALUCP on the vacant Marie
Callender's restaurant building and the vacant former Lucky's Store building at the MalL

Also, Hayward staff continues to have concerns with the provisions in Chapter 2 of the revised ALUCP
document related to what modifications/alterations, etc. would be allowed to nonconforming uses,
especially given the large parcels that comprise the Southland Mall property. As you know, the
provisions in the draft ALUCP indicate parcels that contain more than one Airport Safety Zone are to
have the more restrictive zone standards apply to the entire parceL

It is hoped the City and the ALUC can continue to work together to develop an Airport Land Use
Compatibility Plan for the Hayward Airport that meets the goals and policies of the Airport Land Use
Commission while also recognizing the fiscal and economic importance in allowing flexibility in
modi cations to existing nonconforming establishments. Thank you for your consideration.

Office of Mayor Michael Sweeney

777 B Street. Hayward. CA • 94541-5007
Tel: 510/583-4340. Fax: 510/583-3601 • TOO: 510/247-3340

EMAIL: Michael.sweeney@hayward-ca.gov

ATTACHMENT I
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CITY OF

HAYWARD
HEARl' OF THE BAY

Febru8.ry 1, 2012

Alameda County Airport Land Use Commission
224 West Winton Avenue
Hayward, CA 94544

Re: Draft Hayward Airport Land Use Compatibility Plan (ALUCP) and Related Draft Initial
Study

Dear Commissioners:

On Janu8.ry 26,2012, the Hayward Planning Commission held a Work Session on the Draft
Hayward Airport Land Use Compatibility Plan (ALUCP). At that meeting, the Planning
Commission supported Hayward City Council Resolution No. 12-008 (copy attached) opposing
portions ofChapter 2, relating to potential restrictions on infill development and expansion of
nonconforming uses, particularly related to Southland Mall.

Due to the current state of the economy, it is important that policies in the ALUCP support the
redevelopment of Southland Mall. The concerns are that the proposed policies could discourage
tenants, which would result in economic stagnation not growth. In addition, the Planning
Commission voiced their concern that the required review of any project may prolong the
approval process, making the site less attractive to potential retail and restaurant tenants. The
Planning Commission urges the Airport Land Use Commission to reasonably and fairly balance
the objectives of addressing safety in the ALUCP with the high priority of Hayward to encourage
and facilitate economic development.

If you should have any questions, please do not hesitate to contact me at (510) 583-4004. Thank:
you for your consideration.

Sincerely,

~ 1'-
David Rizk, AI-:;)
Development Services Director

Enclosure

cc: Fran David, City Manager

DEVE~OP~J.;!'I't.SER~ICE~.~~~~~TMENT

777 B STREET, HAYWARD, CA 94541-5007
TEL: 510/583-4234 FAX: 510/583-3649 • TOO: 510/247-3340 • WEBSITE: vvww.hayward··ca.gov

ATTACHMENT II
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HAYWARD CITY COUNCIL

RESOLUTION NO. 12-008

Introduced by Council Member Halliday

RESOLUTION OPPOSING PORTIONS OF THE DRAFT
HAYWARD EXECUTIVE AIRPORT LAND USE
COMPATIBILITY PLAN

WHEREAS, the Alameda County Airport Land Use Commission (ALUe) staff
prepared the public, draft Hayward Executive Airport Land Use Compatibility Plan, dated
December 2011; and

WHEREAS, the public review period ofthe draft Hayward Executive Airport
Land Use Compatibility Plan ends on February 6, 2012; and

WHEREAS, the City ofHayward has determined that Section 2.7.5.7 - Special
Conditions, subsections (a) InfiII. (b) Nonconfonning Uses, and (e) Parcels Lying within Two or
More Compatibility Zones, ofthe Hayward Executive Airport Land Use Compatibility Plan
contain provisions that may limit redevelopment and economic growth at the Southland Mall;
and

WHEREAS, the current draft Hayward Executive Allport Land Use Compatibility
Plan, absent overrule by the Hayward City Council, has the potential to delay the development
review process for certain projects in the Airport Influence Area; and

WHEREAS, policies and strategies of the Economic Development Chapter oftb.e
Hayward General Plan were established with the intent to support economic growth and to
eliminate cumbersome and UDneCCssaryregulations; however, many ofthe policies ofthe draft
Hayward Executive Airport Land Use Compatibility Plan are inconsistent with such policies of
the General Plan; and

WHEREAS, the Hayward General Plan's Conservation and Environmental
Protection Chapter contains a Noise Mitigation Policy that provides "[t]he City will seek to
protect the public health, safety and welfare against the adverse effects of excessive noise," and
one related strategy states that the City will "[c]ontinue to review new development to assure
compatibility with surrounding land uses and compliance with accepted noise standaxds;" and

WHEREAS, the Hayward City Council has adopted General Plan policies
consistent with the pUIpOses of State airport land use law to protect public health, safety, and
welfare by ensuring orderly expansion ofthe airport. Furthennore, the General Plaa contains
land use measures that minimized public; exposure to excessive noise and safety hazards within
the Airport Influence Area.

ATTACHMENT II
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NOW, THEREFORE, BE IT RESOLVED by the City Council ofthe City of
Hayward that the City ofHayward opposes those sections ofthe draft Hayward Executive
Airport Land Use Compatibility Plan dated December, 2011, identified hereinabove, for all the
aforementioned reasons.

BE IT FURlHER RESOLVED by the City Council of the City of Hayward that
this resolution be submitted as a public comment during the public review period ofthe draft
Haywani Executive Airport Land Use Compatibility Plan.

IN COUNCIL, HAYWARD, CALIFORNIA January 17 , 2012

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS: Zennef1o. Halliday, Peixoto. Salinas, Henson
MAYOR: Sweeney

NOES: COUNCIL MEMBERS: None

ABSTAIN: COUNCIL MEMBERS: None

ABSENT: COUNCn. MEMBERS: Quirk

City Attorney ofthe City ofHayward

Page 2 ofResotution No. 12-008
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c. The local jurisdiction concludes that further review is warranted. 
d. The ALUC requests further review at a date later in the approval process. 

2.7.5.6 Basic Land Use Compatibility Criteria 
The basic compatibility criteria table (see Table 2-3) represents a compilation of compatibility 
criteria associated with noise, overflight, safety, and airspace protection impacts. The basic 
criteria for assessing whether a land use plan, ordinance, or development proposal is to be judged 
compatible with a nearby airport are set forth in this table. Additional factors pertaining to the 
review of general plans, as detailed in Chapter 3, shall also be taken into account. 

For the purposes of reviewing proposed amendments to county or city land use plans and zoning 
ordinances, as well as in the review of most individual development proposals, the criteria in the 
summary table are anticipated to suffice. However, certain complex land use actions may require 
more intensive review. The ALUC may refer to the supporting criteria, as listed in Chapter 3, to 
clarify or supplement its review of such actions. 

2.7.5.7 Special Conditions 
a. Infill. Where development not in conformance with this ALUCP already exists, 

additional infill development of similar land uses may be allowed to occur even if such 
land uses are to be prohibited elsewhere in the AIA. The burden for demonstrating that a 
proposed development qualifies as infill rests with the project proponent and/or local 
jurisdiction. 
1. A parcel can be considered for infill development if it meets all of the following 

criteria plus the applicable provisions of either Sections 2.7.5.7(a)(2) or 2.7.5.7(a)(3) 
below: 

i. The parcel size is 20 acres or less. 

ii. The site is at least 65% bound (disregarding roads) by existing uses that are 
similar to, or more intensive than, those proposed. 

iii. The proposed project would not extend the perimeter of the area defined by the 
surrounding, already developed, incompatible uses. 

iv. The area to be developed cannot previously have been set aside as open land in 
accordance with open land policies presented in Chapter 3 of this ALUCP unless 
replacement open land is provided within the same compatibility zone. 

2. For residential development, the density of the parcel proposed for development shall 
not exceed the following: 

i. For parcels of 10 acres or less, the density shall not exceed the median density 
represented by all existing lots that lie fully or partially within a distance of 300 
feet from the defined infill area. 

ii. If the size of the parcel is greater than 10 acres (but no larger than 20 acres), then 
the development density shall be no greater than double the density permitted in 
accordance with the basic compatibility criteria listed in Table 2-3. 

3. For non-residential development: 

Attachment III
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i. If the size of the parcel proposed for development is 10 acres or less, the usage 
intensity (the number of people per acre) of the proposed use shall be no greater 
than the average intensity of all existing uses that lie fully or partially within a 
distance of 300 feet from the boundary of the proposed development. 

ii. If the size of the parcel proposed for development is greater than 10 acres (but no 
larger than 20 acres), the proposed use shall not have an intensity (the number of 
people per acre) more than 50% above the intensity permitted in accordance with 
the basic compatibility criteria listed in Table 2-3.  

4. The burden for demonstrating that a proposed development qualifies as infill rests 
with the project proponent and/or local jurisdiction. 

b. Nonconforming Uses. The ALUC has no authority over Existing Land Uses, including 
those that are not compatible with the criteria established in this ALUCP. Specifically, an 
ALUC cannot reduce or remove an incompatible land use from an airport’s AIA. 
However, proposed changes to existing uses are subject to ALUC purview if those 
changes would result in an increase of nonconformity with ALUCP policies and the 
change would be an increase in the intensity or density of use beyond what is permitted 
by an Existing Land Use. Specified changes to nonconforming uses are limited as 
follows: 
1. Residential Uses. 

i. Nonconforming residential uses may be maintained, remodeled, reconstructed, or 
expanded in building size provided that the expansion does not result in more 
dwelling units than currently exist on the parcel. (Note: this policy does not apply 
to the construction of secondary, or in-law dwelling units.) 

ii. A single-family residential parcel may not be divided for the purpose of allowing 
additional dwelling units to be constructed. 

2. Nonresidential Uses. 

iii. Nonconforming nonresidential land uses may be maintained, altered, or 
reconstructed provided the following: 

1. No expansion of the portion of the site devoted to the nonconforming use 
occurs unless the development qualifies as infill or warrants approval 
because of other special conditions. 

2. No increase in the usage intensity above allowable levels for the safety zone 
in which the use is located occurs, unless the development qualifies as infill 
or warrants approval because of other special conditions. 

3. Proposed expansion for reconstruction or modernization of non-conforming, 
but essential public services (e.g., water treatment plants, recycled water 
storage, flood control or water conveyance channels, and other public 
infrastructure projects necessary to maintain the health and safety of the 
public will be considered on a case-by-case by the ALUC. 

3. Any proposed expansion of a nonconforming use (in terms of the number of dwelling 
units or people on the site) within Safety Zone 1 is prohibited. The expansion of a 
nonconforming use within safety zones 2 through 5 shall be subject to ALUC review. 
Factors to be considered in such reviews include whether the development qualifies 
as infill or warrants approval because of other special conditions. 
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c. Reconstruction. An existing nonconforming development that has been fully or partially 
destroyed may be rebuilt only under the following conditions: 
1. Nonconforming residential uses may be rebuilt provided that the expansion does not 

result in more dwelling units than existed on the parcel at the time of the damage. 
2. A nonconforming nonresidential development may be rebuilt, even if completely 

destroyed, provided that the reconstruction does not increase the floor area of the 
previous structure or result in an increased intensity of use (i.e., more people per 
acre). 

3. Nothing in Sections 2.7.5.7(c)(1) through 2.7.5.7(c)(2) is intended to preclude work 
required for normal maintenance and repair. 

d. Development by Right. Nothing in these policies prohibits construction or alteration of a 
single-family home on a legal lot of record if such use is permitted by local land use 
regulations. Construction of other types of uses also may proceed if local government 
approvals, based upon previous ALUC compatibility criteria and project review, 
effectively qualify the development as existing. 

e. Parcels Lying within Two or More Compatibility Zones. Parcels located within two or 
more safety zones shall be considered divided at the safety zone boundary line. 
1. If no part of the building(s) proposed on the parcel fall within the more restrictive 

safety zone, the criteria for the safety zone where the proposed building(s) are located 
shall apply for the purposes of evaluation. 

2. If the building(s) proposed on the parcel fall within multiple safety zones, the criteria 
for the most restrictive safety zone where the building(s) proposed are located shall 
apply for the purposes of evaluation. 

3. The ALUC can consider less restrictive options on a case-by-case basis if special 
conditions or design criteria are applied to the proposed project. These special 
conditions may include: 

i. Maintaining adequate open space for emergency landings (0.5 acre of 
parcel); 

ii. Clustering of development; and 
iii. Any other criteria, as identified by the ALUC, and agreed upon by the 

applicant and/or jurisdiction as a condition of approval. 
f. Other Special Conditions. The compatibility criteria set forth in this plan are intended to 

be applicable to all locations within each AIA. However, it is recognized that there may 
be specific situations where a normally incompatible use can be considered compatible 
because of terrain, specific location, or other extraordinary factors or circumstances 
related to the site. 
1. After due consideration of all the factors involved in such situations, the ALUC may 

find a normally incompatible use to be acceptable. 
2. In reaching such a decision, the ALUC shall make specific findings as to why the 

exception is being made and that the land use will not create a safety hazard to people 
on the ground or aircraft in flight nor result in excessive noise exposure for the 
proposed use. Findings also shall be made as to the nature of the extraordinary 
circumstances that warrant the policy exception. 
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3. The burden for demonstrating that special conditions apply to a particular 
development proposal rests with the project proponent and/or the referring agency, 
not with the ALUC. 

4. The granting of a special conditions exception shall be considered site specific and 
shall not be generalized to include other sites. 

5. Special conditions that warrant general application in all or part of the AIA of one 
airport, but not at other airports, are set forth in Chapter 3 of this ALUCP. 
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DATE: February 26, 2013 
 
TO: Mayor and City Council 
 
FROM: City Manager 
 
SUBJECT: Review and Discussion of the Draft Economic Development Strategic Plan  
 
 
RECOMMENDATION 

That the City Council reviews and comments on the draft Economic Development Strategic Plan 
(the Plan) and provides direction to Planning Staff on the draft Mission Boulevard Corridor Specific 
Plan as it relates to the Plan.   
 
SUMMARY 

The purpose of this report is to provide an overview of the draft Economic Development Strategic 
Plan, which is provided as Attachment I. The five-year Plan takes a three-pronged approach to 
economic development through three Focus Areas, each of which is further defined through 
goals; and each goal is supported by work tasks and performance measures.  
 
The Plan also identifies priority sites to focus limited City resources on the areas that will 
provide the most immediate positive economic results. The two maps in the Plan display six 
opportunity sites in Hayward’s industrial areas and fourteen catalyst sites in Hayward’s retail 
areas. Two of the catalyst sites fall within the boundaries of the draft Mission Boulevard Corridor 
Specific Plan (MBCSP).  
 
Finally, the Plan includes a staffing and funding model, which was created to match the needs of 
the three Focus Areas. This five-year model to fund program operations costs thirty-five percent 
less than the resources devoted to economic development operations over the past five years and 
will account for less than one percent of the overall General Fund budget.  
 
BACKGROUND 
 
An integrated City staff team (the Team) was formed in August 2012 to work with the Council 
Economic Development Committee (CEDC) and key stakeholders in the community to develop 
an Economic Development Strategic Plan to present to Council. The team has been led by Fran 
Robustelli, Director of Human Resources, and includes the following members: Assistant City 
Manager Kelly McAdoo; Development Services Director David Rizk; Library and Community 
Services Director Sean Reinhart; and Management Fellow Mary Thomas.  Once adopted, the 
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Plan will be used as a strong, dynamic basis for implementing active and successful economic 
development activities for Hayward over the next five (5) years, beginning in FY 2014.  
 
In preparation for the in-depth conversations with the CEDC, the Team studied the work of the 
CEDC to date and other related planning documents.  The Team also considered the initial 
discussions that occurred at the CEDC meeting on July 16, 2012, as well as individual input from 
members of the CEDC about what the Economic Development Program is doing well and should 
continue doing and where opportunities exist to move the program forward and in slightly different 
directions.   
 
Staff has met with the CEDC eight times over the past six months to seek feedback on all major 
areas of the planning process, including stakeholder engagement, the Vision and Mission 
Statement, Strategic Focus Areas, and key geographic areas. At all stages, staff incorporated 
CEDC feedback and returned to the Committee with updated drafts.  
 
The CEDC reviewed and provided comment on a final draft on February 11, 2013 and 
recommends Council review of and feedback on the attached draft.  Following this meeting and 
Council input, staff will return in mid-March for Council adoption of the plan.  
 
DISCUSSION   

Attachment I is the draft Economic Development Strategic Plan. The general layout of the Plan 
is depicted visually in Attachment II. The bulk of the Plan is organized under three Focus Areas, 
which are Branding & Marketing, the Industrial Sector, and the Service/Retail Industry. Each of 
the Focus Areas is further defined through goals, and each goal is supported by work tasks and 
performance measures. In addition, there are foundational tasks and measures that apply to all 
three Focus Areas and lay the groundwork for the entire Plan.  
 
The work tasks in the Plan are listed in tables beneath each corresponding goal with shaded 
timelines that indicate the year in which each task will be executed. Each work task has been 
assigned to a lead Economic Development staff person. This person will be responsible for 
overseeing the completion of the task, including coordinating efforts with other departments 
when needed.  
 
The performance measures are also listed in tables beneath each corresponding goal. The 
measures are ordered by priority in order to focus staff’s efforts on the most important metrics 
throughout the implementation.  
 
The final pages of the Plan include a staffing and funding model and an overview of the 
opportunity sites in Hayward’s industrial areas and catalyst sites in Hayward’s retail areas.  
 
Vision and Mission Statement for the Economic Development Program 
 
Any strategic effort with defined goals and tasks is best supported by a clear vision. Staff worked 
with the CEDC to create a vision of what Hayward wants to be with respect to Economic 
Development and a mission statement of what the City needs to do to get there.  The following is 
the proposed final vision and mission statement:   
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Economic Development Vision 
The City of Hayward is recognized as the most desirable and business friendly place in the East 
Bay in which to locate and conduct business. 
 
Mission Statement 
We will achieve our vision by: 

1. Ensuring efficient and predictable business permitting processes; 
2. Creating and sustaining a safe, clean, green, and fiscally sound business environment 

that benefits residents, businesses, and the region; 
3. Promoting Hayward for its central location, prime business sites, great climate, and 

excellent transportation, water, and public safety services; as well as for other 
strengths that distinguish Hayward from other municipalities, such as its international 
community, civic participation, and history; 

4. Actively recruiting and retaining businesses, especially supporting emerging sectors 
that create quality, good-paying jobs like biotech industries and food processing 
businesses; and 

5. Fostering an educated and job-ready local workforce by driving the improvement of 
the academic performance of Hayward students and by connecting businesses, 
learning institutions, and community agencies.  

 
Foundational Tasks and Measures 
 
It became apparent through discussions with the CEDC that, along with work tasks and 
performance measures for each Focus Area, the Plan needs foundational tasks to lay the 
groundwork for the Plan. These are: 

• Measure baselines and set targets for all metrics 
• Create a master flowchart for all surveys and future data collection 
• Secure funding and staffing 
• Build on current successful economic development activities 
• Report on Plan progress to the CEDC twice a year 

 
In addition, several performance measures pertain to all three Focus Areas, and are therefore 
labeled as foundational performance measures. The targets for the foundational measures are:  

• An annual sales tax growth above the sum of population growth and inflation  
• An annual increase in the number of business licenses that is half of the increase in the labor 

force 
• 95% occupancy rate of non-residential space 
• 5% annual increase in property tax, both commercial and residential 
• X% increase in the number of good-paying, quality jobs 
• The employment rate increases year over year 

 
The measure above that is related to jobs contains a placeholder target (X%). Further policy 
discussion and data gathering is needed in the first year of the Plan in order to define “good-
paying, quality jobs” and identify an appropriate quantitative target. This will be one of the work 
tasks for the new Economic Development Manager.  Throughout the plan, there are other metrics 
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where a definitive numeric goal has not yet been established.  Clearly defining these metrics is 
one of the key tasks in the first year of the plan. 
 
Key Strategic Areas of Focus 
 
One of the consistent themes from stakeholder and CEDC feedback has been the need for a 
succinct, aggressive and focused strategic plan.  To ensure that the final Plan achieves this, the 
Team has focused the goals and tasks under a succinct three-pronged framework.  The three 
recommended strategic areas of focus are: 1) Branding and Marketing; 2) Business Attraction and 
Retention in the Industrial Sector; and 3) Business Attraction and Retention in the Service/Retail 
Industry.   
 
Economic development in general is very dynamic in nature. In order to be most effective and 
achieve maximum outcomes, the approach and resources committed to the effort must be both 
flexible and focused over a limited timeframe.  The creation of three Focus Areas provides a solid 
framework to develop well-defined goals that can be achieved through annual work plans. In 
addition, each goal is linked to performance measures.  The ideal strategic plan framework defines 
goals and measures that generally do not change over a specified time period, in this case five (5) 
years. Thus, while the annual work plans might change depending on unforeseen circumstances, the 
goals and performance measures will be consistently reported and measured over the five year time 
period of the Strategic Plan.  
 
Strategic Area of Focus #1: Branding and Marketing 
 
In order to support retention and attraction efforts in all business categories, it is essential that the 
City focus on marketing the positive aspects of the community and highlighting what Hayward has 
to offer the business sector.  Without a clear brand and targeted marketing strategy, Hayward will be 
much less competitive in comparison to neighboring cities that are already active in this area.  
 
The Plan identifies the following goals for this Focus Area: 
 

• Identify and develop a brand that showcases Hayward’s strengths 
• Develop and execute a comprehensive marketing program 
• Strengthen and expand events and opportunities for community members, businesses, and 

visitors to engage with Hayward businesses 
 
There is a disconnect between what the City of Hayward has to offer and how the outside world 
perceives Hayward. The Plan includes a brand assessment in the first year, which will identify and 
capture the best qualities that Hayward offers to businesses and its community members. This brand 
will be used to update and unify the City’s communications materials, which include the website, 
newsletters, and event flyers. All work tasks and performance measures in this Focus Area can be 
seen on pages five through seven of the draft Plan (Attachment I). 
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Strategic Area of Focus #2: Industrial Sector 
 
As a result of the Mayor and Council’s foresight to protect industrial land, Hayward is one of a few 
Bay Area cities that offers a vast amount of land available for industrial development.  In addition, 
the City boasts quality water and infrastructure and prime sites within close proximity to major 
highways and public transportation. Because of this, Hayward is home to a strong manufacturing 
base, especially in food manufacturing and biotech. The industrial sector is a vital component of 
Hayward’s fiscal stability, especially sales tax generated from business-to-business transactions.   
 
There are many opportunities to grow and build off of Hayward’s existing successes in the 
industrial sector. There are large parcels of vacant or underutilized land in Hayward’s industrial 
areas. In addition, many Hayward residents do not have the skills needed to access the jobs these 
industrial businesses have to offer. Through skill building and job placement activities, the City will 
help residents take advantage of these jobs, which will in turn help spur Hayward’s overall 
economy. 
 
The Plan identifies the following goals for this Focus Area: 
 

• Support existing business, especially in the area of safety 
• Recruit and secure new businesses in priority locations/industries that are a good fit for 

Hayward 
• Maintain and expand the public infrastructure that businesses need to thrive 
• Create proactive, site-specific land use policies that clearly convey information to potential 

businesses 
• Ensure a timely and predictable permit process 
• Improve Hayward’s education-to-job bridge through an active community partnership 

 
All work tasks and performance measures in this Focus Area can be seen on pages eight through 
thirteen of the draft Plan (Attachment I). 
 
Strategic Area of Focus #3: Service/Retail Industry 
 
A healthy and diverse service/retail industry greatly enhances the quality of life for community 
members that live and work in Hayward. In addition, sales tax revenues from the retail businesses 
are vital to Hayward’s continued fiscal stability.   
 
In comparison to neighboring cities, Hayward’s retail sector is strong in some areas and weak in 
others. Over the past couple of months, staff has been working with Applied Development 
Economics, Inc. (ADE) to collect data for both the General Plan update and the Economic 
Development Strategic Plan. ADE has prepared a leakage analysis for Hayward (Attachment III), 
which shows the number of new stores that could be supported by the money that Hayward 
residents are spending in other cities. Hayward is over capturing sales in general merchandise 
(stores like Costco and Target), but is leaking sales in other areas like specialty stores and sit 
down restaurants. The City’s retail attraction efforts will focus on businesses within leakage areas 
and matching the preferred retailers/businesses with applicable sites.  

32



Draft Economic Development Strategic Plan  6 of 17 
February 26, 2013 

Staff has identified the same goals for the Service/Retail Industry as for the Industrial Sector. It is 
important to highlight that while these proposed goals are the same as the Industrial Sector, the 
effort spent on each outcome and the particular actions for each will be different depending on the 
needs and priorities of the different Focus Areas. The work tasks and performance measures in this 
Focus Area can be seen on pages fourteen through nineteen of the draft Plan (Attachment I). 
 
Key Economic Development Geographic Areas 

Another important consideration in the development of the Strategic Plan has been the 
comprehensive review of economic development efforts from a geographic standpoint. Staff has 
identified opportunity sites in the industrial area and catalyst sites in the retail areas. The different 
terms are intended to highlight the fact that anchor retail businesses serve as catalysts for the 
surrounding retail areas. 

Utilizing mapping resources and overlapping this data with the overall strategy will be useful in 
organizing a succinct and focused Plan. The intended purpose of categorizing economic 
development efforts from this perspective is to provide an opportunity to focus limited City 
resources in prioritized areas, which will provide the most immediate positive results related to the 
City’s overall business attraction and retention efforts. 

The list of industrial opportunity sites was established based on a set of criteria, which are: a) the 
extent to which the site is undeveloped or underdeveloped, b) the site is greater than five acres (one 
parcel, or parcels that could be assembled), c) single ownership of the site, d) proximity of the site to 
major corridors/arterials, and e) minimal CEQA concerns exist. The opportunity sites are identified 
on a map at the end of the draft Plan (Attachment I). They are: 
 

1. Airport National Guard Site  
2. Auto Auction Site  
3. Conway Trucking Site  
4. Depot Rd Auto Yards  
5. Marina Drive Site  
6. Murdock Court Site 

The list of retail catalyst sites was also established based on a set of criteria, which are: a) the 
potential impact on the associated retail area; b) high visibility/traffic counts; c) the extent to which 
the site is undeveloped or underdeveloped (vacant parcel/building); d) single ownership, or few 
owners; and e) acreage. The catalyst sites are identified on a separate map at the end of the draft 
Plan. They are: 

 
1. Airport Retail Parcels 
2. B Street Bank Building 
3. Carlos Bee Site 
4. City Center 
5. Former Auto Row 
6. Green Shutter Building 
7. Haymont Center 
8. Holiday Bowl Site 
9. Kaiser Site 
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10. K-Mart Site 
11. Mervyns Site 
12. Roller Rink Site 
13. SH BART 238 Property Site 
14. Southland Mall 

 
Both maps are fluid documents that may be modified as needed, including the addition and removal 
of sites to account for ownership, the economic climate, and changes in interest from developers and 
businesses. 
 
Relationship to Other City Plans, Such as the Mission Boulevard Corridor Specific Plan  
 
In addition to the Economic Development Strategic Plan, there are other plans in the City that 
encompass several of the sites. These include the South Hayward BART Form Based Code, 
which was adopted by Council in October of 2011, the Downtown Design Plan, which was last 
revised in 1992, and the Mission Boulevard Corridor Specific Plan (MBCSP), which is in the 
final stages of development.  
 
Staff has been working with the CEDC to ensure that the desired uses for the two Catalyst Sites 
that fall in the Mission Boulevard Corridor area (Former Auto Row and the Carlos Bee Site) are 
consistent with the MBCSP before it is finalized. The CEDC recommended to the City Council 
the below proposed changes to the MBCSP and staff is now seeking Council input. 
 
The MBSCP will include the City’s second form-based code and will address the area along 
Mission Boulevard from Harder Road to the northern City limit, excluding the Downtown. The 
draft MBCSP was presented to the City Council on February 15, 2011, and is available on the 
project website1. The draft Regulating Plan would be the new zoning map for the project area and is 
included as Attachment IV. Staff is currently working with consultants to complete a Draft 
Environmental Impact Report (DEIR) for the MBCSP, which is expected to be released in late 
March. Staff anticipates that the DEIR will be certified and the MBCSP adopted by the City 
Council in July. 
 
The current draft MBSCP allows both residential and commercial uses throughout the area, 
including the catalyst sites. On February 4, 2013, the Committee indicated a preference to reserve 
the catalyst sites within the MBCSP for non-residential uses only. On February 11, 2013, staff 
presented proposed changes to the draft Regulating Plan (see Attachment V), which include:   
 

• A Commercial Overlay zone for the Former Auto Row site that would prohibit residential 
units on the ground floor, but would allow residential units on the second floor and above 

• A Commercial Overlay zone for the Carlos Bee Site with the exception of the eastern half 
due to the earthquake fault and steep slopes 

• A change to the proposed zoning designation for the former Ford site, the largest parcel in 
the Former Auto Row, from T4-1 to T4-2.  The T4-2 zone would provide more flexibility 
by allowing light industrial uses, including research and development 

 

                                                 
1 http://www.hayward-ca.gov/CITY-GOVERNMENT/SPECIAL-PROJECTS-&-STUDIES/mbcsp.shtm  
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In addition to revisions to the draft Regulating Plan, staff also revised Table 9 from the draft 
MBSCP in response to comments from the Committee (Attachment VI). Table 9 lists the uses that 
are allowed in each of the zoning districts and has been revised to: 
 

• Reflect the Commercial Overlay zone by including a footnote to prohibit residential units on 
the ground floor within the Commercial Overlay;  

• Prohibit Check Cashing & Loan Stores, Dance/Nightclubs, Liquor Stores, Pawn Shops, 
Tattoo Parlors, and Tobacco Specialty Stores and to restrict massage establishments (see 
yellow highlights on Attachment VI); and 

• Encourage hotels and conference centers by requiring an Administrative Use Permit (AUP) 
rather than a Conditional Use Permit (CUP).  

 
An AUP can be approved by the Planning Director, while a CUP requires Planning Commission 
approval. Both permits are subject to the same findings and noticing requirements. An AUP can be 
appealed to the Planning Commission and the City Council. Staff may also refer an AUP to the 
Planning Commission if there are significant issues involved with a project. Both types of permits 
can also be called up to the City Council by a Council member.   
 
Proposed Staffing Model 
 
In order to achieve the work tasks that have been identified in the draft Economic Development 
Strategic Plan, the Plan includes a staffing model with 4.5 full-time equivalent positions (FTEs), 
which is shown in the Table 1. Putting this staffing level in place is the top priority for the first year 
of the Plan.  Staff recommends that at least this minimum staffing remain in place for all five years 
of the Plan in order to achieve the desired outcomes.   
 
To create this model, staff estimated the hours needed to complete each of the work tasks in the 
draft Strategic Plan and assigned each task to the appropriate job description. In addition, staff 
surveyed several Bay Area cities for staffing comparison purposes (see Attachment VII – Local 
Economic Development Staffing Models). 
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Table 1: Economic Development Staffing Model 

Job Description Existing Annual 
Staffing 

Proposed 
Annual Staffing 

Additional Annual 
Funding Needed  Timeline 

Economic Development 
Manager 1.0 FTE 1.0 FTE - Recruitment in 

Progress 
Economic Development 
Coordinator 1.0 FTE - -$180,000 Filled 

Community & Media 
Relations Officer2 0.5 FTE 0.5 FTE - Recruitment to begin 

in March 2013 
Economic Development 
Specialist - 2.0 FTE $310,000 Recruitment to begin 

in March 20133 
Administrative Support 
Position - 1.0 FTE $100,000 Recruitment to begin 

in March 2013 
Total  2.5 FTE 4.5 FTE $230,000  

 
The chart below outlines the reporting lines of the proposed staffing model. As in the existing 
Program, the Economic Development Manager will report directly to the City Manager. The 
Manager will supervise other Economic Development staff, with the exception of the Community & 
Media Relations Officer, who will report directly to the Assistant City Manager while working 
closely with the Economic Development Program team. 
 

 
 

                                                 
2 The position of Community and Media Relations Officer is currently vacant, but fully funded out of the City Manager’s 
Office. Half of the Officer’s hours will be dedicated to Economic Development efforts. 
3 The Strategic Plan is scheduled for Council adoption on March 19. 2013. It is hoped that recruitment can begin 
immediately thereafter to assure people are on board no later than July 1, 2013.  

 

Economic 
Development 

Manager 

Economic 
Development 
Specialists (2) 

 

Administrative 
Support Position (1) 

Community & 
Media Relations 

Officer (1) 

 
City Manager 

 

Assistant City 
Manager 
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A brief description of the work responsibilities of each position is provided below. Attachment VIII 
lists all of the tasks for which each staff person will be responsible in the first year of the Plan. 
  
Economic Development Manager – The Manager will direct, supervise, and coordinate the work of 
the Division in accordance with the five-year Plan, including monitoring performance measures and 
preparing the budget. The Manager will be the lead for efforts related to the catalyst and opportunity 
sites, as well as tasks that involve coordination with outside groups and agencies and other City 
departments.  
 
Community & Media Relations Officer – This position is fully funded out of the City Manager’s 
Office. Half of the Officer’s hours will be dedicated to Economic Development efforts, the other 
half will be dedicated to public information, legislative, and neighborhood outreach efforts. The 
Officer will be the lead on all tasks related to branding and marketing. In addition, the Officer will 
work with the ED Specialists to develop and promote events and to recognize businesses that 
support schools.  
 
Economic Development Specialist (Industrial Focus) – The Industrial Specialist will design, 
implement, and monitor programs that encourage economic development in the industrial area, 
including playing an ombudsman role and providing support for existing businesses. S/he will 
provide leadership and grow the Food Industry Council, as well as look at establishing other similar 
industry-specific councils (e.g., bio-tech and distribution). In addition, the Industrial Specialist will 
be the lead for many of the tasks related to improving Hayward’s education-to-job bridge. 
 
Economic Development Specialist (Retail Focus) – The Retail Specialist will design, implement, 
and monitor programs that encourage economic development in the retail areas, including playing 
an ombudsman role and providing support for existing businesses.  
 
Administrative Support Position – The Administrative Support position will provide specialized 
clerical support for all Economic Development Programs. In addition to routine administrative 
duties, this person will assist with assembling the annual communications portfolio, compiling 
results of surveys and needs assessments, administering programs in the schools, and preparing for 
events.  Currently, the Economic Development Division shares administrative support with three 
other Departments/Divisions through one secretary position, which does not even now come close 
to meeting the existing level of Economic Development administrative support needs.  Given the 
expanded scope of tasks proposed in the draft Strategic Plan, additional administrative support will 
be necessary to allow for effective implementation.  As with all administrative positions, the 
Administrative Support position will be available to provide backup for other staff, creating flexible 
capacity as necessary to adjust to workloads within the various divisions of the City.   
 
Operating Expenses 
 
While reviewing recommended funding of future economic development activities, it is important 
to understand the gravity of the situation as a result of the loss of funding due to the Redevelopment 
Agency (RDA) dissolution and the relationship between funding levels over the last five years 
versus the funding levels staff is recommending for the next five years. Chart 1 below compares the 
updated funding proposal to historic operating expense levels. This proposal will be roughly equal 
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to FY 2008 spending on economic development operations and will cost thirty-five percent less, or 
$625,000 annually, than in each of the previous five years. Considering the broad goals of the five-
year Plan, coupled with solid performance metrics, staff feels that this proposed operating budget is 
reasonable, cost efficient, and provides a worthy return on investment. Even with the additional 
startup costs in the first three years, the entire cost of the program is less than 1% of the total 
General Fund operating expenditures. 
 
Chart 1: Comparison of Proposed and Historic ED Operating Expenses ($ in 1,000s) 
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In addition to staffing costs, the funding model in the Plan identifies other operating expenses 
needed to implement the tasks in the draft Strategic Plan. Table 2 displays proposed expenditures 
for each of these categories. 
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Table 2: Proposed Operating Expenses for the Five-Year Plan ($ in 1,000s) 

Uses: FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 
Employee Services 680 680 680 680 680 

Events 168 168 168 145 145 
Marketing Materials 70 70 70 70 70 

Memberships 35 35 35 35 35 
Supplies 30 30 30 30 30 

Travel and Trainings 10 10 10 10 10 
Planning Studies and Other 

Analyses  30 30 30 30 30 
One-Time Startup Costs 150 120 90 0 0 

Total: 1,173 1,143 1,113 1,000 1,000 
  
 
Funding Sources for Operations 

Chart 2 shows the proposed funding sources for the five-year Plan. The majority of funding would 
come from current sources (blue) and the property tax returning to the General Fund from RDA 
dissolution (green), which is new General Fund revenue. These funding sources will have no net 
impact on the General Fund budget. The one-time startup money in years one through three 
(orange), totaling $360,000 over three years, will be a net increase to the General Fund budget. This 
would be around one tenth of a percent of the total projected General Fund expenditures in that time 
period. 
 
Chart 2: Budgetary Impact of Proposed Funding Sources ($ in 1,000s) 
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In order to fund operations for the Plan, staff is asking for an increase in the annual Economic 
Development operating budget of $350,000, for a total of $1,000,000. This additional funding will 
be completely offset by property tax revenues from the dissolution of the Redevelopment Agency.  
Staff is requesting that all property tax revenue returning to the City’s General Fund from former 
Redevelopment Agency (RDA) revenues be used for Economic Development activities, which is 
projected to be $350,000 annually (this is twelve percent of the City’s RDA revenue from FY 
2010). As this revenue was not included in previous General Fund forecasts, there will be no net 
increase to the General Fund budget as a result of the proposed Economic Development funding 
model.   
 
In addition to the annual operating budget, staff is asking for additional startup costs comprised of 
$150,000 in FY 2014, $120,000 in FY 2015, and $90,000 in FY 2016, as seen in Table 3.  This 
money will need to come from the General Fund and would be a good use of reserves, given the 
one-time nature of the spending. Designation of these funds would provide an opportunity to pay for 
the items listed in Table 4. 
 
Table 3: Proposed Operating Funding Sources for the Five-Year Plan ($ in 1,000s) 

Sources: FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 

Existing 
Sources 

General Fund (Current) 595 595 595 595 595 

Community Promotions 23 23 23 0 0 

DBIA Fees 55 55 55 55 55 

New 
Sources 

Projected Revenue from 
Previous RDA Tax 

Increment  
350 350 350 350 350 

General Fund (New) 150 120 90 0 0 

  Total: 1,173 1,143 1,113 1,000 1,000 
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Table 4: Uses of One-time Start Up Money    

USE FY 2014 FY 2015 FY 2016 
Brand assessment & marketing plan 100,000 40,000  
Assessment of infrastructure deficiencies in the industrial/retail 
areas 

20,000   

Tracking performance measures & update psychographic data 30,000 15,000 10,000 
Events assessment and launch of signature events  40,000 40,000 
Transit and amenity need assessment in Industrial Areas  15,000  
Initial marketing materials for Catalyst/Opportunity Sites  10,000  
Update the City's Hazmat policies   5,000 
Implementation plan to address infrastructure deficiencies   20,000 
Implementation plan to expand biking/walking trails   10,000 
Develop gateway program   5,000 
TOTAL 150,000 120,000 90,000 
 
Revenue Creation  
 
There are several ways in which the activities in the draft Strategic Plan should result in revenue 
creation. One of the most direct avenues is though the focused efforts to secure desired uses on the 
Opportunity and Catalyst Sites, which will increase corresponding sales and property tax revenues. 
Staff also expects citywide sales and property tax impacts due to branding, marketing, and events, 
as well as from the catalytic effect of new uses on the Sites. Furthermore, fewer retail vacancies and 
more jobs in the industrial area will lead to a decline in sales leakage and more dollars being spent 
in Hayward.  
 
Because economic growth is fueled by so many factors, it will be nearly impossible to quantify the 
amount of new revenue that is a result of the Plan versus the amount that is the result of other 
influences like regional economic growth or demographic changes. For the purposes of this report, 
staff is only projecting the most direct avenue for revenue creation, which is securing optimal uses 
on the Opportunity and Catalyst sites. Staff worked with the consultants at Applied Development 
Economics, Inc. to identify a possible optimal use for each site in order to make the revenue 
projections in the Table 5. 
 
The low projection assumes that only the sites that are currently vacant turn over to an optional use 
over the course of the five years. It assumes an accelerating growth trend, with slower development 
in the early years. The high projection assumes that all twenty sites turn over to an optional use over 
the course of the five years with retail and industrial growth in all years and office development 
inthe last two years. See Attachment IX for more details about the methodology. 
 
Again, these projections only include one of the many ways in which increased revenue will be 
realized through the efforts of the Plan and the staff implementing it. 
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Table 5: Annual Revenue Projections 

 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 TOTAL 

Low  $200,577 $501,443 $902,597 $1,404,039 $2,005,770 $5,014,425 

High  $356,523 $891,308 $1,604,354 $3,229,943 $5,400,933 $11,483,061 
 
Finally, while revenue gains are critical to support the fiscal health of the City, the positive changes 
from this Plan will also result in highly visible life-style improvements for Hayward citizens, such 
as more good-paying jobs and places to shop and dine. The revenue projections above capture 
measurable revenue gains, but do not capture the many intangible benefits that result from having a 
thriving local economy. 
 
Funding Sources for Incentives and Capital Projects 
 
Tasks in years two through five of the draft Economic Development Strategic Plan include the 
creation of incentive programs and infrastructure improvements based on the needs assessments that 
will be completed in the first two years. The expenditures for these activities will depend on the 
result of the assessments and will largely be determined by available funds and financing 
mechanisms. For this reason, staff is recommending that the CEDC revisit funding for incentives 
and capital projects at the end of the first year of the Plan implementation. At that time, additional 
appropriations may be requested based on the approved incentive programs and capital projects. In 
addition, there may be legislation at the State level to provide cities with additional tools for these 
types of projects. 
 
PUBLIC OUTREACH 
 
Staff collected stakeholder feedback throughout the development of the Plan. With input from 
the CEDC, staff identified a list of key stakeholders to include in the planning process.  The list 
was comprised of business owners in the industrial and retail sector, the development 
community, workforce development organizations, community groups, and other jurisdictions.  
Attachment X summarizes the themes from the stakeholder outreach and identifies the place that 
the feedback is addressed in the draft Plan. 
 
ENVIRONMENTAL IMPACT 
 
Adoption of the Plan will not have a binding effect on future City actions and is statutorily 
exempt from review under the California Environmental Quality Act (CEQA) guidelines, 
Section 15262, Feasibility and Planning Studies. Use of this exemption does, however, require a 
“consideration of environmental factors.” Most of the implementation tasks identified in the 
EDSP are not actions that qualify as a “project” per the California Environmental Quality Act 
(CEQA). However, to the extent that implementation of the EDSP results in changes to zoning or 
zoning regulations, or any other action that qualifies as a “project,” appropriate CEQA analysis 
will be completed at that time. 
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FISCAL IMPACT 
 
The achievement of economic development is critically supported by staff efforts that will 
maintain and increase Hayward’s sales tax and property tax base and increase jobs in Hayward.  
Current staffing levels do not provide the capacity necessary to fully support current work 
efforts, let alone the new tasks established in the Strategic Plan. The team has identified a 
recommended staffing and operations model that would support the implementation of the 
Strategic Plan. As proposed, the net cost to the General Fund would be $150,000 in the first year 
of the Plan. Existing funding sources will cover $673,000 of the cost of the Plan, and 
approximately $350,000 of the cost will be offset by new property tax revenues from the 
dissolution of Redevelopment.    
 
It is difficult to place a specific value on the impact that implementation of the Strategic Plan 
may have on the General Fund revenues at this time. As mentioned above, staff is projecting 
revenue generation of between $2 million and $5.4 million annually if optimal uses are secured 
for the Opportunity and Catalyst sites, which is only one of the ways revenue will be generated 
through the efforts of the Plan. One of the key tasks in the first year of the Plan is to further refine 
metrics and performance measures that would allow staff and the Council to evaluate the 
effectiveness of the proposed staffing and operations levels as well as the other recommendations 
of the Strategic Plan, making adjustments accordingly if program goals are not achieved as 
presented.  
 
Adoption of the Plan will not have a binding effect on the Council’s budget. If at any point in the 
five years the General Fund is negatively impacted by unforeseen circumstances, Council has the 
authority to defund the Plan so those funds can be used elsewhere.  
 
ECONOMIC IMPACT 
 
Economic development is more than just infrastructure, jobs, and buildings. It is a pathway to strong 
families, self-sufficient communities, and a fiscally sound City. As the economy continues to 
improve in the coming years, it is essential that Hayward is recognized for its assets and is known as 
a welcoming and effective city in which to conduct business. The Economic Development Strategic 
Plan is a purposeful, concentrated effort to achieve this vision with an efficient use of the City’s 
resources. The Plan’s activities, including branding, site-specific marketing, business support and 
ombudsman activities in the industrial and retail areas will result in strategic projects that are 
intended to have a catalytic effect on Hayward’s overall economy and the City’s revenues, which 
will ensure long term fiscal stability and sustainability. At the same time, the workforce 
development partnerships and the community events will help to ensure that economic growth is 
leveraged to create opportunities and lifestyle improvements for Hayward’s residents.  
 
Staff’s funding and staffing proposal is suggested as a cost effective and reasonable approach that 
will maximize the economic return from the implementation of the Strategic Plan. Staff members 
throughout the city organization will, of course, continue to promote and integrate economic 
development activities and perspectives into their regular work. Without the funding support and 
organizational focus as suggested herein, or something equally robust, economic development may 
languish at the very time that it needs to have a strong presence to leverage the economic rebound.  
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The timely implementation of the strategies identified is at a critical point and the necessity to move 
quickly could not be more important.  Successful implementation will prevent an unrecoverable lost 
opportunity for the City to respond to an active development community, which is appropriately 
taking advantage of the regional economic recovery. 
 
NEXT STEPS 
 
Staff will return to the CEDC on March 4 with the feedback from this Council Work Session. Based 
on feedback from the Council and final review from the CEDC, staff will complete any needed 
revisions to the draft Plan and return to Council for adoption in mid March 2013.  
 
 
Prepared by:   Mary Thomas, Management Fellow  
 
Recommended by:  Fran Robustelli, Economic Development Project Team Leader 
   Kelly McAdoo, Assistant City Manager 
 
Approved by: 

 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: 
 

Attachment I: Draft Economic Development Strategic Plan 

Attachment II: Layout of the Plan 

Attachment III: Leakage Analysis 

Attachment IV: Mission Boulevard Corridor Draft Regulating Plan 

Attachment V: Proposed Changes to the Draft Regulating Plan 

Attachment VI: Table 9 

Attachment VII: Local Economic Development Staffing Models 

Attachment VIII: Staffing Model for First Year Tasks 

Attachment IX: Revenue Projections Methodology 
Attachment X: Summary of Stakeholder Feedback 
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A Message from the City Manager 

Economic development is more than just infrastructure, 

jobs, and buildings. It is a pathway to self-sufficient 

neighborhoods and a fiscally sound City. As the economy 

continues to improve in the coming years, it is essential 

that Hayward is recognized for its assets and is known 

as a welcoming and effective city in which to conduct 

business, where staff understands and respects the 

critical business elements of time and certainty.  

This Economic Development Strategic Plan is a purposeful, concentrated effort to achieve this 

vision with a focused use of the City’s resources. The Plan’s activities will result in strategic 

projects that are intended to have a catalytic effect on Hayward’s overall economy and City 

revenues. At the same time, the workforce development partnerships and the community 

events will help to ensure that economic growth is leveraged to create opportunities and 

lifestyle improvements for Hayward’s residents, and to develop good-paying jobs available to a 

well-prepared and educated workforce.  

Economic Development is the responsibility of all Hayward staff. In order to have the strong 

presence needed to leverage the economic rebound, the City’s personnel must include an 

economic development perspective in all that we do, and be willing to proactively coordinate 

efforts efficiently and effectively across departments. The Plan’s staffing and funding model is a 

cost-effective and reasonable approach that will result in maximize economic return to the 

community and the municipal organization.  

We look forward to working with all of our partners to make this Plan a reality, and to the 

resulting model outcome for others to emulate. 

 

Fran David 

City Manager 

  

City of 

HAYWARD 
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Economic Development 
VISION  

The City of Hayward is recognized as the most desirable and business-friendly place in the East 

Bay in which to locate and conduct business. 

 
Economic Development 
MISSION STATEMENT 

We will achieve our vision by: 

1) Ensuring efficient and predictable business permitting processes; 
 

2) Creating and sustaining a safe, clean, green, and fiscally sound business environment that benefits 

residents, businesses, and the region; 
 

3) Promoting Hayward for its central location, prime business sites, great climate, and excellent 

transportation, water, and public safety services; as well as for other strengths that distinguish 

Hayward from other municipalities, such as its international community, civic participation, and 

history; 
 

4) Actively recruiting and retaining businesses, especially supporting emerging sectors that create 

quality, good-paying jobs like biotech industries and food processing businesses; and 
 

5) Fostering an educated and job-ready local workforce by driving the improvement of the academic 

performance of Hayward students and by connecting businesses, learning institutions, and 

community agencies. 

  

City of 

HAYWARD 
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STRATEGY AT A GLANCE  

This Strategic Plan takes a three pronged approach to Economic Development. The three Focus Areas and associated 

goals are shown below. Each goal is supported by work tasks and performance measures, which are listed on pages five 

through nineteen. The work tasks include a shaded timeline that indicates the year in which each task will be executed. 

The performance measures are listed by priority in order to focus staff’s efforts on the most important metrics during 

the first years of the Plan.  

 

The Plan includes a staffing and funding model, shown on pages twenty and twenty-one, which was created to match 

the needs of the three Focus Areas. Each work task has been assigned to a lead Economic Development staff person. 

This person will be responsible for overseeing the completion of the task, including coordinating efforts with other 

departments when needed.  

 

The Plan also identifies opportunity sites in Hayward’s industrial areas and catalyst sites in Hayward’s retail areas, which 

are shown on pages twenty-two through twenty-four. The purpose of the sites is to focus limited city resources on the 

areas that will provide the most immediate positive economic results. 

 

Focus Area 1 

BRANDING AND MARKETING 

Goal BM1 Identify and develop a brand that showcases Hayward’s strengths 

Goal BM2 Develop and execute a comprehensive marketing program 

Goal BM3 Strengthen and expand events and opportunities for community members, businesses, and visitors to engage with 
Hayward businesses 

 

Focus Area 2 

INDUSTRIAL SECTOR 

Goal IS1 Support existing business, especially in the area of safety 

Goal IS2 Recruit and secure new businesses in priority locations/industries that are a good fit for Hayward 

Goal IS3 Maintain and expand the public infrastructure that businesses need to thrive 

Goal IS4 Create proactive, site-specific land use policies that clearly convey information to potential businesses 

Goal IS5 Ensure a timely and predictable permit process 

Goal IS6 Improve Hayward’s education-to-job bridge through an active community partnership 

 

Focus Area 3 

SERVICE & RETAIL INDUSTRY 

Goal SR1 Support existing business, especially in the area of safety 

Goal SR2 Recruit and secure new businesses in priority locations/industries that are a good fit for Hayward 

Goal SR3 Maintain and expand the public infrastructure that businesses need to thrive 

Goal SR4 Create proactive, site-specific land use policies that clearly convey information to potential businesses 

Goal SR5 Ensure a timely and predictable permit process 

Goal SR6 Improve Hayward’s education-to-job bridge through an active community partnership 
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FOUNDATIONAL TASKS and MEASURES 

The tasks and measures listed below apply to the whole plan. The foundational tasks lay the groundwork for the Plan, 

and are therefore all scheduled to be completed in the first year. The foundational measures pertain to all three Focus 

Areas and will be monitored on an ongoing basis throughout the five years.  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff* 

Other 
Departments 

FWT.A 
Measure baselines and set targets for 
all metrics 

     
ED Manager, 
Industrial Specialist, 
Retail Specialist 

 

FWT.B 
Create a master flowchart for all 
surveys and future data collection 

     
ED Manager, 
Industrial Specialist, 
Retail Specialist 

 

FWT.C Secure funding and staffing      ED Manager City Manger 

FWT.C 
Build on current successful economic 
development activities 

     ED Manager City Manager 

FWT.D 
Report on Plan progress to the CEDC 
twice a year 

     ED Manager  

         

 PERFORMANCE MEASURES Baseline Priority** 

FPM.1 
An annual sales tax growth above the sum of 
population growth and inflation  

$25,777,000 in FY 2012  
I 

FPM.2 
An annual increase in the number of business licenses 
that is half of the increase in the labor force 

Data available through Revenue, new staff 
will establish baseline during first year  

I 

FPM.3 95% occupancy rate of non-residential space Measure baseline during first year I 

FPM.4 
5% annual increase in property tax, both commercial 
and residential 

$35,960,000 in FY 2012  
I 

FPM.5 X% increase in the number of good-paying, quality jobs 
Define good-paying, quality jobs and 
measure baseline during first year 

I 

FPM.6 The employment rate increases year over year 91.6% in November, 20121 I 

 
*Key for Lead Economic Development Staff 

See the Staffing Model on page twenty description of each of the positions 
 **Key for Prioritization of 

Performance Measures 

ED Manager Economic Development Manager  I Greatest Importance 

C & M Relations Community & Media Relations Officer  II Very Important 

Industrial Specialist Economic Development Specialist (Industrial Focus)  III Important 

Retail Specialist Economic Development Specialist (Service & Retail Focus)    

                                                           
1
 Source: Bureau of Labor Statistics 
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BRANDING AND MARKETING 

GOAL BM1:  Identify and develop a brand that showcases Hayward’s strengths 
   

 WORK TASKS FY 
2014 

FY 
2015 

FY 
2016 

FY 
2017 

FY 
2018 

Lead ED Staff 
Other 

Departments 

BM1.A 
Complete the recruitment process and hire the 
Community and Media Relations position   

     ED Manager City Manager 

BM1.B 

Obtain consultant services to complete a brand 
assessment and identify opportunities to maximize 
the effectiveness of the City’s communication 
materials (logos, website, brochures, signage, etc) 

     
ED Manager, 
C & M Relations 

City Manager 

BM1.C 

Complete a comprehensive training program for 
key staff in marketing activities and on how to 
promote the brand through the everyday 
performance of duties 

     C & M Relations 
All 
Departments 

   

 PERFORMANCE MEASURES Baseline Priority 

BM1.1 
90% or more residents members have a positive image of 
Hayward in the Resident Satisfaction Survey 

79% in the 2012 Resident Satisfaction 
Survey 

I 

BM1.2 

100% of materials in the City’s annual portfolio demonstrate 
unified messaging and images that reinforce and are 
consistent with the City’s brand 

Need to compile portfolio, then 
measure baseline during first year 

I 

BM1.3 
90% or more of customers taking customer surveys state 
that that staff is embodying the themes of the City’s brand 

Need to do brand assessment, then 
measure baseline during following 
year 

II 

BM1.4 

Three of the top five positive characteristics listed by 
residents in the Resident Satisfaction Survey are reflective of 
the City’s brand 

Need to do brand assessment, then 
measure baseline during next survey 

II 
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BRANDING AND MARKETING 

GOAL BM2: Develop and execute a comprehensive marketing program 
   

 WORK TASKS FY 
2014 

FY 
2015 

FY 
2016 

FY 
2017 

FY 
2018 

Lead ED Staff 
Other 

Departments 

BM2.A 

Obtain consultant services to create a marketing 
plan including development of specifics tasks to 
be included in the annual work plan 

     
ED Manager, 
C & M Relations 

 

BM2.B 

Compile an annual communications portfolio of 
material utilized by all departments and 
measure how well the messaging and images 
reflect the City’s brand 

     C & M Relations 
All 
Departments 

BM2.C 

Create and complete a biannual survey of 
brokers, developers and business organizations 
to measure awareness of Hayward and its 
attributes 

     
Retail Specialist, 
Industrial Specialist 

 

BM2.D 

Update the marketing plan annually in 
coordination with the economic development 
annual work plans based on outcomes from the 
prior year 

     
ED Manager, 
C & M Relations 

 

  
 

 PERFORMANCE MEASURES Baseline Priority 

BM2.1 By the end of year two, a 30% increase in inquiries from external 
businesses and developers that are interested in locating or doing 
projects in Hayward 

Data currently being tracked 
manually, new staff will establish 
baseline during first year 

I 

BM2.2 By the end of year two, a 100% increase in social media activity 
and a 200% increase in website click-throughs 

Measure baseline during first 
year 

I 

BM2.3 By the end of year two, a 50% increase in the number of positive 
media stories  

Measure baseline during first 
year 

II 

BM2.4 By the end of year three, a 30% increase in awareness about 
Hayward’s attributes, as measured through a biannual survey of 
brokers, developers and business organizations 

Measure baseline during first 
year 

III 
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BRANDING AND MARKETING 

GOAL BM3:  
Strengthen and expand events and opportunities for community members, 
businesses, and visitors to engage with Hayward businesses 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

BM3.A 
Conduct an effectiveness assessment of all City 
sponsored events and implement identified changes 

     ED Manager  

BM3.B 
Develop mechanisms to measure event attendance 
and vendor sales during events 

     Retail Specialist  

BM3.C 
Identify and grow signature events that the region 
associates with Hayward 

     
Retail Specialist, 
C & M Relations 

 

BM3.D 

Expand the events volunteer program to increase 
the number of events that are community led with 
staff support, rather than staff led 

     Retail Specialist  

BM3.E 
Increase advertising of City and community partner 
events in accordance with the marketing plan 

     
Retail Specialist, 
C & M Relations 

 

BM3.F 

Review the community promotions grant program 
and develop a strategy to direct money to the 
promotions that have the most impact on economic 
development 

     ED Manager 
Library & 
Community 
Services 

BM3.G 

Develop and execute a survey of Chamber members, 
BIA members, and other business owners to identify 
new events that would increase their exposure to 
community members   

     Retail Specialist  

BM3.H 

Develop and execute a survey of key community 
consumer groups, such as student unions and parent 
organizations, to identify new events that would 
increase their exposure to Hayward businesses   

     Retail Specialist  

  

 PERFORMANCE MEASURES Baseline Priority 

BM3.1 
By the end of year four, a 100% increase in the retail sales 
of adjacent businesses during event days 

Measure baseline during first year 
I 

BM3.2 
By the end of year four, a 100% increase in the total 
annual attendance of events  

Data currently being tracked manually, new 
staff will establish baseline during first year  

II 

BM3.3 
By the end of year four, a 100% increase in the total 
annual event attendees that live in Hayward 

Measure baseline during first year 
III 

BM3.4 

By the end of year four, a 200% increase in the number of 
businesses taking part in Hayward events, through 
sponsorship, advertising, or participation 

Measure baseline during first year 
III 
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INDUSTRIAL SECTOR 

GOAL IS1:  Support existing business, especially in the area of safety 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

IS1.A 

Identify key safety concerns and crime patterns in 
the industrial area, utilizing information from the 
new CADRMS and anecdotal evidence collected 
from businesses over a 12 month period 

     Industrial Specialist Police 

IS1.B 

In partnership with the Police Department and 
Code Enforcement, establish an industrial crime 
prevention and beautification program that will 
work with property managers to implement 
strategies based on the concerns identified 

     Industrial Specialist 
Police, Code 
Enforcement 

IS1.C 
Design and offer incentives to existing industrial 
businesses for expansions and improvements  

     
ED Manager, 
Industrial Specialist 

 

IS1.D 
Establish a comprehensive retention program for 
existing businesses  

     
ED Manager, 
Industrial Specialist 

 

IS1.E Expand the business visitation program      Industrial Specialist  

IS1.F 

Complete a transit and amenity needs assessment 
for employees that are commuting to the industrial 
areas and create an implementation plan based on 
recommendations from the assessment 

     Industrial Specialist 
Public Works 
E&T 

IS1.G 
Explore a Facilities Maintenance District to fund 
amenities in the industrial areas 

     ED Manager Public Works 

  

 PERFORMANCE MEASURES Baseline Priority 

IS1.1 Retain 100% of the top 25 industrial employers year-to-year List available I 

IS1.2 
Retain 100% of the top 25 industrial sales tax generators 
year-to-year 

List available 
I 

IS1.3 
Year over year decrease in crime in the industrial areas, 
broken down by crime category  

Data available through Police Department, 
new staff will establish baseline during first 
year 

I 

IS1.4 
Year over year decrease in publically reported external code 
violations in the industrial areas 

Data available through Code Enforcement, 
new staff will establish baseline in first year 

II 

IS1.5 
Maintain current level of employment at existing industrial 
businesses 

Data available through Revenue, new staff 
will establish baseline during first year 

II 

IS1.6 

Maintain an annual increase in gross revenue by existing 
businesses equal to Bay Area wide growth, by industry 
category  

Data available through Revenue, new staff 
will establish baseline during first year 

II 
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INDUSTRIAL SECTOR 

GOAL IS2:  
Recruit and secure new businesses in priority locations/industries that are a good fit 
for Hayward 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

IS2.A 
Establish a comprehensive attraction program 
for key business types  

     
ED Manager,  
Industrial Specialist 

 

IS2.B 

Design and offer incentives to new industrial 
businesses for site preparation  and for those 
that offer good paying jobs 

     ED Manager  

IS2.C 
Develop relationships with the property owners 
of the opportunity sites in the industrial area  

     
ED Manager,  
Industrial Specialist 

 

IS2.D Develop a Bioscience Council      ED Manager  

IS2.E 
Expand the Food Manufacturing Council 
membership 

     Industrial Specialist  

IS2.F 
Expand venture capital forums and investor 
round tables 

     ED Manager  

IS2.G 

Develop marketing material for the opportunity 
sites in the industrial area that can be used by 
brokers 

     
Industrial Specialist, 
C & M Relations 

 

IS2.H 
Identify metrics to measure private investment 
in Hayward 

     
Industrial Specialist, 
Retail Specialist  

 

  

 PERFORMANCE MEASURES Baseline Priority 

IS2.1 95% occupancy rate of industrial sites 

Quarter 2, 20122: 
Manufacturing   93.4% 
Warehouse         87.4% 
R&D                     80.6% 

I 

IS2.2 

Maintain an annual growth in industrial jobs at new 
businesses at least equal to Bay Area wide growth, by 
industry category 

Data available through Revenue, new staff 
will establish baseline during first year 

II 

IS2.3 
Maintain an annual growth in the number of new businesses 
at least equal to Bay Area wide growth, by industry category 

Data available through Revenue, new staff 
will establish baseline during first year 

II 

IS2.4 

90% of businesses that take advantage of incentives indicate 
that they would not have located in Hayward without the 
incentive 

Need to establish incentive program, then 
measure baseline 

III 

                                                           
2
Source: Cassidy Turley Commercial Real Estate Services, www.ctbt.com  
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INDUSTRIAL SECTOR 

GOAL IS3:  Maintain and expand the public infrastructure that businesses need to thrive 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

IS3.A 

Complete an assessment of infrastructure 
deficiencies in the industrial area, as well as 
strengths that could be used for marketing, 
such as rail access and water supply 

     Industrial Specialist 
Multiple 
Departments 

IS3.B 
Ensure water/sewer main capacity, especially 
for opportunity sites 

     ED Manager 
Public Works 
U&ES 

IS3.C 

Explore a public/private partnership to secure 
broadband/fiber optic network in the industrial 
area 

     ED Manager  

IS3.D Complete the Whitesell/Cabot extension       Industrial Specialist 
Public Works 
E&T 

IS3.E 

Create an implementation plan to address 
infrastructure deficiencies, especially the 
quality of roads 

     ED Manager 
Public Works 
E&T 

IS3.F 

Create and implement a plan to link and 
expand existing biking and walking trails in the 
industrial area  

     Industrial Specialist 
Public Works 
E&T 

  

 PERFORMANCE MEASURES Baseline Priority 

IS3.1 
Necessary sewer capacity available 100% of the time for 
opportunity sites 

Need to identify desired uses for opportunity 
sites, then measure baseline during first year 

I 

IS3.2 Maintain a pavement index at 65 or above 
In 2011: 

Industrial West = 61.4 
Industrial Pkwy Mixed-Use Area = 60.3 

II 

IS3.3 
Link all existing biking/walking trails and establish a 26.2 
mile loop 

Measure baseline during first year 
III 
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INDUSTRIAL SECTOR 

GOAL IS4:  
Create proactive, site-specific land use policies that clearly convey information to 
potential businesses 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

IS4.A 

Identify desired uses for the opportunity sites in 
the industrial area with the CEDC and ensure that 
current zoning allows for the desired uses  

     ED Manager 
Development 
Services 

IS4.B 
Confirm the City’s zoning assessment with 
commercial brokers 

     ED Manager  

IS4.C 
Update the City’s Hazmat policies to address 
advances in the biotech industry 

     Industrial Specialist Fire 

IS4.D 
Develop preferential zoning areas that support 
the desired business types 

     Industrial Specialist 
Development 
Services 

IS4.E 

Assess opportunities for recreational uses in 
sections of the industrial area that are near retail 
areas 

     Industrial Specialist 
Development 
Services 

  

 PERFORMANCE MEASURES Baseline Priority 

IS4.1 
Zoning for opportunity sites is appropriate for desired uses 
100% of the time 

Need to identify desired uses for 
opportunity sites, then measure baseline 
during first year 

I 

IS4.2 
For new users, opportunity sites are used by desired business 
types 100% of the time 

Need to identify desired uses for 
opportunity sites, then measure baseline 
during first year 

I 

IS4.3 
Land use is a critical element in all marketing material that is 
targeted at industrial businesses 

Need to create marketing material, then 
measure baseline 

II 
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INDUSTRIAL SECTOR 

GOAL IS5:  Ensure a timely and predictable permit process 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff Other Departments 

IS5.A 

Develop an ombudsperson program to 
streamline industrial business applications 
and permits 

     ED Manager 
Development Services, 
Fire, Public Works 

IS5.B 
Optimize the permit process by utilizing 
online technology and other available tools 

     
Industrial 
Specialist 

Development Services, 
Fire, Public Works, 
Police, Technology 
Services 

IS5.C 

Expand the permit performance measures to 
include other  departments that are involved 
in permitting and inspections 

     
Industrial 
Specialist 

Development Services, 
Fire, Public Works, 
Police 

IS5.D Streamline the bioscience permitting       ED Manager 
Development Services, 
Fire, Public Works 

  

 PERFORMANCE MEASURES Baseline Priority 

IS5.1 
100% of new businesses open by their target 
date 

Measure baseline during first year 
I 

IS5.2 
100% of permits are processed within the 
target timeframe 

Currently being tracked for all projects, measure 
baseline for industrial projects in the first year 

I 

IS5.3 
100% of planning applications are processed 
within target timeframe 

Currently being tracked for all projects, measure 
baseline for industrial projects in the first year 

I 

IS5.4 
100% of next day inspections scheduled before 
4:00 pm are conducted the next day  

Currently being tracked for all projects, measure 
baseline for industrial projects in the first year 

I 

IS5.5 100% of survey responses are excellent or good 
Currently being tracked for all projects, measure 
baseline for industrial projects in the first year 

II 

 

  

57



Economic Development Strategic Plan │ FY2014 - FY2018 13 

INDUSTRIAL SECTOR 

GOAL IS6:  
Improve Hayward’s education-to-job bridge through an active community 
partnership 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

IS6.A 

Encourage and support HUSD efforts to develop a 
mentoring/internship/skill-development program 
for students that are interested in specific careers 

     ED Manager  

IS6.B 

Explore business sponsorships and employee 
volunteer programs to grow the City’s existing 
afterschool programs 

     
ED Manager, 
Industrial Specialist 

Library & 
Community 
Services 

IS6.C 
Complete an inventory of desired skills from 
Hayward industrial businesses 

     Industrial Specialist   

IS6.D 
Create an annual award to recognize businesses 
that support schools 

     C & M Relations  

IS6.E 

Facilitate an adopt-a-classroom and employee 
volunteer program in partnership with HUSD, 
starting with the Promise Neighborhood middle 
and high schools 

     
ED Manager, 
Industrial Specialist 

Library & 
Community 
Services 

IS6.F Facilitate school tours of industrial businesses      Industrial Specialist  

IS6.G 

Design and launch an annual Career Day at 
Chabot and Cal State that highlights the skills 
needed to work in Hayward industries 

     All  

IS6.H 
Partner with the Chamber to incorporate a job 
fair element at the annual Business Expo 

     ED Manager  

IS6.I 

Identify metrics that connect academic 
achievement to employment, such as job 
placement after graduation  

     
Industrial 
Specialist, Retail 
Specialist 

 

  

 PERFORMANCE MEASURES Baseline Priority 

IS6.1 By year three, 10% of classrooms are adopted by businesses Measure baseline during first year I 

IS6.2 
By year three, 10% of middle and high school students are 
involved in mentoring or internship programs 

Measure baseline during first year 
I 

IS6.3 Average district wide API scores of 900 or above 718 Average API Score in 2012 I 
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SERVICE & RETAIL INDUSTRY  

GOAL SR1:  Support existing business, especially in the area of safety 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

SR1.A 

Identify key safety concerns and crime patterns in the 
retail areas, utilizing information from the new 
CAD/RMS and anecdotal evidence collected from 
businesses over a 12 month period 

     Retail Specialist Police 

SR1.B 

In partnership with the Police Department and Code 
Enforcement, establish a retail crime prevention and 
property improvement program that will work with 
property managers to implement strategies based on 
the concerns identified  

     Retail Specialist 
Police, Code 
Enforcement  

SR1.C 
Establish a comprehensive retention program for 
existing businesses  

     
ED Manager, 
Retail Specialist 

 

SR1.D 
Design and offer incentives to existing service/retail 
businesses for expansions and improvements  

     
ED Manager, 
Retail Specialist 

 

SR1.E 

Assist the Chamber,  BIA, and workforce development 
organizations with starting a mentoring/consulting 
program for small businesses 

     
ED Manager, 
Retail Specialist 

 

  

 PERFORMANCE MEASURES Baseline Priority 

SR1.1 Retain 100% of the top 25 retail employers year-to-year List available I 

SR1.2 
Retain 100% of the top 25 retail sales tax generators 
year-to-year 

List available 
I 

SR1.3 
Year over year decrease in crime in the retail areas, 
broken down by crime category 

Data available through Police Department, new 
staff will establish baseline during first year 

I 

SR1.4 
Sales tax in the downtown area grows at a higher rate 
than the citywide retail sales tax 

Data available through Revenue, new staff will 
establish baseline during first year 

I 

SR1.5 
Maintain current level of employment at existing retail 
businesses 

Data available through Revenue, new staff will 
establish baseline during first year 

II 

SR1.6 

Maintain an annual increase in gross revenue by 
existing businesses equal to Bay Area wide growth, by 
retail/service category  

Data available through Revenue, new staff will 
establish baseline during first year 

II 

SR1.7 
Year over year decrease in publically reported external 
code violations in the retail areas 

Data available through Code Enforcement, new 
staff will establish baseline during first year 

II 

SR1.8 
Year over year increase in Chamber-led events that are 
targeted at small business skill development 

Measure baseline during first year 
III 
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SERVICE & RETAIL INDUSTRY  

GOAL SR2:  
Recruit and secure new businesses in priority locations/industries 
that are a good fit for Hayward 

 

   

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

SR2.A 
Establish a comprehensive retail attraction 
program for desired retailers  

     
ED Manager, 
Retail Specialist 

 

SR2.B 
Increase proactive code enforcement efforts 
around catalyst sites 

     Retail Specialist 
Code 
Enforcement 

SR2.C 

Design and offer incentives to new retail 
businesses, such as small business loans and fee 
waivers  

     ED Manager  

SR2.D 
Update psychographic data (example: Buxton 
Study) 

     Retail Specialist  

SR2.E Grow relationships with retail brokers      
ED Manager, 
Retail Specialist 

 

SR2.F 
Develop relationships with the property owners of 
the catalyst sites in the retail area  

     
ED Manager, 
Retail Specialist 

 

SR2.H 
Develop marketing material for the catalyst sites 
that can be used by brokers 

     
Retail Specialist, 
C & M Relations 

 

SR2.I 
Identify metrics to measure private investment in 
Hayward 

     
Industrial 
Specialist, Retail 
Specialist  

 

   

 PERFORMANCE MEASURES Baseline Priority 

SR2.1 
Maintain an annual increase in the number of new businesses 
at least equal to Bay Area wide growth, by retail category 

Data available through Revenue, new 
staff will establish baseline during first 
year 

I 

SR2.2 95% occupancy rate of retail sites Measure baseline during first year I 

SR2.3 Close sales tax leakage year over year in each retail category 
 2.4 – 21.4 stores leakage, depending on 
the category3 

II 

SR2.4 

90% of businesses that take advantage of incentives indicate 
that they would not have located in Hayward without the 
incentive 

Need to establish incentive program, 
then measure baseline 

III 

 

                                                           
3
 Source: ADE, Inc 1/22/2013 Report for the City of Hayward; data from MuniServices LLC, and U.S. Economic Census 
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SERVICE & RETAIL INDUSTRY  

GOAL SR3:  Maintain and expand the public infrastructure that businesses need to thrive 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

SR3.A 

Complete an assessment of infrastructure 
deficiencies in the retail area, as well as strengths 
that could be used for marketing, such as 
Hayward’s unique downtown 

     Retail Specialist 
Multiple 
Departments 

SR3.B 
Complete the way-finding sign program for the 
238 Corridor  

     Retail Specialist 
Public Works 
E&T 

SR3.C Complete parking study for downtown retail area       Retail Specialist 
Public Works 
E&T 

SR3.D 

Create an implementation plan to address 
deficiencies identified in the infrastructure 
assessment 

     ED Manager Public Works 

SR3.E 
Pre-install grease traps and other infrastructure 
to support restaurant development 

     Retail Specialist 
Public Works 
U&ES 

SR3.F 
Work with Southland Mall to identify and address 
infrastructure needs 

     ED Manager  

SR3.G Develop gateway program      C & M Relations 
City Manager, 
Development 
Services 

  

 PERFORMANCE MEASURES Baseline Priority 

SR3.1 
By year three, 100% of way-finding signs are 
installed citywide 

Need to establish way-finding program, then then 
measure baseline during first year 

I 

SR3.2 
Maintain a pavement index at 65 or above in 
retail areas 

Data available through Public Works, new staff will 
establish baseline during first year 

II 
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SERVICE & RETAIL INDUSTRY  

GOAL SR4:  
Create proactive, site-specific land use policies that clearly convey information to 
potential businesses 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 

Lead ED 
Staff 

Other 
Departments 

SR4.A 

Identify desired uses for the catalyst sites with the 
CEDC and ensure that current zoning allows for the 
desired uses  

     ED Manager 
Development 
Services 

SR4.B 
Confirm the City’s zoning assessment with 
commercial brokers 

     ED Manager  

SR4.C Revise the Sign Ordinance      ED Manager 
Development 
Services 

SR4.D 

Monitor developments at Airport Land Use 
Commission and improve process to ensure 
appropriate influence 

     ED Manager 
Development 
Services, Public 
Works E&T 

SR4.E 
Modify/create dining entertainment districts that 
include owner accountability systems 

     ED Manager 
Development 
Services 

SR4.F Complete the Downtown Plan update      ED Manager 
Development 
Services 

  

 PERFORMANCE MEASURES Baseline Priority 

SR4.1 
Zoning for catalyst sites is appropriate for 
desired uses 100% of the time 

Need to identify desired uses for opportunity sites, 
then measure baseline during first year 

I 

SR4.2 
For new users, catalyst sites are used by desired 
business types 100% of the time 

Need to identify desired uses for opportunity sites, 
then measure baseline during first year 

I 

SR4.3 
Land use is a critical element in all marketing 
material that is targeted at retail businesses 

Need to create marketing material, then measure 
baseline 

II 
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SERVICE & RETAIL INDUSTRY  

GOAL SR5:  Ensure a timely and predictable permit process 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff Other Departments 

SR5.A 

Develop and promote an ombudsperson 
program to streamline retail business 
applications and permits 

     ED Manager 
Development 
Services, Fire, Public 
Works 

SR5.B 
Optimize the permit process by utilizing 
online technology and other available tools 

     Retail Specialist 

Development 
Services, Fire, Public 
Works, Police, 
Technology Services 

SR5.C Update/review fire connection requirements       Retail Specialist Fire 

SR5.D 

Facilitate the streamlining of ABC review 
while developing equally balanced 
accountability measures for problem users 

     Retail Specialist 
Development 
Services, Fire, Public 
Works 

SR5.E Streamline restaurant permitting      Retail Specialist 
Development 
Services, Fire, Public 
Works 

SR5.F 

Expand the permit performance measures to 
include other departments that are involved 
in permitting and inspections 

     Retail Specialist 
Development 
Services, Fire, Public 
Works, Police 

  

 PERFORMANCE MEASURES Baseline Priority 

SR5.1 
100% of new businesses open by their target 
date 

Measure baseline during first year 
I 

SR5.2 
100% of permits are processed within the 
target timeframe 

Currently being tracked for all projects, measure 
baseline for retail projects in the first year 

I 

SR5.3 
100% of planning applications are processed 
within target timeframe 

Currently being tracked for all projects, measure 
baseline for retail projects in the first year 

I 

SR5.4 
100% of next day inspections scheduled 
before 4:00 pm are conducted the next day  

Currently being tracked for all projects, measure 
baseline for retail projects in the first year 

I 

SR5.5 100% of survey responses are excellent or 
good 

Currently being tracked for all projects, measure 
baseline for retail projects in the first year 

II 
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SERVICE & RETAIL INDUSTRY  

GOAL SR6:  
Improve Hayward’s education-to-job bridge through an active community 
partnership 

  

 WORK TASKS 
FY 

2014 
FY 

2015 
FY 

2016 
FY 

2017 
FY 

2018 
Lead ED Staff 

Other 
Departments 

SR6.A 

Partner with applicable community 
organizations to create a job connection 
program for seasonal and part time entry 
jobs 

     Retail Specialist  

SR6.B 

Expand the adopt a classroom and employee 
volunteer programs to service/retail 
businesses 

     Retail Specialist 
Library & 
Community 
Services 

SR6.C 

Identify metrics that connect academic 
achievement to employment, such as job 
placement after graduation  

     
Industrial Specialist, 
Retail Specialist 

 

  

 PERFORMANCE MEASURES Baseline Priority 

SR6.1 
By year three, 10% of classrooms are adopted by 
businesses 

Measure baseline during first year 
I 

SR6.2 
By year three, 10% of middle and high school students 
are involved in mentoring or internship programs 

Measure baseline during first year 
I 

SR6.3 Average district wide API scores of 900 or above 718 Average API Score in 2012 I 
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Economic Development 
STAFFING MODEL  

 
Economic Development Manager – The Manager will direct, supervise, and coordinate the work of the Division in 

accordance with the five-year plan, including monitoring performance measures and preparing the budget. The 

Manager will be the lead for efforts related to the catalyst and opportunity sites, as well as tasks that involve 

coordination with outside groups and agencies and other City departments. 

Community & Media Relations Officer – Half of the Officer’s hours will be dedicated to Economic Development efforts, 

the other half will be dedicated to public information, legislative, and neighborhood outreach efforts. The Officer will be 

the lead on all tasks related to branding and marketing. In addition, the Officer will work with the ED Specialists to 

develop and promote events and to recognize businesses that support schools. 

Economic Development Specialist (Industrial Focus) – The Industrial Specialist will design, implement, and monitor 

programs that encourage economic development in the industrial area, including playing an ombudsman role and 

providing support for existing businesses. In addition, the Industrial Specialist will be the lead for many of the tasks 

related to improving Hayward’s education-to-job bridge. 

Economic Development Specialist (Service & Retail Focus) – The Retail Specialist will design, implement, and monitor 

programs that encourage economic development in the retail areas, including playing an ombudsman role and providing 

support for existing businesses. In addition, the Retail Specialist will be the lead on assessing and expanding City-

sponsored events. 

Administrative Support Position – The Administrative Support Position will provide specialized clerical support for all 

Economic Development Programs. In addition to routine administrative duties, this person will assist with assembling 

the annual communications portfolio, compiling results of surveys and needs assessments, administering programs in 

the schools, and preparing for events.  

Economic 
Development 

Manager 

Economic 
Development 
Specialists (2) 

Administrative 
Support Position (1) 

Community & 
Media Relations 

Officer (1) 

City Manager 

Assistant City 
Manager 
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Economic Development 
FUNDING SOURCES  
Proposed Operating Expenses for the Five-Year Plan ($ in 1,000s) 

Uses: FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 

Employee Services 680 680 680 680 680 

Events 168 168 168 145 145 

Marketing Materials 70 70 70 70 70 

Memberships 35 35 35 35 35 

Supplies 30 30 30 30 30 

Travel and Trainings 10 10 10 10 10 

Planning Studies and Other Analyses  30 30 30 30 30 

One-Time Startup Costs 150 120 90 0 0 

Total: 1,173 1,143 1,113 1,000 1,000 

 

Proposed Operating Funding Sources for the Five-Year Plan ($ in 1,000s) 

Sources: FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 

Existing 

Sources 

General Fund (Current) 595 595 595 595 595 

Community Promotions 23 23 23 0 0 

DBIA Fees 55 55 55 55 55 

New 

Sources 

Projected Revenue from 

Previous RDA Tax Increments  
350 350 350 350 350 

General Fund (New) 150 120 90 0 0 

  Total: 1,173 1,143 1,113 1,000 1,000 

 

The table below displays projections for the Plan’s most direct avenue for revenue creation, which is securing optimal 

uses on the Opportunity and Catalyst sites. Staff worked with the consultants at Applied Development Economics, Inc. to 

identify a possible optimal use for each site. These are preliminary concepts that may change with further analysis. The 

low projection assumes that only sites that are currently vacant turn over to an optional use over the course of the five 

years, with slower development in the early years. The high projection assumes that all twenty sites turn over to an 

optional use over the course of the five years. 
 

Revenue Projections 

 
FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 TOTAL 

Low $200,577 $501,443 $902,597 $1,404,039 $2,005,770 $5,014,425 

High $356,523 $891,308 $1,604,354 $3,229,943 $5,400,933 $11,483,061 

 

Again, these projections focus on the most tangible avenue for revenue creation and therefore only include one of the 

many ways in which increased revenue will be realized through the efforts of the Plan. 
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KEY GEOGRAPHIC AREAS 

The Strategic Plan includes two maps that identify and prioritize economic development areas and specific 

parcels. The purpose of the key geographic areas is to focus limited city resources on the sites that will provide 

the most immediate positive results related to the City’s business attraction and retention efforts.  

Both maps are fluid documents that may be modified as needed, including the addition and removal of sites to 

account for ownership, the economic climate, and changes in interest from developers and businesses. 

OPPORTUNITY SITES – Industrial Sector  

See map on page twenty-three, Opportunity Sites in the Industrial Areas 
The opportunity sites were selected using the following criteria:  

 Vacant or underutilized parcel/building 

 Greater than five acres 

 Single or few owners 

 Proximity to major corridors/arterials 

 Minimal CEQA concerns 

 

CATALYST SITES – Service & Retail Sector 

See map on page twenty-four, Key Retail Areas and Catalyst Sites   
The catalyst sites were selected using the following criteria:  

 The potential impact on the associated retail area  

 High visibility 

 Vacant or underutilized parcel/building 

 Single or few owners 

 Acreage 

 

Summary of Work Tasks Related to the Catalyst and Opportunity Sites 

Land Use 
• Identify desired uses for the sites with the Council Economic Development Committee 
• Ensure that zoning allows for the desired uses, including confirming with brokers 
• Develop preferential zoning areas that support the desired business types 

Relationships  
& Marketing 

• Develop relationships with property owners 
• Grow relationships with retail brokers 
• Develop marketing material specific to the sites that can be used by brokers 

Infrastructure  
& Site Readiness 

• Complete an assessment of infrastructure deficiencies around sites, as well as strengths that 
could be used for marketing 

• Increase proactive code enforcement efforts around sites 
• Ensure water/sewer main capacity for the sites 
• Design and offer incentives to new businesses for site preparation 
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Attachment III 
 
Summary of Potential New Store Attraction/Expansion Supportable by Existing Retail Leakage 
 (2nd Quarter, 2012) 

 

 
Source: ADE, Inc.; data from MuniServices LLC, and U.S. Economic Census. 

 

Notes: Categories marked with asterisks (“**”) have a net capture of taxable sales.  The retail leakage from taxable sales was 

modified to include an estimate of non-taxable item sales for each retail category.  The new store support divides the retail leakage 

by the average sales per establishment within each retail store 

Retail Group

2.4

0.6

0.9

1

** 

**

** 

** 

** 

21.4

4.5

3.3

3.2

** 

2.1

** 

5.5

2.8

** 

6.5

2.4

** 

** 

4.1

8.8

5.3

3.3

** 

** 

** 

0.3

** 

**

**

**

**

**

**

**

  Gasoline Service Stations

  Mobile Homes & Trailers

  Auto Parts & Accessories

  Other Vehicles

  Lumber & Other Building Materials

  Home Centers and Hardware Stores

  Paint & Wallpaper

Automotive Group

  New Cars & RVs

  Used Car Dealers

  Eating Places

Building Materials and Homefurnishings Group

  Furniture & Home Furnishings

  Household Appliances & Electronics

  Used Merchandise

  Nurseries & Garden Supply Stores

  Jewelry

  Misc. Specialty Retail

Food, Eating and Drinking Group

  Grocery Stores

  Specialty Food Stores

  Liquor Stores

  Sporting Goods

  Florists

  Photographic Equipment

  Records & Music

  Books & Stationery

  Office Supplies/Computer Equipment

General Merchandise Group

  Department Stores

  Other General Merchandise

  Drug & Proprietary Stores

Specialty Retail Group

  Gifts & Novelties

New Stores Supportable by 

Existing Leakage

Apparel Store Group

  Women's Apparel

  Men's Apparel

  Family Clothing

  Shoe Stores
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3.  Regulating Plan for the Mission Boulevard Corridor Specifi c Plan Area
Figure 3-1:  Regulating Plan

Mission Boulevard Corridor Specifi c Plan Draft
Hayward, California

Hall Alminana, Inc.3-2
January 28, 2011

DRAFT
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Commercial 
Overlay

Street OptionalChange T4‐1 to T4‐2

Attachment VRegulating Plan - Proposed Changes
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TABLE 9. SPECIFIC FUNCTION USE                                                              FORM-BASED CODE

a. RESIDENTIAL T3 T4-1 T4-2 T5 CS e. CIVIC T3 T4-1 T4-2 T5 CS

Multiple Family CU P1 P1 P - Assembly CU AU AU AU CU

Second Dwelling Unit P P1 P1 P - Conference Center - - AU AU CU

Single Family P - - - - Cultural Facilities CU P P P CU

Live/Work - P1 P1 P - Park & Recreation P P P P P

Small Group Transitional Housing P P1 P1 P - Parking Facility - AU AU AU CU

Large Group Transitional Housing - CU1 CU1 CU - Public Agency Facilities CU P P P P

Small Group Supportive Housing P P1 P1 P Wind Energy P P P P P

Large Group Supportive Housing - CU1 CU1 CU - f. OTHER: AGRICULTURE

Emergency Homeless Shelter - P1 P1 P - Vegetable Garden P P P - P

Single Room Occupancy (SRO) - - - CU - Urban Farm P P P P P

b. LODGING Community Garden P P P P P

Bed & Breakfast CU AU AU AU - Green Roof P P P P P

Hotel - AU AU AU - Vertical Farm - - - P P

c. OFFICE f. OTHER: AUTOMOTIVE

Office CU P P P - Automobile Repair (Minor) - AU AU AU -

d. RETAIL Automobile Repair (Major) - CU CU CU -

Alcohol Sales - CU CU CU - Drive -Through Facility - CU CU CU -

Artisan/Craft Production - P P P - Gas Station - CU CU CU -

Appliance Repair Shop - P P P - Taxi Company - AU AU AU -

Check Cashing & Loans - - - - - f. OTHER: CIVIL SUPPORT

Dance/Nightclub - - - - - Fire Station CU P P P P

Equipment Rentals - AU AU AU - Hospital AU AU AU AU

Home Occupation P P P P - Medical/Dental Clinic AU AU AU CU

Indoor Recreation - AU AU AU CU Mortuary - AU AU AU -

Kennel - AU AU AU - Police Station CU P P P P

Liquor Store - - - - - f. OTHER: EDUCATION

Massage Establishment2 - - - - - Day Care Center CU P P P CU

Media Production - AU AU P - Day Care Home P AU AU AU -

Pawn Shop - - - - - Educational Facilities - AU AU AU CU

Personal Services CU P P P - Vocational School - AU AU AU CU

Printing and Publishing - AU AU P - f. OTHER: LIGHT INDUSTRIAL

Recycling Collection Area - AU AU AU - Research and Development - - P - -

Restaurant - P P P - Wholesale - - P - -

Retail Sales - P P P CU Manufacturing/Assembly of Clothing - - P - -

Tattoo Parlor - - - - - Woodworking Shop - - P - -

Tobacco Specialty Store - - - - - Light Manufacturing - - P - -

Small Motion Picture Theater - CU CU CU CU

Large Motion Picture Theater3 - CU CU CU CU

Live Performance Theater - CU CU CU CU

(-) = NOT PERMITTED (AU) = ADMINISTRATIVE USE PERMIT

(P) = BY RIGHT (CU) = CONDITIONAL USE PERMIT

1 - For properties located wthin the Commercial Overlay zone, Residential units are not permitted on the ground floor.

2 - Massage Establishments are only permitted where mandated by State law.

3 -

SC 54 February 16, 2013 SMARTCODE VERSION 9.2

TABLE 9: Allowed Functions. This table allocates Functions and permit requirements to Zones within the Code area. See Definitions for descriptions of 

fucntions/uses and for special requirements.

Mission Boulevard Corridor

An application for Conditional Use Permit for a Large Motion Picture Theater shall be accompanied by a study acceptable to the Planning Director documenting the 

absence of negative impact upon the downtown of the opening of another Large Motion Picture Theater.
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Bay Area Economic Development Staffing Models Attachment VII

City FTEs Title Staff Responsibilities
Total E.D. 

Budget

% Salary 

Expenses
% Incentive Program

Dublin (population 46,000) 2.5 636,000 43% 11%

Staff #1 E. D. Director & Public Info. Officer Responsible for overall E.D. performance & public information

Staff #2 Administrative Analyst II Budget work, runs programs, and research

Staff #3 P/T Contract Staff Person Dedicated to Farmer's Market and other special City events

Staff #4 Administrative Assistant Partial Admin, Staff support from City Manager's  Office

Pleasanton (population 70,000) 1.5 450,000 77%

Staff #1 Economic Development Director Responsible for overall E.D. performance

Staff #2 P/T Economic Development Specialist Coordinates & implements E.D. initiatives and projects

Alameda (population 74,000) 4

Staff #1 Development Manager Oversees the E.D. Department

Staff #2 Economic Development Division Manager

Staff #3 Community Development Director

Staff #4 Office Assistant Clerical Support

Livermore (population 81,000) 4 1,147,000 54% 17%

Staff #1 Economic Development Director Works on E.D. as it relates to a special initiative

Staff #2 Special Projects Assistant Works on E.D. projects as they relate to a special initiative

Staff #3 Economic Development Manager Responsible for all other E.D. performance

Staff #4 Economic Development Specialist Works on projects, research, business retention & expansion

Berkeley (population 113,000) 6 3,808,000 24% 24%

Staff #1 Econ. Development Manager Responsible for overall E.D. performance

Staff #2 Econ. Development Project Coordinator Bus. recruitment/retention, projects & research

Staff #3 Community Devel. Project Coordinator Runs Small Bus. Program and works Bus. Improvement Districts

Staff #4 Civic Arts Coordinator Arts coordinator

Staff #5 Community Devel. Project Coordinator Responsible for Green and Tech Businesses

Staff #6 Administrative Assistant Provides clerical support

Hayward Existing (population 145,000) 2.5 673,000 67%

Staff #1 Economic Development Manager

Staff #2 Economic Development Coordinator

Staff #3 P/T Community and Media Relations Officer

Hayward Proposed (population 145,000) 4.5 58% - 68%

Staff #1 Economic Development Manager

Staff #2 Economic Development Specialist - Industrial 

Staff #3 Economic Development Specialist - Retail

Staff #4 P/T Community and Media Relations Officer

Staff #5 Administrative Support Position

Fremont (population 214,000) 4 900,000 80%

Staff #1 Economic Development Director Responsible for overall E.D. performance

Staff #2 Economic Development Manager Business retention and development

Staff #3 Economic Development Coordinator Projects and research

Staff #4 Executive Assistant Clerical Support

 Façade 

Improvement

Does not 

include 

Benefits

1,173,000 - 1,000,000

8-21-12
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Attachment VIII 

Economic Development Strategic Plan  

Staffing Model for First Year Tasks 

The listing below identifies the staff person who will assume primary responsibility for each of the first 

year tasks in the Strategic Plan and for coordinating the work efforts with other departments as 

necessary.  In addition, there will be other job duties for each position that are part of the day to day 

operations of the Division that are not specifically listed below.  For example, the Economic 

Development Manager and the Specialists will need to prepare agendas and staff reports for the CEDC 

and DBIA Board meetings. 

 

 

 

Economic Development Manager  

 Complete the recruitment process and assist in hiring the Community and Media Relations 
position   

 Identify desired uses for the opportunity and catalyst sites with the CEDC, ensure that current 
zoning allows for the desired uses, and confirm with commercial brokers 

 Establish comprehensive attraction and retention programs with the help of the Economic 
Development Specialists  

 Grow relationships with retail and industrial brokers 

 Develop relationships with the property owners of the opportunity and catalyst sites 

Economic 
Development 

Manager 

Economic 
Development 
Specialists (2) 

Administrative 
Support Position (1) 

Community & 
Media Relations 

Officer (1) 

City Manager 

Assistant City 
Manager 
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 Develop and promote an ombudsperson program for both industrial and retail business 
applications and permits 

 Design and offer incentives to new industrial businesses for site preparation  and for those that 
offer good paying jobs 

 Develop a Bioscience Council  

 Coordinate efforts to revise the Sign Ordinance 

 Explore a public/private partnership to secure broadband/fiber optic network in the industrial 
area 

 Review the community promotions grant program and develop a strategy to direct money to 
the promotions that have the most impact on economic development 

 Encourage and support HUSD efforts to develop a mentoring/internship/skill-development 
program for students that are interested in specific careers  

 Monitor developments at Airport Land Use Commission and improve process to ensure 
appropriate influence 

 

Community & Media Relations Officer 

Half of the Officer’s hours will be dedicated to Economic Development efforts, the other half will be dedicated to 

public information, legislative, and neighborhood outreach efforts. 

 Obtain and manage consultant services to complete a brand assessment and create a marketing 
plan 

 Compile an annual communications portfolio of material utilized by all departments and 
measure how well the messaging and images reflect the City’s brand 

 In coordination with the Retail Specialist, conduct an effectiveness assessment of all City-
sponsored events and implement identified changes 

 Assist the ED Manager with efforts to revise the Sign Ordinance 

 Provide leadership on event planning and implementation 

 Create an annual award to recognize businesses that support schools 
 

Economic Development Specialist (Industrial Focus)  

 Expand the business visitation program 

 Create and complete a biannual survey of brokers, developers and business organizations to 
measure awareness of Hayward and its attributes 

 In partnership with the Police Department and Code Enforcement, identify key safety concerns 
and crime patterns in the industrial area and establish an industrial crime prevention and 
beautification program  

 In partnership with Public Works, complete an assessment of infrastructure deficiencies in the 
industrial area, as well as strengths that could be used for marketing, such as rail access and 
water supply 

 With the ED Manager, develop relationships with the property owners of the opportunity sites 
in the industrial area  

 With the ED Manager, design and offer incentives to existing industrial businesses for 
expansions and improvements 

 Expand the Food Manufacturing Council membership and strengthen the benefit to members 
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 Explore business sponsorships and employee volunteer programs to grow the City’s existing 
afterschool programs 

 

Economic Development Specialist (Retail Focus)  

 In partnership with the Police Department and Code Enforcement, identify key safety concerns 
and crime patterns in the retail areas and establish a retail crime prevention and property 
improvement program  

 In partnership with Public Works, complete an assessment of infrastructure deficiencies and 
opportunities in the retail areas, as well as strengths that could be used for marketing, such as 
Hayward’s unique downtown 

 In partnership with Public Works, complete the way-finding sign program and the parking study 
for the downtown retail area 

 In partnership with the Fire Department, update/review fire connection requirements  

 Update psychographic data, including retail purchasing patterns, with particular emphasis on 
reducing sales tax leakage 

 With the ED Manager, design and offer incentives to existing retail/service businesses for 
expansions and improvements  

 With the ED Manager, develop relationships with the property owners of the catalyst sites in the 
retail areas and grow relationships with retail brokers 

 In coordination with the Community & Media Relations Officer, conduct an effectiveness 
assessment of all City-sponsored events and implement identified changes 

 Develop mechanisms for measuring both event attendance and vendor sales during events 
 

Administrative Support Position 

 Provide specialized clerical support for all Economic Development Programs 
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Attachment IX
City of Hayward Economic Development Strategic Plan

Preliminary Annual Revenue Estimates from Plan Implementation

(1) (2) (3) (4) (5)

Selected City Revenue Sources
Develop 

Vacant Retail

Develop 

Vacant 

Industrial

Reinvest in 

Developed 

Industrial 

Target Sites

Reinvest in 

Developed 

Commercial 

Target Sites

Re-employ 

3,000 

Hayward 

Workers

Total

Property Tax $73,539 $147,618 $433,312 $425,827 $0 $1,080,296

Sales Tax $642,457 $88,648 $129,414 $1,672,599 $865,223 $3,398,342

Utility Users Tax $32,740 $57,801 $84,382 $268,587 $0 $443,510

Franchise Fee Tax $21,186 $37,404 $54,604 $173,803 $0 $286,997

Business License Tax $14,158 $24,995 $36,489 $116,146 $0 $191,788

Total $784,080 $356,467 $738,201 $2,656,962 $865,223 $5,400,933

Notes:

City of Hayward Economic Development Strategic Plan

Projected Phasing For Preliminary Annual Revenue Estimates from Plan Implementation

FY 2014 FY 2015 FY 2016 FY 2017 FY 2018

Low (Vacant and Re-employment) $200,577 $501,443 $902,597 $1,404,039 $2,005,770 $5,014,425

High (All Target Properties) $356,523 $891,308 $1,604,354 $3,229,943 $5,400,933 $11,483,061

Notes:

[a] Projections reflect accelerating growth trend, with slower development in the early years.

[b] High growth scenario includes retail and industrial growth in all years, but office development is limted to the last two years.

Plan Year
Projections

 [a] Scenario (5) is intended to model increase in household income in existing households; hence, the limited revenue sources affected. 

5-Year 

TOTAL
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Attachment X 

Summary of Themes from Stakeholder Outreach 
Economic Development Strategic Planning Process  

  

Stakeholder 
Group 

Feedback Place in Draft Plan 

Industrial and 
Retail 

Business 
Owners 

Focus on fundamentals - public safety, police presence Establish crime prevention programs 

Overall appearance of local vicinity, graffiti control, overall cleanliness, quality feel 
Establish property improvement 
programs 

More quality restaurants and food options; more sit-down restaurants to be able 
to take client to interesting places 

All tasks to support new restaurants  

Disappointed and a little surprised that Hayward does not offer incentives to small 
business owners such as tax waivers 

Design comprehensive incentive 
programs 

Frustration about lack of communication between departments; left City Hall 
confused as to what was required of a small business owner 

All tasks to streamline permit processes 

California is not a friendly state – the single biggest issue of business community is 
the inability to fire bad employees 

Recommend not addressing in the 
Strategic Plan 

Workforce 
Development 

Interest in developing work training programs to support careers in biotech and 
food manufacturing -  a funding source will need to be identified 

Included in the plan, though the focus is 
on youth programs 

Interest in forming partnerships with businesses to provide support and services to 
keep businesses thriving 

Chamber/BIA and workforce 
development agencies consulting 
program for small businesses  

A strong economic development plan in Hayward should include a meaningful 
focus on technical training for young adults coming out of high school to help 
them secure employment in technical jobs and the trades 

All tasks to grow internships and job 
training in the schools 

Development 
Community 

Realize the economic importance of certain sites and work with diverse groups of 
property owners to bring projects forward 

Opportunity & Catalyst sites 

Need more citizens in the downtown corridor to support local businesses 
All tasks to grow events in the 
downtown 

Encourage high quality residential development in the downtown corridor, 
especially near transit facilities 

When identifying desired uses of 
catalyst sites, possibilities for mixed use 
will be considered 
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Develop programs or incentives to encourage new business starts ups in the 
downtown district, such as restaurants 

All tasks to support the downtown 

Development 
Community 
Continued 

Filling commercial/office vacancies has been more of a struggle primarily given the 
number of large vacant buildings and sites 

All tasks to market the catalyst sites 

Provide incentives to owners of existing buildings to modernize existing retail 
space to draw more new businesses 

Design comprehensive incentive 
programs 

The City is encouraging new development as evinced by the “can do” attitude 
within the Planning, Building, Inspection and Engineering Departments; the 
continuation of Hayward’s pro-development approach will be critical as builders 
become busier in an attempt to be profitable once again 

All tasks to streamline permit processes 

Reduce vagrancy in the downtown corridor - take a tougher stance against the 
current occupants that occupy the streets 

Establish crime prevention programs 
and increase proactive code 
enforcement around catalyst sites 

Community 
Members 

Hayward has the perfect potential to become a college town and build a 
relationship with Cal State Hayward and Chabot College; be a destination to hang 
out, international arts & entertainment 

Will be included in brand assessment 
and marketing plan 

Get citizens involved in enlivening their town - create ways for citizens to help 
make the city become the place they want it to be 

Will be included in brand assessment 
and marketing plan 

Hayward should become a detestation urban city with more good shopping, fun, 
entertainment, parks, schools, workplace, landmarks, and unique places that could 
add to Hayward's identity 

Will be included in brand assessment 
and marketing plan 

Give each part of Hayward its own identity - similar to neighborhood districts in SF 
and Oakland 

Will be included in brand assessment 
and marketing plan 

Neighboring 
Jurisdictions 

Struggling to find ways of funding economic development efforts following demise 
of redevelopment 

Staffing and funding model 

Union City recently hired a full-time Marketing/Communications position based in 
the City Manager’s Office and Fremont is spending approximately $400,000 over 
three years for branding/marketing campaign 

Launch of Hayward’s brand assessment 
and marketing plan 

Encourage the development of individual city identities but also interested in 
exploring a more regional identity that can brand the East Bay 

Will be included in brand assessment 
and marketing plan 

Need to evaluate the role of the East Bay Economic Development Alliance in 
building regional relationships and developing the East Bay “brand and identity” 

Will be included in brand assessment 
and marketing plan 
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DRAFT 1 

MINUTES OF THE CITY COUNCIL MEETING  
OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, February 5, 2013, 7:00 p.m. 

 
The City Council meeting was called to order by Mayor Sweeney at 7:00 p.m., followed by the 
Pledge of Allegiance led by Council Member Salinas. 
 
ROLL CALL 
 
 Present: COUNCIL MEMBERS Zermeño, Jones, Halliday, Peixoto, Salinas, 

Mendall 
   MAYOR Sweeney  
 Absent: None 
 
CLOSED SESSION ANNOUNCEMENT 
 
Mayor Sweeney announced that Council met regarding public employment for City Attorney 
pursuant to Government Code 54957; met with labor negotiators pursuant to Government Code 
54957.6 concerning all groups; and met with property negotiators pursuant to Government Code 
54956.8 regarding South Hayward Transit-Oriented Development Project 28901 and 28937 Mission 
Boulevard.  There was no reportable action.  
 
City Attorney Lawson reported that Council met with legal counsel pursuant to Government Code 
54956.9, concerning Portillo v. City of Hayward (One Case) - Workers’ Compensation Appeals Board 
Case No. ADJ7393491 and Muniz v. City of Hayward (Two Cases) - Workers’ Compensation Appeals 
Board Case No.  ADJ7830471.  Mr. Lawson noted that the Council unanimously approved action 
related to settlement of both cases.   
 
PRESENTATION   
 
The Business Recognition Award for February 2013 was presented to Hampton Inn Hayward.  The 
Hampton brand has been recognized as the number one Entrepreneur Brand by Franchise 500 for the 
last three years.  The Hampton Inn was built in 2000.  In 2012 the Hampton Inn experienced a 
record breaking year earning at $2.24 million.  Hampton Inn has made a contribution to the 
community by building a lovely hotel in Hayward to serve the community; providing job 
opportunities to local residents; being an industry leader; and contributing to the overall economic 
well-being of Hayward.  Ms. Evelyn Martinez, Guest Services Representative, and Ms. Nubia 
Alvarez, Breakfast Manager, accepted the award on behalf of General Manager, Daven Bhukhan. 
 
PUBLIC COMMENTS 
 
Mr. Michael Emerson, Christopher Court resident, noted he was interested in building a Hayward 
911 Memorial and had the support of legislators, City, and Hayward Area Recreation and Park 
District representatives. Mr. Emerson indicated that he helped build the Flight 93 Memorials in 
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Union City and in Pennsylvania, and the Castro Valley Veterans Memorial.  He said he was hoping 
the City would donate the land and private funds would help build the memorial.   
 
Mr. Dennis Waespi, Castro Valley resident and Hayward Area Recreation and Park District 
(HARD) Board member, spoke in support of a Hayward 911 Memorial and noted the Castro Valley 
Veterans Memorial was a beautiful site.  Mr. Waespi also announced that HARD was hosting the 
50th Battle of the Bands on February 9, 2013, at Chabot College. 
 
Mr. Jim Drake, Franklin Avenue resident, thanked Director of Public Works Ameri for reviewing 
the conditions of approval for a restaurant in his neighborhood and confirming that it required five 
garbage containers.   Mr. Drake also suggested reducing the speed limit on Foothill Boulevard to 25 
mph until the safety issues with storm drains were addressed.  
 
Mr. Kim Huggett, president of the Hayward Chamber of Commerce, thanked Council for their 
attendance at the 69th Annual Hayward Chamber of Commerce Awards Gala and invited everyone 
to a luncheon with Ambassador Carlos Felix Corona, consul general of Mexico, on February 21, 
2013, at the Golden Peacock Banquet Hall.   
 
Mr. Mike Francois, East Palo Alto resident, spoke about the Glass-Steagall Act and commercial 
banks.  Mr. Francois also apologized to City Attorney Lawson for prior disagreements in East Palo 
Alto. 
 
WORK SESSION  
 
1. Route 238 Corridor Improvement Project - Downtown Parking  
 

Staff report submitted by Assistant City Engineer Owusu, dated 
February 5, 2013, was filed. 

 
Director of Public Works-Engineering and Transportation Fakhrai provided a synopsis of the report.  
 
Council Member Halliday thanked staff for responding to the community’s request and expressed 
support for the proposed Downtown on-street parking plan, but did not agree that this was not a 
long-term solution for the downtown parking needs.  Ms. Halliday stated that the proposal fit with 
the complete streets concept designed to enable safe access for all users and noted that the proposed 
on-street parking helped downtown businesses.   
 
Council Member Mendall recognized staff for the temporary on-street parking plan; however, he 
noted that there would need to be a permanent parking solution as traffic volumes returned to normal 
levels upon completion of the project. 
 
Council Member Salinas supported the temporary downtown on-street parking plan and encouraged 
staff to continue dialogue with downtown merchants as the City moves toward a transit-oriented 
development that encourages public transportation, foot traffic and bicycles.  Mr. Salinas noted he 
preferred the clean, wide-open street concept that encouraged foot traffic and supported the City’s 
image of being economically active and vital.   
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DRAFT 3 

MINUTES OF THE CITY COUNCIL MEETING  
OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, February 5, 2013, 7:00 p.m. 

 
Council Member Zermeño supported the temporary downtown on-street parking and noted the 
importance of working with the downtown merchants toward an economic revitalization.   
 
In response to Council Member Peixoto’s question, Director of Public Works Fakhrai said that 
traffic counts in completed construction areas had shown a consistent decrease in traffic, but noted  
staff would reevaluate the traffic density upon completion of the project.  Mr. Fakhrai noted for Mr. 
Peixoto that the three left-hand turn lanes on westbound A Street onto Mission Boulevard were 
designed to meet the requirements of large trucks and big rigs with trailers. 
 
Council Member Salinas noted that there was a high density of parked cars along A Street. 
 
Council Member Jones recommended that as parking capacity is evaluated that staff review the 
corridor’s speed limit in relation to the safety of vehicles parking and pulling out into traffic, 
pedestrian safety, and to review accident trends. 
 
Mayor Sweeney noted the majority of Council supported the temporary downtown on-street parking 
with disagreement about whether it should be permanent.  Mayor Sweeney indicated that there were 
additional safety concerns that needed to be addressed.  Mayor Sweeney directed staff to bring a 
report back to Council for formal direction. 
 
CONSENT 
 
2. Approval of Minutes of the City Council Meeting on January 15, 2013 
It was moved by Council Member Zermeño, seconded by Council Member Salinas, and 
unanimously carried, to approve the minutes of the City Council Meeting of January 15, 2013. 
 
3. Approval of Minutes of the City Council Meeting on January 22, 2013 
It was moved by Council Member Zermeño, seconded by Council Member Salinas, and 
unanimously carried, to approve the minutes of the City Council Meeting of January 22, 2013. 
 
4. Resolution to Authorize Emergency Solutions Grants (ESG) Program 2012-13 Application 
  

Staff report submitted by Administrative Analyst I Kong, dated 
February 5, 2013, was filed. 

 
It was moved by Council Member Zermeño, seconded by Council Member Salinas, and 
unanimously carried to adopt the following: 
 

  Resolution 13-007, “Resolution Authorizing the City of Hayward to 
Apply for and Receive Emergency Solutions Grants (ESG) Program 
Funding” 
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COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Council Member Zermeño invited all to attend a fundraiser to benefit the South Hayward Parish at 
Nappy’s Cafe on A Street on February 8, 2013.   
 
Council Member Halliday announced the second annual Hayward Honors Women Teach-In event at 
City Hall Rotunda on February 28, 2013.  
 
Council Member Mendall gave an update on the Bay Area Water Supply & Conservation Agency 
(BAWSCA) bond that was refinanced.  Mr. Mendall noted that because Hayward was a participant, 
the refinancing would result in a reduction in the City’s water purchase cost.  He acknowledged the 
work done by Director of Public Works Utilities & Environmental Services Ameri and Director of 
Finance Vesely. 
 
ADJOURNMENT 
 
Mayor Sweeney adjourned the meeting at 7:49 p.m. 
 
APPROVED: 
Michael Sweeney  
Mayor, City of Hayward 
 
ATTEST: 
Miriam Lens  
City Clerk, City of Hayward 
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DATE: February 26, 2013 
 
TO: Mayor and City Council 
 
FROM: City Clerk 
   
SUBJECT: Adoption of an Ordinance Adding a New Section 6.36(b) to the Hayward Traffic 

Code Relating to BART Commuter Permit Parking on Designated Streets 
 
RECOMMENDATION 
 
That the City Council adopts the Ordinance introduced on February 19, 2013.   
 
The Ordinance was introduced along with an amendment to Attachment I to the staff report – the 
South Hayward BART Parking & Access Study Report (Chapter 6, page 6-2: Implementation 
Schedule).  Council added the following to the list of projects that the Joint Powers Authority Board 
should prioritize for funding in Phase Two as revenues become available: safety and security 
improvements including but not limited to lighting, police patrols, and similar safety measures; anti-
graffiti and beautification measures including but not limited to lighting, murals, utility box murals, 
and similar measures; anti-litter measures including but not limited to litter pick up, extra garbage 
cans,and similar measures. The motion included a friendly amendment directing City staff and the 
JPA Board to clarify the reference to Cole Place and O’Harron Drive, and making O’Harron Drive 
part of the Residential Preferential Parking Program. 
 
BACKGROUND 
 
The Ordinance was introduced by Council Member Zermeño at the February 19, 2013, meeting of 
the City Council with the following vote: 
 
AYES:  Council Members: Zermeño, Jones, Halliday, Peixoto, Salinas, Mendall 
  Mayor:   Sweeney 
NOES:  Council Members: None 
ABSENT: Council Members: None 
ABSTAIN: Council Members: None 
 
The summary of the Ordinance was published in the Hayward Daily Review on Saturday, 
February 23, 2013.  Adoption at this time is therefore appropriate. 
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Adoption of Ordinance Amending the Hayward Traffic Code                         2 of 2 
February 20, 2013   

 
Prepared and Recommended by:  Miriam Lens, City Clerk 
 
 
 
Approved by: 
 

 
 
Fran David, City Manager 
 
Attachments:  

Attachment I Summary of Ordinance Published on 02/23/13 
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ATTACHMENT I 

PUBLIC NOTICE OF AN INTRODUCTION OF ORDINANCE 
BY THE CITY COUNCIL OF THE CITY OF HAYWARD 

 
AN ORDINANCE ADDING A NEW SECTION 6.36(b) TO THE HAYWARD  
TRAFFIC CODE RELATING TO BART COMMUTER PERMIT PARKING  

ON DESIGNATED STREETS 
 
THE CITY COUNCIL OF THE CITY OF HAYWARD DOES HEREBY ORDAIN AS 
FOLLOWS: 
 
Section 1.  Upon the adoption of this ordinance, the Hayward Traffic Code is hereby amended to 
add a new Section 6.36(b) to read as follows: 
  

“No person shall park or leave standing any vehicle on any street or portion thereof 
designated for BART commuter parking unless the vehicle has the appropriate parking 
permit and/or validation issued by BART.”  

 
The City Clerk is hereby directed to renumber the remainder of Hayward Traffic Code Section 
6.36 sequentially to reflect the addition of the new Section 6.36(b). 
 
Section 2.  Effective Date. In accordance with the provisions of Section 620 of the City Charter, 
this ordinance shall become effective thirty days after adoption. 
 
Section 3.  Severance. Should any portion of this ordinance be declared by court or tribunal of 
competent jurisdiction to be unconstitutional, invalid or beyond the authority of the City, such 
decision shall not affect the validity of the remainder of the ordinance, which shall continue in 
full force and effect, provided that the remainder of the ordinance absent the excised portion, can 
be reasonably interpreted to give effect to the intentions of the City Council 
 
Introduced at the meeting of the Hayward City Council held February 19, 2013, the above-entitled 
Ordinance was introduced by Council Member Zermeño. 
 
This Ordinance will be considered for adoption at the regular meeting of the Hayward City Council, 
to be held on February 26, 2013, at 7:00 p.m., in the Council Chambers, 777 B Street, Hayward, 
California.  A copy of this Ordinance is available for examination by the public in the Office of the 
City Clerk. 

 
Dated: February 23, 2013 
Miriam Lens, City Clerk 
City of Hayward 
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DATE: February 26, 2013 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works, Engineering & Transportation 
 
SUBJECT: Pavement Rehabilitation Vehicle Registration Fee FY 14  
 (Districts 6, 10, 15, 19, 20) – Approval of Plans and Specifications and Call for 

Bids 
 
 
RECOMMENDATION 
 
That Council adopts the attached resolution that approves the plans and specifications for the 
Pavement Rehabilitation Vehicle Registration Fee (VRF) FY 14 (Districts 6, 10, 15, 19, 20) project 
and calls for bids to be received on March 26, 2013. 
 
BACKGROUND 
 
This is a continuation of the City's ongoing program to provide preventative maintenance for 
street pavement and to repair failed pavement sections. The work consists of localized pavement 
section repairs and the application of slurry seal or cape seal, depending on the severity of the 
pavement deterioration.  Slurry seal or cape seal are applied on streets every six to seven years 
after reconstruction or overlay to extend the life of the pavement before it deteriorates to the 
point where more costly rehabilitation work is needed. Streets that exhibit greater pavement 
stresses are treated with localized pavement section repairs.  
 
DISCUSSION 
 
The slurry seal treatment involves the application of a slurry sand emulsion that seals the street 
surface against water intrusion.  The cape seal treatment is a two-coat process where a slurry seal 
is placed on top of a primary coat that consists of fine aggregates in a thin layer of asphalt binder. 
Slurry seal is typically used on streets in reasonably good condition and where such treatment 
will prolong the life of the street. Cape seal is used on streets that have more severe cracking but 
where a more costly treatment such as asphalt concrete overlay is not yet required. 
 
The selection of streets for slurry and cape seal is based on staff's analysis of the pavement 
condition indices identified through the City's computerized Pavement Management Program  
(PMP), field examination and the functional classification of each street.  Please see Attachment 
II, which provides the limits and locations of streets scheduled for slurry and cape seal. This 
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February 26, 2013   

project will cover 12.2 lane-miles. Overall, the City is responsible for the maintenance of 630 
lane-miles of roadway. 
 
The project is categorically exempt under Section 15301 (c) of the California Environmental 
Quality Act Guidelines for the operation, repair, maintenance, or minor alteration of existing 
facilities. 
 
FISCAL & ECONOMIC IMPACT  

The estimated project costs are as follows: 

 
Construction Contract $ 635,000 
Design and Administration 55,000 
Construction Inspection and Testing 45,000 
Striping By City Crew 65,000 

Total $ 800,000 

 
The FY 2013 Capital Improvement Program includes a total of $800,000 in the Vehicle Registration 
Fee Fund for the Pavement Rehabilitation (Districts 6, 10, 15, 19, 20) project.  
 
PUBLIC CONTACT 
 
Because of the temporary inconvenience expected to be caused by the slurry and cape seal work, 
after the construction contract is awarded, staff will post and distribute a preliminary notice 
explaining the project to all residents and businesses along the affected streets.  Later, after the 
construction work has been scheduled, a detailed notice indicating the date and time of work for 
each street will be distributed to all affected residents and businesses.  The notice will explain the 
necessity for allowing the seal coats to dry (for approximately four hours) before the street can 
be reopened to traffic.  Residents will be advised to park their vehicles on side streets outside of 
the project area while work is being done on their street.  Attachments II and III show the list of 
streets and maps of streets selected for treatment this year. 
 
SCHEDULE  

 Open Bids  March 26, 2013 
 Award Contract  April 23, 2013 
 Begin Work  June 03, 2013 
 Complete Work July 30, 2013  
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Prepared by: Yaw Owusu, Assistant City Engineer 
 
Recommended by: Morad Fakhrai, Director of Public Works, Engineering & Transportation 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: 
 Attachment I:    Resolution 
 Attachment II:  List of Streets 
 Attachment III: Maps of Streets 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 13-          
 

Introduced by Council Member ________________ 
 
 
RESOLUTION APPROVING PLANS AND SPECIFICATIONS FOR THE PAVEMENT 
REHABILITATION VRF FY14 (DIST 6, 10, 15, 19, 20) PROJECT, PROJECT NO. 5196, AND 
CALL FOR BIDS 
 
 
BE IT RESOLVED by the City Council of the City of Hayward as follows: 
  
WHEREAS, those certain plans and specifications for the Pavement Rehabilitation VRF FY 14 
(Districts 6, 10, 15, 19, 20), Project No. 5196, on file in the office of the City Clerk, are hereby 
adopted as the plans and specifications for the project;  
 
WHEREAS, the City Clerk is hereby directed to cause a notice calling for bids for the required 
work and material to be made in the form and manner provided by law; 
 
WHEREAS, sealed bids therefor will be received by the City Clerk’s office at City Hall, 777 B 
Street, 4th Floor, Hayward, California 94541, up to the hour of 2:00 p.m. on Tuesday, March 26, 
2013, and immediately thereafter publicly opened and declared by the City Clerk in the Public 
Works Conference Room, 4D, located on the 4th Floor of City Hall, Hayward, California; 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Council will consider a 
report on the bids at a regular meeting following the aforesaid opening and declaration of same. 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the project is categorically exempt 
under section 15301(c) of the California Environmental Quality Act Guidelines for the operation, 
repair, maintenance, or minor alteration of existing facilities. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA                       , 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
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ABSENT: 
 
 
 

ATTEST:_________________________________ 
 City Clerk of the City of Hayward 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney of the City of Hayward 
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DATE: February 26, 2013 
 
TO: Mayor and City Council 
 
FROM: City Manager 
 
SUBJECT: Acceptance of Donation of Memorial Sculpture from Gail Steele 
 
 
RECOMMENDATION 
 
That the City accepts the gift of a memorial sculpture donated by Gail Steele (see Attachment II for photo) and 
staff’s recommendation for location and placement of the sculpture (see Attachment III for proposed location). 
 
BACKGROUND AND DISCUSSION 
 
Gail Steele served as County Supervisor for over eighteen years representing the Hayward community, until 
2011.  During that time, over 390 children under the age of eighteen lost their lives to violence.  Our nation loses 
approximately 5,000 children under the age of eighteen to violence each year.  It is Gail Steele’s hope and goal 
that a sculpture will be installed in each city in the County to serve as a memorial to these young victims.   
 
To honor and memorialize children who have died as a result of violent crime, Gail Steele is offering to donate a 
life-sized bronze sculpture (artist-appraised at $45,000) to the City in the hope that it will serve to offer solace 
and act as a remembrance for members of the Hayward community.  The names of Hayward children who are 
among those who died will be included on the bottom portion of the installation.   
 
Gail has requested that the City install the sculpture, but that there will be no on-going maintenance required.  
The proposed location for the sculpture is in the green space between City Hall and BART as depicted in 
Attachment III.  The City’s Maintenance Services Department will abate any graffiti or other defacement of the 
sculpture that might occur.  
 
FISCAL IMPACT 
 
The sole cost to the City would be that of the installation of the sculpture by the City’s Maintenance Services 
Department; this cost is estimated to be no more than $1,800.  There is no negative fiscal impact to the City after 
the initial cost of installation.   
 
PUBLIC CONTACT:  None. 
 
NEXT STEPS:   Schedule installation for spring 2013. 
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Prepared and Recommended by:   Stacey Bristow, Neighborhood Partnership Manager 
 
 
Approved by: 

 
 
Fran David, City Manager 
 
 
Attachments:  

Attachment I Resolution confirming the acceptance of 
the gift from Gail Steele of a memorial 
sculpture 
 

Attachment II Sculpture Photo 
Attachment III Location Photo 
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                                                                                                                                                                ATTACHMENT I 
                                                                                                                                                     

HAYWARD CITY COUNCIL 

RESOLUTION NO. 

 
Introduced by Council Member               

 
RESOLUTION CONFIRMING THE ACCEPTANCE OF THE 
GIFT FROM GAIL STEELE OF A MEMORIAL SCULPTURE  
 
     

  WHEREAS, Gail Steele served as County Supervisor for more than 18 years 
representing the Hayward community, until leaving office in 2011; and 
 
  WHEREAS, Gail Steele has offered to donate to the City a sculpture to honor and 
memorialize children who have lost their lives as the result of violence, in a gesture of solace and 
remembrance for the Hayward community. 
 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Hayward  hereby accepts the gift to the City from Gail Steele of a sculpture memorializing 
children who have lost their lives to violence, which sculpture shall installed on property owned 
by the City adjacent to City Hall and maintained by City staff. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA                       , 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
 
AYES: COUNCIL MEMBERS: 
   MAYOR: 
 
NOES: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
          
 
          ATTEST:                                                

                City Clerk of the City of Hayward 
 

APPROVED AS TO FORM: 
 
_______________________________  
City Attorney of the City of Hayward 
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DATE: February 26, 2013 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works – Engineering and Transportation 
         
SUBJECT: Route 238 Corridor Improvement Project - Approve Addendum to EIR and 

Allow Downtown Parking on a Temporary Basis 
 
 
RECOMMENDATION 
 
That Council adopts the attached resolution approving the attached “Addendum to the 
Environmental Impact Report Adopted by the City Council on November 27, 2007” and  allowing 
the termporary conversion of travel lanes to parking on “A” Street and Foothill Boulevard in 
Downtown Hayward.  
 
BACKGROUND 
 
The Route 238 Corridor Improvement project is the largest public works project the City of 
Hayward has undertaken in recent memory.  The project has created some challenges during 
construction but presents an even greater opportunity to improve the overall look and feel of our 
community for both residents and visitors.  During construction, traffic flow, on-street parking, and 
pedestrian access, particularly in the Downtown area, were impacted.  This caused ancillary impacts 
to local merchants in the area.  Because on-street parking was eliminated along the west side of 
Foothill Boulevard and the south side of A Street with the approved project design, many merchants 
without direct access to municipal parking lots expressed serious concerns about the continued 
viability of their businesses.  As such, the Council asked staff to determine if there were any 
opportunities to provide additional on-street parking for Downtown merchants and their patrons.  
After hearing an overview of staff’s plan and recommendation for additional temporary on-street 
parking at its work session on February 5, 2013, Council directed staff to return to request formal 
approval. 
 
DISCUSSION  
 
Responding to requests from downtown merchants, and direction from the Council, staff has 
conducted a review of current and forecasted traffic demand through the downtown corridor to 
determine the potential for additional on-street parking along Foothill Boulevard and A Street.  The 
original Route 238 project was designed and constructed to accommodate current and future traffic 
demand from local and regional sources using traffic counts conducted in 2003 and forecasts 
through 2025.   
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Last November, the City’s traffic consultant conducted new traffic counts at select project 
intersections to determine current traffic volumes and compare this data to original forecasts.  The 
counts indicate there has been a somewhat significant reduction in demand that may be associated 
with the following factors: 
 

- current Route 238 project construction activities causing drivers to take alternate routes 
temporarily;  

- current economic climate; 
- completion of Caltrans work on I-580 & I-238; and 
- completion of Caltrans work on the I-880/SR92 interchange. 

 
The reduced demand may be temporary and may return to anticipated levels when the current 
construction project is completed or when the economy improves in the future. 
 
Based on this new information, staff has determined that additional on-street parking can be 
substituted in lieu of one travel lane along selected portions of the project. This can only be 
accommodated on a temporary basis until demand reaches the traffic volumes previously projected 
for the project, at which point the additional travel lanes will be required.  It is difficult to precisely 
forecast when this level may be reached; however, staff anticipates the timing may be between one 
to five or more years.  Until then, additional parking may be allowed along portions of the west side 
of Foothill between A and D streets, and along the south side of A Street between Foothill and Main 
Street (see Attachment III).  It must be noted the original design provided for parking on the east 
side of Foothill and the north side of A Street along these same segments.   
 
Furthermore, parking may be permitted on the west side of Foothill between City Center Drive 
South (Maple) and just north of A Street.  Parking cannot be accommodated where turning pockets, 
merge lanes, and safe sight distances limit parking viability.  Finally, parking may be allowed on 
both sides of Foothill, between City Center Drive South and Grove Way; however, parking may not 
be appropriate along certain blocks or in specific locations, such as in front of the old Mervyns’ 
parcel, in front of gas stations, or by the vacant parcel near Grove Way.   
 
This additional on-street parking is not a sustainable, long- term solution for the downtown parking 
needs.  This alteration to allow parking will adequately accommodate current traffic volumes, and 
the need for additional capacity may not occur for another several years. Once traffic flow requires 
the additional travel lanes, the business community will be notified that on-street parking can no 
longer be accommodated and the previously designed signing and striping plan will be 
implemented. 
 
The Route 238 Corridor Improvement project is primarily funded by the $80 million Measure B 
Sales Tax, which is administered by Alameda County Transportation Commission (Alameda CTC). 
The Project Funding Agreement between Alameda CTC and the City describes the improvements in 
detail and requires the project to maintain acceptable levels of service through this regional 
transportation corridor.  
  
In November 2007, Council certified the project’s Environmental Impact Report that was prepared 
in accordance with the California Environmental Quality Act (CEQA). Staff evaluated the CEQA-
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related implications of the proposed reduction in the number of travel lanes.  Under CEQA, if a 
project is changed after completion of the original CEQA process, the lead agency (the City) must 
evaluate whether the project change would result in new significant impacts or substantially more 
severe significant impacts than disclosed in the original CEQA document. The proposed reduction 
in the number of travel lanes would only result in more severe traffic impacts if it resulted in worse 
impacts to intersections than disclosed in the EIR.   
 
In order to comply with CEQA, the City must be able to make a determination that the travel lane 
reduction has no additional impacts on affected intersections, relative to the impacts analyzed in the 
adopted EIR.  For the reasons described in the attached “Addendum to the Environmental Impact 
Report Adopted by the City Council on November 27, 2007,” this determination can be made at this 
time based on the current lower travel volumes along the corridor. Staff will monitor future traffic 
levels and conditions periodically and report the findings to the Council.  Should the traffic 
monitoring indicate that traffic impacts would be approaching or exceeding the levels disclosed in 
the original EIR, then the City will need to implement the originally planned travel lanes.  
 
When a project change occurs, but does not trigger the need for further CEQA evaluation because 
the project impacts are within those analyzed in the original CEQA document, CEQA requires an 
Addendum be prepared that provides the evidence supporting the determination, which is attached 
to this report.    CEQA does not require circulation of or public comment on an addendum; only that 
the lead agency considers the evidence before making a decision about the project change. 
 
FISCAL IMPACT 
 
The signing and striping for additional on-street parking can be done within the current Route 238 
Corridor Improvement Project budget.   Currently, staff estimates the additional signing and striping 
work to reinstate travel lanes in lieu of parking lanes would cost approximately $75,000 based on 
today’s costs; this cost can be incurred through a future capital project. 
 
PUBLIC CONTACT 
 
In addition to the Council work session on February 5, staff presented the proposed Downtown on-
street parking plan at the Downtown Business Improvement Area (DBIA) on January 23, 2013, as 
well as to businesses and residents attending the regular Route 238 construction update meeting on 
January 24, 2013.The proposal was also discussed with other individual business owners who have 
contacted staff about Downtown parking. The proposal generally received positive responses from 
businesses and the residents.   
 
SCHEDULE    
 
On-street parking has already been provided for most of these locations with the temporary striping 
used for constructing the last phase of the downtown construction.  This temporary striping will be 
maintained after implementation of the one-way loop. Permanent striping will be completed after the 
final pavement overlay is placed during mid-May. 
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Prepared by:   Yaw Owusu, Assistant City Engineer 
              

Recommended by:  Morad Fakhrai, Director of Public Works – Engineering and Transportation 
          
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments:  
 Attachment I: Modified Downtown On-Street Parking Locations 
 Attachment II: Resolution Approving Addendum and Temporary Parking  

Attachment III: Addendum to the Environmental Impact Report Adopted by the City 
Council on November 27, 2007 

 
  

107



Attachment I 

Page 1 of 2 
 

 
HAYWARD CITY COUNCIL 

 
RESOLUTION NO. 13-          

 
Introduced by Council Member ________________ 

 
RESOLUTION APPROVING ADDENDUM TO ENVIRONMENTAL IMPACT 
REPORT FOR THE ROUTE 238 CORRIDOR IMPROVEMENT PROJECT 
AND ALLOWING TEMPORARY CONVERSION OF TRAVEL LANES TO 
PARKING ON “A” STREET AND FOOTHILL BOULEVARD IN 
DOWNTOWN HAYWARD 
 
WHEREAS, on November 27, 2007, the City Council certified the Environmental 

Impact Report (EIR) for the Route 238 Corridor Improvement Project; and  
 
WHEREAS, since that time, the City has received a request from business owners and 

the public to restore parking on Foothill Boulevard and on “A”  Street that was originally 
eliminated as part of the project; and  

 
WHEREAS, staff has analyzed this parking proposal and has found that due to lower 

traffic volumes on Foothill Boulevard and “A” Street than originally projected for the existing 
conditions, the proposal to allow parking as indicated will result in no additional impacts that 
have not been previously analyzed in the certified EIR, as more specifically discussed in the 
attached “Addendum to the Environmental Impact Report Adopted by the City Council on 
November 27, 2007.” 

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Hayward hereby finds and determines that the proposal to allow parking on “A” Street and 
Foothill Boulevard, as outlined in the accompanying staff report, will not result in any additional 
impacts that have not been previously analyzed in the Route 238 Corridor Improvement Project 
EIR and hereby approves the attached “Addendum to the Environmental Impact Report Adopted 
by the City Council on November 27, 2007.” 

 
BE IT FURTHER RESOLVED, that the City Council of the City of Hayward approves 

the temporary modifications to the Route 238 Corridor Improvement Project to allow parking on 
Foothill Boulevard and on “A” Street, as more particularly described in the February 26, 2013, 
staff report accompanying this resolution, and directs staff to monitor traffic levels to ensure that 
traffic does not exceed the levels analyzed in the Route 238 Corridor Improvement Project EIR.   

 
   
 
 

IN COUNCIL, HAYWARD, CALIFORNIA February 26, 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
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AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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ADDENDUM TO THE ENVIRONMENTAL IMPACT REPORT 

ADOPTED BY THE HAYWARD CITY COUNIL ON NOVEMBER 27, 2007 
 
 

INTRODUCTION 
On November 27, 2007, the Hayward City Council approved the Route 238 Corridor 
Improvement Project and certified the Environmental Impact Report (EIR) for that 
project. The Council also adopted a Statement of Overriding Considerations to address 
levels of service (LOS) at several intersections which would operate below the City’s 
accepted standard of E for that project. As part of the EIR, Council also adopted a 
Mitigation Monitoring and Reporting Program (MMRP) to address implementation of 
mitigation measures for those intersections where the LOS with the project were still in 
excess of LOS E. 
 
As originally approved, the project included four southbound lanes (transitioning to three 
lanes on Foothill Boulevard between A Street and City Center Drive/Maple Court.  This 
geometry would have required the elimination of the existing parking on the west side of 
Foothill between A Street and City Center Drive/Maple Court.  Because on-street parking 
was eliminated along the west side of Foothill Boulevard and the south side of A Street with 
the approved project design, many merchants without direct access to municipal parking lots 
expressed serious concerns about the continued viability of their businesses.  As such, the 
Council asked staff to determine if there were any opportunities to provide additional on-
street parking for Downtown merchants and their patrons.  After hearing an overview of 
staff’s plan and recommendation for additional temporary on-street parking at its work 
session on February 5, 2013, Council directed staff to return to request formal approval. 
 
 
DESCRIPTION OF PROJECT REVISIONS 
The revised project would restore on-street parking to the west side of Foothill Boulevard 
between A Street and City Center Drive/Maple Court.  This would necessitate the 
removal of a travel lane resulting in two southbound lanes.  The three southbound right 
turns at the intersection of Foothill Boulevard and A Street would remain. In addition, 
parking proposed to be removed on the south side of A Street between Foothill Boulevard 
and Main Street would remain without resulting in a change to the project’s lane 
geometry.  The revised striping plans are shown in Attachment I. 
 
 
ANALYSIS OF POTENTIAL IMPACTS 
Responding to requests from downtown merchants, and direction from the Council, staff 
has conducted a review of current and forecasted traffic demand through the downtown 
corridor to determine the potential for additional on-street parking along Foothill 
Boulevard and A Street.  The original Route 238 project was designed and constructed to 
accommodate current and future traffic demand from local and regional sources using 
traffic counts conducted in 2003 and forecasts through 2025.   
 

110



Attachment II 

Page 2 of 4 
 

Last November, the City’s traffic consultant conducted new traffic counts at select 
project intersections to determine current traffic volumes and compare this data to 
original forecasts.  The counts indicate there has been a somewhat significant reduction in 
demand that may be associated with the following factors: 
 

- current Route 238 project construction activities causing drivers to take alternate 
routes temporarily;  

- current economic climate; 
- completion of Caltrans work on I-580 & I-238; and 
- completion of Caltrans work on the I-880/SR92 interchange. 

 
The reduced demand may be temporary and may return to anticipated levels when the 
current construction project is completed or when the economy improves in the future. 
 
Based on this new information, staff has determined that additional on-street parking can 
be substituted in lieu of one travel lane along selected portions of the project. This can 
only be accommodated on a temporary basis until demand reaches the traffic volumes 
previously projected for the project, at which point the additional travel lanes will be 
required.  It is difficult to precisely forecast when this level may be reached; however, 
staff anticipates the timing may be between one to five or more years.  Until then, 
additional parking may be allowed along portions of the west side of Foothill between A 
and D streets, and along the south side of A Street between Foothill and Main Street.  It 
must be noted the original design provided for parking on the east side of Foothill and the 
north side of A Street along these same segments.   
 
Furthermore, parking may be permitted on the west side of Foothill between City Center 
Drive South (Maple) and just north of A Street.  Parking cannot be accommodated where 
turning pockets, merge lanes, and safe sight distances limit parking viability.  Finally, 
parking may be allowed on both sides of Foothill, between City Center Drive South and 
Grove Way; however, parking may not be appropriate along certain blocks or in specific 
locations, such as in front of the old Mervyns’ parcel, in front of gas stations, or by the 
vacant parcel near Grove Way.   
 
This additional on-street parking is not a sustainable, long- term solution for the 
downtown parking needs.  This alteration to allow parking will adequately accommodate 
current traffic volumes, and the need for additional capacity may not occur for another 
several years. Once traffic flow requires the additional travel lanes, the business 
community will be notified that on-street parking can no longer be accommodated and 
the previously designed signing and striping plan will be implemented. 
 
The fundamental conclusion of this Addendum is that the proposed changes to the Project 
will not result in new environmental effects, nor substantially increase the severity of 
previously disclosed impacts beyond those already identified in the previously adopted 
EIR.  A subsequent EIR need not be prepared because, as evidenced in this Addendum, 
only minor technical changes to the Project are proposed and that no major revisions to 
the Project are necessary, there have been no substantial changes with respect to the 
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circumstances under which the Project is being undertaken, and there is no new 
information of substantial importance that affects the conclusions found in the EIR. 
 
 
STATUTORY BACKGROUND 
The City of Hayward is the California Environmental Quality Act (CEQA) lead agency 
for the Project.  Per Section 15164 of the CEQA Guidelines, an Addendum to a certified 
Environmental Impact Report (EIR) or adopted Negative Declaration is allowed if only 
minor technical changes or modifications are necessary, but none of the conditions 
requiring a subsequent EIR or Negative Declaration have occurred under 14 California 
Code of Regulations Section 15162.   
 
Under Section 15162, no subsequent EIR or Negative Declaration is necessary when:  
(1) there have not been substantial changes in the program of the project that would 
require major revisions to the EIR or Negative Declaration; (2) there have not been 
substantial changes with respect to the circumstances under which the program for the 
project is being implemented that would require major revisions to the EIR or the 
Negative Declaration; and (3) no new information relevant to the consideration and 
approval of the EIR or Negative Declaration has appeared, which was not known and 
could not have been known as of the original date the EIR or Negative Declaration was 
considered and approved. 
 
The Addendum need not be circulated for public review, but shall be considered by the 
decision making body prior to making a decision on the proposed modifications to the 
Project.  A Notice of Determination may be filed pursuant to 14 California Code of 
Regulations Section 15075. 
 
FINDINGS 
Staff has prepared this Addendum in accordance with the authority granted under 14 
California Code of Regulations Section 15164.  No subsequent environmental analysis is 
necessary because: 
 
      (1)  The proposed modifications to the Project are minor and technical in nature; and 
 

(2)  The preparation of a subsequent EIR is not necessary because, as demonstrated 
by the evidence contained in this Addendum:  

 
(a)  there have not been substantial changes in the program for the Project that 

would require major revisions to the EIR due to the involvement of new 
significant environmental effects or increases in the severity of previously 
identified significant effects;  

 
(b)  there have not been substantial changes with respect to the circumstances 

under which the program for the Project is being implemented which 
would require major revisions to the EIR due to the involvement of new 
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significant environmental effects or increases in the severity of previously 
identified significant effects; and 

 
(c)  no new information of substantial importance, which was not known and 

could not have been known with the exercise of reasonable diligence at the 
time of consideration and adoption of the EIR, shows that the Project, as 
modified, will have significant effects not previously discussed in the EIR. 

 
PUBLIC REVIEW/DISTRIBUTION 
Pursuant to Section 15164(c) of the CEQA Guidelines, an Addendum does not require 
circulation for public review.  A Notice of Determination will be filed pursuant to Section 
15075.  Copies of the Addendum, the Final EIR and Initial Study, the Mitigation 
Monitoring and Reporting Program, and Notice of Determination for Project may be 
obtained at: 
 
City of Hayward Public Works Department – Engineering and Transportation 
City of Hayward 
777 B Street 
Hayward, CA 94541  
 
Contact:  
Morad Fakhrai, Director of Public Works – Engineering and Transportation 
morad.fakhrai@hayward-ca.gov  (510) 583-4740 
 
________________________ _______________   
Morad Fakhrai, Director  Date 
Public Works Department –  
Engineering and Transportation 
 
Attachments 
 Attachment I: Modified Downtown On-Street Parking Locations 
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DATE: February 26, 2013 
 
TO: Chair and Members of Successor Agency Board 
  
FROM: Assistant City Manager 
 
SUBJECT: Approval of Recognized Obligation Payment Schedule and Successor Agency 

Administrative Budget for the Period July Through December 2013 
 
RECOMMENDATION 
 
That the City Council, in its capacity as governing board of the Successor Agency to the former 
Redevelopment Agency, adopts the attached resolution (Attachment I) that approves the 
Recognized Obligation Payment Schedule (ROPS 13_4A) and the Successor Agency 
Administrative Budget for the period July 1 – December 31, 2013 and authorizes the City Manager 
to take other administrative actions and execute contracts and such other documents as are 
appropriate to effectuate the intent of the resolution and all actions necessary to effectuate 
associated requirements of the Dissolution Act and AB 1484. 
 
BACKGROUND 
 
The California State Legislature enacted Assembly Bill x1 26 (the “Dissolution Act”) to dissolve 
redevelopment agencies formed under the Community Redevelopment Law in June of 2011.  The 
California Supreme Court in its decision in California Redevelopment Association v. Matosantos, 
issued December 29, 2011, declared the Dissolution Act to be constitutional.  Under the Dissolution 
Act, all California redevelopment agencies were dissolved effective February 1, 2012, and various 
actions are now required by successor agencies to unwind the affairs of all former redevelopment 
agencies. 
 
On June 27, 2012, as part of the state budget package, the California legislature passed AB 1484.  
As a budget trailer bill, AB 1484 became effective immediately upon signature by the Governor, 
which occurred that same day. The main objective of AB 1484 was to amend the 2011 
Redevelopment Dissolution Act (AB1x 26) based on experience in implementing the Act at the 
state and local level during the past year.  AB 1484 imposes significant new obligations on the 
successor agencies and oversight boards of dissolving redevelopment agencies, which staff has been 
implementing over the past nine months. 
 
DISCUSSION 
 
The intent of this report is to recommend approval of the next Recognized Obligation Payment 
Schedule (ROPS 13_14A) and Administrative Budget for the period July through December 2013 

115



 

Approval of ROPS 13_14A and Successor Agency Administrative Budget Page 2 of 3 
February 26, 2013 

(Attachments II and III).  Every six months, the Successor Agency is required to prepare and submit 
a ROPS that outlines the required payments the Successor Agency must make to meet required 
obligations and to wind down the affairs of the former Redevelopment Agency.  Once the City 
Council, acting as the Successor Agency Board, approves these items, staff will submit them to the 
Oversight Board for approval prior to submittal to the Department of Finance by the March 1, 2013 
deadline.  It is highly likely that this ROPS will need to be modified again in the future given that it 
is being approved so far in advance of the actual payment period.  The County Auditor Controller 
has estimated that the amount of property tax funds available to the Successor Agency to pay 
enforceable obligations and to cover the Agency’s administrative allowance for this period is 
$5,032,795. 
 
Each ROPS period to date, the Department of Finance (DOF) has issued new and different 
preparation guidelines and forms for this process.  This is again the case for the ROPS 13_14A, 
beginning with the new naming convention of “ROPS 13_14A.”  This represents the first half of 
fiscal year 2014.  The next ROPS will be titled ROPS 13_14B and will cover the period January 
through June 2014.  The form provided by DOF had formatting challenges and locked cells, 
preventing staff from presenting a consistent list of obligations that matches with previous 
documents.   
 
One of the positive aspects of the passage of AB 1484 is the opportunity to seek repayment of 
interagency loans, such as the one Hayward’s General Fund provided to the former RDA in 1975 to 
cover a variety of start-up expenses.  The current balance on this loan is approximately $7 million.  
However, in order to receive repayment, the Successor Agency must first complete the required 
Housing Fund and Non-Housing Fund Due Diligence Reviews (DDRs), make the required 
payments to the State, and then be issued a Finding of Completion by the DOF.  Once the Finding 
of Completion is issued, the Successor Agency can then submit a proposed repayment schedule for 
the City’s loan, which must be reviewed and approved by DOF.  Given the timing of these events, 
staff has relisted the General Fund loan and the SERAF repayment on the ROPS 13_14A but has 
left the payment amount in FY2014 as “To be determined.”  Once the process outlined above is 
complete, staff will return to both the Council and the Oversight Board to provide more details on 
the proposed repayment schedule. 
 
There are several other relatively minor changes being proposed on the ROPS 13_14A, which are 
explained on the Notes page of Attachment II. 
 
Through the accompanying resolution, staff recommends that the City Council, as governing board 
of the Successor Agency, approve the ROPS 13_14A and Administrative Budget for submittal to 
the Oversight Board. 
 
Implementation Actions:  The accompanying Successor Agency resolution authorizes and directs 
the City Manager to take all steps on behalf of the Successor Agency to implement upcoming 
requirements under the Dissolution Act and AB 1484, including providing necessary notices, 
transmittals, and postings regarding the ROPS and Successor Agency administrative budget.   
 
Environmental Review:  The actions set forth in the recommended accompanying resolution, as 
summarized above, are exempt under Guideline 15378(b)(4) of the California Environmental 
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Quality Act (CEQA) in that the actions do not constitute a “project,” but instead are required to 
continue a governmental funding mechanism for enforceable obligations of the former 
Redevelopment Agency and to perform the statutorily mandated unwinding of the assets, liabilities, 
and functions of the former Redevelopment Agency pursuant to the Dissolution Act.  Staff will file 
a notice of exemption with the County Clerk in accordance with the CEQA guidelines. 
 
ECONOMIC AND FISCAL IMPACT  
 
Approval of the ROPS 13_14A will facilitate the ability of the City as Successor Agency to 
continue payment of the enforceable obligations of the former Redevelopment Agency and is 
among the measures required to be taken to avoid triggering an event of default under any 
enforceable obligations.  Approval of the Successor Agency administrative budget will facilitate the 
Successor Agency's receipt of the funds to which it is entitled under the Dissolution Act and AB 
1484 to implement its administrative responsibilities.  
 
NEXT STEPS 
 
Following approval of the ROPS 13_14A and the Administrative Budget by the City Council acting 
as the Successor Agency Board, staff will present these to the Oversight Board to review and 
approve at the meeting currently scheduled for March 1.   
 
 
Prepared and Recommended by: Kelly McAdoo, Assistant City Manager 
 
Approved by: 
 

 
 
Fran David, City Manager 
 
Attachments:  
 

Attachment I: Successor Agency Resolution Regarding ROPS 13_14A and 
Administrative Budget 

Attachment II:  Recognized Obligation Payment Schedule (ROPS 13_14A) July 1 –  
December 31, 2013 (to be distributed on Monday, February 26, 
2013) 

 Attachment III: Successor Agency Administrative Budget July 1 – December 31,  
2013 
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RESOLUTION NO. _____ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAYWARD, 
ACTING AS THE GOVERNING BOARD OF THE SUCCESSOR AGENCY FOR 

THE REDEVELOPMENT AGENCY OF THE CITY OF HAYWARD, A 
SEPARATE LEGAL ENTITY, APPROVING THE RECOGNIZED OBLIGATION 

PAYMENT SCHEDULE AND AN ADMINISTRATIVE BUDGET FOR THE 
PERIOD JULY THROUGH DECEMBER 2013, AND DIRECTING THE CITY 

MANAGER TO TAKE ALL ACTIONS NECESSARY TO EFFECTUATE 
REQUIREMENTS ASSOCIATED WITH THIS APPROVAL 

 
 

WHEREAS, the California state legislature enacted Assembly Bill x1 26 (as amended by 
AB 1484, the “Dissolution Act”) to dissolve redevelopment agencies formed under the 
Community Redevelopment Law (Health and Safety Code Section 33000 et seq.); and 

 
WHEREAS, on January 24, 2012 and pursuant to Health and Safety Code Section 34173, 

the City Council of the City of Hayward (the “City Council”) declared that the City of Hayward, 
a charter city (the “City”), would act as successor agency (the “Successor Agency”) for the 
dissolved Redevelopment Agency of the City of Hayward (the “Dissolved RDA”) effective 
February 1, 2012; and 

 
WHEREAS, on February 1, 2012, the Dissolved RDA was dissolved pursuant to Health 

and Safety Code Section 34172; and 
 
WHEREAS, pursuant to the Dissolution Act, the Successor Agency is now declared to be 

a separate legal entity from the City of Hayward; and 
 
WHEREAS, the Dissolution Act provides for the appointment of an oversight board (the 

“Oversight Board”) with specific duties to approve certain Successor Agency actions pursuant to 
Health and Safety Code Section 34180 and to direct the Successor Agency in certain other 
actions pursuant to Health and Safety Code Section 34181; and 

 
WHEREAS, in compliance with additional requirements of the Dissolution Act, the City 

Council, acting as the Governing Board of the Successor Agency, has considered and desires to 
approve the following documents: 

 
 1. The recognized obligation payment schedule for the period July 1 through 

December 31, 2013 (the “Proposed ROPS 13_14A”); and 
 
 2. The administrative budget of the Successor Agency for the period July 1 

through December 31, 2013 (the “Proposed Administrative Budget 13_14A”); and  
 
WHEREAS, the Proposed ROPS 13 14A and the Proposed Administrative Budget 

13_14A will be submitted by the Successor Agency to the Oversight Board for the Oversight 
Board’s approval in accordance with the Dissolution Act; and 
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WHEREAS, the Proposed ROPS 13 14A and the Proposed Administrative Budget 

13_14A will also be submitted by the Successor Agency to the Alameda County Administrative 
Officer, the Alameda County Auditor Controller, and the State Department of Finance in 
accordance with Health and Safety Section 34179.6; and 

 
WHEREAS, the accompanying staff report provides supporting information upon which 

the actions set forth in this Resolution are based. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council, acting as the Governing 
Board of the Successor Agency and in accordance with the Dissolution Act, hereby approves the 
Proposed ROPS and the Proposed Administrative Budget. 

 
BE IT FURTHER RESOLVED that the City Council, acting as the Governing Board of 

the Successor Agency, hereby authorizes and directs the City Manager, acting on behalf of the 
Successor Agency, to file, post, mail or otherwise deliver via electronic mail, internet posting, 
and/or hardcopy, all notices and transmittals necessary or convenient in connection with the 
approval of the Proposed ROPS 13_14A and the Proposed Administrative Budget 13_14A. 

 
BE IT FURTHER RESOLVED that nothing in this Resolution shall abrogate, waive, 

impair or in any other manner affect the right or ability of the City, as a charter city, to initiate 
and prosecute any litigation with respect to any agreement or other arrangement of the Dissolved 
RDA, including, without limitation, any litigation contesting the purported invalidity of such 
agreement or arrangement pursuant to the Dissolution Act, as amended. 

 
BE IT FURTHER RESOLVED that this Resolution shall take effect at the time and in 

the manner prescribed in Health and Safety Code Section 34179(h). 
 
 

HAYWARD, CALIFORNIA, February 26, 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
 AYES:   BOARD MEMBERS: 
 
 NOES:   BOARD MEMBERS: 
 
 ABSTAIN:   BOARD MEMBERS: 
 
 ABSENT:   BOARD MEMBERS: 
 
 

ATTEST: ______________________________ 
       Secretary of the Successor Agency  

of the City of Hayward 
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ATTACHMENT II WILL BE DISTRIBUTED AND AVAILABLE ON  

THE CITY’S WEBSITE ON MONDAY, FEBRUARY 25, 2013 
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Attachment III: Administrative Allowance Budget for ROPS 13_14A

July 1 - December 31, 2013

Successor Agency Administrative Allowance - Proposed FY 2014 Budget 
July - December 2013 expenses

Starting FY2014 Budget Balance $250,000

Employee Salaries & Benefits ($93,687)

Balance Remaining $156,313

Legal Costs ($20,000)

Supplies and Services ($11,314)

Balance Remaining $125,000

Page 1 of 1
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DATE: February 26, 2013 
 
TO: Mayor and City Council  
 
FROM: Director of Development Services 
 
SUBJECT: Site Plan Review No. PL- 2012-0342 – Electric Guard Dog (Applicant)/ 

California Auto Dealers Exchange (Owner) – An appeal of Planning 
Director’s Decision to deny the Installation of an Electric Security Fence  

 
 The Project is Located at 967 Industrial Parkway West, Westerly of Huntwood 

Avenue, in the Industrial (I) Zoning District. 
 
 
RECOMMENDATION 
 
That the City Council adopts the attached resolution (Attachment I) and finds that the proposed 
project is statutorily exempt from the California Environmental Quality Act (CEQA) Guidelines, 
Section 15270, Projects Which Are Disapproved, and denies the Site Plan Review application, 
upholding the Planning Director’s decision to deny the proposed fencing. 
SUMMARY 
 
On April 19, 2012, Electric Guard Dog applied for a building permit to install an electric security 
fence on top of existing walls and behind an existing chain-link security fence that surrounds the 
perimeter of the California Auto Dealers Exchange.  On September 11, 2012, the Planning Director 
indicated the proposed use was not allowed by the City’s Zoning Ordinance.  The Director believes 
that existence of the proposed electric security fence could pose a potential danger to emergency 
responders and the public due to the current lack of standards in the Zoning Ordinance to address 
such an installation. This concern is supported by the Building Official, Fire Marshal, and Police 
Department staff.  
 
On December 13, 2012, the Planning Commission heard the appeal, but failed to reach a decision. 
(See meeting minutes, Attachment IX).  Therefore, this matter was automatically referred to the 
City Council. 
 
BACKGROUND 
 
The applicant proposes an electric security fence at the California Auto Dealers Exchange in the 
Industrial (I) Zoning District.  While the Zoning Ordinance addresses the use of barb or razor wire 
where additional security is desired, electric fencing is not specifically listed as an option.  The 
Zoning Ordinance is an exclusionary document, meaning that uses that are not specifically listed are 
prohibited, unless the Planning Director or the Planning Commission determines that the proposed 

122



 
Appeal of Planning Director‘s Decision – Electric Security Fence, 967 Industrial Pkwy West Page 2 of 4 
February 26, 2013 
 

use is similar to, and not more objectionable or intensive than, the uses listed.  The Planning 
Director determined that an electric fence is not similar to barb or razor wire fences.  Barb or razor 
wire fencing provides an immediate visual cue to its presence, while electric security fencing may 
be unsuspected, causing harm and presenting a danger of accidental electrocution.  Electric security 
fencing could also increase the danger and/or hindrance to police and fire personnel responding to 
alarms, in-progress thefts, fires, or medical emergencies.  According to the Building Official, the 
California Electric Code is relatively silent on electric fencing except for the general requirement 
that a listed and labeled system must be used for any electrical system/fixture.    
 
The Hayward Police and Fire Departments expressed concern regarding the need to respond to an 
incident inside this fenced area and that the safety of the responders and those in proximity of the 
fence could be in jeopardy.  Any responder would have to wait for power to be cut-off or wait for 
the property manager unless they had access to a control panel (or Knox Box).  The applicant has 
since offered to install a universal access box, which would allow emergency responders to shut the 
fence down and gain immediate access.  Hayward Police Department staff have indicated support 
for such installation and indicated such fence with the universal access box will provide a 
reasonable deterrent against further victimization. Fire Department staff has not indicated support 
for the fence, and has requested additional information that has not yet been submitted.  

According to the article Safety of Electric Security Fences by John G. Webster, (Professor Emeritus 
of Biomedical Engineering at The University of Wisconsin –Madison) that was submitted by the 
applicant (Attachment VIII), the electric security fence cannot cause ventricular fibrillations (stop 
the heart) because the current flows for only .0003 seconds.  Electric security fences take advantage 
of short shock durations, but will not lead to ventricular fibrillation due to the shock duration.  
According to the article, they deter crime and help apprehend criminals by their mere presence, 
discouraging unlawful entry, theft, and the destruction of property. 

DISCUSSION 
 
Project Description – California Auto Dealers Exchange is a 1.7 acre site used to store and detail 
vehicles being prepared for auction.  There is an existing eight-foot tall masonry wall that surrounds 
the majority of the property, and a chain-link fence that fronts southeast along Industrial Parkway 
West.  With the exception of the New England Village Mobile Home Community, neighboring 
properties are all zoned Industrial.  The mobile home community is located adjacent to the 
northwest, sharing roughly 300 feet of the Auto Dealers property line (Attachment III). The 
proposal adds four feet of electrically charged security fencing on top of the existing masonry wall. 
The electric fencing would be installed on the wall but set into the property twelve inches.   This 
would result in a twelve-foot tall electrical security fence one-foot from the property line shared 
with the Mobile Home Community, and a twelve-foot- tall electric fence behind an eight-foot tall 
chain link fence along Industrial Parkway West.  The applicant has indicated that the fence would 
only be used at night between the hours of 9 p.m. and 5a.m.  
   
The applicant has stated that the electric fence would be labeled and tested for the intended use.  
Warning signs would be spaced every sixty feet (Attachments VI and VII) and would be solar-
powered.  The Building Official requests that, if the fence is approved, that the applicant be required 
to hire a third-party approved by the City of Hayward to field test and certify the installation. 
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Zoning -  Moving forward with this application before the City of Hayward has adopted standards 
for electric fencing would be premature.  Other cities in California have had various responses to 
electric fences in their jurisdictions, with only a limited number already having an ordinance in 
place.  In the City of Rancho Cordova, electric fences were prohibited, and Electric Guard Dog (the 
Applicant) was required to request an amendment to the code, which was recently adopted by the 
City Council there (Attachment XI). In San Jose, Sacramento, and Sacramento County, the code is 
relatively “silent,” but fences have been approved with the Director’s review and approval. 
 
In jurisdictions where electric fencing is specifically identified in the code, it is usually only allowed 
in industrial and manufacturing zones, in most cases by right, except when bordered by another 
zoning district where their installation is subject to an Administrative Use Permit.  In this instance, 
while the subject property is primarily surrounded by similar industrial uses, it is also adjacent to a 
residential (mobile home park) zone where special conditions should be applied.  As has been 
indicated to the applicant, standards need to be developed and adopted for all such fences including 
situations involving proximity and adjacency to uses that are not similar in nature.  Such standards 
would address location in relationship to other properties and land uses, public safety, and access to 
emergency responders, and could be used consistently for all such applications. 
 
Environmental Review - The proposed project is statutorily exempt from the California 
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15270, Projects Which Are 
Disapproved.  The project meets the requirements of the exemption because the Planning Director 
denied the building permit application, and staff recommended denial to the Planning Commission.  
If  the City Council indicates that it desires to approve the appeal, staff must complete an Initial 
Study in order to determine if the electric fence would have a significant negative effect on the 
environment, or would need to identify another type of CEQA exemption.  Following 
environmental review, staff would return with findings for approval, conditions of approval and the 
appropriate CEQA determination. 
 
ECONOMIC & FISCAL IMPACT 
 
There are no known economic and fiscal impacts related to this project.  However, if staff is 
directed to develop standards and a text amendment that would allow this and other electric fencing 
in the Industrial Zoning District, such costs would be supported from the General Fund, unless such 
costs were borne by this applicant.  
 
If Council directs staff to proceed, staff will be unable to move quickly in completing the associated 
tasks given other projects currently underway, and would not be able to bring the project to Council 
(recommended standards and proposed text amendment) earlier than fall of this year. Therefore, if 
timing is of concern, it will be necessary for the applicant to bear the full costs of developing the 
standards, preparing the text amendment, and taking it through the approval process. This cost is 
estimated to be no more than $10,000.  
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PUBLIC CONTACT 
 
On November 29, 2012, a Notice of this Public Hearing was sent to every property owner and 
occupant within 300 feet of the subject site.  No written comments have been received to date.   
 
At the Planning Commission public hearing on December 13, 2012, Mr. John Patterson, a 
neighboring business owner on Industrial Parkway, was in support of the electric fence, and was 
thinking about installing one around his business as well. Mr. Patterson explained that quite a few people 
walked through his yard and noted he already had razor wire in place. He said his and the applicant’s 
properties connected in the back and people came over the fence from the applicant’s business to cut 
through his yard. He said materials disappear and he wouldn’t realize something was missing until he 
went to sell it.  Mr. Patterson also confirmed for Commissioner Lamnin at the December hearing that 
surveillance cameras had revealed that forklift batteries were also being stolen.  The December hearing 
meeting minutes are included as Attachment IX. 
 
NEXT STEPS 
 
If the Planning Director’s decision is upheld, staff recommends, as is reflected in the attached resolution, 
that the applicant apply for a Zoning Ordinance Text Amendment to formalize the use of, and standards 
for, electric fencing for properties located within the City’s Industrial Zoning District.  A text 
amendment requires hearings before both the Planning Commission and City Council. 
 
Prepared by: Richard Patenaude, AICP, Interim Planning Manager 
 
Recommended by:  David Rizk, AICP,  Development Services Director 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: 
 Attachment I  Resolution 
 Attachment II  Area Map 
 Attachment III  Aerial Photo of Property and Surrounding Area 
 Attachment IV  Appeal Letter dated September 20, 2012 
 Attachment V  Site Plan 
 Attachment VI  Elevation of Proposed Fence 
 Attachment VII  Electric Fence Warning Sign 
 Attachment VIII  Electric Fence Safety Reports submitted by the Applicant 
 Attachment IX  December 13, 2012 Planning Commission Meeting Minutes 
 Attachment X  December 13, 2012 Planning Commission Staff Report 
 Attachment XI  Rancho Cordova Electric Fencing Zoning Regulations 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. _______ 
 

Introduced by Council Member ________ 
 

RESOLUTION DENYING APPEAL OF SITE PLAN REVIEW NO. 
PL-2012-0342 AND UPHOLDING THE DECISION OF THE 
PLANNING DIRECTOR TO DENY INSTALLATION OF AN 
ELECTRIFIED SECURITY FENCE 

 
WHEREAS, Electric Guard Dog (the “Applicant”) has submitted a Site Plan Review 

application to install an electrified security fence at 967 Industrial Parkway West, a property owned by 
California Auto Dealers Exchange; and 

 
WHEREAS, the Planning Director has denied the application on the basis that said fence 

is not expressly permitted by the Zoning Ordinance and it is not similar to, and may be more 
objectionable than, other uses permitted therein; and 

 
WHEREAS, the Applicant has appealed the decision of the Planning Director regarding 

the subject Site Plan Review application; and 
 
WHEREAS, on December 13, 2012, the Planning Commission conducted a hearing but 

did not take action on the appeal, and the appeal has been referred to the City Council for action; and 
 
WHEREAS, the City Council considered the appeal of the Planning Director’s decision 

to deny the Site Plan Review application at a duly noticed meeting held on February 26, 2013; and 
 
WHEREAS, the California Environmental Quality Act (“CEQA”) does not require 

environmental review for projects that are denied. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hayward 

hereby finds as follows: 
 
1. The proposed electric security fence is not compatible with surrounding uses, 

especially the adjacent residential use, and is not an attractive addition to the City, in 
that the fence presents a potential threat to the adjacent mobile home park residents, 
first responders and those persons who are in proximity to the electric security fence. 

 
2. The proposed electric fence does not take into consideration physical and 

environmental constraints, in that the fence will act as an impediment to first 
responders, in addition to possibly causing physical harm to those persons who come 
in contact with the electric fence. 
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3. The proposal does not comply with the intent of City development policies and 
regulations, in that the installation of the electric security fence intensifies the 
automobile wholesale land use, which land use the City’s General Plan has 
recognized as an underutilization of property that is appropriately suited for more 
intensive development.  In addition, the electric security fence would not permit the 
Hayward Police Department and the Hayward Fire Department to effectively respond 
to calls for service in the event of a crime, fire, natural disaster or medical 
emergency.  The electric security fence has the potential to disrupt the five-minute 
response time that has been established as City policy in the Public Utilities and 
Services Element of the General Plan. 

 
4. The proposed electric security fence would require the California Auto Dealers 

Exchange to operate in a manner that would be unacceptable and incompatible with 
the adjacent mobile home park and surrounding industrial uses, in that in the case of 
a fire or the aftermath of a natural disaster, first responders would not be able to 
safely avert potential danger of spreading fire or explosions because of the barrier 
presented by the electric fence.  

 
BE IT FURTHER RESOLVED, that based on the foregoing findings, the City Council hereby 

denies the appeal of Site Plan Review No. PL-2012-0342 and upholds the decision of the Planning 
Director to deny the installation of said electrified security fence. 

 
 

IN COUNCIL, HAYWARD, CALIFORNIA __________________, 2013 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMEBERS: 
                     MAYOR: 
 
NOES: COUNCIL MEMEBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 

ATTEST: __________________________________________________ 
    City Clerk of the City of Hayward 
 

APPROVED AS TO FORM: 
 
 
_________________________________ 

City Attorney of the City of Hayward 
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PL-2012-0342 SPR
Address:
967, 951 Industrial Parkway West

Applicant:
Michael Pate

Owner:
Califarnia Auto Dealers Exchange

Zoning Classifications
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RSB4 Single Family Residential. min lot size 4000 sqft
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California Auto Dealers Exchange
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The ttl Theft Deterrent Service in the U.S.

121 Executive Center Drive. Suite 230

Columbia, SC 29210

(8C (803) 404-6186 x (80~(803) 404-5378

September 20,2012

City of Hayward, CA
Department of Community and Economic Development
777 B Street
Hayward, CA 94541-5007

RE: Appeal to decision for proposed electric security fence at 967 Industrial Parkway, Building Permit
application number Building Inspector-2012-1 087

Mr. David Rizk:

Please accept this letter as official notification of our appeal. Enclosed is the $7000 check required to
initiate said appeal.

You are correct. Our security fencing is completely different from razor or barbed wire both of which can
seriously maim people. Unlike those dangerous fencing types, our 100% medically safe security fencing is
aesthetically pleasing in that it is almost invisible to vehicular traffic but when approached on foot
(pedestrian traffic) we have visible signs which identitY the fencing as being electrified using the
international symbols for universal identification.

Furthermore, the safety of these devices is unparalleled as no deaths or serious injuries have occurred since
the inception ofUL69 in 1939 with installations consistent with the UL69 Standard. This can be confirmed
through Joel Hawk, Principal Engineer ofUL69, Underwriters Laboratories. Bill Fulcher of OSHA, Leader
of Enforcement Programs, maintains a data base of accidental death from all causes and no incidents have
occurred directly related to the proper installation and operation of an electric fence consistent with the
UL69 standards. With the inclusion of a perimeter buffer fence, for all electric security fences as specified
in IEC 60335-2-76, the risk of accidental contact is substantially lowered.
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We .spoke with your Chief Electrical Inspector and he agreed that a tested and labeled device such as ours
would be permissible in Hayward. This evidence was presented to him as a condition of issuing a permit
and he accepted it.

The Fire Marshal was also engaged about this system. His only concern was that a Knox device be used
for emergency personnel access. He agreed to the installation of this system with inclusion of Knox
device. Again, please accept this letter as official notification of our appeal to your decision.

Kindly, )

~(;~~
Michael Pate
Electric Guard Dog
121 Executive Center Drive, Suite 230, Columbia, SC 29210
Cell: 803-422-3600/ Fax: 803-404-5378/ Email: mpate@ELECTRICGUARDDOG.com

The Electric Guard Dog
The #1 Theft Deterrent Service in the U.S.
Perimeter Security that Stops Crime Before it Happens

131



Attachment V

132



Attachment VI

133



ADDITIONAL SAFETY MEASURES
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fH£ UN~(R5ITY

WISCONSIN
MADISON

Safety of electric security fences
John G. Webster
Professor Emeritus of Biomedical Engineering
University of Wisconsin-Madison
Madison WI 53706

Electric current shocks us, not voltage
Most of us can remember receiving an electric shock; it can happen during a regular day.

How can that happen and when? Walking across a carpet during dry weather, then touching a
doorknob and feeling a spark that jumps to the doorknob is a very common way. Placing a finger
inside of a lamp socket that inadvertently was turned on is yet another. Touching the spark plug
in a car or lawn mower has happened to many people as well. But why are we all still alive after
receiving these electric shocks during a regular day? We are .flitl alive because even Ihough Ihe
vollllge j.f high, nOi enougll electric (:/lfrelll flowed Ihl"O/(gll our hearf.

Even when the voltage is high, when the current flows for only a very short duration we
can not be electrocuted. Furthermore, it is even hard to get electrocuted in the home because the
power line voltage of 120 volts can't drive enough continuous current through the high resistance
of our dry skin. Kitchens and bathrooms fall in a different category; they are dangerous places
because our skin may be wet. When our skin is wet, our skin resistance is low and permits a
large elecltic current to flow through Ihe body a." shown in Figure I. A large enough current can
cause ventricular librillation. During ventricular fibrillation the pumping action of the heart
ceases and death occurs within minutes unless treated. In the United States, approximately 1000
deaths per year occur in accidents that involve cord-connected appliances in kitchens. bathrooms,
and other wet locations.
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Figure 1 Physiological effects of electricity. Threshold or estimated mean values are given for
each effect in a 70 kg human for a 1- to 3 s exposure to 60 Hz current applied via copper wires
grasped by the hands. From W. A. Olson, Electrical Safety, in 1. G. Webster (ed.), Medical
IIl~lrlllllell1alioJlApplication alld Design, 3"'. ed.. New York: John Wiley & Sons, 1998.

Department of Biomedical Engineering
2130 Engineering Centers Building Univ...-sily oi Wis<:onsin-Madison 1550 Engi~ing Drive Madi>on. Wisconsin 53706-1609

6081263-4660 h~: 6OBn65-9239 Email: bme@f!ngr.wiscedu htlpd/wvl.w.bme.wi5C.edui
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Short duration pulses are safer than continuous electric current

Figure 2 shows that shock durations longer than 1 second are the most dangerous. Note
that as the shock duration is shortened to 0.2 seconds, it requires much more electric current to
cause ventricular fibrillation. Electric security fences have taken advantage of this fact by
shortening their shock duratIon to an even shorter duration of about 0.0003 seconds. Therefore,
electric security fences are safe and do not lead to ventricular fibrillation due to the short 0.00003
second shock duration..
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Figure 2 Thresholds for ventricular fibrillation in animals for 60-Hz ac current. Duration of
current (0.2 to 5 s) and weight of animal body were varied. Fibrillation current versus shock
duration for a 70 kg human is about 100 milliamperes for 5 second shock duration. It increases to
about 800 milliamperes for 0.3 second shock duration. From L. A. Geddes, IEEE Trans. Biamed.
Eng., 1973, 20,465-468.

Electricity near the heart is most dangerous
There are four situations where electricity may be applied close to the heart. (1) Figure

3(b) shows when a catheter tube is threaded through a vein into the heart, any accidental current
is focused within the heart and a small current can cause ventricular fibrillation. (2) Cardiac
pacemakers also pass electric current inside the heart, but the current is kept so small that
ventricular fibrillation does not occur. (3) A Taser weapon may rarely shoot a dart between the
ribs very close to the heart and apply a 0.0001 second pulse, but this has not been shown to cause
ventricular fibrillation. Typically when a person takes an overdose of drugs, he creates a
disturbance, police are called, the person refuses to obey, the police Taser him, afterwards he
dies of a drug overdose, and the newspapers report, "Man dies after Taser shot." (4) A
defibrillator applies a 0.005 second, 40 ampere electric current. This causes massive heart
contraction that can change ventricular fibrillation to normal rhythm and save a life.
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Macroshock

3

rvl icroshock

A

(~ ~)

Figure 3 Effect of entry points on current distribution. (a) Macroshock, externally applied
current spreads throughout the body, (b) Microshock, all the current applied through an
intracardiac catheter flows through the heart. From F. J. Weibell, "Electrical Safety in the
Hospital," Annals ofBiomedical Engineering, 1974,2, 126-148.

When comparing an electric security fence to the above examples, we know that an
electric security fence is similar to Figure 3(a). Why do we know that? If a person contacts an
electric fence, electric current is concentrated in the limbs and causes a deterrent shock; when it
continues to pass through the torso, it spreads out and becomes more diffuse. Therefore as shown
in Figure 3(a) and in Figure 2 electric security fences are safe because the deterrent shock
spreads out and becomes more diffuse and is of a very short duration.

Only power lines cause ventricular fibrillation
Table 1 shows that short duration electric pulses, even though applied near the heart do

not cause ventricular fibrillation. In contrast, the continuous current from power lines kills 1000
persons per year.

Table 1 Only power lines cause ventricular fibrillation
Duration of Current Likely to be Caused ventricular fibrillation?
pulse in 10 applied near
seconds amperes heart?

Power lines Continuous 0.1 No 1000 per year
Electric 0.0003 10 No No
security fence 0.8 times/sec
Taser 0.0001 2 Maybe No

19 times/sec
Cardiac 0.001 0.005 Yes No
pacemaker 1 time/sec
Defibrillator 0.005 40 Yes Cures ventricular fibrillation

1 time
Spark plug 0.00002 0.2 No No

1 time
Doorknob 0.00002 0.2 No No

1 time
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Sentry Security Systems, LLC position on the relationship of security fences

to codes and standards

Electric fencing is used safely throughout the world, with applications for both animal control and commercial
security. til a commercial security setting. security {cnas deter crime and help apprehend criminals. The mere
presence ofa security fence discourages unlawful entIy, theft and the destruction of property. Additionally, it is
easier to apprehend the determined criminal because the owner and police arc notified instantaneously when the
criminal distorts or breaks the fence. Security fences also prote<:l lhe people who work at a site, providing
business owncrs and employees significant peace of mind.

1bc ~rity fence sold by Sentry Security Systems is powered by a 12 volt DC marine (or similar) bauery. The
National Electric Code does not cover bantry powered products such as smoke alanns. Therefore., the security
fence sold by Sentry Security Systems is not covered by the NEC.

There is in f3d. no US standard that addresses security fences whether main or battery powered. UL 69
addresses animal control fences but not security fences. There is, however, a good international standard· IEC
60335·2·76 - that addresses security fences. This standard is attached for your information.

We respectfully request that you dctennine that, as a battery powered device, security fences do not fall under
the Nalional Electric Code.
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Safety of electric fence energizers

Amit J. Nimunkarl and John G. Websterl

IDepartment of Biomedical Engineering, University of Wisconsin, 1550 Engineering Drive,
Madison, Wl53706 USA.
E-mail: Webster@engr.wisc.edu (John G. Webster) Tel 608-263-1574, Fax 608-265-9239

Abstract
The strength-duration curve for tissue excitation can be modeled by a parallel resistor

capacitor circuit that has a time constant. We tested five electric fence energizers to determine
their current-versus-time waveforms. We estimated their safety characteristics using the existing
IEC standard and propose a new standard. The investigator would discharge the device into a
passive resistor--capacitor circuit and measure the resulting maximum voltage. If the maximum
voltage does not exceed a limit, the device passes the test.

Key words: strength-duration curve, cardiac stimulation, ventricular fibrillation, electric safety,
electric fence energizers, standards.

1. Introduction

The vast majority of work on electric safety has been done using power line frequencies such as
60 Hz. Thus most standards for electric safety apply to continuous 60 Hz current applied hand to
hand. A separate class of electric devices applies electric current as single or a train of short
pulses, such as are found in electric fence energizers (EFEs). A standard that specifically applies
to EFEs is IEC (2006). To estimate the ventricular fibrillation (VF) risk of EFEs, we use the
excitation behavior ofexcitable cells. Geddes and Baker (1989) presented the cell membrane
excitation model (Analytical Strength-Duration Curve model) by a lumped parallel resistance
capacitance (RG) circuit. This model determines the cell excitation thresholds for varying
rectangular pulse durations by assigning the strength-durationrheobase currents, chronaxie, and
time constants (Geddes and Baker, 1989). Though this model was originally developed based on
the experimental results of rectangular pulses, the effectiveness ofapplying this model for other
waveforms has been discussed (IEC 1987, Jones and Geddes 1977). The charge--duration curve,
derived from the strength-duration curve, has been shown in sound agreement with various
experimental results for irregular waveforms. This permits calculating the VF excitation
threshold ofEFEs with various nonrectangular waveforms. We present measurements on electric
fence energizers and discuss their possibility of inducing VF.

2. Mathematical background and calculation procedures

Based on the cell membrane excitation model (Weiss-Lapique model), Geddes and Baker (1989)
developed a lumped RC model (analytical strength-duration curve) to describe the membrane
excitation behavior. This model has been widely used in various fields in electrophysiology to
calculate the excitation threshold. Figure I shows the normalized strength--duration curve for
current (1), charge (Q) and energy (U). The expression ofcharge is also known as the charge
duration curve which is important for short duration stimulations.

Attachment VIII

5
139

sonja.dalbianco
Text Box



2

1000

300

100 Cl

'"e>..
1: 30 .c

(.J

!!:! ::)
::> @(.J

10 '"c:
L>J

3

1 1

0.3 03
0.001 0.01 0.1 1.0 10 100

Duration dlr

Figure 1. Normalized analytical strength-duration curve for current I, charge Q, and energy U.
The x axis shows the normalized duration of dlr. Note that for d« T, Q is constant and the most
appropriate variable for estimating cell excitation. (from Geddes and Baker, 1989).

The equation for the strength-duration curve is (Geddes and Baker, 1989),

t

L'lv=IR(l-e T), (1)

where I is a step current intensity, R is the shunt resistance, L'lv is the depolarization potential
threshold which is about 20 mV tor myocardial cells, T is the RC time constant, and t is the time I
is applied.

Ifwe let the stimulation duration go to infinity, the threshold current is defmed as the
rheobase current (l = b). Ifwe substitute I in equation (1) by b and defme the threshold current lct
= L'lviR for the stimulation with duration d. Equation (1) becomes,

(2)

1- e T

We can calculate the threshold charge (Qd) by integrating equation (2) and it becomes,
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(3)

l-e r

For short duration stimulation (d « T) with duration shorter than 0.1 times the RC time
constant, equation (3) can be approximated by equation (4) and it yields equation (5),

d

l-e
d

T~_

T
(4)

(5)

Equation (5) suggests that the charge excitation threshold for short duration stimulation is
constant and equals the product ofthe RC time constant T and the rheobase b. Geddes and
Bourland (1985) showed that the charge-duration curve for single rectangular, trapezoidal, half
sinusoid and critically damped waveforms had a good agreement for short duration stimulations.
Therefore we used the same model to estimate thresholds for stimulation sources where I was not
constant, under the same stimulation setting.

Cardiac cell excitation has been intensively studied at the 60 Hz power line frequency
because most accidental electrocutions occur with 60 Hz current, which has a longer duration
relative to the cardiac cell time constant of about 2 ms. However, EFEs operate with pulse
durations much shorter than the time constant.

3. Methods

Figure 2 shows our experimental test set-up. The EFEs under test consist of Gallagher Group Ltd
PowerPlus B600 (EFEI), Gallagher Group Ltd PowerPlus B280 (EFE2), Speedrite HPB (EFE3),
Intellishock 20B (EFE4) and Blitzer 8902 (EFE5) EFEs. The short duration electrical pulses
from these EFEs are passed though a series of eleven 47 n (ARCOL D4.29, HS50 47 R F)
resistors which measure 518 n, which represents approximately the internal resistance of the
human body. It is further connected to two 18 n (RH 10207 DALE 10 W 3%) resistors
connected in parallel which measure 9.08 n. This is used as the sensing resistor across which the
oscilloscope measures the output voltage. For these very short pulses it is important to use
noninductive resistors because the same current flowing through a resistor that has substantial
inductance will measure a larger current than a resistor that is noninductive. To reduce
electromagnetic interference, a faraday cage, covered with aluminum foil, was connected to
ground. This diverted the electromagnetic interference to ground. The data were collected in
EXCEL format from a disk in the Agilent 54621 oscilloscope. The calculations for different
parameters presented in Table I and the Figures 3-5 were plotted using MATLAB.
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Figure 2. The EFE is selected by S1. The current flows through a string of 47 n resistors R ]-R II

(total 518 n) which approximates the internal body resistance of500 n. The 9.08 n yields a low
voltage that is measured by the oscilloscope.

3.1. Determination ofcurrent

EFEs are used in conjunction with fences wires to form animal control fences and security
fences. We tested five EFEs (EFEI-EFE5) using the experimental set-up in Figure 2 and
obtained the output currents shown in Figure 3.

2
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Figure 3. The output current waveform for five EFEs. EFEI yields about 7.75 A for 151 f.!S =

1170 f.!C, EFE2 yields about 3.34 A for 345 f.!s = 1150 f.!C, EFE3 yields about 5.69 A for 91 f.!S =
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5181-1C, EFE4 yields about 1.25 A for 2521-1s = 315 I-IC and EFE5 yields about 5.7 A for 1371-1s
= 781 I-IC.

4. Results

Table 1 shows the approximate results for the rms current, power, duration and charge for all the
EFEs.

Table 1 Approximate results for all EFEs.

EFEs EFE1 EFE2 EFE3 EFE4 ECF5
Parameters Units
A. (IEC)
Total Energy A2-ms 7.94 4.04 3.10 0.42 4.69
95% Energy Duration I.JS 129 346 91 253 138
/rrns A 7.65 3.33 5.69 1.25 5.69
IEC Standard Irrns A 13.0 6.21 16.8 7.85 7.37
Pass IEC Standard Yes/No Yes Yes Yes Yes Yes
B. Proposed standard
Voltage V 3.88 2.91 NAy NAy NAy
Duration I.Js 233 132
Current A 3.33 4.41
Charge I.JC 776 582
NA- not applicable, NAv- not available

lEe (2006) defmes in 3.116 "impulse duration: duration of that part of the impulse that
contains 95% of the overall energy and is the shortest interval of integration of p(t) that gives
95% ofthe integration of pet) over the total impulse. J(t) is the impulse current as a function of
time." In 3.117 it defines "output current: Lm.s. value ofthe output current per impulse
calculated over the impulse duration." In 3.118 it defines "standard load: load consisting of a
non-inductive resistor of 500 11 ± 2.5 11 and a variable resistor that is adjusted so as to maximize
the energy per impulse or output current in the 500 11 resistor, as applicable." In 22.108,
"Energizer output characteristics shall be such that - the impulse repetition rate shall not exceed
1 Hz; - the impulse duration of the impulse in the 500 11 component of the standard load shall
not exceed 10 ms; - for energy limited energizers the energy/impulse in the 500 11 component of
the standard load shall not exceed 5 J; The energy/impulse is the energy measured in the impulse
over the impulse duration. - for current limited energizers the output current in the 500 11
component of the standard load shall not exceed for an impulse duration of greater than 0.1 ms,
the value specified by the characteristic limit line detailed in Figure 102; an impulse duration of
not greater than 0.1 ms, 15700 rnA. The equation ofthe line relating impulse duration (ms) to
output current (rnA) for 1 000 rnA < output current < 15 700 rnA, is given by impulse duration =

41.885 x 103 x (output currentrI.34." We used these definitions and calculated the total energy,
the shortest duration where 95% ofthe total energy occurs, the rms current for that duration from
Figure 3 for the EFEs (EFE1-EFE5). Similarly we calculated the output current using the
relationship impulse duration = 41.885 x 103 x (output currentr1.34, provided by the IEC for all
the EFEs (EFE1-EFE5). Table 1 lists these under the heading "A. (IEC)". Table 1 shows that all
the EFEs pass the IEC standard.
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5. Proposed new standard

IEC (2006) uses the rms current for the shortest duration where 95% of the total energy occurs as
the standard to determine if the EFE is safe for use. Geddes and Baker (1989) have shown that
for pulses shorter than the cardiac cell time constant of 2 \TIS, the electric charge is the quantity
that excites the cells. We propose a simple experimental set-up shown in Figure 2 to determine
the maximum amount of charge that would flow from the EFEs and cause cardiac cell excitation.
The cardiac cell is modeled as an RC circuit in Fig. 2 with R = 9.08 n and C = 200 I-lF
(GECONOL 9757511FC 200 I-lF ±10% 250 VPK) with the RCtime constant of 1.82 \TIS. For the
EFEs (EFEI and EFE2) the switches SI and S4 are closed. This allows the 200 I-lF capacitor to
charge rapidly (about 100 I-ls) and discharge fairly slowly (,= RC = 1.82 \TIS). Figures 4 and 5
show the voltage vs time waveforms for the different EFEs. The test was not performed for
electric fence energizers EFE3-EFE5.

4r---~-----::-r------'---~~---r-r===;]
I-EFE11

3.5

3

2.5

~ 2

"
"'og' 1.5
>

0.5

01-- """

500 1000 1500
Time (",,)
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Figure 4. Output voltage waveform for EFEI. The maximal charge that flows through the
cardiac cell model is given by Q = CV= 200 I-lF x 3.88 V = 775 I-lC, the current during which the
capacitor charges to maximal value is given by 1= CVIT = (200 I-lF x 3.88 V)/233 I-lS = 3.33 A.
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Figure S. Output voltage waveform for the electric fence energizers EFE2. The maximal charge
that flows through the cardiac cell model is given by Q= CV = 200 flF x 2.91 V = 582 flC, the
current during which the capacitor charges to maximal value is given by 1 = CVIT = (200 flF x
2.91 V)/132 flS = 4.41 A.

6. Discussion

Geddes and Baker (1989) have shown that for pulses shorter than the cardiac cell time constant
of2 ms, the electric charge is the quantity that excites cardiac cells. Because the fIrst halfwave is
the largest, the charge integrated in the fIrst half wave determines cardiac cell excitation. The
next half wave discharges the cardiac cell capacitance and does not contribute to cardiac cell
excitation. Thus we list integral let) = charge Q in Table I.

IEC (2006) integrates Pet), which is roughly equal to let). Their Figure 102 roughly
follows charge.

We propose revising EFE standards for measuring current to determine a safety standard
to prevent VF. The new standard would measure cardiac cell excitation. It would not require the
complex calculations required to determine "The current which flows during the time period in
which 95 percent of the output energy (is delivered)." It would use a simple circuit similar to that
in Figure 2 composed ofresistors and a capacitor. The investigator would discharge the device
into the circuit and measure the maximum voltage. If the maximum voltage does not exceed 5 V
(as a conservative estimate), the EFE passes the test. The 500 n resistor closely approximates the
resistance of the body and determines the current that flows through the body.
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MINUTES OF THE SPECIAL MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers
Thursday, December 13, 2012, 7:00 p.m.
777 B Street, Hayward, CA94541

MEETING

A special meeting of the Hayward Planning Commission was called to order at 7:05 p.m. by Chair
Marquez.

ROLLCALL

Present:

Absent:

COMMISSIONERS:
CHAIRPERSON:
COMMISSIONER:
CHAIRPERSON:

Lamnin, Lache, McDermott, Trivedi
Marquez
Faria, Lavelle

Commissioner Trivedi led in the Pledge ofAllegiance

StaffMembers Present: Cantrell, Conneely, Patenaude, Philis, Rizk

General Public Present: 13

PUBLIC COMMENTS

None

PUBLIC HEARINGS

1. Site Plan Review No. PL-2012-0342 - Electric Guard Dog (Applicant)/ California Auto
Dealers Exchange (Owner) - An appeal of Planning Director's decision to deny the
installation of an electric security fence. The project is located at 967 Industrial Parkway
West, westerly ofHuntwood Avenue, in the Industrial (1) District.

Planning Manager Richard Patenaude gave a synopsis of the report noting the Zoning Ordinance was an
exclusionary document, which meant if the use was not specifically listed it was prohibited unless the
Planning Director or Planning Commission determined the proposed use was similar to, and not more
objectionable and intensive than, the uses listed.

Commissioner Lache confirmed with staff that a text amendment application would have to be
submitted before City regulations would change regarding electrical fencing. Planning Manager
Patenaude explained that the Commission could support the applicant and make the determination that
an electrical fence was similar to barbed or razor wire fence, which were allowed uses under the Zoning
Ordinance. Mr. Patenaude reiterated that staff was not recommending that but instead wanted the
applicant to apply for a text amendment. He noted that for future reference, standards needed to be in
place that addressed access by safety personnel and how an electric fence could be applied aesthetically.
Commissioner Loche asked if a text amendment would happen if the applicant did not apply for one.
Mr. Patenaude said no, without an existing Work Item, staff would only begin the process of changing
the Zoning Ordinance if the applicant requested an amendment.
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Looking at the matter from an emergency services standpoint, Commissioner Loche asked if an electric
fence would have the same impact on police officers' ability to respond as razor or barbed wire.
Hayward Police Detective Ryan Cantrell said unlike razor or barbed wire, which were easier to get past,
an electrical fence was the ultimate in protection and emergency service personnel would need a way to
deactivate it quickly and get past it safely. Commissioner Loche concluded an electric fence would
present a unique barrier and Detective Cantrell said yes.

Commissioner McDennott asked if the electric fence would go on top of or behind the existing masonry
wall. Planning Manager Patenaude said the fence would be mounted to the back of the existing masonry
wall and would stand 12 inches away from the property line and extend four feet above the wall.
Commissioner McDennott asked about having a wider gap between the wall and the fence. Mr.
Patenaude said without standards in place that proposal could create another set of issues that might put
someone in a bad situation, but noted it would depend on how far back the fence was from the wall and
that would be determined by standards.

Commissioner Lamnin asked staff what a "Knox device" was, as mentioned in the report. Planning
Manager Patenaude explained that it was a device for safety personnel to access a key or other method to
unlock or disable an electric fence. Commissioner Lamnin asked if that was how emergencies were
handled in other communities that had electric fences. Mr. Patenaude said an analysis would have to be
conducted for staff to know how other communities handle the issue, but noted Knox boxes were
currently required for electric gates. Detective Cantrell added that only fire personnel had access to
Knox boxes, not police, and waiting for fire personnel added minutes to response times.

Commissioner Lamnin asked how emergencies were handled in other cities and Planning Manager
Patenaude indicated that staff would conduct research if directed to develop standards for Hayward.
Commissioner Lamnin asked if an electric fence was an actual deterrent and Detective Cantrell said yes,
but questioned if it was the best deterrent available. He concluded that an electric fence would be
acceptable if police had a way to circumvent or disable the fence quickly rather than wait for fire
personnel.

Chair Marquez asked staff to explain the process of completing a Zoning Ordinance text amendment and
Planning Manager Patenaude said the applicant would need to submit an application and pay a fee (the
fee paid for the appeal would not apply). Chair Marquez asked how long the process took and Mr.
Patenaude said 8-12 weeks for staff to gather and present infonnation to the Planning Commission and
then another 4-6 weeks for Council to give final approval; or a total of roughly 4-5 months.

Commissioner McDennott asked staff if they received any comments or concerns from neighboring
residents who were noticed of the Public Hearing and Planning Manager Patenaude said no.

Chair Marquez opened the Public Hearing at 7:24 p.m.

John Patterson, with business address on Industrial Parkway, said he was a neighboring business, was
100 percent in support of the electric fence, and was thinking about installing one around his business.

Commissioner Lamnin asked what issues he would be trying to resolve by having an electric fence. Mr.
Patterson explained that he got quite a bit of foot traffic through his yard and noted he already had razor
wire in place. He said his and the applicant's properties connected in the back and people came over the
fence from the applicant's business to cut through his yard. Commissioner Lamnin asked why and Mr.
Patterson said to see what was there. He said materials disappear and he wouldn't realize something was
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MINUTES OF THE SPECIAL MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers
Thursday, December 13, 2012, 7:00 p.m.
777 B Street, Hayward, CA94541

missing until he went to sell it. Mr. Patterson also confirmed for Commissioner Lamnin that surveillance
cameras had revealed that forklift batteries were also being stolen.

Mike Valderrama, Facilities Manager for Manheim Auto Auction, distributed a letter to Commissioners
and explained that his business had a lot ofbreak-ins coming in from Huntwood Avenue at the corner of
Industrial where the RV rentals lot was located. He described how thieves would go through the yard,
vandalizing and stealing things, and then use one of the cars on the property to back up against the fence
and climb back over the wall. Mr. Valderrama noted that had happened three times in the last year and
cars were being damaged in the process. He said having electric fencing was safer than exposing guards
to harm during the night and was more cost effective than hiring full-time guards. He said the electric
fence would definitely deter vandals and would stop them from going into the adjacent business and
mobile home park.

Chair Marquez asked if the lot was used for car storage and Mr. Valderrarna explained that cars were
detailed at that location and only kept there overnight if more work was needed. Chair Marquez asked
how many cars were on the property and Mr. Valderrama said it varied between 20 to 200 vehicles.
Chair Marquez asked if cars were being stolen or only car parts and Mr. Valderrama said in the two
years he had been with the company, only parts had been stolen, but noted they had high-end cars on the
lot including Mercedes and BMW and parts were very expensive. He added that vandals also broke into
the shop areas and stole tools.

Commissioner Trivedi asked Mr. Valderrama to speak to why alternative methods like security alarms,
motion detectors and cameras wouldn't be sufficient. Mr. Valderrama said the presence of the fence
would be a deterrent, the level of current it carried wouldn't hurt anyone, it was cheaper than 24-hour
security, and would be less unsightly than razor or barbed wire. Commissioner Trivedi asked if trees
around the property would need to be removed. Mr. Valderrama said for the mobile home park side of
the property the fence would be installed so that the trees could remain and greenery would be trimmed
to hide the fence from residential properties. Commissioner Trivedi asked Mr. Valderrama ifhe thought
foot traffic was coming from the mobile homes. Mr. Valderrama said no, vandals usually park on the
Huntwood Avenue side of the property for a quick exit and with less visibility than on Industrial
Boulevard. Commissioner Trivedi asked if a section of fencing would be feasible versus a complete ring
around the property and Mr. Valderrama said something would be better than nothing, but the full
perimeter would work better.

Commissioner Loche asked if guards were currently on duty at night and Mr. Valderrama said no;
because of the expense, night guards would only be hired for a period of time if a rash of burglaries or
vandalism occurred. Commissioner Loche asked if guards have had to deal with vandals and Mr.
Valderrama said having a visible guard was a deterrent and he clarified that the guard would not
physically stop anyone, the guard would call police. Commissioner Loche confirmed that if an electric
fence was installed guards would no longer be needed at night and Mr. Valderrama said that was correct.
He added that the fence would only be armed at night, starting around 9 p.m. and ending around 5 a.m.;
never when personnel were onsite. Commissioner Loche asked how many people would be able to
deactivate the fence and Mr. Valderrama said there was 24-hour security at the main site and any of
those guards would be able to deactivate the fence. Commissioner Loche asked how long police would
have to wait for someone to arrive and Mr. Valderrama said the main site was two blocks away.
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Michael Pate, with Electric Guard Dog, business address in Columbia, South Carolina, said his company
provided security for many companies all over the country with open yards. Mr. Pate said the original
application for the fence was subrnitted in April, all conditions set forth by the City had been met, and
yet the Planning Director had denied the application. He explained how an electric fence functioned and
how emergency personnel would respond. Regarding access, Mr. Pate explained that Fire personnel
could hit the Knox box, the power would drop off, and they could walk right in; same with the police.
Regarding standards, Mr. Pate said the state of California has had standards for electric fences in place
since 1976. He said his company adhered to those standards and that all his devices had been tested and
were labeled according to those standards.

Mr. Pate also noted that state standards included the "zone of entrapment" and said that the proposed
fence should be tight to the wall to avoid someone being trapped and shocked every 1.3 seconds, and to
stop the criminal from having time to manipulate and shut down the fence. Mr. Pate said he toured the
site and the people living in the mobile home park behind the yard will like the fence because it would
prevent crooks from running through their backyards. He also mentioned that the existing trees would
completely screen the fence from residents' view.

Mr. Pate said the annual cost for a full-time guard was 8 to 10 times higher than the fence and he noted
the money saved could be used toward hiring a new employee. He pointed out that an electric fence
would stop crime and the police would no longer have to go there because ofproperty crimes.

Commissioner Loche cited a section of the staff report that said that if the environment was wet and a
person's skin was wet, contact with the fence could cause ventricular fibrillation. Mr. Pate said that
information was wrong; electricity would flow quicker, but would not be any stronger. Mr. Pate
reiterated that the fence was a safe, allowable product otherwise the state would not approve it. A person
could touch the wire and not have any damage, he said.

Commissioner McDermott asked Mr. Pate how many electric fences his company had in California. Mr.
Pate said he couldn't give a specific number but he said he had electric fences in San Jose, Oakland,
Salinas, Stockton, Sacramento, Sacramento County, and Rancho Cordova. He said he had over 3,000
fences across the country with his largest markets in the South and Northeast. Commissioner
McDermott asked if the issue of access had come up in the other cities and Mr. Pate said he usually had
no issue at all with other police departments because once the fence was up the police no longer had to
go to the site. Access for fire personnel was another issue, he said, but as long as there was a Knox box
the fire personnel could disable the fence and gain access.

Commissioner Larnnin said that according to the staff report, California didn't have its own electrical
code but followed a federal standard and she asked for confirmation that Electric Guard Dog was
regulated and compliant. Mr. Pate said yes and explained that New Zealand!Australian standards had
evolved into an international standard and they were tested to that. Commissioner Larnnin asked about
regulation once the fence was installed and Mr. Pate explained that every site was a different shape and
size, but the electrical control boxes were always consistent. Commissioner Larnnin asked if fences were
inspected and Mr. Pate said no, once the fence was up it couldn't hurt anyone; it was just a matter of
whether it worked or not. Commissioner Larnnin asked if 7000 volts was standard across the country
and Mr. Pate said yes, anywhere between 7,000 to 9,000 volts.

Commissioner McDermott asked if the other cities in California had an ordinance already in place. Mr.
Pate said it varied: in Rancho Cordova electric fences were prohibited so he was required to amend the
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CITY OF HAYWARD PLANNING COMMISSION
Council Chambers
Thursday, December 13, 2012, 7:00 p.m.
777 B Street, Hayward, CA94541

code; in San Jose, Sacramento, and Sacramento County the code was "silent" so the fence was approved
via a Director's Review and permitted as a fence.

Commissioner Loche asked if electric fences were being used more often. Mr. Pate said his business had
grown 40% that year. He said that electric fences were an effective deterrent that "scare the hell out of
people" including, he said, City staff. Mr. Pate said standards in California require him to hang signs that
have the international symbol for electrical shock and use several languages (Spanish and English in
California; more languages in other areas of the country). Mr. Pate said more businesses were using
electric fences because it was a safe, effective way to guard a large open lot.

Commissioner Lamnin asked if it would be possible to put the signs closer together and Mr. Pate said
absolutely, noting in Stockton he even made the signs bigger. Mr. Pate said standard signs were about
the size of a legal pad of paper and were spaced 60 feet apart. One city requested signs 25 feet apart and
he said that was fine, it was just another sign. Mr. Pate added that he hangs signs on the fence so the
current runs through them and nobody steals them.

Chair Marquez closed the Public Hearing at 7:50 p.m.

Commissioner Trivedi said that while he didn't completely understand why other methods wouldn't
work as well as an electric fence, he said he was comfortable with the technology. He said he was
concerned about the height of the fence; at 8 feet high someone might touch the fence, fall and get hurt.
Commissioner Trivedi said he was uncomfortable with creating a de facto zoning change and would
rather recommend that the applicant pursue a text amendment so the City could set standards and fmd a
solution that everyone could agree on.

Chair Marquez asked if he was stating an opinion or making a motion and Commissioner Trivedi said
stating an opinion.

Commissioner McDermott asked if the Electric Guard Dog could be credited the amount paid for the
appeal ($7,000) to put toward the fee for a text amendment ($15,000). Planning Manager Patenaude said
they may have some unused fee deposit that could be refunded and used toward the text amendment fee.

Development Services Director Rizk noted that in addition to what Mr. Patenaude had said, the work
already completed by staff during the appeal of the site plan review would be relevant toward the text
amendment and would cut down on time and materials which was the basis for the Zoning Ordinance
Text Change application fee.

Commissioner McDermott also pointed out that resources were already available in the cities Mr. Pate
had mentioned rather than starting from scratch or duplicating efforts. Mr. Patenaude said staff could
also access a Planners List Serve for quick feedback from other cities who also subscribe.

Commissioner Lache asked if the Planning Commission could recommend that the City develop
standards and regulations regarding electric fences rather than ask the applicant to shoulder the financial
burden of an amendment. He pointed out that more applications would be received in the future and it
would be in the City's best interest to amend the Zoning Ordinance. Planning Manager Patenaude
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confmned the Commission could make that recommendation, but noted the request would have to be
programed into staff's work flow and measured against the City Council's other priorities and that
process would take more time.

Commissioner Loche asked if a precedent would be set if the Commission passed a motion that allowed
the fence to go in and Planning Manager Patenaude said yes. Commissioner LocM asked if this would
give future businesses carte blanche to install an electric fence and Mr. Patenaude explained that if
approved the Commission would be saying that an electric fence was no more intrusive that a barbed or
razor wire fence. With that, Commissioner Loche said he agreed with Commissioner Trivedi that the
electric fence was more intrusive that barbed and razor wire and that the City should have standards in
place, however, he was still hesitant to put the financial burden of the amendment on the applicant.

Commissioner Lamnin said she was deeply concerned that the City required more deterrents, but noted
that was a discussion for another night. She confinned that if the appeal was approved, staff would need
to provide findings for that decision. Commissioner Lamnin then asked if the Commission could use that
framework as a model of what would be allowed in the future. Planning Manager Patenaude said yes,
staff could come back with appropriate findings and conditions of approval but he noted the conditions
would be site specific and rnight not work toward creating a standard. Commissioner Lamnin said
dollars and time have been spent and a true effort had been made by the applicant to be compliant.

Commissioner Lamnin made a motion to ask staff for findings for approval that included a Knox box
that all emergency personnel could access and that the findings be used as framework for a future
standard. Commissioner McDermott seconded the motion.

Chair Marquez acknowledged that Commissioners were concerned about fees already paid and she
asked counsel if this was the best route to go. Assistant City Attorney Conneely agreed that it was the
best route because the fees paid would go toward a site specific determination, but she asked for
confirmation that the motion was asking staff to conduct California Environmental Quality Action
(CEQA) review, develop findings and conditions of approval for this particular application, and explore
the possibility ofKnox box access for police and fire. Commissioner Lamnin confirmed the motion.

Commissioner Trivedi asked what the tirneline would be if the Commission asked for a text amendment.
For a full text amendment that would be codified into the Zoning Ordinance, Planning Manager
Patenaude said 8-12 weeks to bring it back to the Planning Commission and then an additional 4-6
weeks to bring it before the City Council. Commissioner Trivedi said he was hoping to keep things
moving while developing standards.

Chair Marquez said she would not be supporting the motion because the issue was too new and the City
needed to conduct thorough research by looking to other cities.

Chair Marquez asked Commissioner Lamnin to restate her motion.

Commissioner Lamnin reiterated her motion, Assistant City Attorney Conneely added "and findings,"
and Chair Marquez clarified that the motion would include a recommendation to require use of a Knox
box.

Commissioner Trivedi asked what the timeframe for the motion would be and Planning Manager
Patenaude said considering the holiday and current staffmg issues it could potentially take up to 12
weeks for the item to come back to the Commission. Commissioner Trivedi asked if the additional work
by staff would come out of the applicant's fee deposits and Mr. Patenaude said yes, and that additional
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deposits rnight be needed. Commissioner Trivedi pointed out that the timeframe was still 8-12 weeks
regardless of the outcome of the vote and the result would be specific to this site.

Commissioner Loche asked if staff's recommendation to decline the application was approved, would
the City develop standards on its own or would it have to be in response to an application. Director of
Development Services Rizk said based on the Work Program, which was dictated through the City
Manager by Council priorities, developing standards for electric fencing could rise in urgency and be
added to the Work Program.

The motion to ask staff to conduct California Environmental Quality Action (CEQA) review, develop
findings and conditions of approval, and explore the possibility of Knox box access for police and fire,
failed 2:3:2.

AYES:
NOES:

ABSENT:
ABSTAINED:

Commissioners Larnnin, McDermott
Commissioner LocM, Trivedi
Chair Marquez
Commissioner Faria, Lavelle

Chair Marquez asked staff for guidance on the next step and Assistant City Attorney Conneely pointed
out that the motion had failed and asked the Commission to consider another action.

Commissioner Trivedi made a motion to support the staff recommendation with a recommendation to
the applicant to pursue a Zoning Ordinance text amendment. Commissioner Loche seconded.

The motion to find the proposed project Statutorily Exempt from the CEQA Guidelines, Section
I5303(e), New Construction or Conversion of Small Structures, uphold the Planning Director's decision
and deny the application, with a recommendation to the applicant to pursue a Zoning Ordinance text
amendment, failed 3:2:2.

AYES:

NOES:
ABSENT:
ABSTAINED:

Commissioners Loche, Trivedi
Chair Marquez
Commissioner Larnnin, McDermott
Commissioner Faria, Lavelle

Assistant City Attorney Conneely pointed out that since it wasn't a majority decision by the Planning
Commission, and therefore was not approved, the application would automatically go to the City
Council.

Mr. Pate said he didn't understand what just happened and Assistant City Attorney Conneely explained
that because the motion didn't receive a majority of votes the item would automatically appeal to the
City Council. Director of Development Services Rizk told Mr. Pate he would get the item on the
Council's agenda as soon as possible.
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CITY OF

HAYWARD
HEART OF THE BAY

DATE:

TO:

FROM:

SUBJECT:

December 13, 2012

Planning Commission

Arlynne J. Camire, Associate Planner

Site Plan Review No. PL- 2012-0342 - Electric Guard Dog (Applicant)/
California Auto Dealers Exchange (Owner) - An appeal of Planning
Director's decision to deny the installation ofan electric security fence.

The project is located at 967 Industrial Parkway West, , in the Industrial (I)
District.

RECOMMENDATION

That the Planning Commission finds that the proposed project is Statutorily Exempt from the
California Environmental Quality Act (CEQA) Guidelines, Section 15270, Projects Which Are
Disapproved, and upholds the Planning Director's decision and denies the application, subject to
the attached findings (Attachment III).

SUMMARY

On April 19, 2012, Electric Guard Dog applied for a building permit, proposing to install an electric
security fence on top of an existing wall and behind an existing chain link security fence that
surrounds the perimeter of California Auto Dealers Exchange. On September II, 2012 The
Planning Director denied the building permit due to opposition from the Fire Marshal, the Police
Department and the Building Official. Staff does not support the approval of the electric security
fence due to the potential danger to emergency responders.

BACKGROUND

The applicant proposes an electric security fence at the California Auto Dealers Exchange in the
Industrial (I) Zoning District. Fences, in general, are a permitted secondary use in the Industrial
District. The Zoning Ordinance provides the regulations for fences, hedges, and walls, including
location and height. The Zoning Ordinance also addresses the use ofbarb or razor wire where
additional security is desired. However, electric fencing is not specifically listed as a security
option. Since the City of Hayward Zoning Ordinance is an exclusionary document, meaning that
uses that are not listed are prohibited, unless the Planning Director or the Planning Commission
determines that the proposed use is similar to and not more objectionable or intensive than the uses
listed. TThe Planning Director determined that an electric fence is not similar to barb or razor wire
fences. Barb or razor wire fencing provides an immediate visual cue to its presence, while electric
security fencing may be unsuspected, causing harm and presenting a danger of accidental
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electrocution. Electric security fencing could also increase the danger and or hindrance to police
and fire personal responding to alanns, in-progress thefts, fires or medical emergencies.

According to the Building Official, the California Electric Code is relatively silent on electric
fencing except for the general requirement that a listed and labeled system must be used for any
electrical system/fixture. According to the applicant, California Food and Agricultural Code
Sections 17151-17153 permit non-lethal electric fencing. This code section states:

Section 17151. As used in this chapter, "electrified fence" means any fence and appurtenant
devices, including, but not limited to, fences and devices used in animal control, and including, but
not limited to, a fence consisting of a single strand of wire supported by posts or other fixtures,
which has an electrical charge or is connected to a source of electrical current and which is so
designed or placed that a person or animal coming into contact with the conductive element of the
fence receives an electrical shock.

Section 17152. No electrified fences shall be offered for sale, sold, installed, or used in this state, or
otherwise connected to a source of electrical current, unless the electrical current is limited and
regulated by an electrical controller which meets or exceeds the standards or specifications of the
National Electrical Code of the National Fire Protection Association, the New Zealand Standards
Institute, the Standards Association of Australia, or the Underwriters Laboratories for intermittent
type electric fence or electrified fence controllers.

Section 17153. The provisions of this chapter shall not be construed to preclude regulation of
electrified fences by cities and counties, including, but not limited to, requiring the installation or
use of electrified fences under permit, except that such regulation shall not permit the installation or
use of electrified fences which do not conform to the requirements of this chapter.

According to the article (Safety ofElectric Security Fences by John G. Webster, Professor Emeritus
ofBiomedical Engineering at The University ofWisconsin -Madison-Attachment VIII) submitted
by the applicant, the electric security fence carmot cause ventricular fibrillations, stop the heart,
because the current flows for only .0003 seconds. However, ifthe area is wet and skin becomes
wet, the skins' resistance is lowered and would permit a large electric current to flow through the
body. The large electrical current could be large enough to cause ventricular fibrillation and death.
Electric security fences take advantage of short shock durations of about .0003 seconds. Therefore,
electric security fences will shock but will not lead to ventricular fibrillation due to the short .0003
second shock duration. According to the article, electric security fences deter crime and help
apprehend criminals. And due to the he mere presence of a security fence discourages unlawful
entry, theft and the destruction ofproperty.

The proposed electric fence business would be located on the perimeter of the property. There are
two types ofbarriers on the site: an 8-foot-tall wall adjacent to the New England Village
Mobilehome Community to the west, north and the property to the south, and a chain-link fence on
the east side adjacent to Industrial Parkway West. The proposed electric security fence would be
located 20 feet from the wall adjacent to the mobile home park. (Attacbment V).

Page2of5
Appeal of Planning Director's Decision
December 13, 2012
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DISCUSSION

Project Description -. There are two types ofexisting barriers at the perimeter of the site: an 8
foot-tall wall adjacent to the New England Village Mobilehome Community to the west, adjacent to
Huntwood Avenue,adjacent to the two properties at the southwest corner of Huntwood Avenue and
Industrial Parkway West, and adjacent to the property to the south. There is achain-link fence to the
east on adjacent to Industrial Parkway West. The proposal adds four feet of electrically charged
security fencing on top of an existing 8-foot tall block wall. The electric fencing will be installed on
the wall but will be recessed by 12inches. This will result in a l2-foot tall electrical security fence
one-foot from the property line shared with the New England Village Mobile Home Community
and a l2-foot tall electric fence behind an 8-foot tall chain link fence adjacent to Industrial Parkway
West.

The applicant has stated that the electric fence would be labeled and it has been tested for the
intended use. Warning signs would be spaced every 60 feet (Attachments VI and VII). The fence
would be solar powered. The fence would be installed per the specific manufactures installation
requirements. The Building Official requests that if the fence is approved that the applicant be
required to hire a third-party testing agency from the City of Hayward approved list and have that
agency field test and certifY the installation.

In the event that the Hayward Police Department has to respond for a call for service for an incident
inside this fenced area which would require the officer to hop the fence to gain access, or respond to
an incident on the perimeter of this area for any emergency including natural disaster, shooting, etc.,
the safety of the officer and those in proximity of the fence would be in jeopardy. In addition, the
Police Department points out that there are other safety issues associated with the presence of
electric current. The Police Department is of the opinion that their ability to effectively do their job
is also put at risk since they would have to wait for power to be cut-off or wait for the property
manager since first responders would not have the ability to cut power to the electric security fence.

Site Plan Review Findings - In order for the application to be approved, the following findings must
be made (Attachment III):

A. The proposed use is compatible with oll-site alld surroulldillg uses alld is all attractive
additioll to the City.
The electric security fence is not compatible with surrounding uses especially the adjacent
residential use, and it is not an attractive addition to the City in that the fence presents a potential
threat to adjacent mobile home park residents, first responders and those in proximity to the
electric security fence.

B. The proposed does 1I0t take illto cOllsideratioll physical alld ellvirollmelltal cOllstraillts. The
electric fence will act as an impediment to first responders in addition to possible physical harm
and possible electrocution, if conditions are wet, to those who come in contact with the electric
fence.

Page 3 0/5
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C The development does not comply with the intent ofCity development policies and regulations
in that the installation ofthe electric security fence is intensifYing the use ofthe automobile
wholesales. The general plan recognizes wholesale automobile auction businesses as
underutilized and appropriate for more intensive development The Hayward Police
Department (HPD) objects to the proposed uses HPD cannot support the proposed use because
the electric security fence would not permit the Hayward Police Department and the Hayward
Fire Department to effectively respond for calls for service in the event of a crime, fire, natural
disaster or medical emergency. The fence will not allow the Police Department and the Fire
Department to maintain their five-minute response time which is currently maintained for all
areas within the City of Hayward. This policy as stated in the Public Utilities and Services
Element of the General Plan.

D. The development will be operated in a manner determined to be acceptable and compatible
with surrounding development

The proposed electric fence would require the California Auto Dealers Exchange to operate in a
manner that would be unacceptable and not compatible with the adjacent Mobile Home Park
and surrounding industrial uses in that in case of a fire or aftermath of a natural disaster first
responders would not be able to safely advert potential danger of fire or explosions due to the
barrier of the electric fence. This presents a danger not only to mobile home park residents, but
to first responders and those adjacent to the California Auto Dealers Exchange property.

Environmental Review - The proposed project is statutorily exempt from the California
Environmental Quality Act (CEQA) Guideline pursuant to Section 15270; Projects Which Are
Disapproved. The project meets the requirements ofthe exemption in that the Planning Director
denied the building permit to install the electric fence and staff is recommending denial to the
Planning Commission. If the Planning Commission indicates that it desires to approve the appeal,
staffmust complete an Initial Study to evaluate and determine if there is the possibility that the
electric fence would have a significant negative effect on the environment. Following
environmental review, staff would return to the Planning Commission with findings for approval,
conditions of approval and the appropriate CEQA determination.

PUBLIC CONTACT

On November 29, 2012, a Notice of this Public Hearing was sent to every property owner and
occupant within 300 feet of the subject site, as noted on the latest County Assessor's records. As of
the date the Planning Commission staff report was prepared, the Planning staffhad not received any
comments.

NEXT STEPS

Page 4 0[5
Appeal of Planning Director's Decision
December 13, 2012

157



Attachment X

5

The Planning Commission decision begins a 10-day appeal period. If the appeal is approved, staff
shall be directed to return with findings for approval and appropriate environmental analysis.Ifthe
Planning Commission decision is appealed, the application would be scheduled for a public hearing
before the City Council.

Prepared by: Arlynne J. Camire, AICP, Associate Planner

Recommended by:

Richard Patenaude, AICP
Planning Manager

Approved by:

David Rizk, AICP
Development Services Director

Attachments:
Attachment I
Attachment II
Attachment III
Attachment IV
Attachment V
Attachment VI
Attachment VII
Attachment VIII

Area Map
Aerial Photo ofProperty and Surrounding Area
Findings for Denial for the Site Plan Review
Appeal Letter dated September 20, 2012
Site Plan
Elevation of Proposed Fence
Electric Fence Warning Sign
Electric Fence Safety Reports submitted by the Applicant
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Exhibit A

23.731.080 Special Fencing and Screening Requirements

I. Electric Fencing. The construction and use of electric fencing shall be allowed in the
City only as provided in this section, subject to the following standards:

a. Location. Electric fences are allowed by right in the M-2 (Heavy Industrial) zone
so long as the property on which the fence is to be installed is surrounded, on all
sides, by M-2 zoned property. Electric fences are allowed in the M-1 (Light
Industrial) zone or M-2 zone when bordered by another zoning district upon
issuance of an Administrative Use Permit as defined and regulated in Chapter
23.125 of this Code.

Electric fences are only allowed around non-residential outdoor storage areas or
contractor's equipment or storage yard. No electric fence shall be permitted,
installed, or used unless it is completely surrounded by a non-electric fence or
wall that is at least 6 feet in height.

b. Height. Electric fences may have a maximum height of 10 feet.

c. Spacing between fences. The space between an electric fence and perimeter
wall or fence may not exceed 12 inches and shall be kept clean and free of litter,
debris, and vegetation.

d. Aesthetics. Electric fences shall be installed as to be as minimally intrusive as
possible. Fences should utilize horizontal electrified wires and minimal vertical
support beams.

In making the findings for an Administrative Use Permit when one is required, the
Planning Director will determine that the proposed electric fence is not
detrimental to the aesthetics and continued viability of the surrounding properties.
As such, electric fences are likely not compatible if proposed immediately
adjacent to an existing retail, restaurant, or other heavily trafficked commercial
area unless substantial camouflaging or other design efforts are undertaken to
completely shield the electric fence from view.

e. Electrification. The energizer for electric fences must be driven by a commercial
storage battery not to exceed 12 volts DC.

The electric charge produced by the fence upon contact shall not exceed the
energizer characteristics set forth in paragraph 22.108 and depicted in Figure
102 of International Electrotechnical Cornmission (IEC) Standard 60335-2-76.

The fence must also comply with all applicable local and State regulations
including being issued a permit by the Building Department. .

f. Warning Signs. Electric fences shall be clearly identified with warning signs that
read, at minimum, "Danger - Electric Fence" at an interval of not less than 60
feet and at least one sign per side of the area to be fenced.

g. Electric fences equipped with monitored alarm systems may require an alarm
permit issued by the Rancho Cordova Police Department.
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