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CITY COUNCIL MEETING FOR MAY 15, 2012 

777 B Street, Hayward CA 94541 
www.hayward-ca.gov 

 
 

CLOSED SESSION 
Closed Session Room 2B – 5:00 PM 

 
1. PUBLIC COMMENTS   

 
2. Conference with Legal Counsel 

Pursuant to Government Code 54956.9 
 Pending Litigation 
Mitchell Engineering, etc. v. City of Hayward, Alameda County Superior Court No. HG09483573 
 

3. Conference with Legal Counsel 
Pursuant to Government Code 54956.9 
 Anticipated Litigation 
One Case 

 
4. Conference with Legal Counsel 

Pursuant to Government Code 54956.9 
 Pending Litigation 
City of Hayward, et al. v. California State University Trustees, et al., Court of Appeal No. A132423 
 

5. Conference with Legal Counsel 
Pursuant to Government Code 54956.9 
 Pending Litigation 

Sipple, et al. v. City of Alameda, et al., Los Angeles County Superior Court No. BC 462270 
 

6. Adjourn to City Council Meeting 
______________________________________________________________________________________ 

 
CITY COUNCIL MEETING 
Council Chambers - 7:00 PM 

 
CALL TO ORDER Pledge of Allegiance Mayor Sweeney 
 
ROLL CALL   
 
CLOSED SESSION ANNOUNCEMENT 
 
PROCLAMATION  Honoring Hayward Fire Chief Bueno 
 
PRESENTATION  Annual Recycling Poster and Essay Contest 
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______________________________________________________________________________________ 
 
PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council on items 
not listed on the agenda or Work Session, or Informational Staff Presentation items.  The Council welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within established time limits, and 
focus on issues which directly affect the City or are within the jurisdiction of the City.  As the Council is prohibited by 
State law from discussing items not listed on the agenda, your item will be taken under consideration and may be 
referred to staff.) 
______________________________________________________________________________________ 
______________________________________________________________________________________ 
 
NON-ACTION ITEMS: (Work Session and Informational Staff Presentation items are non-action items.  
Although the Council may discuss or direct staff to follow up on these items, no formal action will be taken.  Any 
formal action will be placed on the agenda at a subsequent meeting in the action sections of the agenda.) 
______________________________________________________________________________________ 
 
WORK SESSION 
 
1. FY 2013 & FY 2014 Recommended Biennial Budget Work Session #1 - Department Budget 

Presentations:  Maintenance Services, Development Services, Public Works – Engineering and 
Transportation, Public Works – Utilities and Environmental Services (Report from Finance Director 
Vesely and Department Directors) 

 Staff report 
  
2. FY13-FY22 Capital Improvement Program (Report from Director of Public Works - Engineering 

and Transportation Fakhrai and Finance Director Vesely) 
 Staff Report 
 Attachment I  
______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a 
Council member in order for the Council to discuss the item or to permit public comment on the item.  Please notify 
the City Clerk anytime before the Consent Calendar is voted on by Council if you wish to speak on a Consent Item.) 
______________________________________________________________________________________ 

CONSENT   
 

3. Adoption of a Resolution to Approve an Amendment to the Hayward Police Officers Association 
Memorandum of Understanding 

 Staff Report 
 Attachment I 
 Attachment II 
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4. Adoption of a Resolution to Approve an Amendment to the International Federation of Professional 
and Technical Engineers, Local 21 Memorandum of Understanding 

 Staff Report 
 Attachment I 
 Attachment II 
  
5. Approval of Resolution Authorizing the City Manager to Execute a Service Agreement with the 

Fairview Fire Protection District 
 Staff Report 
 Attachment I Resolution 
 Attachment II FFPD Services Contract 
 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda 
items 
 
ADJOURNMENT 
 

NEXT MEETING – 7:00 PM, TUESDAY, MAY 22, 2012 
___________________________________________________________________________________ 
 
PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes 
per individual and five (5) minutes per an individual representing a group of citizens or organization. Speakers will 
be asked for their name and their address before speaking and are expected to honor the allotted time. A 
Speaker’s Card must be completed by each speaker and is available from the City Clerk at the meeting. 
____________________________________________________________________________________ 
___________________________________________________________________________________________________ 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or 
legislative business item listed in this agenda, the issues in the lawsuit may be limited to the issues that were 
raised at the City's public hearing or presented in writing to the City Clerk at or before the public hearing.  
PLEASE TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.  
____________________________________________________________________________________ 
 
***Materials related to an item on the agenda submitted to the Council after distribution of the agenda packet 
are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, Hayward, during 
normal business hours. An online version of this agenda and staff reports are available on the City’s website.  
Written comments submitted to the Council in connection with agenda items will be posted on the City’s website.  
All Council Meetings are broadcast simultaneously on the website and on Cable Channel 15, KHRT. *** 

 
Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 
with Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of 

the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 
 ________________________________________________________________________________________________ 
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Please visit us on:  
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DATE: May 15, 2012 
 
TO:  Mayor and City Council 
 
FROM: Director of Finance 
 
SUBJECT: FY 2013 & FY 2014 Recommended Biennial Budget Work Session 
 
RECOMMENDATION 
 
That Council reviews and comments on the FY 2013 & FY 2014 Recommended Biennial Budget. 
 
DISCUSSION 
 
The City Manager presented to City Council the FY 2013 & FY 2014 Recommended Biennial 
Operating Budget on May 8, 2012 – for Council consideration over the next six weeks prior to 
adopting the budget on June 26, 2012.   
 
Tonight marks the first of four work sessions on the recommended two-year budget.  Staff will 
present to Council key budget and program elements for each City department program area.   
 
Presentations scheduled for tonight include: 
 

 FY 2013 – FY 2022 Capital Improvement Program 
 Public Works – Engineering & Transportation 
 Public Works – Utilities & Environmental Services  
 Maintenance Services  
 Development Services  

 
Depending on available time, it is possible that the following departments will also present: 

 Finance, Human Resources, City Attorney, City Clerk, and City Manager 
 
The budget document is available to the public electronically at FY 2013 & FY 2014 
Recommended Operating Biennial Budget. 
 
Prepared and Recommended by:  Tracy Vesely, Director of Finance 
 
Approved by: 

 
_____________________________________ 
Fran David, City Manager 
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DATE: May 15, 2012 
 
TO: Mayor and City Council   
 
FROM: Director of Public Works – Engineering and Transportation 
 
SUBJECT: FY13-FY22 Capital Improvement Program 
 
 
RECOMMENDATION 
 
That the City Council reviews and comments on the FY13-FY22 Capital Improvement Program 
(CIP). 
 
 
BACKGROUND 
 
On April 25, the CIP was reviewed and discussed with the Council Budget and Finance Committee.  
On May 10, the Planning Commission held a public hearing and found that the document was in 
conformance with the General Plan.  The highlights of this year’s proposal can be found in the City 
Manager’s letter in the front of the document.   
 
DISCUSSION 
 
As noted in the City Manager’s letter, this edition of the CIP continues to focus on many projects 
related to improving the City’s infrastructure, such as sidewalks, streets, water, sewer, and the 
Airport.  In addition, a strong emphasis continues towards the goal of upgrading the City’s overall 
appearance, which includes working with residents to identify areas that are in need of 
improvement.      
 
As indicated above, the Budget and Finance Committee reviewed the CIP in April and provided 
consensus support.  However, a couple of the pages in the CIP were revised since that meeting and 
are attached; the changes, which are shaded in the attached documents, were relatively minor and 
served to either better clarify the location and scope of the project or correct fund transfers on each 
of the sheets.      
 
PUBLIC CONTACT 
 
A notice advising residents about the Planning Commission’s public hearing on the CIP was 
published in the paper more than the requisite ten days in advance.  In addition, the agenda for 
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FY 2013 – FY 2022 Capital Improvement Program 2 of 2 
May 15, 2012  

tonight’s work session was posted in City Hall, as well as at the Library.  And, the full document 
can be viewed online at:  
http://www.hayward-ca.gov/blogdocs/cityclerk/2012/FULL_VERSION_OF_APRIL_CIP.pdf. 
Furthermore, staff members from the Alameda County Transportation Commission (ACTC) were 
contacted in the event that any members from the organization’s Measure B Citizen Watchdog 
Committee were interested in learning more about City projects funded through Measure B. 
 
 
Prepared and Recommended by:  Morad Fakhrai, Director of Public Works – Engineering and 
Transportation 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments: 
 Attachment I: Revised CIP Sheets 
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Gas Tax Fund - Fund 210

         TOTAL PROJECT COSTS   1,709 6,192 1,984 2,085 2,154 2,195 2,216 2,259 2,275 2,312 2,328
Transfer to General Fund for Street & Signal Maintenance 15,639 4,671 1,691 1,140 1,148 847 855 864 872 881 890 890 890
Transfer to Fund 413 (Gas Tax "Swap" portion) 1,486 1,486 1,486 1,486 1,486 1,486 1,486 1,486 1,486 1,486 1,486 1,486
Debt Service (CEC loan for Citywide  streetlight conversion) - loan 
payment through FY25 (interest rate of 3%/yr)

3,230 0 170 340 340 340 340 340 340 340 340 340

Debt Service (PG&E loan for Citywide traffic safety light 
conversion)

250 0 15 30 30 30 30 30 30 30 25

TOTAL EXPENDITURES 4,886 9,003 4,988 4,788 4,865 4,915 4,944 4,996 5,021 5,053 5,044

REVENUES:
Interest (28) 13 0 1 1 2 1 1 0 0 1 2
Urban Forestry Grant 93 17
Reimbursements 120 195 113 120 120 120 120 120 120 120 120 120
Apportionment Sec. 2105 785 748 740 747 755 762 770 778 786 793 801 809
Apportionment Sec. 2106 509 505 500 505 510 515 520 526 531 536 541 547
Apportionment Sec. 2107 & 2107.5 1,059 1,071 1,072 1,083 1,094 1,104 1,116 1,127 1,138 1,149 1,161 1,172
Gas Tax "Swap" Sec. 2103 1,450 1,615 1,662 1,638 1,654 1,671 1,688 1,705 1,722 1,739 1,756 1,774
VRF - Local Streets and Roads 692 638 644 651 657 664 671 677 684 691 698
California Energy Commission Loan 3,000
PG&E Rebate 500
PG&E Loan 250

REVENUE SUBTOTAL: 4,856 8,475 4,739 4,785 4,832 4,878 4,926 4,973 5,022 5,072 5,122
TRANSFERS IN FROM:

Fund 430 (for Streetlight and Signal Maintenance) 200 200 100 100

TRANSFERS SUBTOTAL:  200 200 100 100 0 0 0 0 0 0 0
REVENUE TOTALS: 5,056 8,675 4,839 4,885 4,832 4,878 4,926 4,973 5,022 5,072 5,122
BEGINNING FUND BALANCE: 332 502 174 25 121 89 53 34 12 12 31
ENDING FUND BALANCE: 502 174 25 121 89 53 34 12 12 31 109

Attachment I
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($ IN $1,000)

PRIOR ESTIMATED  
 FUNDING FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 6,735  4,380 12,030  3,447 26,592
(6,700) (4,300) (12,000) (3,437) (26,437)

     
0 35 80 30 10 0 0 0 0 0 0 0 155

26,437

OPERATING BUDGET IMPACTS:

Increased project by $77,000 due to updated cost estimate.

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

The planned improvements will provide for better access in and out of the industrial area located north of 
State Route 92 and west of Interstate 880. It will also help to relieve the congestion on Interstate 880, 
State Route 92 and several major arterials, such as Winton Avenue, Clawiter Road, and Depot Road.

MAP NOT APPROPRIATE REIMBURSEMENTS:

This project consists of extending and widening Whitesell Street from Depot Road to Breakwater 
Avenue; adding a second westbound left turn lane at the intersection of Hesperian Boulevard and Winton 
Avenue; installing a traffic signal at Clawiter Road and the eastbound SR 92 off-ramps/Eden Landing 
Road; constructing a westbound right turn lane at Clawiter Road and Breakwater Avenue; and modifying 
traffic signals at the intersections of Hesperian Boulevard and Middle Lane and Winton Avenue and 
Clawiter Road  The project, which will cost approximately $26.6 million and is anticipated to be completed 
by the end of FY15, is funded through the Alameda County Transportation Commission (ACTC).

ACTIA

CAPITAL IMPROVEMENT PROGRAM FY13 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Road and Street
5/2/12 9:28 AM

Street System Improvements

I-880/92 Reliever Route Project: Design, Right-of-Way and Construction

Net Cost to Fund

JUSTIFICATION:

5197
Fund 413   -

Reimbursements

PROJECT MODIFICATIONS:

No measurable impact on the General Fund.

Attachment I
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7353 Vehicle Replacement Needs - Water 3,187 0 561 286 120 200 200 400 300 120 300 200 500
7350 Vehicle Replacement Needs - Airport 710 0 71 71 71 71 0 142 0 142 0 142
7352 Vehicle Replacement Needs - Sewer 2,840 0 0 590 175 175 175 300 175 450 400 200 200
7351 Vehicle Replacement Needs - Stormwater 995 0 0 0 0 50 50 240 240 0 175 0 240

         TOTAL PROJECT COSTS   632 947 366 496 425 1,082 715 712 875 542 940

TOTAL EXPENDITURES 632 947 366 496 425 1,082 715 712 875 542 940

REVENUES:
Interest 22 13 14 32 37 37 33 33 47 48 48

REVENUE SUBTOTAL: 22 13 14 32 37 37 33 33 47 48 48
TRANSFERS IN FROM:

Vehicle Capital Charges from Fund 631 (Airport) 852 71 71 71 71 71 71 71 71 71 71 71 71
Vehicle Capital Charges from Fund 602 (Stormwater) 1,020 85 85 85 85 85 85 85 85 85 85 85 85
Vehicle Capital Charges from Fund 612 (Sewer) 3,230 240 240 590 240 240 240 240 240 240 240 240 240
Vehicle Capital Charges from Fund 621 (Water) 3,432 286 286 286 286 286 286 286 286 286 286 286 286

TRANSFERS SUBTOTAL:  682 1,032 682 682 682 682 682 682 682 682 682
REVENUE TOTALS: 704 1,045 696 714 719 719 715 715 729 730 730
BEGINNING FUND BALANCE: 684 756 854 1,184 1,402 1,696 1,333 1,333 1,336 1,190 1,378
ENDING FUND BALANCE: 756 854 1,184 1,402 1,696 1,333 1,333 1,336 1,190 1,378 1,168

Fleet Management Enterprise Capital Fund - Fund 732

Attachment I

Revised 3 of 311
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DATE: May 15, 2012 
 
TO: Mayor and City Council 
 
FROM: Director of Human Resources 
 
SUBJECT: Adoption of a Resolution to Approve an Amendment to the Hayward Police 

Officers Association Memorandum of Understanding 
 
RECOMMENDATION 
 
That the City Council adopts the attached Resolution approving an amendment, that includes the 
implementation of structural changes, to the Memorandum of Understanding (“MOU”) between the 
City and the Hayward Police Officers Association (“HPOA”).   
 
BACKGROUND  
 
The City of Hayward is facing a projected $14.9 million shortfall in the General Fund for FY 2013, 
which will grow to $19 million in FY 2014 if no changes are made.  The City will also have an 
average deficit of $20 - $30 million annually over the next ten years if the City does not implement 
on-going structural change.  A slow recovery from a national economic recession continues to 
impact City revenues significantly.   In addition, the rising cost of employee retirement and health 
and welfare benefits is compounding the problem, as the incremental increases of these costs 
currently far exceed any potential revenue increases.   
 
Employee costs comprise 80% of the General Fund budget. Therefore, reduction of personnel 
expenditures is necessary to match the modest recovery of revenues; and it is imperative that the 
City take whatever measures necessary to reduce expenditures to preserve the services provided to 
the Hayward community.   
 
The City has requested and continues to request that all employee bargaining units achieve on-going 
structural savings in overall wage and benefit packages.  The savings sought for FY 2013 totals 
15%, with an identified savings target of 17% by FY 20141.  The savings requested applies to all 
employees, regardless of whether the employee’s position is funded by the General Fund and/or a 
designated fund (i.e. Enterprise funds, Internal Service Funds, etc.).  
  
 

                                                 
1 The 17% is calculated based on wages and all benefits impacted by wage amounts including PERS (employer 
contributions), Medicare taxes, and life and disability 
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Cost Saving Measures Implementation   2 
May 15, 2012   

Discussions about wage and benefit savings have largely included:  
 

1.  Foregoing cost of living wage adjustments during the term of the agreement;  
2.  Increasing employee contributions towards pension benefits;  
3.  Requiring an employee contribution towards the cost of retiree healthcare benefits;  
4.  Increasing employee contributions towards health and welfare benefits (i.e. medical, dental  

and vision monthly premiums);  
5. Addressing needed reform in the City’s self-funded Worker’s Compensation Liability 

Program;  
6. Containing costs related to paid leaves; and  
7. Providing a mechanism to continue bargaining related to pension reform and other post-

employment benefits (OPEB) at any time over the next three years.  
 
Over the past several months, the City has been participating in discussions with all bargaining 
units to achieve an overall savings in salaries and benefits of approximately $9.2 million2 in FY 
2013 and $14.7 million in FY 2014, with the caveat that any savings achieved would be in the 
form of on-going structural changes.  
 
DISCUSSION 
 
City negotiators and members of HPOA engaged in informal discussions from October 2011 
through April 2012 to jointly negotiate changes to compensation packages in order to achieve 
substantial savings. Through these informal discussions, the parties have reached a tentative 
agreement that provides for structural changes to employee benefit programs.  The tentative 
agreement achieves 15% of the 15% savings target identified by the City for FY 2013. In 
addition, the tentative agreement achieves 15% of the 17% savings target identified by the City 
for FY 2014.  This represents a savings of approximately $10 million over a two-year period.  
 
The following table summarizes the changes made to salaries and benefits for employees in the 
HPOA: 
  Table 1: Summary of Structural Changes – HPOA Unit 
 

New Structural Change  
FY 2013 & FY 2014 

1. No COLA Adjustments for the term of the two year 
agreement 

2. Employees to contribute 8.45% of the Employer PERS 
Rate in FY 2013 and 8.62% in FY 2014 (This in addition 
to the employees’ current contribution of 9% of the 
Employee PERS Rate) 

 

                                                 
2 This is in addition to the $3.17M committed and accounted for as savings in the FY 13 projections from Local 1909, 
Fire Management and Fire Chiefs, $300K from Unrepresented Employees, $170K from HAME, $82K from Police 
Management, and $53K from Council Appointed Officers 
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Cost Saving Measures Implementation   3 
May 15, 2012   

In addition to the structural changes detailed above, the proposed agreement includes other cost 
containment strategies, operational efficiency changes, and other non-monetary incentives which 
are described as follows: 
 

1. Relief to the City from a contractual obligation to provide an immediate contribution to the 
City’s Other Post -Employment Benefits (OPEB) trust, which is a one-time non-structural 
concession.    

2. Implementation of a cap on the maximum supplemental post-employment benefit that will 
be provided to new hires, which serves to contain the City’s future OPEB liability 

3. Phase-in of a 5% premium for Detectives, in coordination with attrition in the Inspector 
classification (which currently receives 13%more in salary than Police Officers) 

4. Conversion of holiday pay to a per pay period stipend 
5. Phase-in of the vacation cap 
6. Parental leave increased to eighty (80) hours 
7. Ability for employees to wear the Class C uniforms daily during FY 2013 and 2014.  
8. Modification of expiration of the term of the agreement to June 30, 2017. 

  
The changes agreed upon are significant in nature and the City recognizes the commitment of 
employees in the HPOA bargaining unit.   Additionally, both parties have discussed the on-going 
commitment to continue discussions in future budget years to preserve public safety services to the 
community and City jobs. 

 
FISCAL IMPACT 
 
The HPOA concession agreement represents an estimated $10 million in General Fund savings over 
a two-year period.    
 
Prepared and Recommended by: Frances M. Robustelli, Human Resources Director 
 
Approved by: 

 
____________________________________ 
Fran David, City Manager 
 

Attachments: Attachment I:  Resolution approving an amendment to the Memorandum of 
Understanding (MOU) with the Hayward Police Officers Association 

 
 Attachment II:  Agreement between the City of Hayward and the Hayward 

Police Officers Association, HPOA for the period of July 1, 2012 through  June 
30, 2014 
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ATTACHMENT I 

   1 

 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 12- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION APPROVING AN AMENDMENT TO THE HAYWARD 
POLICE OFFICERS ASSOCIATION MEMORANDUM OF 
UNDERSTANDING 
 
WHEREAS, the Hayward Police Officers Association and its members (collectively, 

“HPOA”) are covered by a Memorandum of Understanding (“MOU”) that expires on June 30, 
2015; and  

 
WHEREAS, the City of Hayward is facing a projected General Fund deficit of  $14.9 

million for FY 2013, which is projected to grow to $19 million in FY 2014 if no changes are made; 
and  

 
WHEREAS, the City requested employees consider changes to wage and benefit packages 

that would result in a 15% reduction in personnel costs for FY 2013, increasing to a 17% reduction 
in personnel costs by FY 2014; and, 

 
WHEREAS, HPOA recognizes the fiscal challenges that the City is facing and the essential 

need for ongoing and structural change to employee salaries and benefits; and  
 
WHEREAS, the City and HPOA have reached a tentative two-year agreement to modify 

the terms of the MOU, that achieves 15% of the 15% savings target identified by the City for FY 
2013 and 15% of the 17% identified savings target in FY 2014; and 

 
WHEREAS, the membership of HPOA ratified the on April 30, 2012. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the 

amendment to the existing Memorandum of Understanding between it and HPOA, a copy of 
which is attached as Exhibit 1.  
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2012 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
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ATTACHMENT I 

   2 

 

ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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Side Letter of Agreement between the City of Hayward 

And the Hayward Police Officers’ Association Page 1 
 

City of Hayward 

and 

Hayward Police Officers’ Association 

SIDE LETTER OF AGREEMENT 

Regarding: Cost Saving Measures to Address City Revenue Shortfall 
for FY 2013 and FY 2014 

This Side Letter of Agreement is made between the City of Hayward (City) and the Hayward 

Police Officers’ Association (HPOA).  This Side Letter of Agreement amends certain provisions 

of the current Memorandum of Understanding, effective July 1, 2004 and extended on May 8, 

2008 by an Addendum through June 30, 2015 (hereinafter referred to as the “2004-2015 

MOU”), between the parties regarding bargaining unit salaries, employee’s PERS contributions, 

holidays and payment for holidays worked, duration, retiree health care, detective pay, parental 

leave, pregnancy and childbirth, safety equipment and uniforms. 

The City and the HPOA agree that the terms of this Side Letter of Agreement shall become 

effective July 1, 2012, unless otherwise indicated herein.  The parties also agree that the terms 

of this Side Letter of Agreement are limited to those specific items contained herein, and that 

some separate sections of this Side Letter of Agreement expire as indicated herein.  Upon 

expiration of the terms set forth below, the MOU provisions as amended through this Side Letter 

shall revert to their original terms as set forth in the 2004-2015 MOU unless the original terms 

have been deleted or altered by the parties in this side letter. No part of this Side Letter of 

Agreement is intended to contradict the Side Letters of Agreement born of the 2009-2010, 2010-

2011 and 2011-2012 fiscal year revenue shortfalls. 

 

1. Bargaining Unit Salaries Effective July 1, 2012 

The parties acknowledge the City’s anticipated revenue shortfalls for the 2013 and 2014 fiscal 

years, and in that regard, the parties agree to delete paragraphs six (6), seven (7) and nine (9) 

(regarding bargaining unit salary adjustments effective the pay period including July 1, 2012 and 

bargaining unit salary adjustments effective the pay period including July 1, 2013) of Section 2 

of the Addendum to the 2004-2015 MOU dated May 8, 2008 and replaced with the following:   

Bargaining unit salaries effective the pay period including July 1, 2012 through 

the last day of the pay period preceding the pay period that includes July 1, 2014 

shall not be increased and shall remain at the levels established for the 2010-

2011 and 2011-2012 fiscal years.  (Replaces paragraphs 6 and 7) 
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Side Letter of Agreement between the City of Hayward 

And the Hayward Police Officers’ Association Page 2 
 

The parties agree to amend Section 2 of the Addendum to the 2004-2015 MOU to provide for 

the following language for salary adjustments to be effective the pay period including July 1, 

2014:   

Beginning with the salary survey effective July 1, 2014, “Total compensation” 

shall mean the top step base monthly salary; employer-paid member PERS 

contributions; uniform allowance, education incentive pay applicable to all police 

officers; and the amount the employer pays for premiums for family level health 

coverage.  The amount to be included in the survey for health and welfare 

benefits for the City of Hayward police officers shall be the amount of the family 

premium for the health plan in which the plurality of the HPOA members are 

enrolled.  (Replaces paragraph 9.) 

The parties agree that Section 2 of the Addendum to the 2004-2015 MOU shall further be 

amended to read:   

Bargaining unit salaries effective the pay period including July 1, 2015 shall be 

determined according to the above compensation survey, but shall not exceed 

eight (8) percent.  In the event the HPOA agrees to forego a salary increase for 

FY 2016, and the actual market adjustment as determined by the compensation 

survey provision in the May 8, 2008 Addendum identifies an increase due that is 

greater than eight (8) percent, the actual amount identified by the compensation 

survey shall be used for computing the concession value credited for foregoing 

the salary increase. 

Bargaining unit salaries effective the pay period including July 1, 2016 shall be 

determined according to the above compensation survey. 

All other provisions of the May 2008 Addendum, which have not previously expired or been 

deleted, shall remain unchanged and increases in compensation effective July 1, 2014 through 

June 30, 2015 are not modified. 

 

2. Employee’s PERS Contribution 

For the period including July 1, 2012 through and including June 30, 2014, the following 

provision shall apply in lieu of Section 8.01 et seq. of the 2004-2015 MOU: 

So long as the Employer Contribution Rate required by PERS for FY 2013 is at 

least 30.000%, and as authorized by Government Code Section 20516 (Optional 

Benefits, Cost Sharing), bargaining unit members shall be responsible for 

payment of the nine percent (9%) member contribution plus an additional 8.45% 

of their salaries to the California Public Employees’ Retirement System 

(CalPERS) as payment of the City’s employer contributions that the City would 
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otherwise be required to pay to CalPERS for these employees; said contribution 

shall be credited to each member’s account as a normal contribution.     

So long as the Employer Contribution Rate required by PERS for FY 2014 is at 

least 30.000%, as authorized by Government Code Section 20516 (Optional 

Benefits, Cost Sharing), bargaining unit members shall be responsible for 

payment of the nine percent (9%) employee retirement contribution plus an 

additional 8.62% of their salaries to the California Public Employees’ Retirement 

System (CalPERS) as payment of the City’s employer contributions that the City 

would otherwise be required to pay to CalPERS for these employees; said 

contribution shall be credited to each member’s account as a normal contribution. 

For purposes of the cost-sharing (Gov. Code section 20516) provisions 

described above, the 30.000% threshold is satisfied when the total of any 

employer contributions required by PERS and any employee cost-sharing of that 

employer contribution exceeds 30.000%.  The parties agree that the 9% member 

contribution paid by employees shall not be included as employer contribution. 

The City shall continue implementation of Section 414(h)(2) of the Internal 

Revenue Code. 

The City will continue to not treat these contributions as compensation subject to 

income tax withholding unless the Internal Revenue Service or Franchise Tax 

Board indicates that such contributions are taxable income subject to 

withholding. Each employee shall be solely and personally responsible for any 

federal, state, or local tax liability of the employee that may arise out of the 

implementation of this section or any penalty that may be imposed therefore.” 

 

3. Holiday Pay  

2004-2015 MOU Section 9.02 (Payment for Holidays Worked) is deleted effective July 1, 2012 

and is replaced by the following: 

Employees shall receive 6.73% additional compensation each pay period, 

calculated on their base pay only, in lieu of being allowed to take paid time off or 

accrue paid time off for a City holiday.   

Except as provided above, an employee who works on a designated city holiday 

as part of the employee’s regular work schedule will not receive any additional 

compensation based solely on the day’s designation as a city recognized holiday.  

Employees working overtime on a designated city holiday shall be paid at their 

normal overtime rate and will not receive any additional compensation based 

solely on the day’s designation as a city recognized holiday. 
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Employees who wish to take any day off will be required to use accrued vacation, 

holiday and/or compensatory time off.  

In the event that the City finds the implementation of this section results in an 

unanticipated increase in cost to the city, the parties agree to meet and confer on 

this issue only in January 2014. Any modification to this section shall occur only 

by mutual agreement of the parties. 

 

4. Uniforms (Effective July 1, 2012 through and including June 30, 2014) 

For the period beginning July 1, 2012 through and including June 30, 2014, Section 15.02 of the 

2004-2015 MOU shall be amended by the addition of following language and terms: 

Bargaining unit members assigned to a uniformed assignment will be allowed to 

wear their Class C (5.11 TDU) uniform for daily use regardless of weather. This 

provision would supersede section 1046.3.3 of the current Hayward Police 

Department Policy Manual governing the “Class C Uniform”. Section 1046.3.4 of 

the Hayward Police Department’s Policy Manual governing “Court and Hearing 

Attire” would not be affected by the terms of this Side Letter of Agreement and 

would remain in effect. The City agrees to replace/repair Class C uniforms 

damaged in the line of duty; however, the City is not required to make an initial 

purchase of Class C uniforms for those members who do not currently own them. 

 

5. Vacation Accrual 

Paragraph 1 of the Side Letter of Agreement, dated June 21, 2010, regarding vacation accrual 

is revoked in its entirety and Section 10.02 of the 2004-2015 MOU regarding Vacation Accrual, 

is amended by the addition of the following language: 

Beginning June 24, 2013, the vacation accrual maximums as stated in Section 

10.02 of the 2004-2015 Memorandum of Understanding shall be reinstated and 

no employee shall be allowed to maintain a balance of unused vacation leave in 

excess of twice his or her annual allowance, subject to the exceptions provided 

below.  Furthermore, beginning June 24, 2013, for any pay period in which an 

employee’s vacation leave balance exceeds the maximum accrual allowance, no 

additional vacation leave will be earned until the employee’s leave balance falls 

below his or her maximum accrual. 

The parties acknowledge that certain employees  will have a balance of unused 

vacation leave in excess of twice their yearly allowance as of July 1, 2012. Those 

employees shall be granted additional time to exhaust their excess vacation 

leave balances as follows: 
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Employees with eighty (80) hours or less of excess vacation leave as of July 1, 

2012, must use all their excess time, all their newly earned time, and have their 

vacation leave balance under the allowable limit not later than June 24, 2013.  If, 

on June 25, 2013, such an employee’s vacation accrual balance continues to be 

in excess of twice his or her yearly allowance, the employee will not be allowed 

to accrue any additional vacation leave until such time as the employee’s 

vacation leave balance falls below his or her maximum accrual.   

Employees with more than eighty (80) hours and less than one-hundred and sixty 

(160) hours of excess vacation leave as of July 1, 2012, must use not less than 

eighty (80) hours of the excess vacation leave per fiscal year, all their newly 

earned time each fiscal year, and have their vacation leave balance under the 

allowable limit not later than June 30, 2014.  If, on July 1, 2014, such an 

employee’s vacation accrual balance continues to be in excess of twice his or her 

yearly allowance, the employee will not be allowed to accrue any additional 

vacation leave until such time as the employee’s vacation leave balance falls 

below his or her maximum accrual. 

Employees with more than one-hundred and sixty (160) hours and less than two-

hundred and forty (240) hours of excess vacation leave as of July 1, 2012, must 

use not less than eighty (80) hours of the excess vacation leave per fiscal year, 

all their newly earned time each fiscal year, and have their vacation leave 

balance under the allowable limit not later than June 30, 2015.  If, on July 1, 

2015, such an employee’s vacation accrual balance continues to be in excess of 

twice his or her yearly allowance, the employee will not be allowed to accrue any 

additional vacation leave until such time as the employee’s vacation leave 

balance falls below his or her maximum accrual. 

Employees with more than two-hundred and forty (240) hours of excess vacation 

leave as of July 1, 2012, must use not less than one-hundred (100) hours of the 

excess vacation leave per fiscal year, all their newly earned time each fiscal year, 

and have their vacation leave balance under the allowable limit not later than 

June 30, 2016.  If, on July 1, 2016, such an employee’s vacation accrual balance 

continues to be in excess of twice his or her yearly allowance, the employee will 

not be allowed to accrue any additional vacation leave until such time as the 

employee’s vacation leave balance falls below his or her maximum accrual. 

If an employee who makes a timely request is denied permission to use excess 

accrued vacation as required by the above sections, the City will meet with the 

employee to reschedule the requested vacation time at a time reasonably 

mutually agreeable to the employee and the City.  The penalty provisions 

enumerated above shall not be imposed when the use of accrued vacation time 

has been denied by the City due to no fault of the employee.  
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6. BENEFIT PLANS 

Section 6.01 Paragraph 3 of the 2004-2015 MOU regarding Medical Insurance, is replaced by 

the following language: 

Effective July 1, 2004, the City shall contribute up to $261.64 per month or the 

Kaiser North single party rate, whichever is greater, for each active employee, 

each eligible retired employee who was hired before May 1, 2012, or the eligible 

survivor of a retiree who was hired before May 1, 2012 who subscribes for 

coverage.  

Effective May 1, 2012, the City shall contribute not more than a total of $508.30 

per month, for each eligible retired employee who was hired on or after May 1, 

2012 or to the eligible survivor of a retired employee who was hired on or after 

May 1, 2012 toward the premium cost of City sponsored health insurance. The 

City contribution shall not exceed the lesser of $508.30 or the premium cost, 

which is either the basic rate or the supplement to Medicare rate, incurred by the 

retiree or his/her survivor under CalPERS policy and includes any required Public 

Employees’ Medical and Hospital Care Act (PEMHCA) contribution (which is 

$112 per month in calendar year 2012).  

 

7. SALARY ADMINISTRATION 

The parties agree to add the following new Section 7.16 to the 2004-2015 MOU:  

7.16 Additional Compensation for Detectives  

Effective July 1, 2012, police officers in the assignment of Detective (as defined 

in Section 7.15) will receive additional compensation in the amount of 2% above 

the employee’s current salary step for the duration of his or her assignment as a 

Detective.  

As positions in the rank of Inspector become vacant and fall to 7, the amount of 

additional compensation paid to employees under this Section who are assigned 

to work as Detectives will increase by 1%, totaling 3%.   

As positions in the rank of Inspector become vacant and fall to 4, the amount of 

additional compensation paid to employees under this Section who are assigned 

to work as Detectives will increase an additional 1%, totaling 4%.  

As positions in the rank of Inspector become vacant and fall to 1, the amount of 

additional compensation paid to employees under this Section who are assigned 

to work as Detectives will increase an additional 1%, totaling 5%.  
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Increases will become effective the first pay period following the date on which 

the increase in additional compensation is due under the provisions above and 

shall apply only to those employees assigned as Detectives on or after the 

effective dates. 

If the amount of additional compensation paid to police officers assigned to work 

as a Detective has not reached 5% by June 30, 2017, the amount of additional 

compensation paid to Detectives will increase to and be set at 5%, regardless of 

the number of vacancies in the rank of Inspector.   

 

 8. Staffing (Effective July 1, 2012through and including June 30, 2014) 

This agreement is intended by the parties to address, in part, the projected deficit faced by the 

City in its 2012-2013 and 2013-2014 fiscal year budgets.  It includes a reduction in monetary 

compensation to HPOA members of approximately 15% for the period July 1, 2012, through 

June 30, 2014, saving the City approximately $9,700,000 over the two fiscal years. 

The parties acknowledge that there are structural budget deficit issues with the City’s financial 

future that will take considerable time to address and that these issues relate to both revenue 

and expenditures.  

In consideration of the concessions made by the HPOA in this side letter of agreement, the City 

agrees to use officer attrition in lieu of officer layoffs to address immediate and potential future 

cost reductions wherever and whenever financially responsible to do so. In such case, when the 

City can no longer use officer attrition to achieve immediate and potential future cost reductions, 

the City will provide notice to the HPOA at the earliest possible opportunity and prior to any 

potential layoffs. 

The City acknowledges the contributions and sacrifices of the HPOA and its members over the 

last five years to assist the City in balancing its General Fund budget by agreeing to contract 

concessions.  

The City also acknowledges that the HPOA, in order to help avoid additional economic pressure 

on its members, desires that the City continues to employ not more than 190 sworn, non-

command FTE in FY 2013 or FY 2014.  The City and HPOA agree that costs savings achieved 

through officer attrition are critical to balancing the General Fund budget.  In doing so, and 

under these circumstances, the parties understand that several factors (e.g. changes in the 

economy, the parties’ desire to provide effective and quality law enforcement services to all of 

Hayward, the crime rate, or additional revenue) may influence the exercise of the City’s 

discretion to maintain or fill officer positions either above or below 190. 

As the City begins to formulate its FY2015 and FY2016 budgets, the HPOA agrees to meet with 

the City and discuss any need to address future shortfalls which may impact the delivery of 

police services to the community. 
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This agreement does not limit and should not be construed as limiting the City’s rights to 

manage the Police Department as set forth in City of Hayward Personnel Rule 17.05. 

 

9.  OPEB Liability 

Section 4 Paragraph 6 of the Addendum to the 2004-2015 MOU dated May 8, 2008 regarding 

OPEB, is deleted and replaced by the following language: 

In the 2014-2015 fiscal year 1% of payroll which includes base pay and incentive 

pays only will be contributed by the City to the retiree medical trust. 

In the 2015-2016 fiscal year 1% of payroll which includes base pay and incentive 

pays only will be contributed by the City to the retiree medical trust. 

In the 2016-2017 fiscal year 1% of payroll which includes base pay and incentive 

pays only will be contributed by the City to the retiree medical trust. 

 

10.  Safety Equipment 

Section 16.01 of the 2004-2015 MOU regarding issued safety equipment is amended as follows:  

Changes reflecting issuance of additional equipment: 

From Police Identification Card to Two Police Identification Cards 

From Building Key to Building Key/Key Card 

From Handcuffs & Case to Two sets of Handcuffs & Cases 

From Long Baton Long Baton or Expandable Baton 

 

Changes reflecting equipment no longer issued: 

Delete Employee Identification Badge  

Delete Short Baton 

Delete SWITRS Collision Report Manual 

 

11.  Parental Leave 

Section 12.05 of the 2004-2015 MOU regarding Parental Leave, is amended to read:  

A parent may use up to 80 hours earned sick leave upon the birth of a child or 

when a child begins residence with an employee who has commenced adoption 

proceedings with full intent to adopt.   
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12.  Pregnancy and Childbirth 

Section 11.06 of the 2004-2015 MOU regarding Pregnancy and Childbirth, is amended to read:  

Employees who are disabled from work due to pregnancy, childbirth or a related 

medical condition are eligible to receive leave during the period of disability in 

accordance with California’s Pregnancy Disability Leave Law (PDLL). Eligible 

employees may receive up to a maximum of four months of leave under PDLL. 

Leave under the PDLL is unpaid. An employee on leave under the PDLL shall be 

entitled to use any accrued and unused sick leave. If all sick leave has been 

exhausted, the employee may request the use of any accrued and unused 

vacation leave or compensatory time off. While on PDLL, the City will continue 

the employee’s group insurance benefits at the same level and under the same 

conditions that coverage would have been provided if the employee had 

continued in employment continuously for the duration of the leave. 

Employees who are disabled from work due to pregnancy, childbirth or a related 

medical condition will be required to provide medical certification. The medical 

certification shall include information regarding the probable duration or durations 

of any period of disability. If an employee on leave under PDLL is also eligible for 

leave under the Family Medical Leave Act then FMLA will run concurrently with 

any leave taken under PDLL. 

Nothing in this section is intended to conflict with statutory requirements or 

mandates nor limit the rights of employees under the law. 

 

13.  Duration 

Section 21.00 Duration of the 2004-2015 MOU is deleted in its entirety and replaced with the 

following language: 

“This Memorandum of Understanding shall continue in full force and effect until; 

12:01 a.m. July 1, 2017 and will be renewed from year to year thereafter unless 

either party shall give written notice to the other of a desire to revise or terminate 

this Memorandum of Understanding not less than ninety (90) days nor more than 

one hundred twenty (120) days prior to June 30, 2017 or June 30 of any year 

thereafter. 

This Memorandum of Understanding shall hereafter be referred to as the 2004-2017 MOU. 
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14.  Departmental Policies 

The following referenced policy and department order numbers shall be amended as described 

below: 

Section 2.05, Page 5, Paragraph 3: “Department Procedure 3-304” changed to “Department 

Policy 1051” 

Section 4.03, Page 8, Paragraph 8: “Departmental Order 2-401” changed to “Department 

Policy 216” 

Section 15.01, Page 35, Paragraph 1: “Department Order 3-304” changed to “Department 

Policy 1051” 

Section 17.11, Page 39, Subsection 1: “Departmental Order 2-102” Changed to 

“Department Policies 340 & 1020” 

Section 17.11, Page 40, Subsection 2:     “Departmental Order 2-401” Changed to 

“Department Policy 216” 

 

Executed on this 10th day of May, 2012, at Hayward, California. 

For the City Hayward:    For the Hayward Police Officers’ Association: 

 

__________________________  _____________________________________ 

Fran David      Michael Sorensen, President 

City Manager     Hayward Police Officers’ Association 

 

__________________________   

Fran Robustelli       

Human Resources Director  
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DATE: May 15, 2012 
 
TO: Mayor and City Council 
 
FROM: Director of Human Resources 
 
SUBJECT: Adoption of a Resolution to Approve an Amendment to the International 

Federation of Professional and Technical Engineers, Local 21 Memorandum of 
Understanding 

 
RECOMMENDATION 
 
That the City Council adopts the attached Resolution approving an amendment, that includes 
implementation of on-going structural changes, to the Memorandum of Understanding (MOU) 
between the City and the International Federation of Professional and Technical Engineers (“Local 
21”).   
 
BACKGROUND  
 
The City of Hayward is facing a projected $14.9 million shortfall in the General Fund for FY 2013, 
which will grow to $19 million in FY 2014 if no changes are made.  The City will also have an 
average deficit of $20 - $30 million annually over the next ten years if the City does not implement 
on-going structural change.  A slow recovery from a national economic recession continues to 
impact City revenues significantly.   In addition, the rising cost of employee retirement and health 
and welfare benefits is compounding the problem, as the incremental increases of these costs 
currently far exceed any potential revenue increases.   
 
Employee costs comprise 80% of the General Fund budget. Therefore, reduction of personnel 
expenditures is necessary to match the modest recovery of revenues; and it is imperative that the 
City take whatever measures necessary to reduce expenditures to preserve the services provided to 
the Hayward community.   
 
The City has requested and continues to request that all employee bargaining units achieve on-going 
structural savings in overall wage and benefit packages.  The savings sought for FY 2013 total 15%, 
with an identified savings target of 17% by FY 20141.  The savings requested applies to all 
employees, regardless of whether the employee’s position is funded by the General Fund and/or a 
designated fund (i.e. Enterprise funds, Internal Service Funds, etc.).   

                                                 
1 The 17% is calculated based on wages and all benefits impacted by wage amounts including PERS (employer 
contributions), Medicare taxes, and life and disability 
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Discussions about wage and benefit savings have largely included:  
1. Foregoing cost of living wage adjustments during the term of the agreement;  
2. Increasing employee contributions towards pension benefits;  
3. Requiring an employee contribution towards the cost of retiree healthcare benefits;  
4. Increasing employee contributions towards health and welfare benefits (i.e. medical, dental  

and vision monthly premiums);  
5. Addressing needed reform in the City’s self-funded Worker’s Compensation Liability 

Program;  
6. Containing costs related to paid leaves; and  
7. Providing a mechanism to continue bargaining related to pension reform and other post-

employment benefits (OPEB) at any time over the next three years.  
 
Over the past several months, the City has been participating in discussions with all bargaining 
units to achieve an overall savings in salaries and benefits of approximately $9.2 million2 in FY 
2013 and $14.7 million in FY 2014, with the caveat that any savings achieved would be in the 
form of on-going structural changes.  
 
DISCUSSION 
 
City negotiators and members of Local 21 engaged in informal discussions from October 2011 
through April 2012 to jointly negotiate changes to compensation packages in order to achieve 
on-going savings. Through these informal discussions, the parties have reached a tentative 
agreement that provides for on-going structural changes to employee benefit programs.  The 
tentative agreement achieves 12% of the 15% savings target identified by the City for FY 2013.  
This represents a phased-in approach towards achieving the 17% target identified for FY 2014.  
The remaining percentages necessary to reach the savings targets identified will be discussed 
during open contract negotiations, as the Local 21 MOU expires shortly after the start of FY 
2014.   
 
The following table summarizes the changes made to salaries and benefits for employees in the 
Local 21: 
  Table 1: Summary of Structural and On-going Changes – Local 21 Unit 
 

New Structural and On-going Change  
FY 2013 

1. No COLA Adjustment 
2. Employees to contribute an additional 7 % of the 

Employees’ share of PERS for a total of 8% (equal to 
100% of the Employees’ share of PERS costs) 

3. Elimination of the City contribution to the 457 Plan 
4. Employees to contribute $35 per pay period to the Retiree 

Medical Trust Fund for post-retirement healthcare benefits 

                                                 
2 This is in addition to the $3.17M committed and accounted for as savings in the FY 13 projections from Local 1909, 
Fire Management and Fire Chiefs, $300K from Unrepresented Employees, $170K from HAME, $82K from Police 
Management, and $53K from Council Appointed Officers 
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The on-going, structural changes agreed upon are significant in nature and the City recognizes the 
commitment of employees in the Local 21 bargaining unit.    When reviewing the employees’ 
request for incentives, it was recognized by both parties that any incentives would need to be one-
time in nature and have minimal, if any, impact on the baseline operating budget in any given year.  
As part of the parties’ discussions, each member of Local 21 will have a one-time opportunity to 
cash-out up to twenty-five (25) hours of accrued vacation before June 1, 2013 and up to fifteen (15) 
hours in FY 2014, before September 30, 2013.  There is no increase to current accrual schedules or 
individual leave balances as a result of this action.  Additionally, the cash-out is a mechanism to 
address the City’s current unfunded leave liability. This cost is not directly budgeted as a line-item 
in the budget and will be absorbed by the department’s operating budget and through other budget 
savings. 

 
FISCAL IMPACT 
 
The Local 21concession agreement represents an estimated $850,000 in General Fund savings for 
FY 2013.  Terms and conditions of this amendment will remain in place until another successor 
contract is completed through mutual negotiations in FY 2014. 
 
Prepared and Recommended by: Frances M. Robustelli, Human Resources Director 
 
Approved by: 

 
____________________________________ 
Fran David, City Manager 
 

Attachments:  
 

Attachment I:   Resolution approving an amendment to the Memorandum of Understanding 
(MOU) with the International Federation of Professional and Technical 
Engineers, Local 21 

 
Attachment II:  Agreement between the City of Hayward and the International Federation of  

Professional and Technical Engineers , Local 21 for the period of July 1, 
2012 through  September 30, 2013 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 12- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION APPROVING AN AMENDMENT TO THE INTERNATIONAL 
FEDERATION OF PROFESSIONAL AND TECHNICAL ENGINEERS, 
LOCAL 21 MEMORANDUM OF UNDERSTANDING 
 
WHEREAS, the International Federation of Professional and Technical Engineers, Local 

21 and its members (collectively, “Local 21”) are covered by a Memorandum of Understanding 
(“MOU”) that expires on September 30, 2013; and  

 
WHEREAS, the City of Hayward is facing a projected General Fund deficit of  $14.9 

million for FY 2013, which is projected to grow to $19 million in FY 2014 if no changes are made; 
and  

 
WHEREAS, the City requested employees consider changes to wage and benefit packages 

that would result in a 15% reduction in personnel costs for FY 2013, increasing to a 17% reduction 
in personnel costs by FY 2014; and, 

 
WHEREAS, Local 21 recognizes the fiscal challenges that the City is facing and the 

essential need for ongoing and structural change to employee salaries and benefits; and  
 
WHEREAS, the City and Local 21 have reached a tentative agreement to modify the terms 

of the MOU, that achieves 12% of the 15% savings target identified by the City for FY 2013 and 
the remaining balance necessary to achieve the identified target of 17% by FY 2014 will be 
included as part of the discussion during open contract negotiations, which are anticipated to begin 
during FY 2013; and 

 
WHEREAS, the membership of Local 21 ratified the on May 4, 2012. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the 

amendment to the existing Memorandum of Understanding between it and Local 21, a copy of 
which is attached as Exhibit 1.  
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2012 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
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NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 

31



Side Letter of Agreement 
Local 21 
FY 2012-2013 

1 

 

CITY OF HAYWARD 

and 

 INTERNATIONAL FEDERATION OF PROFESSIONAL & TECHNICAL ENGINEERS – 

LOCAL 21 

 

SIDE LETTER OF AGREEMENT 

RE: Amends Provisions for Salary Increases, Employee PERS Contributions, Deferred 

Compensation, and Contributions to Retiree Medical Fund  

This Side Letter of Agreement is made between the City of Hayward (“City”) and the 

International Federation of Professional & Technical Engineers, Local 21 (“Local 21”) and 

amends certain provisions of the current Memorandum of Understanding effective October 1, 

2007 and extended through September 30, 2013 (hereinafter referred to as the “2007-2013 

MOU”) between the parties regarding salary increases, employee PERS contributions, deferred 

compensation and Contributions to Retiree Medical Fund.   

The parties have met in good faith on the projected revenue shortfall facing the City of Hayward 

(“City”) for FY 2013.  During the parties’ discussions, the City identified a savings target of 15% 

for FY 2013, to be increased to 17% for FY 2014. The parties have reached agreement on the 

various concessions identified in this Side Letter.  These concessions are intended to aid the 

City in maintaining routine and necessary services. These measures will partially mitigate the 

City’s revenue shortfall for FY 2013.  Although the savings reflected in this Side Letter do not 

achieve the full 15% target identified for FY 2013, the savings reflect a phased-in approach 

towards reaching the 17% target discussed for FY 2014.   

The City and Local 21 agree that the terms of this Side Letter of Agreement shall be effective 

July 1, 2012 and remain in effect for the remainder of the term of the 2007-2013 MOU and until 

the parties have completed the meet and confer process for a successor MOU.  The terms of 

this Side Letter shall supersede and replace all other Side Letter and MOU provisions on the 

specific topics identified below.      

1. SALARY 

Section 10.02 Employee Savings for FY 2012 (July 1, 2011 through June 30, 2012) 

The parties agree that the provision of the June 23, 2010 Side Letter between the City and 

Local 21, which added Section 10.02 to the 2007-2013 MOU has expired by its terms and 

is hereby deleted.   

Section 10.03 Salary Adjustment 

The parties agree to delete the provision of the June 23, 2010 Side Letter between the 

City and Local 21, which added Section 10.03 to the 2007-2013 MOU in its entirety.  There 

will be no adjustment to salaries. 
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2. RETIREMENT BENEFIT 

 

Section 9.01 Retirement Program and 9.02 Payment of Employees’ PERS 

Contributions 

Effective with the pay period including July 1, 2012, Sections 9.01 and 9.02 of the 2007-

2013 MOU shall be deleted in their entirety and replaced with a new Section 9.01 that 

consists of the following language: 

9.01  Retirement Program 

The City will continue to contract with the Public Employees' Retirement 

System (PERS) to provide a retirement program for bargaining unit members.  

Benefits shall include: 

1.  2.5% @ 55 benefit formula  

2.  Fourth Level of 1959 Survivor's Benefits 

3.   One (1) Year Final Compensation 

4.  Military Service Credit as Public Service 

5.  Continuation of Pre-Retirement Death Benefit after Remarriage of 

Survivor 

6.   $500 Retired Death Benefit 

7.   2% Annual Cost-of-Living Allowance Increase 

These benefit plans require an employee contribution of eight percent (8%). 

Employees shall pay the full employee contribution of eight percent (8%), which 

shall be paid by the employee on a pre-tax basis in accordance with the IRS 

Section 414(h) (2) method of reporting retirement payments.   

An employee, who is not eligible for enrollment in the Public Employees' 

Retirement System and who, in accordance with the federal Omnibus Budget 

Reconciliation Act of 1990, is required to be covered by Social Security or an 

alternate system shall be enrolled in the Public Agency Retirement System 

(PARS). The City shall contribute 3.75 percent of covered earnings into the 

employee's PARS account. 

3.   DEFERRED COMPENSATION 
 

Section 18.08 Social Security Benefit.   

The parties agree to delete Section 18.08 in its entirety.  The parties further agree to a new 

Section 9.02 that consists of the following language:   

9.02 Deferred Compensation 

A Deferred Compensation Plan has been established for the benefit of City 

employees. Employees may contribute to the Plan as provided by the Plan 
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terms.  Effective with the pay period including July 1, 2012, the City will no 

longer provide an employer contribution to a deferred compensation plan on 

behalf of any Local 21 represented employees.  Employees may continue to 

make employee contributions in accordance with the terms of the Deferred 

Compensation Plan and subject to State and Federal tax law requirements.   

4.   VACATION  

Section 12.02 Vacation Leave Allowance 

Effective with the pay period including July 1, 2012, Section 12.02 of the 2007-2013 MOU 

shall be deleted in its entirety and replaced with the following language: 

All full-time employees other than temporary and provisional employees shall 

accrue vacation leave benefits each payroll period based upon the number of 

hours the employee is entitled.   

Full-time vacation accrual rates for employees who are budgeted and work full-

time are as follows:  

 Per 80 Hr. Hourly 

Years of Service Period Equivalent Annual 

Up to 5 yrs.  .................. 3.08 hrs. .......... 0.0385 hrs. ........... 80 hrs. 

From 5 to 9 yrs. ............ 4.62 hrs. .......... 0.0578 hrs. ......... 120 hrs. 

From 10 to 19 yrs. ........ 6.16 hrs. .......... 0.077 hrs. ........... 160 hrs. 

From 20 yrs. ................. 7.70 hrs. .......... 0.0963 hrs. ......... 200 hrs. 

For purposes of crediting service time for vacation accruals, a former employee 
who is reinstated after an absence of more than one (1) year shall not receive 
credit for his or her prior service time nor will an employee who was serving in a 
temporary, provisional or contracted appointment and appointed to a regular 
appointment be credited with his or her temporary, provisionally or contract 
service time.  

Vacation leave can be accrued but shall not be granted during the first six (6) 
months of service.  When an employee begins the seventh month of 
continuous, satisfactory service, his or her accrued vacation leave will be 
available. The increases in vacation leave allowance provided above shall be 
granted on the basis of full-time, continuous service.  An approved leave of 
absence shall not constitute a break in service for the purpose of this section. 

As an exception to the foregoing, the City Manager is authorized to place a 
new employee at a position in the vacation schedule which recognizes that said 
employee has left a similar position with another employer where he or she had 
substantial vacation benefits. The provisions of this section are intended to 
apply in those instances where recruiting difficulties are encountered or 
anticipated in the filling of a vacant position.  
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Vacation leave shall continue to be earned during other authorized leaves with 
pay.  When a holiday falls during an employee's absence on vacation leave, it 
shall not be deducted from his or her accrued leave.   

The maximum vacation accrual cap shall be twice the annual allowance plus 
forty (40) hours.  The vacation accrual cap shall be maintained on a continuous 
per pay period basis.  Exceptions may be permitted on approval of the City 
Manager or designee.  In granting such exceptions the City Manager or 
designee may specify a time within which such excess vacation leave must be 
used.  It shall be the responsibility of each employee to ensure the full use of 
vacation leave credits received by scheduling the necessary time off each year.   

As an exception to the foregoing, at the end of the pay period including January 
1, 2012, the caps on vacation will be temporarily increased to allow employees 
to accrue twice the annual rate plus eighty (80) hours (instead of forty (40) 
hours).  The City Manager or designee will allow employees who exceed this 
cap to use the excess vacation leave by the end of the pay period including 
June 30, 2013.  Failure to use the excess leave by the end of the pay period 
including June 30, 2013, shall cause the employee’s accrual of vacation to 
cease until the existing balance has been reduced to below the cap amount 
(twice the annual rate plus forty (40) hours) or less.  After June 30, 2013, the 
employee vacation cap will be maintained on a continuous per pay period basis 
and the accrual rate of twice the annual rate plus forty (40) hours will be 
reinstated.   

Employees hired prior to April 1, 2012, will be allowed a one-time vacation 
leave payout not to exceed twenty-five (25) hours of accrued vacation leave 
during the period between July 1, 2012 and June 1, 2013. Employees 
interested in cashing out will submit a written request to the Payroll 
Department.  Requests will not be accepted after June 1, 2013.  The request 
will be processed within two (2) pay periods of receipt of the request.   

Employees hired prior to April 1, 2012, will be allowed a one-time vacation 
leave payout not to exceed fifteen (15) hours of accrued vacation leave during 
the period between June 24, 2013 and September 30, 2013. Employees 
interested in cashing out will submit a written request to the Payroll 
Department.  Requests will not be accepted after September 30, 2013.  The 
request will be processed within two (2) pay periods of receipt of the request.   

All payouts will be included in the biweekly payroll and said cash out will be 
subject to applicable state and federal taxes. 

5.  Supplemental Retirement Benefit 

Effective with the pay period including July 1, 2012, Section 7.10 of the 2007-2013 MOU 

shall be deleted in its entirety and replaced with the following language: 

The City will provide eligible employees who retire from service with a 
supplemental retirement benefit as provided in this Section.  Any supplemental 
benefit provided under this Section shall be in the form of cash to the retiree on 
a monthly basis. In order to receive a supplemental benefit under this Section, 
the employee must begin receiving pension benefits within one-hundred and 
twenty (120) days of leaving City employment and must be enrolled in a 
medical plan offered by the City of Hayward.  The survivor of a retired 
employee is qualified to receive a supplemental benefit only if he or she: (a) 
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has been designated by the employee to receive a survivor benefit under the 
Public Employees’ Retirement System (PERS) plan; (b) is currently receiving 
said survivor benefit; and (c) is a member of a medical plan offered by the City 
of Hayward.  In the event a retired employee designated more than one 
survivor who satisfies all three of the above criteria, any supplemental benefit 
payments made under this Section shall not exceed the monthly benefit that 
would have otherwise been paid to the retired employee.   

A supplemental benefit in the amount of $226.01 will be provided to any 
employee who retired from City service on or after October 1, 1989 and on or 
before December 31, 2007, regardless of the employee’s years of continuous 
City service.   

For employees who retire on or after January 1, 2008, a supplemental benefit 
in the amount of $274.72 will be provided to any employee who: 

(1)  was employed by the City on July 1, 2008 and who had at least five 
(5) years of continuous service with the City as of that date; or 

(2)  has ten (10) years of continuous service with the City as of their 
retirement date.  

Retirees are solely responsible for any tax consequences associated with the 
receipt of benefits under this section.   

Beginning with the pay period including July 1, 2012, all members of the 
association shall contribute $35 per pay period, and until otherwise negotiated, 
to fund this benefit, which shall be placed in an irrevocable trust to fund such 
enhanced retiree medical benefits.   Employee contributions shall be made 
through payroll deduction, on a post-tax basis, unless otherwise prohibited by 
the Internal Revenue Service and/or California State Franchise Tax Board. 

 

For Local 21     For the City of Hayward 

   

______________________________ ________________________________ 

Jodi Pascual, President   Fran David, City Manager 

   

______________________________ ________________________________  

Ramona Portillo, Vice President  Frances Robustelli, HR Director 

 

______________________________ ________________________________ 

Pam Covington, Representative  Date 

 

______________________________ 

Date 
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DATE:                 May 15, 2012 
 
TO:                      Mayor and City Council  
 
FROM:               Fire Chief 
 
SUBJECT:         Approval of Resolution Authorizing the City Manager to Execute a Service 

Agreement with the Fairview Fire Protection District 
 
RECOMMENDATION 
 
That Council authorizes the City Manager to execute an agreement with the Fairview Fire 
Protection District (known as the “District”) consistent with the terms outlined in Attachment II to 
this report. 
 
BACKGROUND 
 
The City of Hayward has provided fire protection services to the Fairview Fire Protection District 
(FFPD) for a number of years.  Staff believes this relationship is mutually beneficial to the District 
as well as the City.  The current agreement is slated to expire June 30, 2013.  Recognizing these 
conditions, and considering the change in Fire Chiefs for the City, the parties have been meeting 
early to negotiate terms for a new agreement to continue the mutually beneficial relationship.   
 
The City and District entered into the latest service agreement on July 1, 1998, to provide fire 
protection services within the boundaries of the District at the same service level as the City 
provides within the City of Hayward’s corporate limits.  The agreement includes the provision of 
one fire company, which is located at the fire station on Five Canyons Parkway.  The station is 
provided to the City of Hayward at no cost by the District, including furnishings and equipment.  
The District also provides vehicles, including one Engine (Pumper), one Type III Patrol, and one 
Type IV Patrol, which remain primarily within the District to provide services.  The existing 
agreement provides a five-year term, with an option to extend the agreement an additional five years 
with concurrence of both parties.  This option was executed in July 2008, extending the term of the 
current agreement to June 30, 2013.  The parties have been negotiating since April to develop terms 
for a new agreement. 
 
DISCUSSION 
 
The City and District have been working cooperatively since 1993 under a services agreement and 
each recognize the mutual benefits of continuing the contractual partnership.  The District benefits 
from having outstanding fire protection services provided by the Hayward Fire Department that 
would not be easily attainable in a standalone district.  The City of Hayward benefits by having 

37



 

Fairview Fire Protection District    2 of 3 
May 15, 2012   

additional resources available in the event such operational support is needed either within the 
District or the corporate boundaries of the City typical of a potential mutual aid situation.     
 
The Hayward Fire Chief and District representatives have been meeting to discuss under what 
conditions such a contractual relationship could be extended.  These discussions have revolved 
primarily around cost and valuing the benefits provided to our respective interests. The previous 
agreement used a fixed dollar amount, based on City FY2009 budget projections ($2,116,000) as a 
base year, and then escalating payments by 5% per year for each year of the agreement.  It was 
anticipated that this average 5% per year escalator would cover a majority (if not all) of the 
anticipated increased costs related to the agreement.  In addition, the District agreed to assume 
financial responsibility for the following additional administrative costs associated with District 
operations:  Insurance (actual cost), Utilities (actual cost), and Alameda Dispatch System Charges 
(actual cost).  In total, this provided an additional $67,000 offset to City costs.   
 
The proposed agreement incorporates a starting contract price that coincides with the end of the 
agreement and provides for annual increases based on the Consumer Price Index (CPI).  Thus, for 
the Fiscal Year 2014, the contract price shall be the price for services during Fiscal year 2013 of 
$2,572,011 adjusted to reflect any increase in the Consumer Price Index (CPI) – All Urban 
Consumers for the San Francisco Bay Area (San Francisco-Oakland-San Jose) from May 2012 to 
May 2013. If the increase in CPI is less than 2%, then the minimum annual increase applied to the 
previous year’s contract price will be 2% (floor). If the increase in the aforementioned CPI be 
greater than 5%, then the maximum annual increase applied to the previous year’s contract price 
will be 5% (ceiling).  For example, assume that the May 2012 to May 2013 CPI is 2.5%, then the 
Contract cost calculation for FY 2014 shall be: ($2,572,011 x 2.5%) = $64,300.00 + $2,572,011 = 
$2,636,311 as the FY 2014 Contract Price. 
 
In addition, the District agrees to continue its assumption of financial responsibility for the 
following administrative costs associated with District operations:  Insurance (actual cost), Utilities 
(actual cost), and Alameda Dispatch System Charges (actual cost).  This will continue to provide an 
additional $67,000 offset to City costs.   
 
The proposed agreement would run for five years (From July 1, 2013 through June 30, 2018) and 
would be renewable by mutual agreement for an additional five years (through June 30, 2023).  This 
structure is similar to the existing agreement. 
 
FISCAL IMPACT 
 
As described above, staff believes the financial terms outlined provides a mutually beneficial 
agreement in exchange for services, while providing some level of protection for the City related to 
escalating costs as well as to the District for predictable budgeting purposes.  The City will realize 
its budgeted revenue projection ($2,572,011) for FY2013, plus an additional offset ($67,000) for 
District related costs.  The agreement will also provide annual increases of 2%-5% per year. 
 
NEXT STEPS 
 
If authorized, the City Manager will finalize the agreement terms with the District and enter into an 
agreement consistent with provisions outlined in Attachment II. 
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Prepared and Recommended by:  Garrett Contreras, Fire Chief 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments: 

Attachment I: Resolution – Negotiate and Execute a Service Agreement with the Fairview  
 Fire Protection District 

 Attachment II: Fairview Fire Protection District Services Contract 
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Attachment I 
 HAYWARD CITY COUNCIL 
 
 RESOLUTION NO.     
 
 Introduced by Council Member        
 
 

RESOLUTION AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE AND EXECUTE A SERVICE AGREEMENT 
WITH THE FAIRVIEW FIRE PROTECTION DISTRICT  

 
 
 
 
  BE IT RESOLVED by the City Council of the City of Hayward that the City 
Manager is hereby authorized and directed to negotiate and execute for and on behalf of the City 
of Hayward a service agreement with the Fairview Fire Protection District in substantially the 
form of the agreement on file in the office of the City Clerk. 
 
 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA     
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS:  
    MAYOR:  
 
NOES:  COUNCIL MEMBERS:  
 
ABSTAIN:  COUNCIL MEMBERS:  
 
ABSENT:  COUNCIL MEMBERS:  
 
 
 

  ATTEST:                                                
    City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
 
                                                     
City Attorney of the City of Hayward 

40



Revised 5/10/2012 
 -1- 

Attachment II 
 

FIRE PROTECTION SERVICES CONTRACT 
 

 

 THIS CONTRACT is made and entered this May 15, 2012, by and between the CITY OF 

HAYWARD, hereinafter referred to as “Hayward” and the FAIRVIEW FIRE PROTECTION 

DISTRICT, hereinafter referred to as “Fairview”.     

 
WITNESSETH 

 WHEREAS, Fairview wishes to contract with Hayward to provide through the Hayward 

Fire Department the hereinafter described fire protection functions within Fairview’s boundaries;   

 WHEREAS, Hayward is agreeable to rendering such services on the terms and conditions 

hereinafter set forth; and  

 NOW, THEREFORE, the parties agree as follows: 

 
1. TERM OF CONTRACT:  

The Contract period is for a term of five (5) years commencing July 1, 2013 and is an 

extension of the present contract with the following modifications. 

A second five (5) year period can be created by both parties with the requirement that both 

parties come to a complete agreement regarding all terms and conditions of the second five  

year term prior to the expiration of the fourth year on June 30, 2017. 

If both Parties cannot agree to the all terms and conditions of the second five year term 

prior to the above date, the entire Contract shall terminate on June 30, 2018. 

 
2. SCOPE OF DUTIES:  Hayward agrees to provide fire protection and emergency 

services within the boundaries of the Fairview Fire Protection District to the extent and in the 

manner hereinafter set forth including the current level of related administrative support. 

 
3. SERVICE AND STAFFING LEVELS:   Hayward shall provide Fairview with 

the same level of service that Hayward provides to the territory within Hayward’s corporate limits.  

The services to be performed hereunder include emergency medical service and other fire services 

including initial response service for hazardous materials calls which will include one fire 

company located at 25862 Five Canyons Parkway, Castro Valley, California (“Fairview Fire 

Station”).  Services shall also include but not be limited to extant regional and local disaster 
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programs and shall include offering the same education and training programs to the citizens of 

Fairview that are offered to the citizens of Hayward including the Emergency / Disaster 

Preparedness Programs (CERT Classes). 

Hayward shall maintain a single Engine Company at 25862 Five Canyons Pkwy, Station 8, 

throughout the term of this Contract and maintain its current response time criteria in Fairview; 

single Engine response on scene in under 5 minutes – ninety percent (90%) of the time with the 

balance of a first alarm assignment arriving on scene in under 8 minutes – ninety percent (90%) of 

the time.  

Administrative and professional staff support will remain consistent throughout the term of 

this contract without lapse.  Hayward shall not modify staffing levels affecting Fairview without 

prior written request of Hayward to Fairview and subsequent written consent of Fairview. If such 

consent is granted by Fairview for staffing modifications or if Hayward cannot otherwise meet its 

service levels described above, the parties agree to promptly renegotiate Fairview’s financial 

obligation provided for in Section 11 of this Contract in order to make an equitable adjustment.  In 

the event that Hayward is unable to meet its service or staffing levels, Fairview may also pursue its 

right to early termination of this Contract and any other legal remedies that may be available to it.  

 
4. RESPONSIBILITY FOR PROVIDING RESOURCES: 

 

(a)  For the purpose of performing services under this contract, Hayward shall  

furnish and supply all labor, supervision, equipment, communication 

facilities and supplies necessary to provide the level of service to be 

rendered hereunder.  The direction, control and discipline of employees and 

other matters incident to the performance of services shall be solely the right 

and responsibility of Hayward. 

 
(b) Notwithstanding subsection (a), it is agreed that whenever stationery, 

notices, forms or other similar supplies must be issued using the name of 

Fairview, they shall be made available by Fairview as needed.  

 

5. HOLD HARMLESS AND INSURANCE:  Hayward shall provide an insurance 

program for Fairview which encompasses those activities of Fairview contemplated by this 

Contract in accordance with the following standards: 
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(a)      Hayward agrees to hold harmless, indemnify and to defend Fairview, its    

           Board of Directors, officers and employees and agents from all claims for  

 injury or damage of whatever type brought by or on behalf of any third party  

arising from or connected with acts or omissions in the performance of this 

contract by Hayward. 

 
(b)     Fairview shall continue to be named as an additional insured on Hayward’s  

commercial general liability and property insurance policies, with a current 

maximum limit of $5,000,000 (five million dollars) and $500,000,000 (five 

hundred million dollars), respectively, subject to any self-insured retention 

and/or deductibles.  Hayward shall provide Fairview written notice of any 

change either in the current amounts of Hayward’s insurance limits or 

applicable self-insured retentions and/or deductibles.  Hayward shall provide 

written proof of insurance for its own policies and the policies described in 

(d) below.  Such policies shall be presented within thirty (30) days upon 

receipt by Hayward, following annual policy renewal. 

 
(c)       Hayward shall include the improvements to real property, contents, personal  

property, equipment and vehicles of the Fairview Fire Station within 

Hayward’s  insurance program. 

 
(d)   Fairview shall assume the financial responsibility for maintaining, at its  

selection, the insurance coverage presently provided to Fairview Fire 

Protection District through Jardine Insurance, which presently costs 

approximately Seventeen Thousand Dollars ($17,000.00).  Fairview 

reserves the right to alter this insurance in any fashion that Fairview deems 

appropriate, including obtaining coverage from other entities and/or 

terminating some or all of the coverage.   

 
6. INCOME/COST TO FAIRVIEW:  Fairview shall assume financial responsibility 

for the following items: 
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(a) The electric, gas, water, sewer and garbage bills associated with the 

Fairview Fire Station, which presently cost approximately Twenty Two 

Thousand Dollars ($22,000.00).  The telephone bill is not included in this 

cost item. 

 
(b) The cost of Alameda County’s Dispatch System, which presently costs 

approximately Twenty Eight Thousand Dollars ($28,000.00) per year.  

 
(c)  The cost of the Weed Abatement Program, which presently costs 

approximately Forty Eight Thousand Dollars ($48,000.00).  

 
(d) Fairview would continue to receive all credit/income from all sources 

provided under any other agreement included but not limited to agreements 

related to the Mt. Eden and the FRALS program.   

 
           7. PROPERTY AND EQUIPMENT:  Fairview shall continue to own its improved 

real property located at 25862 Five Canyons Parkway, Castro Valley, California and 24200 

Fairview Avenue, Hayward, California and its furnishings, equipment and vehicles during the 

terms of this Contract unless otherwise set forth.  Fairview shall make the following available to 

Hayward at no cost: 

 
(a)    The real property including but not limited to the fire stations structure(s)  

and grounds. 

 
 (b) All furnishings and equipment.  Equipment (other than vehicles, which are  

discussed below) that is consumed, broken, worn-out, lost, obsolete, etc. 

shall be replaced at Hayward’s discretion and at Hayward’s expense and 

will revert to Fairview should this Contract be terminated. Hayward shall 

provide Fairview’s bookkeeper with sufficient information for the 

bookkeeper to generate a quarterly statement of any changes in capital 

property owned by Fairview. 

 
(c)  Fairview agrees to replace vehicles and other capital assets as described in 

their annually approved CIP.  The parties shall modify Attachment #3 
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accordingly when and if vehicles are replaced.  Vehicles shall normally be 

replaced at 10-year life expectancy. 

 
(d) Hayward agrees to maintain, repair and insure all of the real property,  

furnishings, equipment and vehicles listed in (a), (b), and (c) above during  

the term of this contract.  Hayward shall insure all vehicles owned by 

Fairview in accordance with section 4 (b) and (d). 

 
(e) In an effort to reduce dispatch time, subsequently reducing “on scene” 

response times, Hayward will aggressively pursue a Computer Aided 

Dispatch (CAD) interface between the ALCO Law Dispatch and Hayward 

Dispatch, to be in place no later than July 1, 2013, unless Alameda County 

Sheriff’s Office-ALCO Law, or the service provider are unable to make 

necessary technology improvements.  All reasonable and necessary costs of 

the upgrade will be borne by Fairview; provided that such costs do not 

exceed $30,000. 

 
 8. PERSONNEL/LIABILITY:  Fairview shall not assume any liability for the direct 

payment of any salaries, wages, or other compensation to any Hayward personnel performing 

services hereunder for Fairview or any other liability other than that provided for in this Contract.  

Fairview shall not be liable for compensation of or indemnity to any Hayward employee for injury 

or sickness arising out of his or her employment. 

 
 9. FIRE CODES:  Fairview is subject to the California Fire Code based on the 

International Fire Code and Hayward’s amendments to such Fire Codes shall be adopted at the 

discretion of the Fairview Board of Directors, following adoption by the City of Hayward.  

Hayward will advise Fairview of any plans to adopt Fire Codes or amendments to Fire Codes so 

that Fairview can review and adopt such Fire Codes or amendments as it deems prudent as close in 

time as possible to Hayward’s adoption.  Hayward shall enforce the Weed Abatement standards set 

forth in F.F.P.D. Ordinance No. 1 and in Attachment #1 and Attachment #2 to this Contract, 

consisting of Fairview’s Weed Abatement Enforcement Standards and Charges. 

 
 10. FIRE HYDRANTS:  Hydrant maintenance, within Fairview, on East Bay 

Municipal Utility District (EBMUD) hydrants, shall remain the responsibility of the East Bay 
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Municipal Utility District.  However, Hayward shall maintain responsibility for overseeing this 

maintenance program.  The intent of this program shall be to ascertain whether said hydrants are 

mechanically operable and capable of delivering water.  Hayward shall notify the water purveyor, 

in writing; of any maintenance required as soon as possible any time Hayward becomes aware of 

maintenance or repair requirements.  Hayward shall maintain liaison with Fairview’s water 

purveyors for water needs during emergencies. 

 
 11.      COST OF SERVICES:   Fairview would pay the City of Hayward the following 

amount for all services to be provided by the City of Hayward without exception and consistent 

with the level of services provided in the present Contract.  

 
(a) For the Fiscal Year 2013/2014, the Contract price shall be the contract price 

for Fiscal year 2012/2013 of Two Million, Five Hundred Seventy Two 

Thousand Eleven Dollars ($2,572,011.00) plus the increase in the Consumer 

Price Index (CPI) – All Urban Consumers for the San Francisco Bay Area 

(San Francisco-Oakland-San Jose) from May 2012 to April 2013. Should 

the increase in CPI be less than 2 percent, then the minimum annual increase 

applied to the previous year’s contract will be 2 percent (floor). Should the 

increase in the aforementioned CPI be greater than 5 percent, then the 

maximum annual increase applied to the previous year’s contract will be 5 

percent (ceiling).  

 
For example, assume that the May 2012 to May 2013 CPI is 2.5%, then the 

Contract cost calculation for FY 2013/2014 shall be:  

($2,572,011.00 x 2.5%) + $2,572,011.00 = 

$64,300.00 + $2,572,011.00 = $2,636,311.00 as the FY 2013/2014 Contract 

Price. 

 
(b) For the Fiscal Year 2014/2015, the Contract price shall be the previous 

year’s contract plus the increase in the Consumer Price Index (CPI) – All 

Urban Consumers for the San Francisco Bay Area (San Francisco-Oakland-

San Jose) from May 2013 to April 2014. Should the increase in CPI be less 

than 2 percent, and then the minimum annual increase applied to the 
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previous year’s contract will be 2 percent (floor). Should the increase in the 

aforementioned CPI be greater than 5 percent, then the maximum annual 

increase applied to the previous year’s contract will be 5 percent (ceiling). 

The cost calculation for Fiscal Year 2014/2015 shall be: 

 
FY 2013/2014 Contract price from paragraph (a) above multiplied by the 

2013/2014 CPI; this total is then added to FY 2013/2014 Contract price to 

determine the FY 2014/2015 Contract price. 

 
(c) For the Fiscal Year 2015/2016, the Contract price shall be the previous 

year’s contract plus the increase in the Consumer Price Index (CPI) – All 

Urban Consumers for the San Francisco Bay Area (San Francisco-Oakland-

San Jose) from May 2014 to April 2015. Should the increase in CPI be less 

than 2 percent, and then the minimum annual increase applied to the 

previous year’s contract will be 2 percent (floor). Should the increase in the 

aforementioned CPI be greater than 5 percent, then the maximum annual 

increase applied to the previous year’s contract will be 5 percent (ceiling). 

The cost calculation for FY 2015/2016 shall be: 

 
FY 2014/2015 Contract price from paragraph (b) above multiplied by the 

2014/2015 CPI; this total is then added to the FY 2014/2015 Contract price 

to determine the FY 2015/2016 Contract price. 

 
(d) For the Fiscal Year 2016/2017, the Contract price shall be the previous 

year’s contract plus the increase in the Consumer Price Index (CPI) – All 

Urban Consumers for the San Francisco Bay Area (San Francisco-Oakland-

San Jose) from May 2015 to April 2016. Should the increase in CPI be less 

than 2 percent, and then the minimum annual increase applied to the 

previous year’s contract will be 2 percent (floor). Should the increase in the 

aforementioned CPI be greater than 5 percent, then the maximum annual 

increase applied to the previous year’s contract will be 5 percent (ceiling). 

The cost calculation for FY 2016/2017 shall be: 
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FY 2015/2016 Contract price from paragraph (c) above multiplied by the 

2015/2016 CPI; this total is then added to FY 2015/2016 Contract price to 

determine the FY 2016/2017 Contract price. 

 

(e) For the Fiscal Year 2017/2018, the Contract price shall be the previous 

year’s contract plus the increase in the Consumer Price Index (CPI) – All 

Urban Consumers for the San Francisco Bay Area (San Francisco-Oakland-

San Jose) from May 2016 to April 2017. Should the increase in CPI be less 

than 2 percent, and then the minimum annual increase applied to the 

previous year’s contract will be 2 percent (floor). Should the increase in the 

aforementioned CPI be greater than 5 percent, then the maximum annual 

increase applied to the previous year’s contract will be 5 percent (ceiling). 

The cost calculation for FY 2017/2018 shall be: 

 
FY 2016/2017 Contract price from paragraph (d) above multiplied by the 

2016/2017 CPI; this total is then added to the FY 2016/2017 Contract price 

to determine the FY 2017/2018 Contract price. 

 
Fairview will pay the Contract price in quarterly installments, for the preceding quarter, no later 

than July 1, October 1, January 1 and April 1 of each year. 

 
12. RECORDS AND REPORTS:  Hayward shall provide Fairview with monthly 

reports covering monthly financial expenditures; quarterly performance measures reports, monthly 

alarm activities and monthly fire prevention plan check reviews, conducted within Fairview’s 

boundaries.  If Hayward does not meet performance levels in any given month, its monthly report 

will identify the non-compliance, provide an explanation for the non-compliance and/or a plan for 

corrective action. Hayward agrees to make available to Fairview during normal business hours at 

such location as the records are kept, its records concerning its fire budget, the cost of providing 

fire services, and any other records reasonably necessary to determine the costs and revenues of 

the Hayward Fire Department and the specific costs of providing services to Fairview under this 

contract. Fairview shall also be provided with advance notification of requests for new 

construction inspections within Fairview boundaries in order to participate in the process if 

appropriate.  
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13. FAIRVIEW BOARD MEETINGS:  Fairview agrees to notify the Hayward Fire 

Chief of the time and place of its Board meetings.  Hayward agrees that the Hayward Fire Chief or 

his/her designee shall attend all Board meetings when requested to do so by Fairview, or at any 

time that the Hayward Fire Chief deems necessary. 

 
14. EARLY TERMINATION:  In the event that Hayward fails to meet its service or 

staffing levels and fails to cure all material non-compliance within 60 days following Written 

Notice of Non-compliance by Fairview, the parties agree to promptly renegotiate Fairview’s 

financial obligation as set forth in Section 11 of this Contract in order to make an equitable 

adjustment.  If Fairview and Hayward cannot reach agreement on a renegotiated financial 

obligation within 90 days of the Written Notice of Non-Compliance from Fairview, Fairview may 

provide written notice of termination of this Contract to be effective 12 months from the date of 

the  written notification, unless Fairview and Hayward mutually agree upon any other termination 

date.  Fairview reserves the right to pursue any other legal remedies that may be available to it. 

 
15. ATTACHMENTS:  All attachments referred to in and attached to this Contract are 

hereby made a part of this Contract by reference and are incorporated herein. 

 
16. NOTICES:  Notice to the parties hereunder shall be in writing by certified mail or 

personal service as follows: 

 Fairview Fire Protection District 

 President, Board of Directors 

Specific address to be provided for then current President of Board 

 City of Hayward 
 City Manager 
 777 ‘B’ Street 
 Hayward, California 94541 
 
17. AMENDMENTS:  This Contract may not be amended except in a written 

document approved by the legislative bodies of both parties and executed by authorized 

representatives of both parties. 

 

IN WITNESS WHEREOF, Fairview by motion, duly adopted by its Board of Directors, 

authorized this contract to be signed by its President of the Board and attested by its Secretary and  
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by Hayward by resolution, duly adopted by its City Council, authorized this contract to be signed 

by its City Manager and attested by its Clerk on the day and year which follows: 

 
FAIRVIEW FIRE PROTECTION DISTRICT CITY OF HAYWARD 
 
 
              
President of the Board     City Manager 
 
              
Print Name      Print Name 
 
       RECOMMENDED BY 
  
 

       
Fire Chief 
 
       
Print Name 

 
ATTEST:      ATTEST: 
 
 
              
Board Secretary     City Clerk 
 
              
Print Name      Print Name 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 
              
Fairview Attorney     City Attorney  
 
              
Print Name      Print Name 
 
Attachments: 
 Attachment 1 – 3 pages, Fairview Fire Protection District Abatement Standards 
 Attachment 2 – 1 page, Weed Abatement Enforcement Charges 
 Attachment 3 – 1 page, Vehicles 
 Attachment 4 – 1 page, Map of District 
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Attachment No. 1 
 

Fairview Fire Protection District 
Abatement Standards 

 

The following standards are considered as a minimum.  The Fire District may require additional 

abatement due to terrain, height of growth, location, use of land, etc. 

 

WEEDS, GRASS, BRUSH AND DEAD GROWTH: 

 

I Residential and Commercial Areas: 

 

 A. Complete Abatement 

 

1. All weeds, grass, or other vegetation that is dry or will become dry during 

the months of May-November of the year, must be removed or otherwise 

abated from the entire parcel of property. 

2. This abatement must be maintained thereafter whenever the growth attains a 

height of 4 inches. 

 

II. Crop Land (to be harvested) and bona fide Pasture Lane 

 (Sufficient Livestock Grazing) 

 

A. Thirty (30) feet wide continuous firebreaks (cleared space) shall be installed and 

maintained around each parcel property line as the terrain will allow. 

B. Thirty (30) feet wide crossbreaks (cleared space) intersecting the firebreaks shall be 

installed to and on: 

 

1. At least one side of all ditches, creeks, fence lines within parcels and other 

vehicular obstructions. 

2. The top of all ridges, hills and saddles. 

3. Both sides of accessible (not closed to public) roads. 
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C. Thirty (30) feet wide minimum cleared space around all buildings or to the property 

line, whichever is closer. 

D. Complete abatement (cleared space) extending at least thirty (30) feet beyond the 

foliage of any tree or trees that would present a hazard to any building or structure. 

 

III. Unused Land-Vacant Property, Without Grazing or Crop Use: 

 

A. Residential and Commercial Areas: 

 

 1. Complete abatement (as per "I" above). 
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Attachment No. 1 

 

Fairview Fire Protection District 

Abatement Standards 

Continued 

 

 B. Rural Property other than "IIIA": 

 

1. Under five (5) acres per parcel: 

 a. complete Abatement 

2. Parcels over five (5) acres: 

a. Two times the width of the firebreaks and cleared space specified in 

"II" above. 

 

IV. Remote Areas-Property Not Adjacent to Accessible Roadways, or Inaccessible because of 

Terrain: 

 

A. Graded fire trails maintained to provide access for fire fighting personnel and 

equipment may be used in place of firebreaks and crossbreaks on an area-by-area 

basis. 

 

RUBBISH, TRASH, OTHER UNSAFE CONDITIONS: 

 

I. All Properties: 

 

 A. All rubbish, trash, trimmings or litter shall be abated. 

B. All wood fuel or lumber shall be neatly stacked or removed from property. 

1. Storage shall be at least 1 ½ times the height of the stack away from all 

structures. 
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ATTACHMENT NO. 2 

 

WEED ABATEMENT ENFORCEMENT CHARGES 

 

 

Property owners found to be in violation of Ordinance #1 shall be handled as follows: 

 

1. A notice to abate will be mailed to those property owners whose property is 

determined to present a hazard per the Weed Abatement Ordinance for Fairview.  

No fee will be assessed if the required corrections are satisfactorily completed by 

the date indicated on the notice. 

 

2. If the property has not been satisfactorily abated by the compliance date, the City of 

Hayward will assign a contractor to abate the property.  In addition to the 

contractor's costs, a $522 fee shall be assessed to cover the City's costs of two site 

inspections, site photographs, researching ownership records of properties in 

violation, sending abatement notices, file preparation and maintenance, internal 

vehicle charges, etc.  Contractor's costs will be paid by Fairview.  Thereupon, the 

City will invoice the property owners on Fairview's behalf in order to recover the 

above costs, if possible. 

 

3. If it is necessary to place a lien on the property to recover unpaid fees, after a public 

hearing and confirmation by the Board of Directors, an additional $392 processing 

fee shall be levied, payable to Fairview Fire Protection District, which shall 

forthwith be delivered to the City of Hayward as reimbursement. 
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ATTACHMENT NO. 3 

 
 

VEHICLES: 

 

Type IV – 2008 Ford F550 4 x 4  

VIN 1FDAW57R58ED28433, Hayward Corp Yard #794 

. 

 

2009 Type III Engine, Westmark/International 

VIN 1HTWEAZNX9J108281 ,Hayward Corp Yard #795 

 

2004/Type I Engine/Pumper, Manufacturer: Seagrave 

VIN 1F9EE28T94CST2055, Hayward Corp yard #793 
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ATTACHMENT NO. 4 
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