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CITY COUNCIL MEETING FOR OCTOBER 25, 2011 
777 B Street, Hayward CA 94541 

www.hayward-ca.gov 
 

 
 

SPECIAL JOINT CITY COUNCIL/REDEVELOPMENT AGENCY/ 
HOUSING AUTHORITY MEETING 

Council Chambers - 7:00 PM 
 
 

CALL TO ORDER Pledge of Allegiance Council Member Zermeño 
 
ROLL CALL   
 
PRESENTATION  Business Recognition Award 
______________________________________________________________________________________ 
 
PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council on items 
not listed on the agenda or Work Session, or Informational Staff Presentation items.  The Council welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within established time limits, and 
focus on issues which directly affect the City or are within the jurisdiction of the City.  As the Council is prohibited by 
State law from discussing items not listed on the agenda, your item will be taken under consideration and may be 
referred to staff.) 
______________________________________________________________________________________ 
______________________________________________________________________________________ 
 
NON-ACTION ITEMS: (Work Session and Informational Staff Presentation items are non-action items.  
Although the Council may discuss or direct staff to follow up on these items, no formal action will be taken.  Any 
formal action will be placed on the agenda at a subsequent meeting in the action sections of the agenda.) 
______________________________________________________________________________________ 
 
WORK SESSION (60-Minute Limit) 
 
1. Downtown Plan Update 
 Staff Report 
 Attachment I 
 Attachment II 
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______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a 
Council member in order for the Council to discuss the item or to permit public comment on the item.  Please notify 
the City Clerk anytime before the Consent Calendar is voted on by Council if you wish to speak on a Consent Item.) 
______________________________________________________________________________________ 

CONSENT  
 

2. Approval of the Minutes of the Special Joint City Council/Redevelopment Agency/Housing 
Authority Meeting on October 11, 2011 

 Draft Minutes 
 
3. Approval of the Minutes of the Special Joint City Council/Redevelopment Agency/Housing 

Authority/Public Finance Authority Meeting on October 18, 2011 
 Draft Minutes 
  
4. Sale of Two City-Owned Properties and Grant of Conservation and Access Easements along 

Hayward Shorelines to East Bay Regional Parks District (EBRPD) 
 Staff Report 
 Attachment I Resolution 
 Attachment II Map 
 Attachment III Purchase Agreement 
 Attachment IV Conservation Easement 
 Attachment V Access Easement 
  
5. Authorization for the City Manager to Execute an Agreement for Professional Services with RMC 

Water and Environment to Conduct a Wastewater Discharge Local Limits Study 
 Staff Report  
 Attachment I Resolution (Approval) 
 Attachment II Resolution (Appropriation) 
  
6. Authorization for City Manager to Execute a Lease Purchase Financing Agreement for the Purchase 

of Police Vehicles 
 Staff Report 
 Attachment I Resolution 
 Exhibit A to Attachment I 
 Exhibit B to Attachment I 
 Attachment II Resolution 
 Attachment III Bid Summary 
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_____________________________________________________________________________________ 
 

The following order of business applies to items considered as part of Public Hearings and 
Legislative Business: 

 Disclosures 
 Staff Presentation 
 City Council Questions 
 Public Input 
 Council Discussion and Action 

_____________________________________________________________________________________ 
 

PUBLIC HEARING  
 
7. Adoption of the Association of Bay Area Governments’ (ABAG’s) Multi-Jurisdictional-Local 

Hazard Mitigation Plan (“Taming Natural Disasters”) as the City of Hayward’s Local Hazard 
Mitigation Plan, and Approval of Amendments to the Conservation and Environmental Protection 
Element of the General Plan Associated with the City of Hayward’s Annex document to ABAG’s 
Plan (General Plan Amendment No. PL-2011-0301) 

Staff Report 
Attachment I Resolution 
Attachment Ia City of Hayward Annex Document 
Attachment II Letter of Commitment 
Attachment III Draft October 6, 2011 Planning Commission Minutes  

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda 
items. 
 
ADJOURNMENT 

 
NEXT REGULAR MEETING – 7:00 PM, TUESDAY, NOVEMBER 1, 2011 

____________________________________________________________________________________ 
 
PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes per 
individual and five (5) minutes per an individual representing a group of citizens or organization. Speakers will be asked for 
their name and their address before speaking and are expected to honor the allotted time. A Speaker’s Card must be 
completed by each speaker and is available from the City Clerk at the meeting. 
____________________________________________________________________________________ 
_____________________________________________________________________________________________________ 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or legislative business 
item listed in this agenda, the issues in the lawsuit may be limited to the issues that were raised at the City's public hearing or 
presented in writing to the City Clerk at or before the public hearing.  PLEASE TAKE FURTHER NOTICE that the City 
Council has adopted Resolution No. 87-181 C.S., which imposes the 90 day deadline set forth in Code of Civil Procedure 
section 1094.6 for filing of any lawsuit challenging final action on an agenda item which is subject to Code of Civil 
Procedure section 1094.5.  
____________________________________________________________________________________ 
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***Materials related to an item on the agenda submitted to the Council after distribution of the agenda 
packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, 
Hayward, during normal business hours. An online version of this agenda and staff reports are 
available on the City’s website.  Written comments submitted to the Council in connection with agenda 
items will be posted on the City’s website.  All Council Meetings are broadcast simultaneously on the 
website and on Cable Channel 15, KHRT. *** 
 

 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 
with Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of 

the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 
_____________________________________________________________________________________________ 

 
 

Please visit us on:  
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DATE: October 25, 2011 
 
TO: City Council  
 
FROM: Development Services Director 
 
SUBJECT: Downtown Plan Update 
 
 
RECOMMENDATION 
 
That Council reviews and comments on this report, providing initial direction as staff begins the 
process for an update to the plan for downtown Hayward. 
 
 
BACKGROUND 
 
The City of Hayward has a number of documents that cover development for the downtown area:  
the Downtown Hayward Redevelopment Plan, adopted in 1975 and revised in 2001; the Downtown 
Hayward Design Plan, adopted 1987, revised 1992; the Downtown Focal Point Master Plan, 
adopted 1991, the Core Area Plan – A Component of the Downtown Hayward Design Plan, adopted 
1992; the Commercial Design Manual – Hayward Downtown Historic Rehabilitation District, 
adopted 1993; and City of Hayward Design Guidelines, adopted 1993.  While these documents all 
have served a purpose, over time goals, objectives and development patterns change.   
 
For instance, The Downtown Hayward Design Plan and the Core Area Plan treat San Lorenzo 
Creek as the Foothill Boulevard entry point, calling for a tall building element, orientation of 
development toward the creek, and a pedestrian bridge.  Today, this entry is thought to be at City 
Center Drive/Hazel Avenue.  The Core Area Plan envisions a supermarket anchor at B 
Street/Foothill Boulevard where Cinema Place is now located; demolition of the historic buildings 
along the easterly side of Mission Boulevard and creating a “grand” boulevard over the Hayward 
Fault; and new housing where Fire Station #1, the Lucky supermarket parking lot, and the City Hall 
parking garage are now located.  The Downtown Focal Point Master Plan envisioned the Main 
Public Library and retail uses where City Hall is now located.  Because of these goal and 
development pattern changes and the recent emphasis on safety and sustainability, it is important to 
revisit the documents and evaluate what works and what doesn’t work in achieving the overall 
vision for the downtown.  
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DISCUSSION 
 
The planning and development guidance for downtown Hayward can be found in multiple 
documents that are nearly twenty years old.  Staff proposes to update a plan for downtown Hayward 
to create one comprehensive document that identifies a vision for the Downtown that better aligns 
with the safe, clean, and green priorities of the City and covers the entirety of the downtown area 
(see map, Attachment I). One of the fiscal year’s goals of the City Council is an update to the 
Downtown Plan. Staff is hoping to achieve this in a number of ways. 
 
The City has contracted with 4th-year undergraduate students from Cal Poly, San Luis Obispo, to 
prepare alternatives for a draft plan for downtown Hayward.  The students will complete their work 
in a series of tasks that began in September and will continue through March 2012 (see project 
scope summary, Attachment II). The focus of the student’s efforts will be within the core downtown 
area, between Foothill Boulevard and Grand Avenue, and between A and D Streets.  In addition, 
they will be examining land use opportunity sites for future development within the Downtown Plan 
area, including, but not limited to, the property at Main and C Streets, the former Mervyn’s 
headquarters site, the City Center property, the BART property at Montgomery Street between A 
and D Streets, and the vacant property on A Street across from the Lucky supermarket.  The 
primary deliverable for the student’s fall quarter work will be an Existing Conditions Report and 
Synoptic Survey for the downtown core area.  With extensive public outreach and oversight by City 
staff, the students will develop draft Plan alternatives and a vision statement in the winter quarter 
during the first three months of 2012. 
 
Secondarily, City staff will be applying for grant funding in early 2012 through the Strategic 
Growth Council’s Sustainable Communities Grant program for preparation of a Downtown Specific 
Plan.  As Council may recall, staff applied for an earlier round of funding for this same project in 
August 2010, but was unsuccessful.  Staff has since been in contact with the Strategic Growth 
Council staff for guidance on creating a more competitive application for this current round.  Staff 
will be coordinating efforts this round with the regional transit agencies, BART and AC Transit, 
whose staff have indicated a willingness to be co-applicants with the City, to enhance access and 
use of transit services at the downtown Hayward BART station.   
 
As staff is finalizing the grant application and as the Cal Poly students begin preparing draft Plan 
alternatives, staff is seeking some initial input from the Council.  The following is a list of questions 
to initiate discussion and feedback that will be useful as the City moves forward on an update to the 
Downtown Plan. 
 

1. What is your overall vision for downtown, (i.e. do you visualize a downtown with a focus 
on nighttime entertainment uses, a focus on daytime office and retail uses, a focus on 
family-oriented activities, or some other focus; and do you have ideas of focus for specific 
areas of downtown, such as an entertainment district between Main Street and Foothill 
Boulevard on B Street?)  

 
2. With safety as a key component to a downtown, what are some things that make you feel 

safe in downtown, (i.e. adequate lighting, public gathering spaces, police presence, 24-hour 
businesses, etc.?) 
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3. Do you feel there are adequate open space and recreational opportunities in downtown or in 

proximity to downtown?  If no, any suggestions for ways to incorporate more or what types 
of open space and recreational opportunities would you like to see? 

 
4. How often do you come to downtown, and for what purposes? What types of uses would 

encourage you to spend more time in downtown? 
 

5. What do you think is the biggest obstacle to transforming the downtown to be more aligned 
with your vision? 

 
ECONOMIC IMPACT 
 
Assuming the downtown begins to transform in accordance with the goals and objectives 
established in the proposed plan update, positive economic impacts should result in the form of new 
businesses bringing additional sales tax revenue to the city and potentially a more active downtown 
with more activity on the street. 
 
FISCAL IMPACT  
 
Staff moved to take advantage of a low-cost, high return opportunity through the assistance of Cal 
Poly faculty and students. The contract with Cal Poly is for $20,000 and is currently being covered 
with cost savings in both the Development Services Department and City Manager’s budgets. Given 
that updating of the Downtown Plan is a Council priority for FY 2012, and given that no funding 
was identified to address the priority in the FY 2012 adopted budget, the opportunity presented by 
the Cal Poly involvement allowed staff a very low-cost way to complete preliminary background 
work to start the update process.  Depending on the outcome of the Redevelopment law suit 
currently before the California Supreme Court, the small cost associated with this contract may be 
reimbursed from the Redevelopment Agency in the future.   
 
If staff is successful in obtaining a grant through the Strategic Growth Council’s Sustainable 
Communities Grant, the City can utilize those funds to offset costs associated with the actual plan 
preparation.  In 2010, City staff estimated a total cost of approximately $1.3M to update the plan, 
including preparation of the associated Environmental Impact Report.  Grant funds cannot be used 
for environmental costs, but grant awards can be a maximum of $1M.   City staff will be seeking 
additional grant opportunities to help offset environmental impact analysis costs that might be 
absorbed by the Redevelopment Agency, should the City be successful with the Strategic Growth 
Council grant.    
 
If the City is not successful in securing a grant to pay for development of a Specific Plan, staff 
would reevaluate the costs and scope of the project and would return to Council at a future date for a 
discussion on this topic. 
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PUBLIC CONTACT 
 
As part of the work the Cal Poly undergraduates will be doing, there will be workshops, stakeholder 
interviews, and a focus group meeting to gather input about the downtown.  Staff is generating a list 
of stakeholders that will be used for workshop invitations, stakeholder interviews and the creation of 
a focus group.  This list will include individuals for detailed focus group interviews, such as Council 
members, Planning Commissioners, Economic Development Committee members, Chamber of 
Commerce members, Downtown Business Improvement Association members, business owners, 
downtown building owners, commercial brokers, neighborhood associations, and Cal State East 
Bay representatives.  Staff will also oversee public meetings, where appropriate, with these various 
groups.  If the City is successful in obtaining the Sustainable Communities grant, additional public 
outreach will be part of that process including community meetings and workshops, as well as 
additional meetings with the stakeholders and committees listed above.   
 
NEXT STEPS 
 
Staff will forward any and all comments and direction received from Council to the Cal Poly 
students for inclusion in the work and analysis they are conducting and to the Planning Commission 
for a work session that will be held in November.  This will also be used as guidance to staff as we 
move forward in updating a plan for downtown Hayward. 
 
Prepared by: Sara Buizer, AICP, Senior Planner 
 
Recommended by: David Rizk, AICP, Development Services Director 
 
 
Approved by: 

 
 
 
Fran David, City Manager 
 
Attachments: 

Attachment I Downtown Specific Plan Area Map  
Attachment II Cal Poly Work Program Summary 
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Agreement #12-074

Attachment II

HAYWARD DOWNTOWN SPECIFIC PLAN
Summary Scope of Work

City and Regional Planning Department, Cal Poly San Luis Obispo
Community Planning Laboratories CRP 410-01/CRP 411-01

Fall and Winter Quarters--2011/2012

PROJECT APPROACH

The proposed project, Draft Downtown Specific Plan for Hayward, CA will be prepared as a collaborative
planning effort between the City and Regional Planning Department at Cal Poly and the City of Hayward
Development Services Department, with assistance from other appropriate City Departments and local,
regional, and state agencies.

The work will be conducted in two phases with corresponding tasks end deliverables which include field
work, surveys and interviews, community meetings and support materials, summary reports, and Draft
Hayward Downtown Specific Plan. In developing the Plan, the Cal Poly team will incorporate the goals set
forth in the City's General Plan as well as all applicable goals and policies from other City documents.

The plan will be largely developed through efficient and effective interaction with the community, City staff,
decision makers, and key stakeholders. All participants in the Plan formulation process will be provided
with a forum for expressing their ideas and concerns which will be incorporated into the final product.

PROJECT TEAM

Draft Hayward Downtown Specific Plan will be prepared by fourth - year undergraduate students in the
City and Regional Planning Department enrolled in the Community Planning Laboratories I and II during
the Fall and Winter quarters of the 2011/2012 Academic Year.

The Community Planning Laboratories (CRP 410 and CRP 411) are organized in a sequence of two, one
quarter long studio classes. Designed to provide a cap-stone experience for the undergraduate seniors,
these classes are structured to provide a bridge between the theoretical knowledge and the application of
that knowledge to "real life" planning situations. The emphasis is on providing a mechanism which will
assist the students in gaining working knowledge of the planning process in general, and planning at the
city/community scale in particular. This is accomplished by engaging students in community-based
projects which provide opportunities for working with the residents, staff and government officials
throughout all stages of the planning process. To provide an added dimension of reality, the class is
structured to simulate the working environment of a professional planning agency with the scope of work
which follows the gUidelines established by the planning and environmental laws of the state of California.

Plan preparation will be conducted as a class project under a close supervision of a faculty member and a
graduate student assistant.

SUMMARY SCOPE OF WORK

The tasks listed below represent a summary of the scope of work to be conducted during two phases of
the project; a more detailed timeline and description of each task is included in the attached Hayward
Downtown Specific Plan Scope of Work. Upon the agreement between City staff and the project director,
some tasks and meeting times may be modified if deemed necessary.

PHASE 1
Tasks:

12



T1: Project Overview/Staff Visit to Cal Poly
T2: Review of City Policy Documents/Plans
T3: Existing Conditions/Field Work/Surveys
T4: Community Workshop #1/ Stakeholder Interviews
T5: Preliminary Vision StatemenUlnterim Report
T6: Focus Group Meeting

Agreement #12-074

September 2011
September/October 2011
October 2011
November 2011
November 2011
December 2011

De/iverab/es:

• Opinion Surveys and Stakeholder Interviews draft summary reports
• Draft Synoptic Survey document

• Workshop #1 Draft Summary report and supporting materials--PowerPoint, posters, maps
• Focus Group Meeting Materials-PowerPoint, posters, maps

PHASE 2
Tasks:

T7: Alternative Concept Plans
T8: Community Workshop #2
T9: Selection of a Preferred Concept Plan

and Interim Presentation

T10: Final Presentation-Proposed Draft Specific Plan

T11: Draft Specific Plan Document

January 2012
February 2012

February/March 2012

March 2012

April 30, 2012

De/iverab/es:
• Public Outreach Summary Report-Opinion Survey, Visual Preference Survey, Stakeholder

Interviews and Public Workshops with support materials (PowerPoint, posters, comments,
attendance list)

• Final Synoptic Survey document
• PowerPoinUposters for Workshop #2 and Final Presentation
• Draft Downtown Specific Plan document

13
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HAYWARD DOWNTOWN SPECIFIC PLAN·· SCOPE OF WORK
Cal Poly CRP 410/411; Community Planning Laboratory I & II

Fall and Winter Quarters 2011/2012

Agreement #12-074

m - " ..~ ',-

P-HNE I: FAY- QIIMreR~'~...18. Deo.emlMr at ~

~ - - =-....... ,,~ '-,- .l,".L.... '~--.r

Work Program Tasks Trips/Meetings/Purpose Cal Poly Responsibilities City Staff Responsibilities

T1.Project Overview City Staff Visits Cal Poly Preliminary review of existing documents Provide an overview of the project area,
September 21 and information; prepare questions for project goals and City's expectations

• Project goals staff

• Opportunities and constraints Initial meeting with students Approve Work Program and schedule

• Infonmation needs to discuss the project area,

• Responsibilities scope of work, and City's

• Expectations expectations

• Deliverables
T2.Review of Existing Documents Review existing information and become Assist students with research and

• Redevelopment Project Area familiar with the City's planning policies, participate as necessary
reports development review and penmitting

• Downtown plans process, and related planning documents Provide existing data, documents, and

• Historic preservation base map information.

survey/inventory Review CPTED Principles restaurant and

• Mission Boulevard Specific entertainment regulations for compliance

Plan and Fonm-Based Code with stated City goals for Downtown.

T3. Existing Conditions Students Visit Hayward Become familiar with physical fonm, Coordinate field trip and

• Land Use Update September 30/0ctober 1 character, and historic pattems of prepare an introduction letter for

• Synoptic Survey OR October 7/8 urbanism/ architecture; conduct field students conducting fieid survey

(Foothil/ Blvd., Mission St., Main St., B (ovemight trip, all students) surveys, and interview staff as needed for

51. (C 51. and 0 5t.) additional information Provide access to web site and set up

• Circulation Field work, information staff interview appointments, and

• Public Faciiities and Services gathering, and staff interviews Prepare public outreach program assist as necessary

• Natural Hazards/Resources

T4.Communlty Workshop#1 Visioning Workshop and Prepare and conduct workshop; develop Send out workshop notices; provide
Visioning and Stakeholders Interviews surveys to establish community opinion facilities and technical/graphic support;

Stakeholders Interviews November 4 & 5 and identify issues; interview attend and participate in the meeting.
(overnight trip, all students) stakeholders

• Preliminary findings

• Opinion Survey Present preliminary results, Prepare summary report to include

• Visual Preference Survey conduct opinion surveys and surveylinterviews results and Workshop
stakeholders interviews #1 results

T5.Prelimlnary Vision Statement Potential Staff Visit to Cal Prepare vision statement, planning goals, Review findings and provide feedback
and Interim Report Poly and draft final presentation for staff

November 18 review
Interim Report presentation

14
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Agreement #12-074

T6.Focus Group Meeting Meeting In Hayward Organize meeting to engage focus group Assist in developing a list of Focus
December 3 (day trip, smalier members in developing Specific Plan Group members; send out Invitations;

• Plan Vision and Goals group of students) goals/identification of opportunity sites provide facilities, and participate in the

• Development Opportunity and design concepts meeting

Sites Meet with Focus Group

• Design Guidelines members Prepare summary report of the meeting
outcome

.' . ' . . -_... ~~ .
~lUE II: WfNTIiR QlJAftilieUI11t (iJanl,l~ 3,- MilIJJ!bJ Qll

- .~ '.

Work Program Tasks Trips/Meetings/Purpose Cal Poly Responsibilities City Staff Responsibilities

T7. Alternative Concept Plan Develop three land-use altematives Provide feedback and assistance as
Development based on vision statement and Focus needed

Group input, including identification of

• Alternative Concept Plans specific opportunity sites with

• Opportunity Sites/ development scenarios.

Develooment Scenarios
TB.Communlty Workshop #2 Community Workshop #2 in Present land use alternative concept Distribute Workshop announcements;
Alternative Concept Plans Hayward plans and engage community in selecting reserve meeting room; provide

Early February (214) preferred development scenarios refreshments and

• Alternative Concept (overnight trip, entire class) technical/graphic support
Plans/development scenarios Present alternative concept Prepare Workshop #2 summary report

plans for community review

T9.Preferred Concept Plan and Potential Staff Visit to Cal Prepare Summary Draft Preferred Attend presentation and provide
Draft Specific Plan Elements Poly Concept Plan and present to staff feedback

Early March (3/2)
T10.Phase II Presentation Public Meeting in Hayward - Prepare and present summary of Publicize the meeting, and

Joint Planning findings-Preferred Land Use provide facilities and technical/graphic

• Proposed Draft Specific Commission/City Council Alternative/Design Guidelines and Draft support

Plan March 8, 2012 Specific Plan elements
(overnight trip, smaller group)
Present summarY of findinos

T11:Draft Specific Plan Document Prepare Draft Specific Plan document Provide feedback as needed
including: Description of Planning
Process; Land Use and Open Space;
Transportation, Circulation, and Parking;
Streetscape and Landscaping; Urban
Desion Guidelines

15
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DRAFT 1 

MINUTES OF THE SPECIAL JOINT CITY 
COUNCIL/REDEVELOPMENT AGENCY/HOUSING 
AUTHORITY MEETING OF  
THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, October 11, 2011, 7:00 p.m. 

 
The Special Joint City Council/Redevelopment Agency/Housing Authority Meeting was called to 
order by Mayor/Chair Sweeney at 7:00 p.m., followed by the Pledge of Allegiance led by 
Council/RA/HA Member Peixoto. 
 
ROLL CALL 
 
 Present: COUNCIL/RA/HA MEMBERS, Zermeño, Halliday, Peixoto, Salinas, 

Henson  
   MAYOR/CHAIR Sweeney  
 Absent: COUNCIL/RA/HA MEMBER Quirk 
 
CLOSED SESSION ANNOUNCEMENT 
 
City Attorney Lawson noted that Council met with Legal Counsel pursuant to Government Code 
54956.9 regarding Rental Housing Owners, et al., v. City of Hayward, Court of Appeal No. 
A128168; with Legal Counsel pursuant to Government Code 54956.9 regarding Mitchell 
Engineering v. City of Hayward, Alameda County Superior Court No. HG 09483573; and with 
Labor Negotiators pursuant to Government Code 54957.6 regarding all bargaining units.  As it 
relates to the three items, there was no reportable action. 
 
PRESENTATION  
    

Energy Efficiency Contest Drawing 
 
Mayor Sweeney noted that the City of Hayward has been using its allocation of $1.3+M Energy 
Efficiency and Conservation Block Grant funds to implement strategies of the Climate Action Plan. 
He added that PG&E is offering rebates of up to $4,000 for completed energy efficiency 
improvements and Hayward is offering up to $6,250 in rebates to eligible Hayward homeowners.   
In an effort to promote the incentives he explained the City developed a contest and staff received 
over 50 entries with each contestant eligible for a discount of up to $250 on a home energy 
efficiency assessment, valid through December 31, 2011.  Mayor Sweeney drew two names - Irmalle 
Johnson and Diane Peterson.  Each Hayward residents won a full home energy efficiency package.   
 
PUBLIC COMMENTS 
 
Mr. Jim Drake, Franklin Avenue resident, reiterated his concern about the Route 238 Corridor 
Improvement Project and the fact that construction workers were not following Caltrans’ safety 
criteria when performing roadwork. He asked staff if the City of Hayward would be liable for any 
damages or accidents incurred by the public arising from the roadwork. Public Works Director 
Bauman responded that the construction contractor would be liable for any potential claims. Mr. 
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Drake also mentioned that the Jackson underpass, near the freeway, and the BART underpass, also 
on Jackson Street are in bad condition.  
 
Mr. Dan Henriques, currently homeless, said he was cited by Hayward Police for removing trash 
from public streets and/or the sidewalk. Mr. Henriques noted the citation required him to appear in 
court and he was concerned that he would lose money and possibly his car.  He emphasized that 
even though he has been homeless for the last five years, he continues to volunteer in Hayward. 
Mayor Sweeney asked City Manager David to look into this and report her findings to the City 
Council.  
 
Mr. Rudy Grasseschi, business owner of the The Cobblers located on Foothill Boulevard, expressed 
that the removal of the crosswalk on Foothill Boulevard, between A Street and City Center, was 
going to impact his business because it will reduce the number of people who are able to utilize the 
crosswalk.  Mr. Grasseschi commented that the “loop concept” was supposed to maintain the area 
pedestrian friendly. Mr. Grasseschi urged the City Council to keep the crosswalk in place and 
recommended a push button crosswalk to help pedestrians cross the street and to assist with the 
traffic flow.  
 
Mr. Elie Goldstein, business owner of Kraskis Nutrition located on Foothill Boulevard, concurred 
with Mr. Grasseschi’s concerns and noted the importance to business owners on both sides of 
Foothill Boulevard to retain the crosswalk because it allowed their customers to conveniently walk 
to shops in the area. Mr. Goldstein expressed the need to have more signs along Foothill Boulevard 
to let motorists know there was convenient parking in the rear parking lot and to guide potential 
customers to the area. Public Works Director Bauman stated that staff was conducting pedestrian 
counts to determine how frequently pedestrians use the current crosswalk and that staff would look 
into having more signs on Foothill Boulevard. Mayor Sweeney requested that staff keep the business 
owners in the area updated with information regarding this project.    
 
Ms. Linda Bennett, Hayward resident, expressed opposition to the Calpine project, indicating that 
the initial commitment of $20 million to construct the new library was not honored. Ms. Bennett 
stated that although Calpine will initially employ contractors for the purposes of constructing the 
Calpine facility, only a number of people will be employed by the company once the facility is built. 
  
 
Mr. Kim Huggett, Chief Executive Officer of the Hayward Chamber of Commerce, invited everyone 
to the City of Hayward’s Restaurant Walk on October 20, 2011 from 5:00p.m. - 9:00p.m. He noted 
the benefactors of this event will be the scholarship program for Leadership Hayward and the 
afterschool program at the Library. Mr. Huggett acknowledged that the event was inspired by 
Economic Development Manager, Sean Brooks.  
 
Jacob Bamberger, Pompano Avenue resident, shared his positive experience of participating in 
activities at a boxing club. He stated that he wanted other kids to be able to go there so that they too 
could learn the skills that were taught at the club.   
 
Daisy Bamberger, Pompano Avenue resident, asked for Council’s help in finding a permanent 
location for the boxing club and keeping it alive. She expressed that the boxing club had instilled 
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self-confidence in her and had enabled her to be comfortable when speaking in front of large 
audiences. She stated that the boxing club also deterred kids from crime and violence.  
 
Mr. Mario Bamberger, Pompano Avenue resident and volunteer member/coach of the boxing club, 
asked for assistance in finding a place to operate the club in Hayward. He stated that the objectives 
of the club was to keep kids off the streets, teach kids positive values, and present them with better 
options in life. He commented that the boxing club, operated by volunteers, helped him turn his life 
around and he wanted the club to continue to be a resource for kids in a similar situation. Mr. 
Bamberger stated that the Alameda County Deputy Sheriff’s Activities League was interested in 
working in collaboration with his boxing club. 
 
WORK SESSION 
 
1. Historic Preservation Program – Implementation Update 

 
Staff report submitted by Planning Manager Patenaude, dated 
October 11, 2011, was filed. 

 
Development Services Director Rizk announced the report and introduced Planning Manager 
Patenaude who provided a synopsis of the report and responded to questions. 
 
Council Member Halliday stated that although she was in favor of historical preservation, she was 
concerned that the proposed Historic Preservation Program could potentially create additional costs 
for property owners.  Ms. Halliday further asked about flexibility with zoning standards under the 
Mills Act Program and Planning Manager Patenaude noted that many historical properties do not 
comply with today’s setback requirements and variances would need to be automatically provided.   
 
Council Member Halliday referred to the City’s list of potential historic properties and pointed out 
that the Historical Society Building should be listed as belonging to the City. In response to her 
questions if government agencies are subject to the same provisions, Planning Manager Patenaude 
responded that the federal government’s mandate was probably more rigorous than the City’s. Ms. 
Halliday noted that the Post Office building had a mural and other historical elements worthy of 
preservation.   
 
Council Member Zermeño supported staff’s recommendations on the proposed buildings. He asked if 
there was any historical value to the public library that needed to be preserved. 
 
Planning Manager Patenaude indicated that the front portion of the library, along Mission Boulevard, 
retains historical integrity and added that once the new library is constructed, the City can then 
determine how it wants to proceed with preservation of the existing building.  Mr. Zermeño also 
supported the preservation of the Post Office on C Street. In response to Mr. Zermeno’s inquiry about 
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the gas station on Winton Avenue/Hesperian Boulevard, Mr. Patenaude responded that the gas station 
did not seem to have historical value.  
 
Council Member Henson supported the work done with the Prospect Hill Neighborhood and looked 
forward to forthcoming information. Mr. Henson recommended staff look into designating the homes 
inhabited by the first ethnic groups in Hayward as historical sites, e.g., the first Asian family, African-
American family, Latino family, etc.  He also suggested finding a location to establish a preservation 
park to create a meeting space.   
 
Council Member Peixoto expressed enthusiasm for the residential component of the Historic 
Preservation Program. Council Member Peixoto stated that if someone came up with a great idea for 
the use of a building in the downtown business area, he would be opposed to the historicalness 
trumping the functionality of that building. Planning Manager Patenaude stated that the City’s 
Ordinance does not govern interior spaces. 
 
Council Member Salinas echoed Council Member Peixoto’s comments and asked if this program 
would make it more difficult for businesses to open in the downtown area. Planning Manager 
Patenaude noted that there were examples of historic downtowns having lot of vibrancy and added 
that modern businesses have been able to take advantage of the style and structure of historic 
buildings.  City Manager David noted that potential business owners in the downtown area were 
attracted to some of the historical structures due to the tax credits and tax benefits.  Mr. Salinas 
supported the idea of transforming the City’s historic buildings into beautiful shops and/or restaurants 
as other cities have already done.  
 
Mayor Sweeney agreed with the perspective of the apartment owners that it would be unreasonable to 
require all property owners of post-1946 multi-family residential buildings to obtain historic 
alteration permits. He stated that the City should look at this on a case-by-case basis, pursuing 
historic designations for post-1946 multi-family structures under special circumstances by bringing 
this to the attention of the Planning Department or the City Council.  
 
Mayor Sweeney agreed with Council Member Henson about preserving structures that were historic 
due to the individuals who lived there. Mayor Sweeney commented that the Historic Preservation 
Program should function well within the community.  
 
2. General Fund Ten -Year Financial Plan Update 
 

Staff report submitted by Director of Finance Vesely, dated October 
11, 2011, was filed. 

 
City Manger David announced the report and introduced Finance Director Vesely who provided 
a synopsis of the report. 
 
Council Member Halliday expressed concern about the unfunded liability mentioned in the report and 
capital needs and noted that a portion of the City’s budget should be directed towards these needs. In 
regards to workers compensation unfunded liability, Finance Director Vesely noted that, effective 
2012, the City Council adopted a contribution towards workers compensation liability that would 
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continue throughout the ten-year plan, amounting to $310,000 per year. In response to Ms. Halliday’s 
question regarding participation in the East Bay Regional Communications System Authority for 
regional communications interoperability, City Manager David noted that the interoperability 
program would be discussed at a forthcoming meeting. 
 
Council Member Halliday asked staff why the City experienced a decline in sales tax revenues of .2% 
while the Alameda County had an increase of 7%.  Finance Director Vesely responded that staff and 
MuniServices, the sales tax consultant for the City, are looking into a number of different variables 
which may have contributed to the decline in sales tax revenues.  
 
In response to Council Member Henson’s question regarding increases to potential revenue sources 
such as property taxes, sales taxes, or property transfer taxes, Finance Director Vesely stated that the 
indicators are showing that these revenues would stay low.  Mr. Henson suggested that staff 
reevaluate the automobile sector and added that economic development would play a critical role.   
Council Member Henson noted that communications interoperability was a safety concern and 
therefore a priority for him. 
 
Council Member Zermeño stated that the Shop in Hayward First Program was operating well and 
noted that stores such as Ross, Target, and Kohls increased their sales by 5%. Council Member 
Zermeño urged everyone to shop local and said that once the downtown area was revitalized with 
attractive shops, the economic climate would improve.   
 
Finance Director Vesely confirmed for Council Member Salinas that $28.5 million was a prudent 
sum to have in the reserve and the City could choose to increase the reserve amount incrementally. 
Council Member Salinas stated that Hayward was no different from other cities in addressing 
economically difficult times and invited constituents to come and express questions or concerns.  
Council Member Salinas stated that he was sympathetic with the concessions that employee groups 
were being asked to make in uncertain times. 
 
Council Member Peixoto expressed he had been receiving questions from constituents and bargaining 
unit members asking him why they have to make concessions again and stated that part of the 
confusion  was the distinction between the fiscal year deficit and the on-going structural deficit. 
Finance Director Vesely stated that the challenge is that costs outweigh revenues.   Council Member 
Peixoto asked staff about the police staff through the ARRA COPS grant, the contractual obligation, 
and the impact to next year’s budget.  Finance Director Vesely confirmed the City is contractually 
obligated to fully fund the nine police officers’ positions and stated that a designation was set aside in 
the General Fund Reserve to fund for the fourth-year requirement; however, staff would have to 
examine if the liquid fund reserve would be sufficient. Council Member Peixoto acknowledged that 
although the City had taken actions to make cutbacks in many areas, he stated that the City continues 
to have a structural deficit and thanked all employees for their concessions to help reduce the deficit.  
 
Mayor Sweeney stated that the challenge is that revenues are flat and down and, as a service 
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organization, the City needs to continue to operate in order to deliver services. He added that 
negotiations with the bargaining units are crucial to helping the City get to a balanced budget. Mayor 
Sweeney indicated that the ERAF (Educational Revenue Augmentation Fund) tax shift will cost the 
City $6 million. Mayor Sweeney pointed out that another factor that affects sales and property taxes 
are the condition of the schools. He stated that the community needs to address this problem and 
failure to do so would mean that the City would be faced with more revenue challenges in future 
years.   
 
CONSENT 
 
Consent Items 6 was removed for further discussion. 

 
3. Approval of the Minutes of the Special Joint City Council/Redevelopment Agency/Housing 

Authority Meeting on September 20, 2011 
 
It was moved by Council/RA/HA Member Henson, seconded by Council/RA/HA Member 
Halliday,   and carried with Council/RA/HA Member Quirk absent, to approve the minutes of the 
Special Joint City Council/Redevelopment Agency/Housing Authority Meeting of September 20, 
2011. 
 
4. Approval of the Minutes of the Special Joint City Council/Redevelopment Agency/Housing 

Authority Meeting on September 27, 2011 
It was moved by Council/RA/HA Member Henson, seconded by Council/RA/HA Member 
Halliday,   and carried with Council/RA/HA Member Quirk absent, to approve the minutes of the 
Special Joint City Council/Redevelopment Agency/Housing Authority Meeting of September 27, 
2011. 
 
5. First Responder Advanced Life Support (FRALS) Agreement 
 

Staff report submitted by Fire Chief Bueno, dated October 11, 2011, 
was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Halliday, and carried with 
Council Member Quirk absent, to adopt the following: 
 

Resolution 11-156, “Resolution Authorizing the City Manager to 
Negotiate and Execute a First Responder Advanced Life Support 
Provider Agreement with the County of Alameda” 

 
6. Authorization for the City Manager to Negotiate and Execute a Professional Services Agreement 

for Design Services Associated with Median Landscape Improvements on Industrial Parkway 
from Interstate 880 to Mission Boulevard 

 
Staff report submitted by Deputy Director of Public Works Fakhrai, 
dated October 11, 2011, was filed. 
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Mr. Jim Drake submitted a card to speak on this item, but did not speak. 
 
Council Member Halliday asked why staff selected 35% of project completion as the level at which 
point representatives of the neighborhood associations would be contacted.  Public Works Director 
Bauman indicated that the timeframe was set at 35% completion because at that point staff would 
have information to present to the public. Director Bauman noted that staff had contacted the 
neighborhoods to inform them of the plans for the project and would work with the community to 
ensure that their input was factored into the project.  
 
Council Member Halliday moved the item and Council Member Zermeño seconded it. 
 
Mayor Sweeney commented that the item was moved with the understanding that Fairway Park 
residents would be thoroughly involved in this process.  
  
It was moved by Council Member Halliday, seconded by Council Member Zermeño, and carried with 
Council Member Quirk absent, to adopt the following: 
 

Resolution 11-160, “Resolution Authorizing the City Manager to 
Negotiate and Execute a Professional Services Agreement with David 
Babcock & Associates for Design Services Associated with Median 
Landscaping Improvements on Industrial Parkway From Interstate 880 
to Mission Boulevard, Project No. 5184” 

 
7. Network Infrastructure Maintenance Agreement Renewal 
 

Staff report submitted by Technology Services Director Priest, dated 
October 11, 2011, was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Halliday, and carried with 
Council Member Quirk absent, to adopt the following: 
 

Resolution 11-157, “Resolution Authorizing Execution of a Three-
Year Equipment Maintenance Lease Agreement for Network 
Infrastructure Maintenance with Cisco Capitol” 

 
8. Community Services Commission Members 
 

Staff report submitted by City Clerk Lens, dated October 11, 2011, 
was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Halliday, and carried with 
Council Member Quirk absent, to adopt the following: 
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Resolution 11-158, “Resolution Confirming Members of the 
Community Services Commission” 

 
Resolution 11-159, “Resolution Accepting the Written Resignation of 
James E. Millet III from Human Services Commission” 

 
LEGISLATIVE BUSINESS 
 
9. Adoption of Ordinance Reclassifying the Zoning Designation for Properties in the South 

Hayward BART/Mission Boulevard Form-Based Code Area; and Adoption of Ordinance 
Amending the Zoning Ordinance Chapter 10, Article 1 of the Hayward Municipal Code, and Off-
Street Parking Regulations, Chapter 10, Article 2 of the Hayward Municipal Code and Adding a 
New Article 24 “South Hayward Bart/Mission Code,” All Relating to the Adoption of the South 
Hayward Bart/Mission Boulevard Form-Based Code 

 
Staff report submitted by City Clerk Lens, dated October 11, 2011, 
was filed. 

 
Mayor Sweeney noted the item was introduced on September 27, 2011, and it appeared under 
Legislative Business because it did not receive unanimous vote. 
 
There being no public comments Mayor Sweeney opened and closed the public hearing at 9:08 p.m. 
 
It was moved by Council Member Henson, seconded by Council Member Halliday, and carried with 
Council Member Quirk absent, to adopt the following: 
 

Ordinance 11-11, “An Ordinance Reclassifying the Zoning 
Designation for Properties in the South Hayward BART/Mission 
Boulevard Form-Based Code Area” 

 
Ordinance 11-12, “An Ordinance Amending the Zoning Ordinance, 
Chapter 10, Article 1 of the Hayward Municipal Code, and Off-Street 
Parking Regulations, Chapter 10, Article 2 of the Hayward Municipal 
Code, and Adding a New Article 24 “South Hayward BART/Mission 
Boulevard Form-Based Code” to Chapter 10 of the Hayward 
Municipal Code, All Relating to the Adoption of the South Hayward 
BART/Mission Boulevard Form-Based Code” 

 
10. Red Light Camera Update  

  
Staff report submitted by Chief of Police Urban, dated October 11, 
2011, was filed. 

 
Police Chief Urban provided a synopsis of the report.   
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In response to Council Member Henson’s inquiry of whether the Computer Aided Dispatch/Records 
Management System (CAD/RMS) would improve data gathering for the Program, Chief Urban 
noted that the new system would be able to capture more accurate detail and this information would 
be easily attained by the crime analyst.  In terms of legal challenges, Chief Urban noted that they 
continue to exist and added that there were positive and negative aspects associated with the 
Program:  it was an expensive program to operate with a greater part of the revenue going to the 
company, but when paired with smarter and more efficient policing, the cameras would reduce the 
number of collisions.  Mr. Henson added that there was a benefit to the pedestrian count-down 
signalization being placed at intersection traffic lights because it helped warn drivers when traffic 
lights change.  
 
In response to Council Member Zermeño’s question for reasons why cities chose to drop out of the 
Red Light Camera program, Police Chief Urban explained one reason was because 2/3 of the revenue 
collected from the program went to the monitoring company. City Manager David commented that 
another reason was the lack of strong evidence in the industry that red light cameras were effective in 
reducing collisions.   
 
Police Chief Urban clarified for Council Member Salinas that the City leases the cameras via a five-
year contract per camera, and when a contract expires, staff could determine if it was beneficial to 
continue having the camera at that particular location.  Mr. Salinas further asked staff if the current 
proposal included both utilizing the red light camera enforcement program as well as the deployment 
of a traffic officer. Chief Urban confirmed the Police Department would be using both means in an 
effort to reduce collision occurrences in the City.   In response to Council Member Salinas’ question, 
Sergeant Olthoff stated that the intersections with highest number of collisions are: Foothill 
Boulevard/Grove Way, Hesperian Boulevard/A Street, Santa Clara Way/Jackson Street, and 
Tennyson Road between Patrick Avenue and Tampa Avenue. 
 
Council Member Halliday expressed support of the Red Light Camera Program stating that the 
cameras serve as a deterrent to reckless driving and also catches violators who run red lights. She 
indicated that although reducing collisions was one objective of the program, the program also helped 
to ensure the safety of all motorists and pedestrians.  
 
There being no public comments Mayor Sweeney opened and closed the public hearing at 9:32 p.m. 
 
Mayor Sweeney concurred with Council Member Halliday’s comment and also agreed with staff that 
the RedFlex program needed constant evaluation. He noted that at the intersection of 
Winton/Hesperian, drivers were proceeding through the intersection with more caution, implying that 
cameras were a good deterrent. Mayor Sweeney stated that although the Red Light Camera Program 
helps bring in revenue to the City, he expressed that Hayward residents should not pay fines unless 
they are running red lights and driving recklessly.  
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11. Amended and Restated Joint Powers Authority Agreement for the Alameda County Associated 
Community Action Program (ACAP)  

 
Staff report submitted by City Manager David, dated October 11, 
2011, was filed. 

 
City Manager David provided a synopsis of the report.  
 
In response to Council Member Peixoto’s question as to how the amendment to the Joint Powers 
Authority (JPA) Agreement would limit the liability of its members, City Attorney Lawson stated 
that the existing JPA Agreement did not limit the liability of the member agencies and therefore 
needed to be amended.  Additionally, he explained the amended JPA Agreement would facilitate the 
agency’s ability to conduct business and would allow the agency to shut itself down.  
 
City Manager David responded to Council Member Peixoto’s question stating that the City had 
spent approximately $101,000 to pay the outstanding obligations of the Alameda County Associated 
Community Action Program (ACAP).  She commented that every member agency had contributed 
similar amounts to resolve the issue.  
 
In response to Council Member Peixoto’s inquiry about having a third party conduct an audit, City 
Manager David noted that the ACAP Interim Executive Director Ambrose contracted an outside 
auditor who was preparing an audit report.  It was also noted that there was a preliminary audit 
conducted by the County Auditor-Controller.  Council Member Peixoto stated that it was improper 
to have the County Auditor-Controller conduct the audit for ACAP because the County was the 
fiscal agent.  Ms. David noted that the JPA Agreement called for the Auditor-Controller to do an 
annual audit, and as a precaution, the Board sought out an outside auditor’s opinion as well. Mr. 
Peixoto emphasized that the public’s money should not be misspent in this manner and hoped for a 
resolution.    
 
Council Member Henson asked if there was potential to form another JPA that would continue to 
deliver services provided by ACAP. City Manager David was doubtful that another JPA would be 
formed in the near future. City Manager David noted that the Interim Executive Director Ambrose 
was able to transfer some of ACAP programs to other non-profit organizations in order to continue 
delivering these services.  
 
Council Member Halliday was impressed by the plan that had been developed by the City 
Manager’s group and asked that if this new governing board was made up of only appointed 
officials. City Manager David noted that the cities would continue to be member agencies and they 
would each have an appointed official representing them on the new governing board, noting that 
she would be the appointee for Hayward.  Ms. David added that the actions of the agency would be 
purely administrative with no service delivery.  
 
There being no public comments Mayor Sweeney opened and closed the public hearing at 9:48 p.m. 
 
Council Member Zermeño moved per staff recommendation and Council Member Henson seconded 
it. 
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Mayor Sweeney asked staff to provide the Council with reports about ACAP and its significant 
benchmarks or achievements, at least twice a year.  Council Members Zermeño and Henson were 
amenable to the request. 
  
It was moved by Council Member Zermeño, seconded by Council Member Henson, and carried with 
Council Member Quirk absent, to adopt the following with direction to staff to provide Council with 
reports about ACAP and its significant benchmarks or achievements, at least twice a year.   
 

Resolution 11-161, “Resolution Authorizing the City Manager to 
Execute the Amended and Restated Joint Powers Agreement for the 
Alameda County Associated Community Action Program (ACAP)” 

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Council Member Zermeño announced the City of Hayward Restaurant Walk event on October 20, 
2011.  Mr. Zermeño also expressed objection to eliminating the crosswalk on Foothill Boulevard 
between East A Street and City Center Drive. 
 
Council Member Salinas reiterated the announcement for the City of Hayward Restaurant Walk 
event.  Mr. Salinas commended Council Member Halliday for helping organize the successful 
Hayward Volunteer Recognition and Awards Dinner at St. Rose Hospital’s Grand White Tent. He 
also acknowledged Supervisor Nadia Lockyer’s participation and congratulated St. Rose Hospital 
for the success of events held at the Grand Tent. 
 
Council Member Peixoto reported that on October 6, 2011, he, along with Public Works Director 
Bauman and Deputy Public Works Director Ameri, attended a stopwaste.org workshop related to 
bio-solids and converting waste into energy. 
 
Council Member Halliday thanked all for attending the Hayward Volunteer Recognition and Awards 
Dinner event and Mayor Sweeney for serving as the master of ceremonies.  She also reported that 
she represented Mayor Sweeney at the ribbon-cutting celebration for the State Route 92/Interstate 
880 Interchange Reconstruction Project on October 7, 2011.   
 
Council Member Henson announced that the Alameda County Transportation Commission was 
going to have a retreat on December 16, 2011, to discuss the Countywide Transportation Plan – 
Transportation Expenditure Plan, and requested that City staff convene a meeting to obtain Council’s 
input prior to the retreat.    There was consensus to schedule a meeting. 
 
 
ADJOURNMENT  
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Mayor/Chair Sweeney adjourned the meeting at 9:56 p.m. 
 
APPROVED: 
___________________________________________ 
Michael Sweeney, Mayor, City of Hayward 
Chair, Redevelopment Agency/Housing Authority 
 
ATTEST: 
____________________________________________ 
Miriam Lens, City Clerk, City of Hayward 
Secretary, Redevelopment Agency/Housing Authority 
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The Special Joint City Council/Redevelopment Agency/Housing Authority/Public Financing 
Authority Meeting was called to order by Mayor/Chair Sweeney at 7:00 p.m., followed by the 
Pledge of Allegiance led by Council/RA/HA/PFA Member Henson. 
 
ROLL CALL 
 
 Present: COUNCIL/RA/HA/PFA MEMBERS, Zermeño, Quirk,  
   Halliday, Peixoto, Salinas, Henson  
     MAYOR/CHAIR Sweeney  
 Absent: None 
 
CLOSED SESSION ANNOUNCEMENT 
 
Mayor Sweeney noted that Council met with Labor Negotiators pursuant to Government Code 
54957.6 regarding all bargaining units.  There was no reportable action. 
 
PUBLIC COMMENTS 
 
Ms. Wynn Grcich, Industrial Pkwy SW resident, commented on a book titled The Case Against 
Fluoride, which discusses the dangers of fluoride in drinking water. Ms. Grcich stated that 
alternative engineering technology can be used to remove hormones as well as other things from 
the water supply. She added that since hormones and chlorines are known to cause breast cancer, 
individuals should take a preventative approach by considering alternative engineering technology. 
 
CONSENT 

 
1. Amendment to 2002 Association of Bay Area Governments (ABAG) Lease Revenue 

Bonds 
 

Staff report submitted by Director of Finance Vesely, dated October 
18, 2011, was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Peixoto, and carried 
unanimously, to adopt the following: 
 

Resolution 11-162, “Resolution of the City Council of the City of 
Hayward Approving the Form and Authorizing Execution of an 
Amendment to that Certain Debt Service Reserve Forward Delivery 
Agreement, Dated as of January 10, 2002, by and Among the City, 
the Cities of Grass Valley, Solana Beach and South Lake Tahoe, 
Wells Fargo Bank, National Association, as Trustee, and First Union 
National Bank, as Provider, in Connection with the Issuance by the 
Association of Bay Area Governments of its $14,355,000 Lease 
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Revenue Bonds (California Capital Projects) Series 2001-2, Issued in 
Part to Finance Capital Projects for the City, and Authorizing and 
Directing Certain Actions with Respect Thereto” 

 
2. Resolution Authorizing the City Manager to Negotiate and Execute a Lease Amendment and a 

Right-of-Entry with the United States of America for a Parcel of Land at the Hayward Airport 
Property 

 
Staff report submitted by Airport Manager McNeeley, dated 
October 18, 2011, was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Peixoto, and carried 
unanimously, to adopt the following: 
 

Resolution 11-163, “Resolution Authorizing the City Manager to 
Negotiate and Execute a Lease Amendment with the United States of 
America to Return a 24.0 Acre Parcel of Land to the City of 
Hayward and a Right-of-Entry” 

 
3. Annual Investment Review, Adoption of the FY 2012 Statement of Investment Policy, 

Delegation of Investment Authority, and Establishment of a Hayward Public Financing 
Authority Local Agency Investment Fund Account 

  
Staff report submitted by Interim Budget Officer Reinecker, dated 
October 18, 2011, was filed. 

 
It was moved by Council/HA/RA/PFA Member Henson, seconded by Council/HA/RA/PFA 
Member Peixoto, and carried unanimously, to adopt the following: 
 

Resolution 11-164, “Resolution Accepting the Annual Report on 
Investment Program and Activity for the City of Hayward, 
Reaffirming the Statement of Investment Policy and Renewing the 
Delegation of Authority to Make Investments to the Director of 
Finance” 

 
Housing Authority Resolution 11-05, “Resolution Accepting the 
Annual Report on Investment Program and Activity for the City of 
Hayward Housing Authority, Reaffirming the Statement of 
Investment Policy and Renewing the Delegation of Authority to 
Make Investments to the Director of Finance” 

 
Redevelopment Agency Resolution 11-17, “Resolution Accepting 
the Annual Report on Investment Program and Activity for the 
Redevelopment Agency of the City of Hayward, Reaffirming the 
Statement of Investment Policy and Renewing the Delegation of 
Authority to Make Investments to the Director of Finance” 
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DRAFT 3 

MINUTES OF THE SPECIAL JOINT CITY 
COUNCIL/REDEVELOPMENT AGENCY/HOUSING 
AUTHORITY/PUBLIC FINANCE AUTHORITY 
MEETING OF THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, October 18, 2011, 7:00 p.m. 

 
Public Financing Authority Resolution 11-01, “Resolution Accepting 
the Annual Report on Investment Program and Activity for the City 
of Hayward Public Financing Authority, Affirming the Statement of 
Investment Policy and Renewing the Delegation of Authority to 
Make Investments to the Director of Finance and Establishing a 
Hayward Public Financing Authority Agency Account in the Local 
Agency Investment Fund and Authorizing Investment of Monies 
Therein” 

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Council Member Zermeño extended an invitation to everyone to participate in the Keep Hayward 
Clean and Green Task Force Clean Up event on Saturday, October 22, 2011, and noted that 
students from CSUEB and Chabot College will be joining the clean-up efforts, along with 
members of the Hayward Youth Commission.  
 
Council Member Salinas encouraged members of the public to visit the City’s website which has 
an array of information on upcoming events and activities. He mentioned two events scheduled for 
October 20, 2011 – The Great California Shake Out and the City of Hayward’s Restaurant Walk.   
 
Council Member Quirk noted that fluorine is one of the few elements in its natural abundance that 
is not radioactive.  
 
Council Member Peixoto reported that the Housing Authority of the County of Alameda (HACA) 
Board presented an award to Fire Station 1 for its participation in a Family Self-Sufficiency 
Program event.  He also commended Fire Station 1 for its “Firefighter in Pink” Breast Cancer 
Awareness campaign to raise funds for local Hayward treatment centers.   
 
ADJOURNMENT  
 
Mayor/Chair Sweeney adjourned the meeting at 7:09 p.m. 
 
APPROVED: 
___________________________________________ 
Michael Sweeney, Mayor, City of Hayward 
Chair, Redevelopment Agency/Housing Authority/Public Finance Authority 
 
ATTEST: 
____________________________________________ 
Miriam Lens, City Clerk, City of Hayward 
Secretary, Redevelopment Agency/Housing Authority/Public Finance Authority 
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____4____ 
 

 
 
DATE: October 25, 2011 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works 
 
SUBJECT: Sale of Two City-Owned Properties and Grant of Conservation and Access 

Easements along Hayward Shorelines to East Bay Regional Parks District 
(EBRPD) APNs: 438-0020-003-06, 438-0060-013-00, 438-0060-012-00, 438-
0040-001-02 and 438-0080-013-07 

  
RECOMMENDATION 
 
That the City Council adopts the attached resolution (Attachment I) finding that the proposed sale 
and grant of easements is categorically exempt from CEQA pursuant to Section 15325, Transfers of 
Ownership Interest in Land to Preserve Existing Natural Conditions and Historical Resources, and 
authorizing the City Manager to negotiate and execute a Purchase Agreement conveying two City-
owned properties and access and conservation easements to the East Bay Regional Parks District. 
 
BACKGROUND  
 
A 3.79 acre parcel, which is located north of Cabot Boulevard/West of the Hayward Airport (see 
Attachment II), was purchased by the City from EBRPD in June of 1991 and was intended for the 
possible extension of West A Street to Cabot Boulevard.  This project became unfeasible due to 
Hayward Executive Airport’s change in classification and the Federal Aviation Administration’s 
(FAA’s) more stringent safety zone requirements.  A 32.46 acre parcel, also owned by the City, 
which is located between Breakwater and Whitesell (see Attachment II), was acquired from 
Oakland Scavenger in August of 1978 as part of the joint efforts by EBRPD, Hayward Area 
Recreation and Parks District (HARD) and the City of  Hayward to acquire and protect the 
Hayward Shoreline.  The parcel is mostly wetlands and shoreline habitat area and has remained 
unused since it was purchased.  EBRPD staff proposes to acquire these two parcels  for shoreline 
management purposes. 
 
Also, EBRPD proposes public access and conservation easements over four other properties owned 
by the City that total 64.60 acres, encompassing the former West Winton landfill site (see 
Attachment II).  Such request relates to the District’s desire to ensure such land will not be used for 
uses like radio towers that were proposed by Salem Communications in 2009, which the District 
opposed and the City Council ultimately denied. 
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Sale of two City Owned Properties to East Bay Regional Parks District  
October 25, 2011 
  

DISCUSSION  
 
The 1991 sale of the 3.79 acre parcel had a condition that, if the City did not need the land for the 
West A Street extension project, EBRPD could buy back the parcel at the price paid by the City in 
1991, which is approximately $157,000 per acre.  In previous discussions regarding the West 
Winton landfill site, City staff had suggested that EBRPD repurchase this 3.79 acre parcel, which is 
no longer needed by the City.  This past year, as part of a proposal to acquire a conservation 
easement over the entire West Winton landfill site and an access easement for their existing parking 
and staging area, EBRPD did agree to acquire both the 3.79 acre parcel, as well as the 32.46 acre 
parcel.  EBRPD’s purpose in acquiring the 32.46 acre parcel is so they can manage it in conjunction 
with the adjoining wetland/habitat parcel to the east which they will receive from Calpine, as part of 
its agreement regarding the Russell City Energy Center. The 3.79 acre parcel, which is adjacent to 
land owned by EBRPD, will also be used for shoreline management purposes.  The sale price for 
the 32.46 acre parcel is $21,873 per acre, based on an appraisal that evaluated similar habitat 
preservation acquisitions.  The appraised value of the conservation easement and the access 
easement is $212,000. 
 
Both the two sale parcels are zoned Industrial, which is inconsistent with their General Plan Land 
Use designation of Open Space - Baylands; however, since EBRPD’s purpose is the preservation of 
environmental and scenic conservation values and because the District will manage these parcels as 
part of the Hayward Regional Shoreline Park, the use of these parcels will be consistent with their 
General Plan Land Use designation.   
 
A portion of the West Winton Landfill property also is zoned industrial, but since these parcels will 
remain City-owned with conservation easements consistent with their shoreline setting, the potential 
inconsistency between the proposed use and the designation of the eastern most parcel will be 
addressed in the next comprehensive General Plan Update, scheduled to begin next fiscal year.   
 
State law authorizes the City to dispose of property for the benefit of the public.  The proposed 
property transfers satisfy this requirement since the properties will either be preserved in their 
natural state or available for recreational use by the general public. 
 
On October 6, 2011, this item was presented to the Planning Commission and was found to be 
both consistent with the General Plan, and that the conveyance of these parcels is categorically 
exempt from environmental review pursuant to California Environmental Quality Act Guidelines 
(CEQA) Section 15325 Transfers of Ownership of Interest in Land to Preserve Existing Natural 
Conditions and Historical Resources.  Furthermore, the Planning Commission recommended that 
this item be brought before the City Council for approval. 
 
FISCAL IMPACT 
 
Sale of 3.79 acre parcel at $157,000 per acre $594,332
Sale of 32.46 acre parcel at $21,873 per acre $710,000
Grant of Conservation Easement and Access Easement 
on West Winton Landfill Parcels $212,000 

Total $1,515,332
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The revenue to be generated by the sale of the parcels will be deposited into various accounts within 
the City.  Consistent with past practice for the sale of surplus parcels, the $594,332 and the 
$710,000 (total of $1,304,332) will be deposited in the Capital Improvement Fund in order to fund 
various one-time capital projects consistent with the priorities recommended by staff and approved 
by the City Council.  The $212,000 generated from the grant of easements will be deposited into the 
Sewer System Replacement Fund and will partially cover the latest maintenance costs for the 
former West Winton Landfill site.     
 
NEXT STEPS 
 
On November 22, 2011, the EBRPD board is scheduled to approve the purchase agreement and 
conservation and access agreements between EBRPD and the City of Hayward.  Also, on 
November 14, 2011, the HARD Board is anticipated to approve the conservation and access 
easements for the West Winton Landfill, which is covered under the City’s master lease with 
HARD as part of the Shoreline Park.   
 
PUBLIC CONTACT 
 
Because this transaction is between a public agency and a special district, no public notice is 
necessary.  However, the public was afforded the opportunity to speak to this item at the October 6, 
2011 Planning Commission meeting.  
 
Prepared by:  Morad Fakhrai, Deputy Director of Public Works 
 
Recommended by:  Robert A. Bauman, Director of Public Works 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments: 
 
Attachment I _ Resolution authorizing City Manager to execute Purchase Agreement and 

easement documents 
Attachment II _ Map highlighting sale and easement parcels 
Attachment III _ Purchase Agreement 
Attachment IV _ Conservation Easement 
Attachment V _ Access Easement 
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ATTACHMENT I 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 11-_____ 
 

Introduced by Council Member __________ 
 
 

RESOLUTION FINDING THE TRANSACTIONS CATEGORICALLY 
EXEMPT FROM CEQA AND AUTHORIZING THE CITY MANAGER 
TONEGOTIATE AND EXECUTE A PURCHASE AGREEMENT FOR THE 
SALE OF TWO CITY-OWNED PROPERTIES AND THE GRANT OF 
CONSERVATION AND ACCESS EASEMENTS FOR FOUR CITY-OWNED 
PROPERTIES GENERALLY LOCATED ALONG THE HAYWARD 
SHORELINE TO EAST BAY REGIONAL PARKS DISTRICT (EBRPD) 

 
  
 

WHEREAS, on October 6, 2011 the Planning Commission recommended that City 
Council approve the purchase agreement for the sale of two  City-owned parcels (APN 438-
0020-003-06 and APN 438-0080-013-07) and grant  conservation easements (APN 438-0040-
001-02 and a portion of APN 438-0060-130-00) and an access easement (a portion of APN 438-
0060-013-00) over the City-owned West Winton Landfill parcels. 
 
 WHEREAS, on October 6, 2011, the Planning Commission found that the proposed 
transfers of the property interests were consistent with the City of Hayward’s General Plan; and 
 
 WHEREAS, the proposed transfers are categorically exempt from the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15325,Transfers of 
Ownership of Interest in Land to Preserve Existing Natural Conditions and Historical Resources; 
and 
 
 WHEREAS, Government Code Section 37350 authorizes the City to dispose of its 
property for the common benefit and the preservation of the existing natural conditions of the 
Hayward shoreline is a common benefit for residents and visitors alike. 
 
 BE IT RESOLVED that the City Council of the City of Hayward hereby finds that the 
proposed transfers are categorically exempt from the CEQA pursuant to CEQA Guidelines 
Section 15325, Transfers of Ownership of Interest in Land to Preserve Existing Natural 
Conditions and Historical Resources. 
 

BE IT FURTHER RESOLVED by the City Council of the City of Hayward that the City 
Manager is authorized to negotiate and execute a purchase agreement, conservation and access 
agreements and associated transfer documents with East Bay Regional Parks District (EPRPD) 
for the price and on the terms described in the accompanying staff report, in a form approved by 
the City Attorney.  

 

Page 1 of 1 
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IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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ATTACHMENT III 
 
 

PURCHASE AND SALE AGREEMENT  
 
This Agreement is entered into by and between EAST BAY REGIONAL PARK DISTRICT, a California 
Special District ("Parks"), and the CITY OF HAYWARD, a municipal corporation (“City”). 
 

R E C I T A L  
 

WHEREAS, City is the owner of certain real property located on the shoreline of San Francisco Bay 
adjacent to Parks’ Hayward Regional Shoreline.  Said real property, including improvements thereon, if 
any, is more particularly described as follows: 
 

• Parcel A is a 3.79± acre parcel identified as Assessor’s Parcel Number 438-0020-003-06 
(formerly 438-0020-003-04), and located adjacent to Cabot Boulevard and the Oro Loma Marsh.  
This property was formerly part of the Marathon property and was acquired by the City from Parks 
in 1991 through eminent domain for a future “A” Street extension; 
 

• Parcel B is a 32.46± acre parcel acquired by the City from Oakland Scavenger Company in 1978, 
identified as Assessor’s Parcel Number 438-0080-013-07 and located approximately 100 feet 
westerly of the westerly terminus of Johnson Road and northerly of Breakwater Avenue/Highway 
92;  

 
• Parcel C is a 62.71± acre parcel acquired by the City in 1978 and identified as Assessor’s Parcel 

Numbers 438-0040-001-02, 438-0060-012 and -013. Parcel C is a former landfill site which was 
closed in the 1960’s;    

 
WHEREAS, Parks wishes to purchase and City wishes to sell fee title interest in Parcels A and B, a 

conservation easement over Parcel C, and a permanent public access easement for a staging area over 
a portion of Parcel C; and 

 
WHEREAS, the purpose of Parks’ purchase is to expand habitat protection and public recreational 

opportunities at Hayward Regional Shoreline; and 
 
WHEREAS, the various property rights are further described in Exhibits “A” (Parcel A), “B” (Parcel B), 

“C” (Parcel C—Conservation Easement) and “D” (Parcel C — Access Easement), attached hereto and 
incorporated herein by reference; and  

 
WHEREAS, the subject property rights are collectively referred to herein as “the Property except 

where specifically indentified by Parcel.   
 

A G R E E M E N T 
 
NOW, THEREFORE, in consideration of the agreements herein contained and for other good and 
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereby 
agree as follows: 
 
1. Board Approval.  This Agreement is subject to approval by Parks’ Governing Board and by the 

City’s Council and is effective on the date of approval (“Effective Date”).  
 
2. Purchase Price.  Subject to the terms and conditions in this Agreement, City agrees to sell and 

Parks agrees to purchase the Property for $1,515,332.64 (One Million Five Hundred Fifteen 
Thousand Three Hundred Thirty-two Dollars and Sixty-four Cents), as negotiated between the 
parties.   
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 All ad valorem real property taxes and any penalties and costs thereon, and all installments of 

any bond or assessment that constitutes a lien on the Property shall be cleared and paid by City 
as of the date title shall vest in Parks by the recordation of the respective documents herein. 

 
5. Conditions to Parks’ Performance.  Parks’ obligation to perform under this Agreement is 

subject to the following conditions: 
 
 5.1 City’s representations and warranties in this Agreement being correct as of the date of this 

Agreement and as of Close of Escrow. 
 

5.2 City’s performance of all obligations under this Agreement. 
 

5.3 The vesting of title to Parcel A in Parks by quitclaim deed, free and clear of all liens, 
encumbrances, assessments, leases (recorded and/or unrecorded) and taxes, pursuant to 
Section 10 of the Agreement dated June 19, 1991 between Parks and City whereby Parks 
has the right to repurchase Parcel A for the amount of $594,332.64 (Five Hundred Ninety-
four Thousand Three Hundred Thirty-two Dollars and Sixty-four Cents), which is the 
amount of the original purchase from Parks by City.   

 
5.4 Completion by Parks of a Phase 1 environmental assessment on Parcel B which 

demonstrates that the Property is in acceptable condition and free of contamination. 
 

 5.5 The vesting of title to Parcel B in Parks by grant deed in fee simple absolute, free and 
clear of all liens, encumbrances, assessments, leases (recorded and/or unrecorded), and 
taxes except the following “Approved Exceptions” outlined in the Preliminary Report dated 
August 5, 2010, issued by Old Republic Title Company: 

 
Exception 4.  Terms and provisions as contained in an instrument executed by John 
Johnson and Patrizio Mersicano and recorded September 20, 1867 in Book “Y” of Deeds, 
Page 679.   
 
Exception 5.  An easement for existing canals as provided in Exception 4.   

 
Exception 6.  An easement in favor of the State of California for cut and fill purposes 
recorded in a Final Order of Condemnation January 29, 1968 in Reel 2116 of Official 
Records, Image 768.   
 
Exception 8.  An easement for public access in favor of the State of California recorded 
November 3, 1982 in Official Records under Recorder’s Serial Number 167518. 
 
Exception 9.  Rights of the public, County and/or City, in and to that portion of said land 
lying within the lines of Break Water Avenue and/or West Jackson Street 
 
Exception 10.  Any adverse claim based upon the assertion that said land or any part 
thereof is now or at any time has been included within a navigable river, slough or other 
navigable body of water, and rights and easements for commerce, navigation and fishery. 

 
5.6 City’s conveyance to Parks of a conservation easement encumbering Parcel C excepting 

only that portion of the Parcel C that is subject to the easement for public access.  The 
general form of said conservation easement is attached as Exhibit “E,” attached hereto 
and incorporated herein by reference. 
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5.7 City’s conveyance to Parks of a permanent public access easement encumbering a 
portion of Parcel C.  The general form of said public access easement is attached as 
Exhibit “F,” attached hereto and incorporated herein by reference. 
 

5.8 Old Republic Title Company’s being prepared to issue a title insurance policy (“Title 
Policy”) in the full amount of the purchase price, subject only to the Approved 
Exception(s).  

 
If Parks determines that any of these conditions has not been met, Parks shall have the right to 
terminate this Agreement by delivering written notice to City and, if applicable, the Escrow agent, 
upon which delivery the full option payment shall be returned to Parks. 

 
6. Escrow.  By this Agreement, Parks and City establish an escrow (“Escrow”) with Old Republic 

Title Company, 555 12th Street, Suite 2150, Oakland, CA  94607 (“Title Company”).  City hereby 
authorizes Parks to prepare and file escrow instructions with said Title Company, on behalf of 
City, in accordance with this Agreement.   

 
 6.1 Fees and Title Insurance.  Parks shall pay all escrow and recording fees incurred in this 

transaction and, if title insurance is desired by Parks, the premium charged therefor. 
 
 6.2 City’s Deposit into Escrow.  On or before October 15, 2011, City will deliver into Escrow 

with the Title Company the following documents: 
 

A. A quitclaim deed in recordable form and properly executed on behalf of City, in a 
form approved by Parks (“Quitclaim Deed”) conveying to Parks Parcel A. 
 

B. A grant deed in recordable form and properly executed on behalf of City, in a form 
approved by Parks (“Grant Deed”) conveying to Parks Parcel B in fee simple 
absolute, subject only to the Approved Exception(s). 

 
C. A conservation easement in recordable form and properly executed on behalf of 

City, in a form approved by Parks (“Conservation Easement”) conveying to Parks a 
conservation easement over Parcel C. 

 
D. A public access easement in recordable form and properly executed on behalf of 

City, in a form approved by Parks (“Access Easement”) conveying to Parks an 
easement for public access over a portion of Parcel C. 

 
E. City’s affidavit of non-foreign status as contemplated by Section 1445 of the 

Internal Revenue Code of 1986, as amended (“FIRPTA Affidavit”); and 
 

F. City’s affidavit as contemplated by the Revenue and Taxation Code Section 18662 
(“Withholding Affidavit”). 

 
 6.3 Deposit of Purchase Price into Escrow by Parks.  Prior to Close of Escrow, Parks will 

deposit the Purchase Price into escrow with the Title Company.   
 

 6.4 Close of Escrow.  Escrow shall close on or before November 30, 2011, upon the 
conveyance of the above-referenced real property rights to Parks (“Close of Escrow).  On 
the closing date, the Title Company shall close Escrow as follows: 

 
  A. Record the Quitclaim Deed, Grant Deed, Conservation Easement and Access 
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Easement, all marked for return to Parks care of Nancy Wenninger, Assistant 
General Manager/Land Division for Parks (which shall be deemed delivery to 
Parks); 

 
B. Issue the Title Policy; 

  
C. Disburse to the City the Purchase Price; 
 
D. Prepare and deliver to Parks and to City one signed copy of the Title Company’s 

closing statement showing all receipts and disbursements of the Escrow. 
 
If the Title Company is unable to simultaneously perform all of the instructions set forth above, the 
Title Company shall notify City and Parks and retain all funds and documents pending receipt of 
further instructions from Parks. 
 

7. City’s Representations and Warranties.  City makes the following representations and 
warranties with the understanding that these representations and warranties are material and are 
being relied upon by Parks.  City represents and warrants to Parks that as of the date of this 
Agreement and as of the Close of Escrow: 

 
 7.1 Marketable Title.  City is the owner of the Property and has marketable and insurable fee 

simple title to the Property clear of restrictions, leases, liens and other encumbrances, 
subject only to the Approved Exceptions with exception of Parcel C which is subject to a 
Lease between the City and the Hayward Area Recreation and Parks District.  City has 
provided full and complete copies of all leases, licenses or other agreements to Parks and 
there are no defaults or amounts outstanding pertaining to any said agreements.  No 
leases, licenses, or other agreements allowing any third party rights to use the Property 
are or will be in force unless prior consent has been given by Parks in writing.  City will 
provide Parks with a written assignment of all said agreements that have been approved 
by Parks to continue beyond the Close of Escrow.  Commencing with the full execution of 
this Agreement by both parties and until the Close of Escrow, City shall not permit any 
liens, encumbrances or easements to be placed on the property other than the Approved 
Exceptions, nor shall City enter into any agreement that would affect the Property that 
would be binding on Parks after the Close of Escrow without the prior written consent of 
Parks. 

 
 7.2 Condition of Property; “As-Is”.  City has disclosed to Parks all information, records and 

studies maintained by City in connection with the Property concerning hazardous 
substances and that City is not concealing any knowledge of the presence of 
contamination or hazardous substances on, from or under the Property.  Any information 
that City has delivered to Parks is accurate and City has disclosed all material facts with 
respect to the Property. Parcels A and B shall be conveyed from the City to Parks in an 
"as- is" condition with no warranties, express or implied, as to the physical condition of the 
Property, the presence or absence of any patent or latent condition thereon or therein and 
any other matters affecting the Property.   

 
  Commencing with the full execution of this Agreement by both parties and until the Close 

of Escrow, City shall retain the Property in its current condition and not make any physical 
changes to the Property.  City, at City’s sole expense, shall remove all debris and personal 
property thirty (30) days prior to close of escrow.   
 
 City grants to Parks and Parks’ project consultants the right to enter the Property at any 
time until Close of Escrow in order to inspect the Property and perform due diligence.  
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Parks shall give reasonable notice to City before entering the Property.  Parks shall 
defend, indemnify and hold City harmless from any and all claims, demands, liens and 
liability arising from such entry, excepting only those claims, demands, liens and liability 
arising from the sole negligence or willful misconduct of City, its employees or 
representatives. 

 
7.3 Indemnity.  Parks agrees, from and after the date of recording of the Grant Deed 

conveying title to Parcel A and Parcel B from the City to Parks under this Agreement, to 
defend, indemnify, protect and hold harmless the City and its officers, beneficiaries, 
employees, agents, attorneys, representatives, legal successors and assigns 
("Indemnitees") from, regarding and against any and all liabilities, obligations, orders, 
decrees, judgments, liens, demands, actions, Environmental Response Actions (as 
defined herein), claims, losses, damages, fines, penalties, expenses, Environmental 
Response Costs (as defined herein) or costs of any kind or nature whatsoever, together 
with fees (including, without limitation, reasonable attorneys’ fees and experts’ and 
consultants’ fees), ("Damages"), resulting from or in connection with the actual or claimed 
generation, storage, handling, transportation, use, presence, placement, migration and/or 
release of Hazardous Materials (as defined herein), at, on, in, beneath or from Parcel A or 
B (sometimes herein collectively referred to as "Contamination") arising after the Closing 
Date, except and to the extent caused in whole or in part by the City, and except if such 
Damages result from the fraud, misrepresentation or failure to disclose by the 
Indemnitees.  The Parks’ defense, indemnification, protection and hold harmless 
obligations herein shall include, without limitation, the duty to respond to any governmental 
inquiry, investigation, claim or demand regarding the Contamination, at Parks’ sole cost. 

 
 City agrees, from and after the date of recording of the Grant Deed conveying title to 

Parcel A and Parcel B from the City to Parks under this Agreement, to defend, indemnify, 
protect and hold harmless Parks and its officers, beneficiaries, employees, agents, 
attorneys, representatives, legal successors and assigns ("Indemnitees") from, regarding 
and against any and all liabilities, obligations, orders, decrees, judgments, liens, demands, 
actions, Environmental Response Actions (as defined herein), claims, losses, damages, 
fines, penalties, expenses, Environmental Response Costs (as defined herein) or costs of 
any kind or nature whatsoever, together with fees (including, without limitation, reasonable 
attorneys’ fees and experts’ and consultants’ fees), ("Damages"), resulting from or in 
connection with the actual or claimed generation, storage, handling, transportation, use, 
presence, placement, migration and/or release of Hazardous Materials (as defined 
herein), at, on, in, beneath or from Parcel A or Parcel B  (sometimes herein collectively 
referred to as "Contamination") arising before the Closing Date, except and to the extent 
caused in whole or in part by Parks, and except if such Damages result from the fraud, 
misrepresentation or failure to disclose by the Indemnitees.  The City’s defense, 
indemnification, protection and hold harmless obligations herein shall include, without 
limitation, the duty to respond to any governmental inquiry, investigation, claim or demand 
regarding the Contamination, at City’s sole cost. 

 
As used in this Agreement, the term "Environmental Response Actions" means any and 
all activities, data compilations, preparation of studies or reports, interaction with 
environmental regulatory agencies, obligations and undertakings associated with 
environmental investigations, removal activities, remediation activities or responses to 
inquiries and notice letters, as may be sought, initiated or required in connection with any 
local, state or federal governmental or private party claims. 

 
As used in this Agreement, the term "Environmental Response Costs" means any and 

all costs associated with Environmental Response Actions including, without limitation, 
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any and all fines, penalties and damages. 
 

As used in this Agreement, the term "Hazardous Materials" means any substance, 
material or waste that is (1) defined as a "hazardous waste," "hazardous material," 
"hazardous substance," "extremely hazardous waste," or "restricted hazardous waste" 
under any provision of California law; (2) petroleum; (3) asbestos; (4) poly-chlorinated 
biphenyls; (5) radioactive materials; (6) arsenic or other controlled/classified pesticides; 
(7) designated as a "hazardous substance" pursuant to Section 311 of the Clean Water 
Act, 33 U.S.C. Section 1251 et seq. (33 U.S.C. Section 1321) or listed pursuant to Section 
307 of the Clean Water Act (33 U.S.C. Section 1317); (8) defined as a "hazardous 
substance" pursuant to the Resource Conservation and Recovery Act, 42 U.S.C. Section 
6901 et seq. (42 U.S.C. Section 6903) or its implementing regulations; (9) defined as a 
"hazardous substance" pursuant to Section 101 of the Comprehensive Environmental 
Response, Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq. (42 U.S.C. 
Section 9601); or (10) determined by California, federal or local governmental authority to 
be capable of posing a risk of injury to health, safety or property. 

 
 7.4 Other Matters Affecting Property.  To the best of City’s knowledge, there are not presently 

any actions, suits, or proceedings pending or, to the best of City’s knowledge, threatened 
against or affecting the Property or the interest of City in the Property or its use that would 
affect City’s ability to consummate the transaction contemplated by this Agreement.  
Further there are not any outstanding and unpaid arbitration awards or judgments 
affecting title to any portion of the Property.  To the best of City’s knowledge there are not 
presently any pending or threatened condemnation, eminent domain or similar 
proceedings affecting the Property.   

  
 7.5 City’s Agency.  That this Agreement and all other documents delivered prior to or at the 

Close of Escrow have been authorized, executed and delivered by City; are binding 
obligations of City; and are collectively sufficient to transfer all of City’s rights to the 
Property. 

 
8. Parks’ Representations and Warranties. Parks warrants that the Property will be used only in a 

manner consistent with its core mission to acquire, develop, maintain and manage a diverse 
system of interconnected parks which balances public usage and education programs with the 
protection and preservation of its natural and cultural resources. Parks further warrants that, upon 
approval of this Agreement by Parks’ Governing Board, this Agreement shall constitute a binding 
obligation of Parks.   

 
9. Survival.  All of the terms, provisions, representations, warranties and covenants of the parties 

under this Agreement shall survive the assignment, expiration or termination of this Agreement 
and shall not merge in the deed or other documents following the delivery and recordation of said 
deed or other documents. 
 

10. Possession of the Property.  Possession of Parcel A and B, and the Public Access Easement  
shall be delivered to Parks at the Close of Escrow. 

 
11. Assignment and Successors.  This Agreement shall inure to the benefit of and shall be binding 

upon the parties to this Agreement and their respective heirs, successors, and assigns. 
 
12. Notices.  All notices (including requests, demands, approvals or other communications) under 

this Agreement shall be in writing.  The place for delivery of all notices given under this 
Agreement shall be as follows: 
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City:  City of Hayward 
  c/o Robert Bauman, Public Works Director 
 
 
  Telephone:  (510) 583-4710 
  

  Parks:  East Bay Regional Park District 
    Land Acquisition Department 
    2950 Peralta Oaks Court 
    Oakland, CA   94605-0381 
    Telephone: (510) 544-2600 
     

or to such other addresses as City and Parks may respectively designate by written notice to the 
other. 
 

13. Entire Agreement.  The parties have herein set forth the whole of their agreement.  The 
performance of this agreement constitutes the entire consideration for said document and shall 
relieve Parks of all further obligation or claims.  City has no other right or claim to compensation 
arising out of or connected with the acquisition of the Property by Parks. 

 
14. Construction.  The section headings and captions of this Agreement are, and the arrangement of 

this instrument is, for the sole convenience of the parties to this Agreement.  The section 
headings, captions and arrangement of this instrument do not in any way affect, limit, amplify or 
modify the terms and provisions of this Agreement.  This Agreement shall not be construed as if it 
had been prepared by one of the parties, but rather as if both parties had prepared it.  The parties 
to this Agreement and their counsel have read and reviewed this Agreement and agree that any 
rule of construction to the effect that ambiguities are to be resolved against the drafting party shall  
not apply to the interpretation of this Agreement.  The Recitals are and shall be enforceable as a 
part of this Agreement. 

 
15. Further Assurances.  Whenever requested to do so by the other party, each party shall execute, 

acknowledge and deliver all further conveyances, assignments, confirmations, satisfactions, 
releases, powers of attorney, instruments of further assurance, approvals, consents and all further 
instruments and documents as may be necessary, expedient, or proper in order to complete all 
conveyances, transfers, sales, and assignments under this Agreement, and do all other acts and 
to execute, acknowledge, and deliver all documents as requested in order to carry out the intent 
and purpose of this Agreement. 

 
16. Waiver.  A waiver or breach of any covenant or provision in this Agreement shall not be deemed 

a waiver of any other covenant or provision in this Agreement and no waiver shall be valid unless 
in writing and executed by the waiving party. 

 
17. Severability.  If any term or provision of this Agreement shall, to any extent, be held invalid or 

unenforceable, the remainder of this Agreement shall not be affected. 
 
 
PARKS      CITY 
EAST BAY REGIONAL PARK DISTRICT   CITY OF HAYWARD 
a California Special District     a municipal corporation   
 
 
By:_____________________________  By:_____________________________                                       
 Robert E. Doyle       
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8

 General Manager 
 
Address: 2950 Peralta Oaks Court   
  Oakland, California 94605   By:_____________________________  
          
Date:  ___________________________                   
 
 
Approved as to Form:                                                         
          
 
By:_____________________________   Date:____________________________  

District Counsel 
 
 
 
S:LAND\NANCY\HAYWARD\cityagt2.doc 
August 23, 2011 
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Recorded at the request of:    
 
East Bay Regional Park District 
 
When recorded please mail to: 
 
East Bay Regional Park District 
Land Acquisition Department 
2950 Peralta Oaks Court 
P. O. Box 5381 
Oakland, CA   94605-0381 
A ttn: Nancy Wenninger 
 
Affects APNs 438-0040-001-02, 438-0060-012 and -013 
 

DEED OF CONSERVATION EASEMENT 
 
This Deed of Conservation Easement ("Conservation Easement") is made this _____ day of 
_________________, 2011, by the CITY OF HAYWARD, a municipal corporation (hereinafter referred 
to as "City") to the EAST BAY REGIONAL PARK DISTRICT, a California special district (hereinafter 
referred to as "Parks").  

RECITALS 
 
WHEREAS, City owns certain real property, known as Assessor’s Parcel Numbers 438-0040-001-02, 
438-0060-012 and -013, located on the shoreline of San Francisco Bay at the westerly terminus of 
West Winton Avenue in the City of Hayward,  Said real property is also referred to as the West Winton 
Landfill and hereinafter referred to as “the WWLF Property,” as shown on Exhibit “A” attached hereto 
and incorporated herein; and  
 
WHEREAS, City is willing to grant a Conservation Easement to Parks over the WWLF Property, 
thereby restricting and limiting the use of the land, on the terms and conditions and for the purposes 
hereinafter set forth; and  
 
WHEREAS, the Conservation Easement shall exclude that portion of the WWLF Property which is 
subject to the Public Access Easement described in Exhibit “B”, and all further references to the 
WWLF Property in this Conservation Easement shall be deemed to exclude the Public Access 
Easement; and 
 
WHEREAS, the WWLF Property is subject to a Master Lease between the City of Hayward and the 
Hayward Area Recreation and Park District (“HARD”) entered into in July 1, 2011, and terminating on 
June 30, 2021; and 
 
WHEREAS, City is required by Regional Water Quality Control Board (“RWQCB”) to take certain 
actions related to the maintenance of the WWLF, including, but not limited to, operating and 
maintaining a leachate extraction well and pumping system on the WWLF, repairing and maintaining a 
clay cap and vegetative cover on top of the WWLF with periodic weeding with any method deemed 
necessary by City, and operating and maintaining a drainage system on the WWLF, as well as all other 
current or future orders or requirements of the RWQCB and other regulatory agencies with either 
current or future jurisdiction over the WWLF, and    
 
WHEREAS, Parks is the owner of land in the vicinity of the WWLF Property, more particularly 
described as the Hayward Regional Shoreline, and also represents the public interest in preservation 
of the environmental and scenic conservation values of the WWLF Property; and 
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WHEREAS, City and Parks recognize the environmental and scenic conservation values provided by 
the WWLF Property in its present state and have, by the conveyance of a Conservation Easement to 
Parks, the common purpose of conserving and enhancing the natural character of the WWLF Property, 
and preventing the use or development of the WWLF Property for any purpose or in any manner which 
would conflict with the maintenance in perpetuity of those habitat and scenic values referred to above. 

 
AGREEMENT 

 
NOW, THEREFORE, for valuable, adequate and sufficient consideration and in further consideration of 
the mutual covenants, terms, conditions, and restrictions hereinafter set forth, City hereby grants and 
conveys unto Parks forever and in perpetuity an interest by way of a Conservation Easement in the 
lands described in Exhibit “A” excluding the Public Access Easement described in Exhibit “B,” as 
provided for in Civil Code 815, et seq.  The covenants, terms, conditions and restrictions of this 
Conservation Easement shall run with the land, shall be binding upon City and shall burden the land of 
City, and shall inure to the benefit of Parks. Parks acknowledges that the WWLF Property is subject to 
a Master Lease Agreement between the City and HARD dated July 1, 2011 (“Master Lease”), and that 
Parks accepts the Conservation Easement subject to the rights of HARD pursuant to said Master 
Lease and any extension to such Master Lease, so long as the terms of the extension are consistent 
with the purposes of this Conservation Easement. 
 
1. Reservation of Rights by City.  All development rights and interests in the WWLF Property are 

vested in Parks, except that the following title and specific interests, rights and uses are 
expressly reserved unto City: 

 
a. Fee simple title to the WWLF Property.  

 
b. Except as specifically prohibited in Paragraph 2, the right to operate, manage and maintain 

the WWLF Property, and all structures and improvements (collectively the “Improvements”) 
located thereon, as more specifically set forth on the attached Exhibit “C” attached hereto 
and incorporated herein. 

 
c. The right of quiet enjoyment of the WWLF Property by City and invitees, including but not 

limited to, recreational uses, including access trails over the WWLF Property. 
 

d. The retention of all water rights and the right to perform any and all maintenance required 
by RWQCB.  

 
e. Nothing in this Conservation Easement shall prevent City, its successors or assigns from 

selling, encumbering or mortgaging the WWLF Property, subject to the rights vested in 
Parks hereunder and subject also to the terms and conditions of this Conservation 
Easement. 

 
2. Prohibited Activities.  Without limiting the rights acquired by Parks and solely for the purposes 

of clarification, it is expressly understood that, except as specifically permitted herein, the 
following uses and activities by City are expressly prohibited on the WWLF Property: 

 
a. Any division or subdivision of the WWLF Property or change of land use or zoning 

designation. 
 

b. The use of the WWLF Property for residential, commercial, industrial or mining purposes; 
and the construction or development of new utility corridors in, on, over, under or across 
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the WWLF Property. 
 

c. The construction, creation or erection of any antenna, building, residence, mobile home 
structure, road, driveway or parking area on the WWLF Property, excepting therefrom the 
future construction and operation of access trails and an unpaved multi-use public 
recreational trail which shall be permitted.  

 
d. Any disturbance or change in the natural habitat on the Property, excepting therefrom (i) 

activities necessary to meet RWQCB requirements; or (ii) activities related to the 
restoration, improvement or enhancement of the conservation values of the Property,   
which activities are subject to prior written approval by Parks.   

 
e. The dumping of trash, garbage, horse manure, unused horse trailers, unoccupied mobile 

homes, hazardous substance or toxic waste or the placement of underground storage 
tanks in, on or under the WWLF Property.   

 
f. Any ditching, draining, filling, excavating, drilling, removal of topsoil, sand, gravel, rock, or 

minerals, or the disturbance of the surface or change in the topography of the WWLF 
Property, except as necessary to secure water resources or meet RWQCB requirements.   

 
g. The alteration or manipulation of existing patterns of water drainage or of water quality on 

the WWLF Property except as necessary to meet RWQCB requirements. 
 

h. Killing, removal, alteration or replacement of any existing native vegetation, except as 
required by law for the maintenance of roads and trails, fire breaks or the prevention or 
treatment of disease or non-native vegetation control or to meet RWQCB requirements. 

 
i. Use of pesticides, herbicides or rodenticides, and any and all other uses which may 

adversely affect the purposes of this Conservation Easement, except as required or 
allowed by law for maintenance, prevention of treatment of disease or non-native 
vegetation control. 

 
j. Use of off-road vehicles except for WWLF Property management purposes.   

 
 

3. Operating Costs and Insurance.  City or its successors retain all  responsibilities and shall bear 
all costs, expenses and liabilities of any kind related to the ownership, operation, upkeep, and 
maintenance of the WWLF Property, including but not limited to those relating to hazardous 
materials  on, in or under the WWLF Property  and agrees to defend, indemnify and hold Parks 
harmless therefrom.  City shall be obligated to procure and maintain adequate Property 
damage and comprehensive general liability insurance coverage with no less than $1,000,000 
coverage.  City shall keep the WWLF Property free of any liens arising out of any work 
performed for, materials furnished to, or obligations incurred by City. 

. 
Parks shall have no responsibility whatever for the operation of the WWLF Property, the 
monitoring of hazardous materials thereon, or the protection of City, the public, or any third 
parties from risks relating to conditions on the WWLF Property.  

 
a. Hazardous Materials. Notwithstanding any other provision of this Conservation Easement , 

the parties do not intend and this Conservation Easement shall not be construed such that: 
 

i. it creates in Parks the obligations or liabilities of an “owner” or “operator” as those 
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words are defined and used in environmental laws, as defined below, including, without 
limitation, the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended (42 United States Code, sections 9601 et seq. and 
hereinafter “CERCLA”), or 

 
ii. it creates in Parks the obligations or liabilities of a person described in 42 United States 

Code section 9607(a)(3), or 
 

iii. Parks has any right or obligation to investigate and remediate any hazardous materials, 
as defined below, associated with the WWLF Property, or 

 
iv. Parks has any control over City’s ability to investigate and remediate any hazardous 

materials associated with the WWLF Property. 
 

v. City represents warrants and covenants to Parks that City’s use of the WWLF property 
shall comply with all environmental laws as that phrase is defined below. For the 
purposes of this Conservation Easement: 

 
b. The term “hazardous materials” includes, but is not limited to, any flammable explosives, 

radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic 
substances, or related materials defined in CERCLA, the Hazardous Materials 
Transportation Act, as amended (49 United States Code sections 1801 et seq.), the 
Resource Conservation and Recovery Act of 1976, as amended (42 United States Code 
sections 6901 et seq.), sections 25117 and 25316 of the California Health & Safety Code, 
and in the regulations adopted and publications promulgated pursuant to them, or any 
other federal, state, or local environmental laws, ordinances, rules, or regulations 
concerning the environment, industrial hygiene or public health or safety now in effect or 
enacted after this date of this Conservation Easement. 

 
c. The term “environmental laws” includes, but is not limited to, any federal, state, local or 

administrative agency statute, regulation, rule, ordinance, order or requirement relating to 
environmental conditions or hazardous materials. 

 
4. Taxes.  City or its successors shall be responsible for the payment of any and all real Property 

and other taxes or assessments due and payable with respect to the WWLF Property.  City 
shall pay before delinquency all taxes, assessments, fees, and charges of whatever description 
levied on or assessed against the WWLF Property by competent authority (collectively "taxes"), 
including any taxes imposed upon, or incurred as a result of, this Conservation Easement, and 
shall furnish Parks with satisfactory evidence of payment upon request. 

 
5. Right to Enter.  Parks reserves the right to enter the WWLF Property at all reasonable times, 

across City’s fee if necessary, for the purpose of inspecting said WWLF Property to determine 
if the City is in compliance with the terms, conditions, restrictions, and purposes of this 
conservation easement.    
  

6. Notice and Approval of City’s Activities.  Sixty (60) days prior to the commencement of any 
activity, use or enterprise which either expressly requires Parks’ approval or which is not 
entirely consistent with the terms of this Conservation Easement, City shall provide written 
notice by registered mail of its intent to commence or undertake such activity, use or 
enterprise.  Said notice shall inform Parks of all aspects of such proposed activity, use or 
enterprise.  Parks shall respond within sixty (60) days from the receipt of such notice, and to 
inform City of any concerns or objections Parks may have relative to the proposed activity, use 
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or enterprise.  Such objection or concerns, if any, shall be based upon Parks’ judgment that the 
proposed activity is inconsistent with the purposes, intent or specifications of this Conservation 
Easement. If, in Parks’ judgment, conformity with the purposes of this Conservation Easement 
may be achieved by alternative means, said notice shall inform City of the manner in which the 
proposed activity can be modified to be consistent with the Conservation Easement.  Only 
upon Parks’ express written approval may the proposed activity, use, or enterprise be 
commenced and/or conducted, and only in the manner explicitly represented by City and 
approved by Parks. 

 

7. Notices.  Any notice, demand, request, consent, approval, or communication that either party 
desires or is required to give to the other shall be in writing and either served personally or sent 
by certified mail with postage prepaid, return receipt requested, addressed as follows: 

 
    To City:  
 
 
 
 
   To Parks: East Bay Regional Park District 
     2950 Peralta Oaks Court 
     Oakland, CA 94605 
     Attn:  Land Division 

 
or to such other address as either party from time to time shall designate by written notice to 
the other.  Notice shall be deemed effective in the case of personal delivery, upon delivery, and 
in the case of certified mail, five (5) days after deposit in the United States mail. 

 
8. Recordation.  This Deed of Conservation Easement shall be recorded at Parks’ request. 
 

9. Violations and Enforcement.  In the event a violation of any restriction contained herein, 
whether by City or a third party, comes to the attention of Parks, Parks shall notify City in 
writing of such violation.  City shall have thirty (30) days after receipt of such notice to, at its 
sole expense, undertake actions including restoration of that portion of the WWLF Property 
affected by such activity to a condition which, to the satisfaction of Parks, is similar or 
equivalent to the condition that existed prior to the undertaking of such unauthorized activity.  If 
City fails to take such corrective actions to the satisfaction of Parks, Parks may at its discretion, 
undertake such actions as are reasonably necessary to effect such corrections.  Parks may 
take legal action to recover the reasonable cost of such corrections and shall be entitled to 
recovery of Parks’ reasonable expenses, court costs and legal fees from City as provided 
under Civil Code Section 815.7 or its successor, provided either City, City’s officers, assigns, 
employees, agents, contractors or other persons permitted by City are determined to be 
responsible for the violation. 

 
10. Enforcement at Parks’ Discretion.  Enforcement of the terms and conditions of this 

Conservation Easement shall be at the reasonable discretion of Parks, and any forbearance on 
behalf of Parks to exercise its rights hereunder in the event of any breach hereof by City shall 
not be deemed or construed to be a waiver of Parks’ rights hereunder in the event of any 
subsequent breach. 

 
11. Covenants and Restrictions Run With the Land.  The covenants agreed to and the terms, 

conditions, restrictions and purposes imposed as aforesaid shall not only be binding upon City 
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but also its agents, personal representatives, heirs and assigns, and all other successors in 
interest to City and shall continue as a servitude running in perpetuity with the land described 
in Exhibit “A” excepting therefrom the Public Access Easement described in Exhibit “B.”    

 
12. Subsequent Deeds and Leases.  City agrees that a clear reference to this Conservation 

Easement will be made in any subsequent deed, or other legal instrument, by means of which 
any interest in the WWLF Property (including, but not limited to, a leasehold interest including 
any renewal or extension of the HARD Master Lease,) is conveyed and that City will attach a 
copy of this Conservation Easement to any such instrument. City further agrees to give written 
notice to Parks of the conveyance of any interest in the WWLF Property not less than thirty (30) 
days prior to any such conveyance. These obligations of City shall not be construed as a 
waiver or relinquishment by Parks of rights created in favor of Parks by this Conservation 
Easement and the failure of City to perform any act required by this Section 17 shall not impair 
the validity of this Conservation Easement nor limit its enforceability in any way. 

 
13. Parks’ Signage. Parks shall have the right to erect and maintain a sign or other appropriate 

marker in a location on the WWLF Property acceptable to City, visible from a public road if 
suitable, bearing information indicating that the WWLF Property is protected by Parks and 
acknowledging the sources of Parks’ funding for the acquisition of this Conservation Easement. 
The wording of the information shall be determined by Parks. Parks shall be responsible for the 
cost of erecting and maintaining such sign or marker.  

 
14. Invalid Provisions.  If any provision of this Conservation Easement or the application thereof to 

any persons or circumstances is found to be invalid, the remainder of the provisions of this 
Conservation Easement and the application of such provisions to persons or circumstances 
other than those which were found to be invalid shall not be affected thereby. 

 
15. Interpretation and Construction. To the extent that this Conservation Easement may be 

uncertain or ambiguous such that it requires interpretation or construction, then it shall be 
interpreted and construed in such a way that best meets the conservation purposes of this 
Conservation Easement. It is the intention of the parties that any interpretation or construction 
shall promote the conservation purpose of this Conservation Easement. 

 
16. Amendment. If circumstances arise under which an amendment or modification of this 

Conservation Easement would be appropriate, City and Parks may jointly amend this 
Conservation Easement, provided that any amendment shall be consistent with the 
conservation purposes of this Conservation Easement, shall ensure protection of the 
conservation values of the WWLF Property, and shall not affect the Conservation Easement’s 
perpetual duration.  Any such amendment shall be in writing, executed by City and Parks, and 
recorded in the Office of the Alameda County Recorder. 

 
17. Enforceable Restriction.  This Conservation Easement and each and every term contained 

herein is intended for the benefit of the public and constitutes an enforceable restriction 
pursuant to the provisions of Article XIII, section 8 of the California Constitution, California 
Public Resources Code section 5540, and California Revenue and Taxation Code section 420 
et seq., or any successor constitutional provisions or statutes then in effect. 

 
18. Applicable Law and Forum.  This Conservation Easement shall be construed and interpreted 

according to the substantive law of California, excluding the law of conflicts. Any action to 
enforce the provisions of this Conservation Easement or for the breach thereof shall be brought 
and tried in the County of Alameda. 
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19. Entire Agreement.  This instrument sets forth the entire agreement of the parties with respect to 
the Conservation Easement and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Conservation Easement, all of which are merged 
herein. No alteration or variation of this instrument shall be valid or binding unless contained in 
a written amendment executed and recorded in accordance with Section 16. 

 
The parties to this Conservation Easement do hereby agree to the terms and conditions of this 
agreement as set forth above on this _______th day of ___________, 2011. 
 

CITY       PARKS 
CITY OF HAYWARD     EAST BAY REGIONAL PARK DISTRICT 
a municipal corporation    a California special district 
 
 
 
By:________________________________  By:___________________________________ 
 Title       Title 
 
 
 
By:________________________________  By:___________________________________ 
 Title       Title 
 
        
 
 
 

CONSENT OF LESSEE TO CONSERVATION EASEMENT 
                                                  
          The undersigned, duly authorized representative of the Hayward Area Recreation and Park 
District, hereby consents to the agreement for a conservation easement over the WWLF Property 
in favor of the East Bay Regional Park District. 
 

HAYWARD AREA RECREATION AND PARK 
DISTRICT 
 
 
By:_________________________________ 
  Title 
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Recorded at the request of: 
 
East Bay Regional Park District 
When Recorded Return to: 
 
East Bay Regional Park District 
2950 Peralta Oaks Court 
P. O. Box 5381 
Oakland, CA 94605-0387 
Attn:  Nancy Wenninger 
 
 
Affects a Portion of 438-0040-001-02 
  
  GRANT OF PUBLIC ACCESS EASEMENT 
 
 This Agreement is made as of this _____ day of _______________, 2011 by and 
between the EAST BAY REGIONAL PARK DISTRICT, a California special district 
("Parks"), and the CITY OF HAYWARD, a municipal corporation (“City”). 
 
 RECITALS 
 
A. WHEREAS, City owns fee title to certain real property identified as Assessor’s 
Parcel Number 438-0040-001-02 (“the Property”), located adjacent to the San Francisco 
Bay shoreline at the westerly terminus of West Winton Avenue in the City of Hayward, 
Alameda County, State of California; and 
 
B. WHEREAS, City acquired said property from the Oakland Scavenger Company 
in 1978 subject to a deed restriction limiting its uses to outdoor recreation or historical 
purposes; and 
 
C. WHEREAS, the Property is subject to a Master Lease between the City of 
Hayward and the Hayward Area Recreation and Park District (“HARD”) entered into in 
July 1, 2011, and terminating on June 30, 2021; and 
 
D. WHEREAS, Parks owns and/or manages contiguous lands at the Hayward 
Regional Shoreline for resource protection and public recreational purposes, and wishes 
to obtain permanent public access rights thereto; and 
 
E. WHEREAS, Parks desires to acquire from City a perpetual, exclusive easement 
and right-of-way in, under, along and across that portion of the Property more 
particularly described in Exhibit "A" attached hereto and made a part hereof (the 
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"Easement Parcel"), for the purposes and uses and upon the terms and conditions 
hereinafter set forth. 
 
 
 
 AGREEMENT 
 

1. City, for a good and valuable consideration, the receipt and sufficiency 
whereof are hereby acknowledged, hereby grants to Parks and its successors and 
assigns a perpetual, exclusive easement in gross and right-of-way (the "Easement") for 
the purpose of constructing, operating, and maintaining a staging area to be used by the 
general public for access to the Hayward Regional Shoreline.  Parks acknowledges that 
the Property, including the Easement Parcel, is subject to a Master Lease Agreement 
between the City and HARD dated July 1, 2011 (“Master Lease”), and that Parks 
accepts the Easement subject to the rights of HARD pursuant to said Master Lease.  
Said Easement is to include, but not be limited to, the right to construct and maintain 
fences and gates and other control structures along the route of the easement, a road 
for vehicular access from the westerly terminus of West Winton Avenue to a parking lot 
and restrooms on the Property.  Said easement shall also include the right to place 
appropriate signs within the Easement for the benefit of the general public.  City 
acknowledges that the general public shall have use of said Easement. 
 
 

2. City and City’s heirs, successors and assigns shall not place or permit to 
be placed on the Easement Parcel any building or structure, nor do nor allow to be done 
anything which may interfere with the full enjoyment by Parks and the general public of 
the rights herein granted. City makes no similar representation about any building or 
structure that may be placed on the Easement Parcel by HARD under the Master 
Lease.  Any conveyance by City or any of City’s successors or assigns of fee simple 
title to the Easement Parcel or any part thereof shall expressly provide that it is subject 
to the rights herein granted to Parks, and to all of the conditions of this Agreement. 
 

3. Parks shall procure and maintain for the duration of this Easement, at 
Parks’ expense, insurance against claims for injuries to persons or damages to property 
which may arise on the Easement Parcel.  Parks shall maintain property insurance 
against all risks of loss with coverage in the amount of the insured value of the 
Easement Parcel with no coinsurance penalty provision.  Parks shall maintain 
Commercial General Liability Insurance in the amount of one million dollars 
($1,000,000) Combined Single Limit per occurrence for bodily injury, personal injury and 
property damage.  If Commercial General Liability Insurance or other form with a 
general aggregate used, either the general aggregate limit shall apply separately to this 
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Easement or the general aggregate limit shall be twice the required occurrence limit. 
 
Parks shall, at all times during the existence of this Easement, and its own 

expense, procure and maintain in force statutory Workers’ Compensation Insurance as 
required by the State of California and Employer’s Liability Insurance of one million 
dollars ($1,000,000) per accident for bodily injury or disease covering losses with 
employees and covering all Parks employees in connection with all its activities and 
operations upon said Easement. 

 
Any deductibles or self-insured retentions must be declared to and approved by 

the City.  At the option of the City, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the City, its officers, officials, 
employees and volunteers; or Parks shall procure a bond guaranteeing payment of 
losses and related investigations, claim administration and defense expenses; or the 
City’s Risk Manager shall provide written approval of the deductibles or self-insured 
retentions. 

 
The Commercial General Liability policy is to contain, or be endorsed to contain, 

the following provisions: 
 

a. The City and HARD, and their officers, officials, employees and 
volunteers are to be covered as insureds with respect to liability arising out of the 
Easement occupied, maintained or used by Parks.  The coverage shall contain 
no special limitations on the scope of protection afforded to the City or HARD, 
and their officers, officials, employees or volunteers. 

 
b. Parks’ insurance coverage shall be primary insurance as respects 

the City and HARD, and their officers, officials, employees and volunteers.  Any 
insurance or self-insurance maintained by the City or HARD, or their officers, 
officials, employees or volunteers shall be excess of the Parks’ insurance and 
shall not contribute with it. 

 
c. Any failure to comply with reporting or other provisions of the 

policies including breaches of warranties shall not affect coverage provided to the 
City or HARD, and their officers, employees or volunteers. 
 

d. Coverage shall state that Parks’ insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with respect 
to the limits of the insurer’s liability. 
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e. Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be suspended, voided, cancelled, reduced in 
coverage or in limits except after thirty (30) days’ prior written notice by certified 
mail, return receipt requested, has been given to the City. 
 

f. Insurance is to be placed with California admitted insurers with an 
A.M. Best’s rating of no less than A:XII. 
 
Parks shall furnish the City and HARD with original endorsements effecting 

coverage by this section.  The endorsements are to be signed by a person authorized 
by that insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by the City.  As an alternative to the City’s forms, Parks’ insurer may provide 
complete, certified copies of all required insurance policies, including endorsements 
effecting the coverage required by these specifications. 

 
Parks agrees, if Parks does not take out such insurance or keep the same in full 

force and effect, that City may take out the necessary insurance and pay the premium 
therefore, and Parks shall repay to City the amount so paid by having such amount 
deemed to be additional rental and payable as such in the next rental payment due. 

 
4. City and HARD shall be free of all liabilities and claims for damage by 

reason of any injury or death to any person or persons, or property of any kind 
whatsoever, except any liability and claim caused by the active negligence, sole 
negligence, or willful misconduct of the City or HARD, respectively, or their agents or 
servants, while in, upon, or connected in any way with the premises during the 
existence of the Easement, and Parks hereby agrees to indemnify, save harmless, and 
defend City and HARD from all liability, damages, loss, costs and obligations, including 
court costs and counsel fees, on account of or arising out of or alleged to have arisen 
out of, directly or indirectly, any such injuries, death, damages or losses, however 
occurring.   

 
This indemnity shall not extend to liabilities and claims arising from the presence 

of Hazardous Materials on the Easement Parcel as of the date of conveyance, unless 
such Hazardous Materials were introduced onto the Easement Parcel by Parks, its 
agents, employees, contractors, subcontractors or invitees, in which case this indemnity 
shall apply.  As used in this Agreement, the term "Hazardous Materials" means any 
substance, material or waste that is (1) defined as a "hazardous waste," "hazardous 
material," "hazardous substance," "extremely hazardous waste," or "restricted 
hazardous waste" under any provision of California law; (2) petroleum; (3) asbestos; (4) 
poly-chlorinated biphenyls; (5) radioactive materials; (6) arsenic or other 
controlled/classified pesticides; (7) designated as a "hazardous substance" pursuant to 
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Section 311 of the Clean Water Act, 33 U.S.C. Section 1251 et seq. (33 U.S.C. Section 
1321) or listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. Section 
1317); (8) defined as a "hazardous substance" pursuant to the Resource Conservation 
and Recovery Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C. Section 6903) or its 
implementing regulations; (9) defined as a "hazardous substance" pursuant to Section 
101 of the Comprehensive Environmental Response, Compensation, and Liability Act, 
42 U.S.C. Section 9601 et seq. (42 U.S.C. Section 9601); or (10) determined by 
California, federal or local governmental authority to be capable of posing a risk of injury 
to health, safety or property. 

 
5. Parks’ obligations to HARD set forth in paragraphs 3 and 4 of this 

Agreement shall terminate at the expiration of HARD’s Master Lease with the City, 
excepting only those claims arising before expiration of the Master Lease. 

 
6. To have and to hold, all and singular, the rights above-described unto 

Parks and Parks’ successors and assigns forever. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement this 
_______ day of _________________, 2011. 
 
      CITY OF HAYWARD 
      a municipal corporation 
 
      By: _______________________________ 
 
 
        Title 
 
      EAST BAY REGIONAL PARK DISTRICT 
 
 
      By:_______________________________ 
        Title 
 
 
   CONSENT OF LESSEE TO EXCLUSIVE EASEMENT 
                                                  
          The undersigned, duly authorized representative of the Hayward Area Recreation 
and Park District, hereby consents to the agreement for an exclusive access easement 
over the Easement Parcel in favor of the East Bay Regional Park District. 
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HAYWARD AREA RECREATION AND PARK 
DISTRICT 
 
 
By:_________________________________ 
  Title 
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DATE: October 25, 2011 
 
TO: Mayor and City Council  
 
FROM: Director of Public Works 
 
SUBJECT: Authorization for the City Manager to Execute an Agreement for Professional 

Services with RMC Water and Environment to Conduct a Wastewater Discharge 
Local Limits Study 

 
 
RECOMMENDATION 
 
That Council adopts the attached resolutions that: 
 

1. Authorize the City Manager to execute an agreement with RMC Water and Environment 
(RMC) in an amount not to exceed $100,000 to conduct a Wastewater Discharge Local 
Limits Study; and 
 

2. Appropriate funding of $100,000 from the Sewer Collection System Replacement Fund for 
this project. 

 
 
BACKGROUND 
 
The Wastewater Discharge Regulations, as referenced in Section 11-3.400 of the Municipal Code of 
the City of Hayward, impose requirements for all discharges into the wastewater collection and 
treatment systems.  These regulations, including their periodic technical review and update, are a 
requirement of the City’s United States Environmental Protection Agency (USEPA)-approved 
Industrial Pretreatment Program.  The San Francisco Bay Regional Water Quality Control Board 
(RWQCB) also requires these regulations under terms of the East Bay Dischargers Authority 
(EBDA) National Pollutant Discharge Elimination System (NPDES) permit, of which the City of 
Hayward is a co-permittee.   
 
The regulations include numeric discharge standards, known as local limits, for heavy metals, 
temperature, oil and grease, acidity, and various mixtures of organic pollutants which govern the 
characteristics and toxic constituent concentration levels of wastewater discharged into the public 
sanitary sewer system. These numeric limits are set to protect the City’s Water Pollution Control 
Facility and the public waters to which the wastewater is ultimately discharged. 
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The City’s current local limits were originally adopted in 1974, approved by the USEPA as part of 
the City’s pretreatment program in 1981, and revised on three previous occasions.  The revisions 
included metals and cyanide revision limits approved in March 1993 and adopted by the Hayward 
City Council in October 1993, and organics limits approved in 1996 and adopted by Council in June 
1997. 
 
The City submitted local limits evaluation report to the RWQCB in March 2007, pursuant to the 
current NPDES permit issued in 2006.  This submittal was reviewed by RWQCB contract staff in 
February 2009.  The RWQCB forwarded the local limits verification report to the City in August 
2010.  The findings in this verification report noted that the Water Pollution Control Facility 
(WPCF) improvements completed in 2008 should be considered in the local limits calculation 
process. In addition, when a new NPDES permit is issued in 2012, a re-evaluation of the local limits 
will be required.   As a result, a new local limits study is needed. 
 
DISCUSSION 
 
The Wastewater Discharge Local Limits Study Project will incorporate several tasks, including the 
review of background materials, and the development of a Local Limits Assessment and Sampling 
Plan suitable for submission to the RWQCB.  The tasks will also include the calculation of local 
limits, including the maximum allowable headworks loadings (MAHLs) and, if required, maximum 
allowable industrial loadings (MAILs) for pollutants of concern based on data collected and 
provided by City staff.  The consultant shall then propose technically-based local limits for the 
WPCF and prepare the Local Limits Report for City staff review.  The consultant shall also assist 
City staff with responding to any RWQCB staff comments on the final Local Limits Report.  The 
final task is the preparation of recommended revisions to wastewater discharge regulations in the 
Hayward Municipal Code.  The City’s current local limits are enforced under Chapter 11, Article 3 
of the Municipal Code.  The consultant shall provide suggested revisions to the Wastewater 
Discharge Regulations in the Code and changes to affected industrial permits to assist City staff 
with implementing local limits revisions. 
 
It is important that the wastewater discharge limitations developed for approval by the USEPA and 
RWQCB and, ultimately recommended for adoption by the City Council, adhere to two principal 
criteria.  First, the standards must be stringent enough to adequately protect the operation and 
efficiency of the City’s water pollution control facility and to ensure that the treated wastewater 
discharged from the plant complies with all Federal and State standards.  Second, the standards must 
not be overly stringent to the extent that they unnecessarily interfere with the ability of industrial 
and commercial firms to operate in Hayward or cause them to incur unnecessary expense in the 
effort to comply with City regulations. 
 
Based on findings, the existing data may not be sufficient to confirm whether some pollutants of 
concern should be retained in the new local limits study.  Supplemental sampling may be required 
to collect additional data and to determine pollutant impact and collection system mass balance.  In 
addition, it may be necessary for the consultant to provide expert advice to assist the City in 
obtaining acceptance of the new limits by the USEPA, the RWQCB, and the environmental 
community, for incorporation into the City’s ordinance and pretreatment program.  Staff will 
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manage and coordinate the project to ensure satisfactory and timely completion and will assist the 
consultant in developing additional background data needed. 
 
Staff requested three firms with the necessary expertise to conduct this type of project to submit 
proposals.  After review of the proposals, staff is recommending RMC as the firm with the best 
combination of staff resources, firm expertise, and local experience required to perform this work.  
Staff is highly satisfied with RMC’s proposal and qualifications and recommends execution of a 
contract with that firm to conduct the Wastewater Discharge Local Limits Study.  The RMC team is 
structured with technical experts who are knowledgeable about air, water, and biosolids regulations.  
The team is also experienced in working with industrial and community groups to develop 
consensus on the best ways to achieve high levels of environmental and public health protection 
while maintaining regulatory compliance.   
 
FISCAL AND ECONOMIC IMPACT 
 
The cost of the Wastewater Discharge Local Limits Study is expected to be $100,000, including 
$11,623 in additional consultant services.  It is recommended that the study be funded in the Sewer 
Collection System Replacement Fund and that a total of $100,000 be appropriated for this purpose. 
 
SCHEDULE 
 
The following schedule has been developed for this project: 
 
 Project Commencement October 26, 2011 
 Final Local Limits Assessment and Sampling Plan February 14, 2012 
 Final Local Limits Report October 15, 2012 

Completion and Closeout January 23, 2013 
 
 
Prepared by: Alex Ameri, Deputy Director of Public Works 
 
Recommended by: Robert A. Bauman, Director of Public Works 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
Attachments 
 Attachment I – Resolution (Approval)  
 Attachment II –Resolution (Appropriation)  
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ATTACHMENT I 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 11-____ 
 

Introduced by Council Member __________ 
 
 

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN 
AGREEMENT BETWEEN THE CITY OF HAYWARD AND RMC WATER 
AND ENVIRONMENT FOR PROFESSIONAL SERVICES TO CONDUCT AN 
ENGINEERING EVALUATION AND TECHNICAL ANALYSIS OF CITY OF 
HAYWARD WASTEWATER DISCHARGE STANDARDS AND 
LIMITATIONS FOR DISCHARGE TO THE MUNICIPAL SANITARY 
SEWER SYSTEM IN AN AMOUNT NOT TO EXCEED $100,000 

 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward 

that the City Manager is hereby authorized and directed to execute, on behalf of the City of 
Hayward, a Professional Services Agreement with RMC Water and Environment to conduct an 
engineering evaluation and technical analysis of City of Hayward wastewater discharge 
standards and limitations (said project to be referred to as the “Wastewater Discharge Local 
Limits Study”), in an amount not to exceed $100,000, in a form to be approved by the City 
Attorney. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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ATTACHMENT  II 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 11-          
 

Introduced by Council Member ________________ 
 
 

RESOLUTION AMENDING RESOLUTION 11-094, AS AMENDED, 
BUDGET RESOLUTION FOR CAPITAL IMPROVEMENT PROJECTS FOR 
FISCAL YEAR 2012, FOR AN APPROPRIATION OF FUNDS FROM THE 
SEWER COLLECTION SYSTEM REPLACEMENT FUND (FUND 614) TO 
THE WASTEWATER DISCHARGE LOCAL LIMITS STUDY PROJECT  
 

  
 BE IT RESOLVED by the City Council of the City of Hayward that Resolution No.  
11-094, as amended, Budget Resolution for Capital Improvements Projects for Fiscal Year 2012, 
is hereby further amended by approving an appropriation of $100,000 from the Sewer Collection 
System Replacement Fund (Fund 614) for the Wastewater Discharge Local Limits Study Project. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 

 
 Page 1 of 1 
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DATE: October 25, 2011 
 
TO: Mayor and City Council  
 
FROM: Director of Finance 
 
SUBJECT: Authorization for City Manager to Execute a Lease Purchase Financing 

Agreement for the Purchase of Police Vehicles 
 
RECOMMENDATION 
 
That City Council approves the attached resolutions authorizing the City Manager to 1) execute a 
Lease Purchase Financing Agreement and other documents necessary to procure equipment lease 
financing for $851,992.40 from Holman Capital Corporation (Attachment I), and 2) increase total 
appropriation authority by $37,922 for the lease/purchase of 18 vehicles (Attachment II). 
 
BACKGROUND 
 
The City Fleet Management Division manages a fleet of over 360 vehicles, and each year certain 
vehicles are scheduled for replacement.  The City has extended the useful lives of many vehicles 
beyond best practices due to funding constraints.  Absent an established equipment replacement 
funding mechanism, the City has employed lease/purchase financing to procure critically needed 
vehicles and large equipment. The vehicles to be financed through this proposed lease/purchase 
agreement are eighteen (18) planned patrol vehicle replacements for the Police Department. 
 
Over the past several years, the City has taken advantage of low-interest rate leases to spread the 
cost of equipment purchases over a portion of their useful lives.  Staff recommends using lease 
financing for the current year equipment acquisitions identified below.  All equipment scheduled for 
replacement has exceeded its useful life.  The vehicles due to be replaced will be taken out of 
service as soon as the new vehicles have been placed into service, and will be scheduled for auction 
by the Fleet Management Division.   
 
DISCUSSION 
 
Staff is requesting approval for a Lease Purchase Agreement to finance eighteen motor vehicles 
with a total estimated cost of $851,992.40 for use by the Hayward Police Departement.  
 

Vehicle Type
Number to 

be 
Purchased

Life of Lease/ 
Useful Life of 

Vehicle
Estimated Cost

Dodge Charger with Police 
Package,  (including outfitting)

18 4 years $851,992.40 
 

 
Capital Lease Financing - A Request for Proposal was sent to nine (9) providers of municipal lease 
financing.  Three (3) proposals were received and one (1) “No Bid;” the detailed listing of all 
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bidders and rates are provided at Attachment III. The four-year lease purchase agreement for 
eighteen (18) police vehicles are all planned replacements, with no additions to the fleet.  The net 
effective interest rates offered by the bidders ranged from 2.05% to 2.347%.  The lowest cost 
proposal was submitted by Holman Capital Corporation.   
 
ECONOMIC IMPACT  
 
All vehicles to be purchased this year will be significantly cleaner burning and more fuel efficient as 
compared to the vehicles they are replacing.  The patrol cars will have the latest engine management 
system on the V-8 engines.  This latest technology will shut the engine down to run on either four or 
six cylinders when the vehicle requires less load.  This cylinder shut-down technology will greatly 
increase fuel economy while also emitting fewer tail pipe emissions into the environment.  
Alternative fuel engines are not available for Dodge patrol cars at this time.   
 
FISCAL IMPACT  
 
The total acquisition costs of the equipment of $851,992.40 will be financed over a four-year term, 
equating to eight semi-annual payment in arrears of $106,499.05.  The first payment is scheduled 
for May 10, 2012.  The first data row in Table 1 illustrates the annual payment requirements for 
each fiscal year of the agreement.  These City vehicle purchases are appropriated in the Fleet 
Capital Fund (731).  The FY 2012 Fleet Capital authorized a total of $814,000 for this 
lease/purchase.  The cost of financing is $37,922 for a total purchase cost of $851,922.40.  An 
increase in total appropriation authority of $37,922 is necessary to cover the full cost of this 
financing.   
 
Table I also shows the payments on existing and future leases as budgeted in the Fleet Operating 
Fund (730).  This fund has $1,201,323 budgeted for debt service payments in FY 2012, which will 
cover the costs for the existing and new leases.  These ongoing debt service payments are mainly 
funded by vehicle maintenance fees.  Lease payments for vehicle acquisitions over the next four 
years, including the new lease, are listed below. Continued funding for the existing debt payments 
will be considered as part of future budget processes.   
 
Table I: Uses of Debt Service Payments 

FY 2012 FY 2013 FY 2014 FY 2015 FY 2016

4‐year 
Lease/purchase

18 vehicles 10/2011 2.05% 851,992$        106,499$      212,998$  212,998$  212,998$  106,499$ 

10‐year 
Lease/purchase

3 fire 
apparatus

9/2011 3.24% 1,991,524$    234,749$      234,749$  234,749$  234,749$  234,749$ 

7‐year 
Lease/purchase

6 vehicles 9/2010 2.88% 818,558$        129,957$      129,957$  129,957$  129,957$  129,957$ 

4‐year 
Lease/purchase

4 vehicles 9/2010 2.28% 360,000$        94,678$        94,678$     94,678$     94,678$     94,678$    

7‐year Loan 
from Sewer 

Fund

utility 
vehicles

10/2009 2.00% 1,000,000$    157,262$      154,405$  151,548$  148,690$  148,690$ 

6‐year 
Lease/Purchase

36 vehicles 7/2007 4.06% 1,290,863$    220,366$      56,738$     -$           -$           -$           
2002 ABAG 
Revenue Bond

fire 
apparatus

12/2001 5% 2,480,000$    215,250$      -$           -$           -$           -$           
TOTAL 8,792,937$    1,158,761$  883,525$  823,930$  821,072$  714,573$ 

 Vehicles
Type of 

Obligation
Issue Date

Interest 
Rate

Total Lease 
Purchase
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The Lease Financing RFP was due September 28, 2011. The lease documents are on file and 
available for review with the City Clerk and Finance Department. 
 
 
Prepared by:   Jasmine R. Gacusan, Purchasing Manager 
 
Recommended by: 
Tracy Vesely, Director of Finance 
Matt McGrath, Director of Maintenance Services 
 
Approved by: 
 

 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: Attachment I:   Resolution (Agreement) 
  Attachment II:  Resolution (Appropriation) 
  Attachment III: Schedule of bids received 
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ATTACHMENT I 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 10- 
 

Introduced by Council Member __________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAYWARD, 
AUTHORIZING THE EXECUTION AND DELIVERY OF AN EQUIPMENT 
LEASE-PURCHASE AGREEMENT AND AN ESCROW AGREEMENT WITH 
RESPECT TO THE ACQUISITION, PURCHASE, FINANCING, AND LEASING 
OF CERTAIN EQUIPMENT FOR THE PUBLIC BENEFIT; AUTHORIZING 
THE EXECUTION AND DELIVERY OF DOCUMENTS REQUIRED IN 
CONNECTION THEREWITH; AND AUTHORIZING THE TAKING OF ALL 
OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE 
TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION. 

WHEREAS, the City of Hayward (the “City”), a municipal corporation duly organized and 
legally existing under the Constitution and laws of the State of California, is authorized by the 
laws of the State of California to purchase, acquire, and lease personal property for the benefit of 
the City and its inhabitants and to enter into contracts with respect thereto; 

WHEREAS, the City desires to purchase, acquire and lease certain equipment constituting 
personal property necessary for the City to perform essential governmental functions; 

WHEREAS, in order to acquire such equipment, the City proposes to enter into that certain 
Equipment Lease-Purchase Agreement (the “Agreement”) with Holman Capital Corporation (the 
“Lessor”) and that certain Escrow Agreement with the Lessor and Deutsche Bank National Trust 
Company, as escrow agent, the forms of which have been presented to the City Council of the 
City (the “City Council”) at this meeting; 

WHEREAS, the City Council deems it for the benefit of the City and for the efficient and 
effective administration thereof to enter into the Agreement for the purchase, acquisition, and 
leasing of the equipment to be therein described on the terms and conditions therein provided; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward as 
follows: 

Section 1.  Approval of Documents.  The City Council hereby approves the form, terms 
and provisions of the Agreement and the Escrow Agreement in substantially the forms presented 
to this meeting and authorizes and directs the City Manager, the City Attorney, and the Director 
of Finance (the “Designated Officers”), and each of them individually, for and in the name of 
and on behalf of the City, to execute and deliver the Agreement and the Escrow Agreement and 
any related Exhibits attached thereto in such forms with such changes, insertions, revisions, 
corrections, or amendments as shall be approved by the officer executing them.  The execution 
of the foregoing by a Designated Officer shall constitute conclusive evidence of such officer’s 
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and the City Council’s approval of any such changes, insertions, revisions, corrections, or 
amendments to the respective forms of agreements presented to this meeting. 

Section 2.  Designation as “Bank-Qualified.”.  The City hereby designates the 
Agreement as a “qualified tax-exempt obligation” for the purposes and within the meaning of 
Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.  The City hereby 
represents that it reasonably anticipates that it and other entities that it controls will not issue tax-
exempt obligations (including the Agreement) the aggregate principal amount of which exceeds 
$10,000,000 during calendar year 2011. 

 Section 3.  Other Actions Authorized.  The officers and employees of the City shall take 
all action necessary or reasonably required by the parties to the Agreement and the Escrow 
Agreement to carry out, give effect to, and consummate the transactions contemplated thereby 
(including the execution and delivery of Certificates of Acceptance and Payment Requests, as 
contemplated in the Agreement) and to take all action necessary in conformity therewith, 
including, without limitation, the execution and delivery of any closing and other documents 
required to be delivered in connection with the Agreement and the Escrow Agreement.  All 
actions heretofore taken by officers, employees, and agents of the City that are in conformity 
with the purposes and intent of this resolution are hereby approved, confirmed, and ratified. 

 Section 4.  Appointment of Authorized City Representatives.  The Designated Officers are 
each hereby designated to act as authorized representatives of the City for purposes of the 
Agreement, the Escrow Agreement, and each Equipment Schedule until such time as the City 
Council shall designate any other or different authorized representative for purposes of the 
Agreement, the Escrow Agreement, and each Equipment Schedule. 

 Section 5.  Severability.  If any section, paragraph, clause, or provision of this Resolution 
shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of 
such section, paragraph, clause, or provision shall not affect any of the remaining provisions of 
this Resolution. 

 Section 6.  Effective Date.  This Resolution shall be effective immediately upon its 
approval and adoption. 
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The foregoing Resolution was duly passed and adopted at a meeting of the City Council of the 
City of Hayward held on October 25, 2011, by the following vote: 

 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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Exhibit A 

EQUIPMENT LEASE-PURCHASE AGREEMENT 

DRAFT:  October 20, 2011 

1.  Agreement.  Subject to the terms and conditions contained in this Equipment Lease-Purchase 
Agreement dated November 1, 2011 (this “Lease Agreement”), Holman Capital Corporation, as lessor 
(“Lessor”), whose mailing address is 29883 Santa Margarita Parkway, Suite 100, Rancho Santa 
Margarita, CA 92688, hereby purchases from and agrees to sell, transfer and lease back to the City of 
Hayward, as lessee (“Lessee”), whose mailing address is 777 B Street, Hayward, CA 94541, and Lessee 
hereby sells to and agrees to acquire, purchase and lease back from Lessor, the items of personal property 
(together with any replacement parts, additions, substitutions, repairs or accessories now or hereafter 
incorporated in or affixed to it, hereinafter referred to collectively as the “Equipment”) described in 
Exhibit A attached hereto. 

2.  Term.  The term of this Lease Agreement (the “Lease Term”) begins as of the 
Commencement Date stated in Exhibit A and shall continue so long as any amounts remain unpaid 
hereunder.  The Lease Term will terminate upon the first to occur of: (a) the exercise by Lessee of the 
option to purchase the Equipment pursuant to Paragraph 10, (b) Lessor’s election to terminate this Lease 
Agreement pursuant to Paragraph 16, (c) Lessee’s option to terminate this Lease Agreement pursuant to 
Section 3, and (d) the payment by Lessee of all sums required to be paid by Lessee hereunder. 

2.5.  Escrow Agreement.  On the Commencement Date, Lessor and Lessee shall enter into an 
escrow agreement (an “Escrow Agreement”) dated the Commencement Date, between Lessor, Lessee, 
and Deutsche Bank National Trust Company, as escrow agent, relating to the escrow fund (an “Escrow 
Fund”) created thereunder.  On the Commencement Date, Lessor shall deposit $815,000 into the Escrow 
Fund to be held in escrow and applied upon the express terms and conditions of the Escrow Agreement.  

3.  Rental Payments.  Lessee agrees to pay the rental payments hereunder for the Lease Term in 
the amounts and on the dates identified in Exhibit A.  Payment of all rental payments and other amounts 
payable hereunder shall be made to Lessor at its above-stated address or as it shall otherwise designate in 
writing.  As set forth in Exhibit A, a portion of each rental payment is paid as, and represents payment of, 
interest, and the balance of each rental payment is paid as, and represents payment of, principal. 

Notwithstanding any provision to the contrary in this Lease Agreement, Lessee may terminate 
this Lease Agreement at the end of any fiscal year of Lessee as identified in Exhibit A (a “Fiscal Year”) if 
sufficient funds are not appropriated by Lessee’s governing body to pay rental payments and other 
amounts due hereunder during the next succeeding Fiscal Year (an “Event of Nonappropriation”).  Lessee 
hereby agrees to notify Lessor at least 30 days prior to the last day of its then current Fiscal Year of the 
occurrence of an Event of Nonappropriation or, if nonappropriation has not occurred by that date, 
promptly upon the occurrence of an Event of Nonappropriation. 

Lessee represents and warrants that: (a) it has made sufficient appropriations or has other legally 
available funds to pay all rental payments hereunder due during the first Fiscal Year hereunder; (b) Lessee 
currently intends to do all things lawfully within its power to obtain appropriated funds for the payment 
of rental payments and other amounts required to be paid hereunder in each next succeeding Fiscal Year 
for the Lease Term; and (c) Lessee acknowledges that Lessor has relied upon these representations as an 
inducement to enter into this Lease Agreement .  If an Event of Nonappropriation hereunder shall occur, 
Lessee agrees, at Lessee’s sole cost and expense, peaceably to deliver the corresponding Equipment to 
Lessor at such location in the continental United States as is specified by Lessor, in the condition required 
by Paragraph 7 of this Lease Agreement, on or before the effective date of termination. 
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Lessee’s obligation to pay rental payments and any additional amounts payable hereunder 
constitutes a current obligation payable exclusively from legally available funds and shall not be 
construed to be an indebtedness within the meaning of any applicable constitutional or statutory limitation 
or requirement. 

4.  Essentiality.  Subject to Paragraph 3 of this Lease Agreement, Lessee’s present intention is to 
make rental payments for the Lease Term as long as it has sufficient appropriations or other legally 
available funds.  Lessee represents that, with respect hereto, (a) the use and operation of the Equipment is 
essential to its proper, efficient, and economic governmental operation and (b) the functions performed by 
the Equipment could not be transferred to other equipment available for its use.  Lessee does not intend to 
sell or otherwise dispose of the Equipment or any interest therein prior to the last rental payment 
scheduled to be paid hereunder.  On the Commencement Date, Lessee shall complete and provide Lessor 
a certificate in the form of Exhibit D. 

5.  Disclaimer of Warranties.  LESSEE REPRESENTS THAT IT HAS SELECTED THE 
EQUIPMENT PRIOR TO HAVING REQUESTED LESSOR TO FINANCE THE SAME.  
LESSEE AGREES THAT LESSOR HAS NOT MADE ANY, AND MAKES NO, 
REPRESENTATIONS OR WARRANTIES OF ANY KIND OR NATURE, DIRECTLY OR 
INDIRECTLY, EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING 
(WITHOUT LIMITATION) THE SUITABILITY OF THE EQUIPMENT, ITS DURABILITY, 
ITS FITNESS FOR ANY PARTICULAR PURPOSE, ITS MERCHANTABILITY, ITS 
CONDITION, ITS CAPACITY, ITS OPERATION, ITS PERFORMANCE, ITS DESIGN, ITS 
MATERIALS, ITS WORKMANSHIP AND/OR ITS QUALITY.  AS BETWEEN LESSEE AND 
LESSOR, LESSEE LEASES, PURCHASES AND ACQUIRES THE EQUIPMENT “AS IS” 
“WHERE IS” AND “WITH ALL FAULTS.”  Lessor hereby assigns to Lessee, to the extent that it may 
lawfully do so, so long as no Event of Default and no Event of Nonappropriation shall have occurred and 
be continuing hereunder, all rights and benefits that Lessor may have under any warranty, guaranty or the 
like that may be made with respect to the Equipment by the manufacturer, seller and/or supplier 
(collectively, the “Vendor”) thereof.  Lessor shall not be liable to Lessee or any third party for any loss, 
damage, injury or expense of any kind or nature caused directly or indirectly by any of the Equipment or 
the use or maintenance thereof or any defect therein, the failure of operation thereof or by any 
interruption of service or loss of use thereof or for any loss of business or damage whatsoever and 
howsoever caused.  Lessor makes no warranty as to the treatment of this Lease Agreement for tax or 
accounting purposes or as to the compliance of the Equipment with applicable government regulations or 
requirements.  Lessee agrees to look solely to the Vendor for any claim arising from any defect, breach of 
warranty, failure or delay in delivery, mis-delivery or inability to use the Equipment for any reason 
whatsoever and Lessee’s obligations to Lessor hereunder shall not in any manner be affected thereby, 
including (without limitation) Lessee’s obligations to pay Lessor all rental payments and other amounts 
payable hereunder.  Lessee has selected both the Equipment and the Vendor and acknowledges that 
Lessor has not participated in any way in Lessee’s selection of the Equipment or the Vendor.  Lessor has 
no obligation to install, erect, test, adjust, service or maintain the Equipment. 

6.  Delivery and Acceptance; Quiet Enjoyment.  Lessee shall accept the Equipment for which 
disbursement is requested from the Escrow Fund upon its delivery and authorizes Lessor to insert on 
Exhibit A the serial numbers and any additional description of the items of Equipment so delivered.  As 
evidence of that acceptance, Lessee shall execute and deliver to Lessor a Certificate of Acceptance in the 
form attached as Exhibit A to the Escrow Agreement.  Regardless of whether Lessee has furnished a 
Certificate of Acceptance pursuant to this Paragraph 6, by making a rental payment after its receipt of the 
Equipment, Lessee shall be deemed to have accepted the Equipment on the date of such rental payment 
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for purposes hereof.  During the Lease Term, Lessee shall be entitled to quiet enjoyment of the 
Equipment, subject to the terms of this Lease Agreement. 

7.  Use of Equipment; Maintenance and Repairs.  Lessee shall keep the Equipment within the 
State at the “Equipment Location” stated in Exhibit A and Lessee shall not remove any of the Equipment 
therefrom without Lessor’s prior written consent.  Lessee shall use the Equipment in a careful manner and 
shall at all times, at its sole expense, keep the Equipment in good operating condition, repair and 
appearance and comply with all laws, ordinances, regulations or requirements of any governmental 
authority, official, board or department relating to its installation, possession, use or maintenance.  Lessee 
shall not make any alterations, additions, or improvements to the Equipment that are not readily 
removable without causing damage to or reducing the value of the Equipment.  All alterations, additions, 
or improvements not readily removable shall become property of Lessor. 

8.  Title to Equipment; Security Interest.  During the Lease Term, title to the Equipment shall 
be vested in Lessee, subject to the rights of Lessor hereunder.  If Lessor terminates this Lease Agreement 
pursuant to Paragraph 16 hereof or an Event of Nonappropriation occurs hereunder, title to the Equipment 
shall immediately vest in Lessor free and clear of any right, title or interest of Lessee.  Lessee, at its 
expense, will protect and defend Lessee’s title to the Equipment and Lessor’s rights and interests therein 
and will keep the Equipment free and clear from any and all claims, liens, encumbrances and legal 
processes of Lessee’s creditors and other persons.  Lessor shall have the right during normal hours, upon 
reasonable prior notice to Lessee, to enter upon the premises where the Equipment is located in order to 
inspect the Equipment.  

To secure the performance of all of Lessee’s obligations hereunder, Lessee hereby grants to 
Lessor, and Lessor shall have and retain, a security interest constituting a first lien on the Equipment 
delivered hereunder and on any proceeds therefrom.  Lessee agrees to execute and deliver such additional 
documents, including, without limitation, opinions of counsel, notices and similar instruments, in form 
satisfactory to Lessor, that Lessor deems necessary or appropriate to establish and maintain its security 
interest in the Equipment or for the confirmation or perfection of Lessor’s rights hereunder. 

As further security therefor, Lessee hereby grants to Lessor a first priority security interest in the 
cash and negotiable instruments from time to time in each Escrow Fund and all proceeds (cash and non-
cash) thereof, and agrees with respect thereto that Lessor shall have all the rights and remedies of a 
secured party under the applicable Uniform Commercial Code. 

9.  Personal Property.  The Equipment shall be and remain personal property notwithstanding 
the manner in which it may be attached or affixed to realty.  Lessee covenants that, unless Lessee owns 
the premises in which the Equipment is to be located and such premises are not subject to any mortgage 
or lease, at Lessor’s request, Lessee shall provide Lessor with a waiver from each landlord and/or 
mortgagee of the premises in which the Equipment is to be located of any rights that such landlord and/or 
mortgagee may have in respect of any of the Equipment.  

10.  Purchase of Equipment by Lessee; Prepayment.  At the option of Lessee, and provided 
that no Event of Default has occurred and is continuing hereunder, Lessor’s interest in all, but not less 
than all, of the Equipment will be transferred, conveyed and assigned to Lessee, and this Lease 
Agreement shall terminate:  (a) upon payment in full of the rental payments and all other payments then 
due hereunder or (b) on any rental payment date hereunder, provided Lessee shall have delivered written 
notice at least 30 days prior to such date of Lessee’s intention to purchase the Equipment pursuant to this 
provision, by paying to Lessor, in addition to the rental payment due on such date, an amount equal to the 
concluding payment (the “Concluding Payment”) shown for such rental payment date in the rental 
payment schedule in Exhibit A.  Lessee shall not have the option to purchase the Equipment hereunder as 
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provided in the foregoing clause (b) on any rental payment date hereunder for which a Concluding 
Payment is not stated in the rental payment schedule. 

11.  Risk of Loss.  Lessee shall bear the entire risk of loss, theft, destruction of or damage to the 
Equipment or any part thereof from any cause whatsoever during the Lease Term and thereafter until 
redelivery to a location designated by Lessor, and shall not be relieved of the obligation to pay rental 
payments or any other obligation hereunder because of any such occurrence.  If (a) the Equipment or any 
portion thereof hereunder is destroyed (in whole or in part) or is damaged by fire or other casualty or 
(b) title to, or the temporary use of, the Equipment or any part thereof hereunder is taken under the 
exercise of the power of eminent domain, Lessee shall immediately notify Lessor.  Lessee and Lessor 
shall cause the net proceeds of any insurance claim (including self-insurance) or condemnation award to 
be applied, at Lessor’s option, to (i) the prompt repair, restoration, modification or replacement of the 
Equipment so affected or (ii) the payment in full of the then applicable Concluding Payment.  Any 
balance of net proceeds remaining after completion of such work or payment of such Concluding 
Payment shall be paid promptly to Lessee.  If the net proceeds are insufficient to pay the costs of such 
repair, restoration, modification or replacement or to pay such Concluding Payment in full, Lessee shall, 
at Lessor’s direction, either complete the work or pay the then applicable Concluding Payment in full and 
in either case pay any cost in excess of the amount of net proceeds, but only from legally available funds. 

12.  Insurance.  (a)  Insurance Policies.  If Lessee is not self-insured (as hereafter provided), 
Lessee shall, at its expense, keep the Equipment fully insured against loss, fire, theft, damage or 
destruction from any cause whatsoever in an amount not less than the greater of (a) the total rental 
payments for the Lease Term, and (b) the full replacement cost of the Equipment without consideration 
for depreciation.  Lessee shall also provide such additional insurance against injury, loss or damage to 
persons or property arising out of the use or operation of the Equipment as is customarily maintained by 
the owners of like property, with companies satisfactory to Lessor.  Each policy shall provide that, as to 
the interest or coverage of Lessor or Lessor’s assignee, the insurance afforded thereby shall not be 
suspended, forfeited or in any manner prejudiced by any default or by any breach of warranty, condition 
or covenant on the part of Lessee.  If Lessee shall fail to provide any such insurance required hereunder 
or, within ten (10) days after Lessor’s request therefor, shall fail to deliver the policies or certificates 
thereof to Lessor, then Lessor, at its option, shall have the right to procure such insurance and to add the 
full cost thereof to the rental payment next becoming due, which Lessee agrees to pay as additional rent.  
All such insurance shall be in form, issued by such insurance companies and be in such amounts as shall 
be satisfactory to Lessor, and shall provide that losses, if any, shall be payable to Lessor as “loss payee,” 
and all such liability insurance shall include Lessor as an “additional insured.”  Lessee shall pay the 
premiums for such insurance and deliver to Lessor a certification in the form of Exhibit C-1 and 
satisfactory evidence of the insurance coverage required hereunder.  Lessee hereby irrevocably appoints 
Lessor as Lessee’s attorney-in-fact to make claim for, receive payments of and execute and endorse all 
documents, checks or drafts received in payment for loss or damage under any such insurance policy. 

(b)  Self-Insurance.  If Lessee is self-insured with respect to equipment such as the Equipment 
under an actuarially sound self-insurance program that is acceptable to Lessor, Lessee shall maintain 
during the Lease Term such actuarially sound self-insurance program and shall provide Lessor a 
certification in the form of Exhibit C-2 together with evidence of the self-insurance program in form and 
substance satisfactory to Lessor. 

13.  Fees; Taxes and Other Governmental Charges; Liens.  Lessee covenants and agrees at 
all times to keep the Equipment free and clear of all levies, liens (other than those created hereunder) and 
encumbrances, and to pay all charges, taxes and fees (including any recording or stamp fees or taxes) that 
may now or hereafter be imposed upon the ownership, leasing, rental, sale, purchase, possession or use of 
the Equipment and shall give Lessor immediate written notice of any of the foregoing.  If any of same 
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shall remain unpaid when due, Lessor may pay same and add such payment to the rental payment next 
becoming due, as additional rent.  Lessee shall execute and deliver to Lessor upon Lessor’s request such 
further instruments and documents containing such other assurances as Lessor deems necessary or 
advisable for the confirmation or perfection of Lessor’s rights hereunder or to otherwise effectuate the 
intent of this Lease Agreement. 

14.  Indemnification.  (a) Lessee’s Indemnification of Lessor.  To the extent authorized by law, 
Lessee shall indemnify and save Lessor, its officers, employees, agents, servants, successors and assigns, 
harmless from any and all liabilities (including, without limitation, negligence, tort and strict liability), 
damages, expenses, claims, actions, proceedings, judgments, settlements, losses, liens and obligations, 
including (without limitation) attorneys’ fees and costs (“Claims”), arising out of the ordering, purchase, 
delivery, rejection, non-delivery, ownership, selection, possession, operation, control, use, condition, 
maintenance, transportation, storage, repair, return or other disposition of the Equipment, any claims 
arising under federal, state or local environmental protection and hazardous substance clean up laws and 
regulations and any claims of patent, trademark or copyright infringement or, if Lessee shall be in default 
hereunder, arising out of the condition of any item of Equipment sold or disposed of after use by Lessee, 
including (without limitation) claims for injury to or death of persons and for damage to property.  The 
indemnities, assumption of liabilities and obligations herein provided shall be payable solely from funds 
legally available for such purpose and shall continue in full force and effect notwithstanding the 
expiration, termination or cancellation of this Lease Agreement for any reason whatsoever.  However, 
Lessee shall not be obligated to indemnify Lessor from Claims arising from the sole or active negligence 
or willful misconduct of Lessor. 

(b) Lessor’s Indemnification of Lessee.  Lessor shall indemnify, defend, and hold harmless 
Lessee, its City Council, boards, commissions, officials, employees, and volunteers (“Indemnitees”) from 
and against any and all Claims arising from or in any manner connected to Lessor's negligent act or 
omission, whether alleged or actual, regarding performance of services or work conducted or performed 
pursuant to this Lease Agreement.  If Claims are filed against Indemnitees that allege negligence on 
behalf of Lessor, Lessor shall have no right of reimbursement against Indemnitees for the costs of defense 
even if negligence is not found on the part of Lessor.  However, Lessor shall not be obligated to 
indemnify Indemnitees from Claims arising from the sole or active negligence or willful misconduct of 
Indemnitees. 

15.  Assignment; Subleasing.  LESSEE SHALL NOT ASSIGN, PLEDGE, MORTGAGE, 
SUBLET OR OTHERWISE TRANSFER OR ENCUMBER ANY OF ITS RIGHTS UNDER THIS 
LEASE AGREEMENT, THE ESCROW AGREEMENT (INCLUDING THE ESCROW FUND 
CREATED THEREUNDER) OR IN THE EQUIPMENT OR ANY PART THEREOF, NOR PERMIT 
ITS USE BY ANYONE OTHER THAN LESSEE AND ITS REGULAR EMPLOYEES, WITHOUT 
LESSOR’S PRIOR WRITTEN CONSENT.  ANY SUCH PURPORTED TRANSFER, ASSIGNMENT 
OR OTHER ACTION WITHOUT LESSOR’S PRIOR WRITTEN CONSENT SHALL BE VOID. 

Lessor may, at any time and from time to time, assign, transfer or otherwise convey all or any 
part of its interest in the Equipment, this Lease Agreement, and the Escrow Agreement (including the 
Escrow Fund created thereunder), including, but not limited to, Lessor’s rights to receive the rental 
payments hereunder or any part thereof (in which event Lessee agrees to make all rental payments 
thereafter to the assignee designated by Lessor) without the necessity of obtaining Lessee’s consent, 
provided, however, Lessor will deliver to Lessee prior written notice of an assignment.  No such 
assignment, transfer or conveyance shall be effective until Lessee shall have received a written notice of 
assignment that discloses the name and address of each such assignee.  During the term of this Lease 
Agreement, Lessee shall keep, or cause to be kept, a complete and accurate record of all such assignments 
with respect hereto in form necessary to comply with Section 149 of the Internal Revenue Code of 1986, 
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as amended (the “Code”).  Lessee agrees (unless otherwise stated), if so requested, to acknowledge any 
such assignment in writing within 15 days after request therefor in the form attached as Exhibit B hereto.  
Lessee further agrees that any moneys or other property received by Lessor as a result of any such 
assignment, transfer or conveyance shall not inure to Lessee’s benefit.   

16.  Events of Default; Remedies.  Each of the following events constitutes an “Event of 
Default” hereunder: (a) Lessee fails to pay in full the rental payment due hereunder on any date upon 
which such rental payment is due; (b) Lessee fails to comply with any other agreement or covenant of 
Lessee hereunder for a period of 30 days following receipt of written notice of violation of such 
agreement or covenant and demand that such violation be remedied; (c) Lessee institutes any proceedings 
under any bankruptcy, insolvency, reorganization or similar law or a receiver or similar officer is 
appointed for Lessee or any of its property; (d) any warranty, representation or statement made in writing 
by or on behalf of Lessee in connection herewith is found to be incorrect or misleading in any material 
respect on the date made; (e) actual or attempted sale, lease or encumbrance of any of the Equipment or 
the making of any levy, seizure or attachment thereof or thereon; or (f) Lessee defaults in its obligations 
under any other agreement for borrowing money, lease financing of property, or otherwise receiving 
credit and the obligee thereunder (or trustee on its behalf) is permitted to exercise any remedies under the 
agreement. 

Immediately upon the occurrence of an Event of Default hereunder, Lessor may terminate this 
Lease Agreement or Lessee’s rights hereunder and in any such event repossess the Equipment, which 
Lessee hereby agrees, at its expense, to surrender promptly to Lessor at such location in the continental 
United States as Lessor shall direct.  Such right of repossession and other rights as specifically provided 
in this Paragraph 16 shall constitute the sole remedies for Lessee’s failure to make payments or otherwise 
perform its obligations when required hereunder.  If Lessor is entitled to repossess the Equipment under 
any provision of this Lease Agreement, Lessee shall permit Lessor or its agents to enter the premises 
where the Equipment is then located.  In the event of any such repossession, Lessee shall execute and 
deliver such documents as may reasonably be required to restore title to and possession of the Equipment 
to Lessor, free and clear of all liens and security interests to which the Equipment may have become 
subject.  Upon repossession, if the Equipment is damaged or otherwise made less suitable for the purposes 
for which it was manufactured than when delivered to Lessee, Lessee agrees, at its option, to (a) repair 
and restore the Equipment to the same condition in which it was received by Lessee (reasonable wear and 
tear excepted) or (b) pay to Lessor the reasonable costs of such repair and restoration.  If Lessor sells or 
otherwise liquidates the Equipment following an Event of Default or an Event of Nonappropriation as 
herein provided and realizes net proceeds (after payment of costs) in excess of total rental payments that 
would have been paid during the Lease Term plus any other amounts then due hereunder, Lessor shall 
immediately pay the amount of any such excess to Lessee. 

If Lessor terminates this Lease Agreement under this Paragraph 16 or an Event of 
Nonappropriation occurs hereunder and in either case Lessee continues to use the Equipment or if Lessee 
otherwise refuses to pay rental payments hereunder due during a Fiscal Year for which Lessee’s 
governing body has appropriated sufficient legally available funds to pay such rental payments due 
hereunder, Lessor (i) may declare the rental payments due and owing for the Fiscal Year for which such 
appropriations have been made to be immediately due and payable and (ii) shall be entitled to bring such 
action at law or in equity to recover money and other damages attributable to such holdover period for the 
Equipment. 

Lessor shall also be entitled to exercise any or all remedies available to a secured party under the 
applicable Uniform Commercial Code and all other rights and remedies that Lessor may have at law or in 
equity.  All rights and remedies of Lessor shall be cumulative and not alternative.  Lessor’s failure to 
exercise or delay in exercising any right or remedy shall not be construed as a waiver thereof, nor shall a 
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waiver on one occasion be construed to bar the exercise of any right or remedy on a future occasion.  
Lessee agrees to reimburse Lessor for any expenses reasonably incurred by Lessor with respect to the 
enforcement of any of the remedies listed above or any other remedy available to Lessor, but only from 
legally available funds. 

17.  Late Payments.  Whenever any rental payment or other amount payable to Lessor by Lessee 
hereunder is not paid within ten (10) days after such due date, Lessee agrees to pay Lessor a late charge 
on the delinquent amount at the rate of one percent (1%) per month, or the maximum amount permitted 
under applicable law, whichever is less.  Such amount(s) shall be payable solely from legally available 
funds in addition to all amounts payable by Lessee as a result of the exercise of any of the remedies 
herein provided. 

18.  Rental Payments to Be Unconditional.  Except as expressly set forth in this Lease 
Agreement (including Paragraph 3), Lessee agrees that as of the Commencement Date, Lessee’s 
obligations hereunder are absolute and unconditional and shall continue without set-off, deduction, 
counterclaim, abatement, recoupment, or reduction and regardless of any disability of Lessee to use the 
Equipment or any part thereof because of any reason including, but not limited to, war, act of God, 
governmental regulations, strike, loss, damage, destruction, obsolescence, failure of or delay in delivery 
or failure of the Equipment to operate properly. 

19.  Tax Covenants.  Lessee agrees that it will not take any action that would cause the interest 
component of rental payments hereunder to be or to become ineligible for the exclusion from gross 
income of the owner or owners thereof for federal income tax purposes, nor will it omit to take or cause to 
be taken, in a timely manner, any action which omission would cause the interest component of rental 
payments hereunder to be or to become ineligible for the exclusion from gross income of the owner or 
owners thereof for federal income tax purposes.  Lessee agrees to (a) execute and deliver to Lessor, upon 
Lessor’s request, a tax certificate and agreement in form and content acceptable to Lessor and Lessee, 
relating to the establishment and maintenance of the excludability from gross income of the interest 
component of rental payments hereunder for federal income tax purposes; (b) complete and file in a 
timely manner an information reporting return as required by the Code; and (c) rebate an amount equal to 
excess earnings on the Escrow Fund to the federal government if required by, and in accordance with, 
Section 148(f) of the Code, and make the determinations and maintain the records required by the Code. 

Lessee represents that neither Lessee nor any agency or unit of Lessee has on hand any property, 
including cash and securities, that is legally required or otherwise restricted (no matter where held or the 
source thereof) to be used directly or indirectly to purchase the Equipment.  Lessee has not and will not 
establish any funds or accounts (no matter where held or the source thereof) the use of which is legally 
required or otherwise restricted to pay directly or indirectly rental payments hereunder.  Lessor and 
Lessee certify that, so long as any rental payments hereunder remain unpaid, moneys on deposit in the 
Escrow Fund will not be used in a manner that will cause this Lease Agreement to be classified as an 
“arbitrage bond” within the meaning of Section 148(a) of the Code. 

If Lessee breaches the covenants contained in this Paragraph 19, the interest component of rental 
payments hereunder may become includible in gross income of the owner or owners thereof for federal 
income tax purposes.  In such event, Lessee agrees to pay promptly after any such determination of 
taxability and on each rental payment date thereafter to Lessor an additional amount determined by 
Lessor to compensate such owner or owners for the loss of such excludability (including without 
limitation, compensation relating to interest expense, penalties or additions to tax), which determination 
shall be conclusive (absent manifest error). 
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It is Lessor’s and Lessee’s intention that this Lease Agreement not constitute a “true” lease for 
federal income tax purposes and, therefore, it is Lessor’s and Lessee’s intention that Lessee be considered 
the owner of the Equipment hereunder for federal income tax purposes. 

20.  Lessee Representations and Warranties.  Lessee hereby represents and warrants to and 
agrees with Lessor that: 

(a) Lessee is a political subdivision of the State of California, within the meaning of 
Section 103(c) of the Code, and will do or cause to be done all things necessary to preserve and keep in 
full force and effect its existence as such. 

(b) Lessee has the power and authority under applicable law to enter into the transactions 
contemplated by this Lease Agreement and the Escrow Agreement and has been duly authorized to 
execute and deliver this Lease Agreement and the Escrow Agreement and to carry out its obligations 
hereunder and thereunder.  Lessee has provided to Lessor a full, true and correct copy of a resolution or 
other appropriate official action of Lessee’s governing body specifically authorizing Lessee to execute 
and deliver this Lease Agreement and the Escrow Agreement and all documents contemplated hereby and 
thereby.  Lessee has provided to Lessor a full, true, and correct copy of an Incumbency Certificate in 
substantially the form attached as Exhibit F hereto relating to the authority of the officers who have 
executed and delivered this Lease Agreement and who will execute and deliver this Lease Agreement and 
the Escrow Agreement and all documents in connection herewith and therewith on behalf of Lessee. 

(c) All requirements have been met and procedures have occurred in order to ensure the 
enforceability of this Lease Agreement and the Escrow Agreement, and Lessee has complied with such 
public bidding requirements, if any, as may be applicable to the transactions contemplated by this Lease 
Agreement and the Escrow Agreement. 

(d) Lessee is not subject to any legal or contractual limitation or provision of any nature 
whatsoever that in any way limits, restricts or prevents Lessee from entering into this Lease Agreement 
and the Escrow Agreement, or performing any of its obligations hereunder or thereunder, except to the 
extent that such performance may be limited by bankruptcy, insolvency, reorganization or other laws 
affecting creditors’ rights generally. 

(e) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or 
by any court, public board or body, known to be pending or threatened against or affecting Lessee, nor to 
the best knowledge of Lessee is there any basis therefor, wherein an unfavorable decision, ruling or 
finding would materially adversely affect the transactions contemplated by this Lease Agreement or the 
Escrow Agreement, or any other agreement or instrument to which Lessee is a party and that is used or 
contemplated for use in the consummation of the transactions contemplated by this Lease Agreement or 
the Escrow Agreement.  All authorizations, consents, and approvals of governmental bodies or agencies 
required in connection with the execution and delivery by Lessee of this Lease Agreement and the 
Escrow Agreement or in connection with the carrying out by Lessee of its obligations hereunder and 
thereunder have been obtained. 

(f) The payment of the rental payments or any portion thereof hereunder is not (under the 
terms of this Lease Agreement) directly or indirectly (i) secured by any interest in property used or to be 
used in any activity carried on by any person other than a state or local governmental unit or payments in 
respect of such property; or (ii) on a present value basis, derived from payments (whether or not to 
Lessee) in respect of property, or borrowed money, used or to be used in any activity carried on by any 
person other than a state or local governmental unit.  The Equipment will not be used, directly or 
indirectly, in any activity carried on by any person other than a state or local government unit.  No portion 
of the purchase price for the Equipment will be used, directly or indirectly, to make or finance loans to 
any person other than Lessee.  Lessee has not entered into any management or other service contract with 
respect to the use and operation of the Equipment. 
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(g) The entering into and performance of this Lease Agreement and the Escrow Agreement 
will not violate any judgment, order, law or regulation applicable to Lessee or result in any breach of, or 
constitute a default under, or result in the creation of any lien, charge, security interest, or other 
encumbrance upon any assets of Lessee or on the Equipment pursuant to an indenture, mortgage, deed of 
trust, bank loan or credit agreement, or other instrument to which Lessee is a party or by which it or its 
assets may be bound, except as herein provided. 

(h) Lessee’s name as indicated on the first page of this Lease Agreement is its true, correct, 
and complete legal name. 

(i) The useful life of the Equipment will not be less than the Lease Term hereof.  

(j) Lessee has entered into this Lease Agreement for the purpose of purchasing, acquiring, 
and leasing the Equipment and not for the purpose of refinancing any outstanding obligation of Lessee 
more than 90 days in advance of its payment or prepayment date.  The purchase price for the Equipment 
has been or will be paid directly by Lessor from the Escrow Fund to the Vendor, and no portion of the 
purchase price for the Equipment has been or will be paid to Lessee as reimbursement for any expenditure 
paid by Lessee more than 60 days prior to the execution and delivery hereof. 

(k) The application, statements, and credit or financial information submitted by it to Lessor 
are true and correct and made to induce Lessor to enter into this Lease Agreement and the Escrow 
Agreement. 

(l) During the term of this Lease Agreement, Lessee shall (i) provide Lessor, no later than 
ten days prior to the end of each Fiscal Year (commencing with the current Fiscal Year), with current 
budgets or other proof of appropriation for the ensuing Fiscal Year and such other information relating to 
Lessee’s ability to continue the Lease Term for the next succeeding Fiscal Year as may be reasonably 
requested by Lessor and (ii) furnish or cause to be furnished to Lessor, at Lessee’s expense, as soon as 
available and in any event not later than 180 days after the close of each Fiscal Year, the audited financial 
statements of Lessee at the close of and for such Fiscal Year, all in reasonable detail, audited by and with 
the report of Lessee’s auditor. 

(m) On the Commencement Date, Lessee shall cause to be executed and delivered to Lessor 
an Opinion of Lessee’s Counsel in substantially the form attached as Exhibit G hereto. 

(n) Lessee shall pay the excess (if any) of the actual costs of acquiring the Equipment 
hereunder over the amount deposited by Lessor in the Escrow Fund and interest earnings thereon. 

(o) Lessee has experienced no material change in its financial condition since June 30, 2010. 

(p) Lessee acknowledges that: (a) Lessor is acting solely for its own account and not as a 
fiduciary for Lessee or in the capacity of broker, dealer, municipal securities underwriter or municipal 
advisor; (b) Lessor has not provided, and will not provide, financial, legal, tax, accounting or other advice 
to or on behalf of Lessee with respect to its acquisition of the Equipment; and (c) Lessee has sought and 
obtained financial, legal, tax, accounting and other advice (including as it relates to structure, timing, 
terms and similar matters) with respect to this Lease Agreement from its financial, legal and other 
advisors (and not Lessor) to the extent that Lessee desired to obtain such advice. 

21.  Execution in Counterparts; Chattel Paper.  This Lease Agreement may be executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument; provided, however, that only Counterpart No. 1 hereof shall constitute chattel paper for 
purposes of the applicable Uniform Commercial Code. 

22.  Applicable Law.  This Lease Agreement shall be construed under the laws of the State of 
California. 
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23.  Binding Effect; Severability; Survival.  This Lease Agreement shall not become effective 
until accepted by Lessor at its herein-described office, and upon such acceptance shall inure to and bind 
the parties, their successors, legal representatives, and assigns.  No provision of this Lease Agreement that 
may be construed as unenforceable shall in any way invalidate any other provision hereof, all of which 
shall remain in full force and effect. 

24.  Miscellaneous Provisions.  Any notice to a party hereunder shall be deemed given when 
mailed to that party by certified mail, return receipt requested, at its address set forth herein or such other 
address as either may designate for itself in such notice to the other.  This Lease Agreement and the 
Escrow Agreement constitute the entire mutual understanding of the parties regarding the subject matter 
hereof and thereof and may not be modified except in writing, signed by the party against whom such 
modification is asserted.  Upon the request of Lessor, Lessee shall at any time and from time to time 
execute and deliver such further documents and do such further acts as Lessor may reasonably request in 
order fully to effect the purposes hereof and any assignment hereof.  If a court with competent jurisdiction 
rules that the interest rate charged hereunder exceeds the maximum rate of interest allowed by applicable 
law, then the effective rate of interest hereunder shall be automatically reduced to the maximum lawful 
rate allowable under the applicable laws. 

THE UNDERSIGNED HEREBY AGREE TO ALL OF THE TERMS AND CONDITIONS AS SET 
FORTH IN THIS EQUIPMENT LEASE-PURCHASE AGREEMENT. 

HOLMAN CAPITAL CORPORATION, Lessor 
 
 
 
By: x      

Lance S. Holman 
President & CEO 

 

CITY OF HAYWARD, Lessee 

 

 

By: x      
Print Name: 

Title: 

 

Counterpart No. _____ of two manually executed and serially numbered counterparts.  To the extent that 
this Lease Agreement constitutes chattel paper (as defined in the applicable Uniform Commercial Code), 
no security or ownership interest herein may be created through the transfer or possession of any 
Counterpart other than Counterpart No. 1. 
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A-1 

EXHIBIT A 

1. DESCRIPTION OF THE EQUIPMENT: 

 
SUPPLIER 

 
QUANTITY 

DESCRIPTION OF  
UNITS OF EQUIPMENT 

VEHICLE IDENTIFICATION 
NUMBERS 

 16 Dodge Charger - Patrol see next page 
 2 Dodge Charger - Administration see next page 

 
together with all accessories, attachments, substitutions and accessions.   

2. EQUIPMENT LOCATION:  777 B STREET, HAYWARD, CA 

3. RENTAL PAYMENT SCHEDULE:  The rental payments shall be made for the Equipment as follows: 

PAYMENT 
NUMBER 

DATE 
DUE 

TOTAL 
RENTAL 

PAYMENT DUE 
INTEREST 

COMPONENT 
PRINCIPAL 

COMPONENT 
CONCLUDING 
PAYMENT* 

1 5/10/2012 $106,629.88  $8,353.75  $ 98,276.13  $738,225.59  
2 11/10/2012 106,629.88  7,346.42  99,283.46  635,963.62  
3 5/10/2013 106,629.88  6,328.76  100,301.12  532,653.47  
4 11/10/2013 106,629.88  5,300.68  101,329.20  428,284.39  
5 5/10/2014 106,629.88  4,262.05  102,367.83  322,845.53  
6 11/10/2014 106,629.88  3,212.78  103,417.10  216,325.91  
7 5/10/2015 106,629.88  2,152.76  104,477.12  108,714.48  
8 11/10/2015 106,629.88  1,081.84  105,548.04            -    

* Assumes that all rental payments and additional rentals due on and prior to that date have been paid. 

Interest Rate:  2.05% 

4. COMMENCEMENT DATE:  NOVEMBER 10, 2011 

5. Lessee’s current Fiscal Year extends from July 1, 2011. 

6. Interest, if any, accruing from the Commencement Date to the actual date of funding shall be 
retained by Lessor as additional consideration for entering into the Agreement. 
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A-2 

 

EQUIPMENT VEHICLE IDENTIFICATION NUMBER 
Dodge Charger - Patrol  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
Dodge Charger - Administration  
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EXHIBIT B 

NOTICE AND ACKNOWLEDGEMENT OF SALE OF RENTAL PAYMENTS AND 
ASSIGNMENT OF LEASE AGREEMENT AND ESCROW AGREEMENT 

Holman Capital Corporation (“Lessor”) and the City of Hayward (“Lessee”) have entered into 
an Equipment Lease-Purchase Agreement dated November 1, 2011 (the “Lease Agreement”), under 
which Lessee has, or will have prior to its execution hereof, leased equipment (the “Equipment”) 
described therein. 

Lessee is hereby notified that Lessor has assigned its right, title, and interest in and to the Lease 
Agreement, the leased Equipment, and the rental payments as permitted by the Lease Agreement. 

Lessee is hereby directed to pay any and all rental payments and other amounts due under the 
Lease Agreement with respect to which ___________________, Lessor’s assignee (“Assignee”), or a 
paying agent acting on behalf of Assignee, renders an invoice, at directed in that invoice. 

By signing this Notice and Acknowledgment, Lessee agrees that it will pay all amounts due under 
the Lease Agreement as directed in the invoice without any set-off or deduction whatsoever 
notwithstanding any defect in, damage to or requisition of any of the Equipment leased under the Lease 
Agreement, any other similar or dissimilar event, any defense, set-off, counterclaim or recoupment arising 
out of any claim against Lessor or Assignee. 

Lessee further acknowledges and agrees that Assignee has not assumed any of Lessor’s 
obligations or duties under the Lease Agreement or made any warranties whatsoever as to the Lease 
Agreement or the Equipment.  Lessee agrees that no change may be made to the Lease Agreement 
without the prior written consent of Assignee. 

By signing this Notice and Acknowledgment, Lessee warrants that its representations and 
warranties under the Lease Agreement are true and correct on the date hereof. 

Date:___________________________ CITY OF HAYWARD, 
 as Lessee 
 

By: _______________________________________   
 
 Name: 
 
 Title: 
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C-1 

EXHIBIT C-1 

INSURANCE CERTIFICATION 

[complete only if Lessee is not self-insured] 
 
Holman Capital Corporation 
29883 Santa Margarita Parkway, Suite 100 
Rancho Santa Margarita, CA 92688 

November 10, 2011 
 
Re: Equipment Lease-Purchase Agreement dated November 1, 2011 

In connection with the above-referenced Lease Agreement, the City of Hayward as lessee (the 
“Lessee”) certifies that it has instructed the insurance agent named below (please fill in name, address, 
and telephone number): 

Name of Agent:  

Address: 

Phone: 

to issue: 

 

X 

Liability Insurance.  Lessee is required to maintain public liability insurance, 
personal injury and property damage with policy limits of  $3,000,000.  The policy 
should be endorsed to name Holman Capital Corporation (“Holman Capital”) 
and/or its assigns as an additional insured. 

 

X 

Casualty Insurance.  Lessee is required to maintain all risk extended coverage, 
malicious mischief and vandalism insurance for the Equipment described in the 
above-referenced Equipment Schedule in an amount not less than the full 
replacement cost of the Equipment.  Such insurance shall be endorsed to name 
Holman Capital and/or its assigns as a co-loss payee with respect to such 
Equipment. 

The required insurance should also be endorsed to give Holman Capital at least 30 days prior 
written notice of the effective date of any material alteration or cancellation of coverage, and an 
endorsement confirming that the interest of Holman Capital shall not be invalidated by any actions, 
inactions, breach of warranty or conditions or negligence of Lessee. 

Proof of insurance coverage will be provided to Holman Capital prior to the time that the 
Equipment is delivered to Lessee. 

 
Very truly yours, 
 
CITY OF HAYWARD 
 
By: ______________________________________   

 Name: 
 Title: 
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C-2 

EXHIBIT C-2 
 

[complete only if Lessee is self-insured]   
 

Holman Capital Corporation 
29883 Santa Margarita Parkway, Suite 100 
Rancho Santa Margarita, CA 92688 

November 10, 2011 
 
Re: Equipment Lease-Purchase Agreement dated November 1, 2011 
 

In connection with the above-referenced Lease Agreement, the City of Hayward as lessee (the 
“Lessee”) certifies that it participates in an actuarially sound self-insurance program  (a) with respect to 
equipment such as the Equipment covering loss, fire, theft, damage or destruction from any cause, and 
(b) for property damage and public liability risks. 

 
The following is attached (check all that apply): 
 
  

Letter from risk manager describing self-insurance program 
 

 
 

 
Other evidence of Lessee’s participation in self-insurance program 
 

 
 

Very truly yours, 
 
CITY OF HAYWARD 
 
By: ______________________________________   

 Name: 

 Title:
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EXHIBIT D 

ESSENTIAL USE CERTIFICATE 

Holman Capital Corporation 
29883 Santa Margarita Parkway, Suite 100 
Rancho Santa Margarita, CA 92688 

November 10, 2011 
 
Re: Equipment Lease-Purchase Agreement dated November 1, 2011 
 
I, ________________________, a duly elected, appointed, or designated representative of the City of 
Hayward as lessee (the “Lessee”), is qualified to answer the questions set forth below regarding the 
Equipment to be acquired by Lessee in connection with the above-referenced Lease Agreement: 
 
1. What is the specific use of the Equipment? 
 
 
 
2. What increased capabilities will the Equipment provide? 
 
 
 
3. Why is the Equipment essential to your ability to deliver governmental services? 
 
 
 
4. Does the Equipment replace existing equipment? 

 (If so, please explain why you are replacing the existing equipment) 
 
 
 
5. Why did you choose this specific Equipment? 
 
 
 
6. For how many years do you expect to utilize the Equipment? 
 
 
 
 

Very truly yours, 
 
CITY OF HAYWARD 
 
By: ______________________________________  

 Name: 

 Title:
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EXHIBIT E 
 

INCUMBENCY CERTIFICATE 

I, _______________________, do hereby certify that I am the duly elected or appointed and 
acting City Clerk of the City of Hayward, a municipal corporation organized under the laws of the State 
of California, and that I have custody of the records of such entity. 

I hereby certify that, as of the date hereof, the individuals named below are the duly elected or 
appointed officers of the City holding the offices set forth opposite their respective names.  I further 
certify that: 

(i) The signatures set opposite their respective names and titles are their true and authentic 
signatures, and 

(ii) Such officers have the authority on behalf of such entity to: 

a. Enter into that certain Equipment Lease-Purchase Agreement dated November 1, 
2011 (the “Lease Agreement”), between the City of Hayward and Holman Capital 
Corporation, as lessor, and that certain Escrow Agreement dated November 10, 2011 
(the “Escrow Agreement”), between the City of Hayward, Holman Capital 
Corporation, and Deutsche Bank National Trust Company, as escrow agent, and 

b. Execute Certificates of Acceptance and Payment Requests and other documents 
relating to the Lease Agreement and the Escrow Agreement. 

NAME TITLE SIGNATURE 
 

 
____________________ 

 
____________________ 

 
____________________ 

 
 

____________________ 
 

 
____________________ 

 
____________________ 

 
 
 
IN WITNESS WHEREOF, I have duly executed this Certificate on behalf of the City of Hayward. 
 

 
 
 ______________________________________  

City Clerk 
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EXHIBIT F 
 

OPINION OF LESSEE’S COUNSEL 
 

November 10, 2011 
 

Holman Capital Corporation 
29883 Santa Margarita Parkway 
Suite 100 
Rancho Santa Margarita, CA 92688 

Re:  Equipment Lease-Purchase Agreement dated November 1, 2011 

Ladies and Gentlemen: 

As counsel for the City of Hayward (“Lessee”), I have examined the Equipment Lease-Purchase 
Agreement dated November 1, 2011 (the “Lease Agreement”), between Lessee and Holman Capital 
Corporation, as lessor (“Lessor”), the Escrow Agreement dated November 10, 2011 (the “Escrow 
Agreement”), between Lessor, Lessee, and Deutsche Bank National Trust Company, as escrow agent, the 
form of the Certificate of Acceptance and Payment Request (the “Certificate of Acceptance”) attached to 
the Escrow Agreement, and the proceedings taken by the governing body of Lessee to authorize on behalf 
of Lessee the execution and delivery of the Lease Agreement, the Escrow Agreement, and the Certificate 
of Acceptance.  The Lease Agreement, the Escrow Agreement, and the Certificate of Acceptance are 
herein collectively referred to as the “Transaction Documents.”  Based upon the foregoing examination 
and upon an examination of such other documents and matters of law as I have deemed necessary or 
appropriate, I am of the opinion that: 

1.  Lessee is a <I> duly organized and legally existing as a political subdivision, municipal 
corporation, or other local government unit under the Constitution and laws of the State of California with 
full power and authority to enter into the Transaction Documents. 

2.  The Transaction Documents have each been duly authorized, executed, and delivered by 
Lessee.  Assuming due authorization, execution and delivery thereof by Lessor, the Transaction 
Documents constitute legal, valid, and binding obligations of Lessee, enforceable against Lessee in 
accordance with their respective terms, subject to any applicable bankruptcy, insolvency, moratorium or 
other laws or equitable principles affecting the enforcement of creditors’ rights generally.  

3.  The Equipment to be leased pursuant to the Lease Agreement constitutes personal property 
and, when subjected to use by Lessee, will not be or become a fixture under applicable law. 

4.  Lessee has complied with any applicable public bidding requirements in connection with the 
Transaction Documents and the transactions contemplated thereby.  The resolution adopted by Lessee’s 
governing body authorizing the execution and delivery of the Transaction Documents and certain other 
matters was adopted at a meeting that was held in compliance with all applicable laws relating to the 
holding of open and public meetings. 

5.  No litigation or proceeding is pending or, to the best of my knowledge, threatened to restrain 
or enjoin the execution, delivery, or performance by Lessee of the Transaction Documents or in any way 
to contest the validity of the Transaction Documents, to contest or question the creation or existence of 
Lessee or its governing body or the authority or ability of Lessee to execute or deliver the Transaction 
Documents or to comply with or perform its obligations thereunder.  There is no litigation pending or, to 
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the best of my knowledge, threatened seeking to restrain or enjoin Lessee from annually appropriating 
sufficient funds to pay the rental payments or other amounts contemplated by the Lease Agreement.  The 
entering into and performance of the Transaction Documents do not and will not violate any judgment, 
order, law, or regulation applicable to Lessee or result in any breach of, or constitute a default under, or 
result in the creation of any lien, charge, security interest, or other encumbrance upon any assets of 
Lessee or on the Equipment (as such term is defined in the Lease Agreement) pursuant to any indenture, 
mortgage, deed of trust, bank loan or credit agreement, or other instrument to which Lessee is a party or 
by which it or its assets may be bound. 

This opinion may be relied upon by purchasers and assignees of Lessor’s interests in the Lease 
Agreement. 

Respectfully submitted, 
 
 ______________________________________  

Attorney 
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Exhibit B 

ESCROW AGREEMENT 

DRAFT: October 20, 2011 

 

LESSOR: 
Holman Capital Corporation 
29883 Santa Margarita Parkway 
Suite 100 
Rancho Santa Margarita, CA 92688

ESCROW AGENT: 
Deutsche Bank National Trust Company 
Trust and Security Services 
1761 E. Saint Andrew Place  
Santa Ana, CA  92705 

  
LESSEE: 

City of Hayward 
777 B Street 
Hayward, CA 94541 

 

THIS ESCROW AGREEMENT (this “Escrow Agreement”) is made as of November 10, 
2011, between Holman Capital Corporation (“Lessor”), the City of Hayward (“Lessee”), and 
Deutsche Bank National Trust Company (the “Escrow Agent”). 

Lessor and Lessee have heretofore entered into that certain Equipment Lease-Purchase 
Agreement dated November 1, 2011 (the “Lease Agreement”).  The Lease Agreement 
contemplates that certain Equipment described therein (the “Equipment”) is to be acquired from 
the vendor(s) or manufacturer(s) thereof.  

After acceptance of the Equipment by Lessee, the Equipment is to be leased by Lessor to 
Lessee pursuant to the terms of the Lease Agreement. 

The Lease Agreement contemplates that Lessor will deposit with the Escrow Agent cash 
in the amount of $815,000 (the “Deposit Amount”), for deposit into the escrow fund (the 
“Escrow Fund”), to be held in escrow by the Escrow Agent and applied on the express terms 
and conditions set forth herein.  Such deposit into the Escrow Fund, together with all interest and 
additions received with respect thereto, is to be applied from time to time to pay the vendor(s) or 
manufacturer(s) of the Equipment its invoice cost (a portion of which may, if required, be paid 
prior to final acceptance of the Equipment by Lessee).  The Escrow Fund is to be held for the 
account and benefit of Lessee, and Lessee has granted to Lessor a security interest in the Escrow 
Fund. 

The parties desire to set forth the terms on which the escrow is to be created and to 
establish the rights and responsibilities of the parties hereto. 

NOW, THEREFORE, the parties agree as follows: 

1. The Escrow Agent hereby agrees to serve as escrow agent upon the terms and conditions 
set forth herein.  The Escrow Agent agrees that the Escrow Fund shall be held irrevocably 
in trust for the account and benefit of Lessee and all interest earned with respect to the 
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Escrow Fund shall accrue to the benefit of Lessee and shall be applied as expressly set 
forth herein. 

To the limited extent required to perfect the security interest granted by Lessee to Lessor 
in the cash and negotiable instruments from time to time held in the Escrow Fund, Lessor 
hereby appoints the Escrow Agent as its security agent, and the Escrow Agent hereby 
accepts the appointment as security agent, and agrees to hold physical possession of such 
cash and negotiable instruments on behalf of Lessor. 

2. On such day as determined to the mutual satisfaction of the parties (the “Commencement 
Date”), Lessor shall deposit with the Escrow Agent cash in the amount of the Deposit 
Amount to be held by the Escrow Agent on the express terms and conditions set forth 
herein.  The Escrow Agent agrees to accept the deposit of the Deposit Amount by Lessor 
with the Escrow Agent, and further agrees to hold the amount so deposited together with 
all interest and other additions received with respect thereto in escrow on the express 
terms and conditions set forth herein. 

3. The Escrow Agent shall at all times segregate the Escrow Fund into an account 
maintained for that express purpose, which shall be clearly identified on the books and 
records of the Escrow Agent as being held in its capacity as Escrow Agent.  Securities 
and other negotiable instruments held in the Escrow Fund from time to time shall be held 
or registered in the name of the Escrow Agent (or its nominee).  The Escrow Fund shall 
not, to the extent permitted by applicable law, be subject to levy or attachment or lien by 
or for the benefit of any creditor of any of the parties hereto (except with respect to the 
security interest therein held by Lessor). 

4. Lessee hereby directs the Escrow Agent to invest the cash held in the Escrow Fund from 
time to time in the Federated Prime Value Obligation Fund #856 or, in the event such 
fund is not at the time available, such other investments as Lessee may specify in writing, 
to the extent the same are at the time legal for investment of the funds being invested.  
Interest or other amounts earned and received by the Escrow Agent with respect to the 
Escrow Fund shall be deposited in and become a part of the Escrow Fund.  No 
investment shall be made that would cause the Lease Agreement to be deemed to be an 
arbitrage bond within the meaning of Section 148(a) of the Internal Revenue Code of 
1986, as amended. 

5. Lessor and Lessee hereby authorize the Escrow Agent to take the following actions with 
respect to the Escrow Fund: 

a. From time to time, the Escrow Agent shall pay the vendor or manufacturer of the 
Equipment payments then due and payable, or reimburse Lessee for amounts that 
it has paid to the vendor or manufacturer of the Equipment, upon receipt of the 
following:  (a) a duly executed Certificate of Acceptance and Payment Request in 
the form attached as Exhibit A hereto, (b) the vendor(s) or manufacturer(s) 
invoice(s) specifying the acquisition price of the Equipment described in the 
requisition request, and (c) any additional documentation required by Lessor. 
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b. On the Commencement Date, the Escrow Agent shall pay to Holman Capital 
Corporation a documentation fee in the amount of $1,000. 

c. If Lessor provides to the Escrow Agent written notice of the occurrence of an 
Event of Default or an Event of Nonappropriation by Lessee under the Lease 
Agreement, the Escrow Agent shall thereupon promptly remit to Lessor the entire 
balance of the Escrow Fund. 

d. Upon receipt by the Escrow Agent of a duly executed Certificate of Acceptance 
and Payment Request identified as the final such request, the Escrow Agent shall 
transfer the then remaining balance of the Escrow Fund to Lessee, upon the 
express condition that Lessee hereby agrees to use such excess amount solely for 
capital expenditures as shall be approved by Lessee or, at the written direction of 
Lessee, for application against the interest component of the Lessee’s payment 
obligation under the Lease Agreement, as provided therein, unless otherwise 
agreed by Lessor. 

6. The Escrow Agent shall have no liability for acting upon any written instruction 
presented by Lessee and Lessor in connection with this Escrow Agreement that the 
Escrow Agent in good faith believes to be genuine.  Furthermore, the Escrow Agent shall 
not be liable for any act or omission in connection with this Escrow Agreement except 
for its own gross negligence, willful misconduct, or bad faith.  The Escrow Agent shall 
not be liable for any loss or diminution in value of the Escrow Fund as a result of the 
investments made pursuant to Section 4. 

7. To the extent authorized by law, Lessee hereby agrees to indemnify and save the Escrow 
Agent harmless against any liabilities that it may incur in the exercise and performance of 
its powers and duties hereunder and that are not due to the Escrow Agent’s gross 
negligence or willful misconduct.  No indemnification will be made under this Section or 
elsewhere in this Escrow Agreement for damages arising solely out of gross negligence, 
willful misconduct, or bad faith by the Escrow Agent, its officers, agents, employees, 
successors or assigns. 

8. The Escrow Agent may at any time resign by giving at least 30 days’ prior written notice 
to Lessee and Lessor, but such resignation shall not take effect until the appointment of 
the successor Escrow Agent.  The substitution of another bank or trust company to act as 
Escrow Agent under this Escrow Agreement may occur by written agreement of Lessor 
and Lessee.  In addition, the Escrow Agent may be removed at any time, with or without 
cause, by instrument in writing executed by Lessor and Lessee.  Such notice shall set 
forth the effective date of the removal.  In the event of any resignation or removal of the 
Escrow Agent, a successor Escrow Agent shall be appointed by an instrument in writing 
executed by Lessor and Lessee.  Such successor Escrow Agent shall indicate its 
acceptance of such appointment by an instrument in writing delivered to Lessor, Lessee 
and the predecessor Escrow Agent. 

Upon the effective date of resignation or removal, the Escrow Agent will transfer the 
Escrow Fund then held by it to the successor Escrow Agent selected by Lessor and 
Lessee. 
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9. This Escrow Agreement shall terminate upon receipt by the Escrow Agent of the written 
notice from Lessor specified in Section 5(b) or Section 5(c) hereof. 

10. All notices hereunder shall be in writing, sent by certified mail, return receipt requested, 
or by mutually recognized overnight carrier addressed to the other party at its respective 
address shown on page 1 of this Escrow Agreement or at such other address as such party 
shall from time to time designate in writing to the other parties; and shall be effective on 
the date or receipt. 

11. This Escrow Agreement shall inure to the benefit of and shall be binding upon the parties 
hereto and their respective successors and assigns.  No rights or obligations of the Escrow 
Agent under this Escrow Agreement may be assigned without the prior written consent of 
Lessor and Lessee. 

12. This Escrow Agreement constitutes the entire agreement between the parties hereto with 
respect to the subject matter hereof, and no waiver, consent, modification, or change of 
terms hereof shall bind any party unless in writing signed by all parties. 

13. The Escrow Agent may employ agents, attorneys and accountants in connection with its 
duties hereunder and shall not be liable for any action taken or omitted in good faith in 
accordance with the advice of counsel, accountants, or other skilled persons. 

14. This Escrow Agreement shall be governed by and be construed and interpreted in 
accordance with the internal laws of the State of New York. 

IN WITNESS WHEREOF, the parties hereto have caused this Escrow Agreement to be 
duly executed as of the day and year first above set forth. 
 
LESSOR: HOLMAN CAPITAL CORPORATION 
 
 
By:       

 Lance S. Holman 
 President &CEO 

LESSEE: CITY OF HAYWARD 
 
 
By:      

  
  

ESCROW AGENT: DEUTSCHE BANK NATIONAL TRUST COMPANY 
 
 

By:       
 Name: 

 Title: 
 

By:       
 Name: 

 Title: 
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EXHIBIT A 

 
CERTIFICATE OF ACCEPTANCE AND PAYMENT REQUEST 

 
Deutsche Bank National Trust Company (the “Escrow Agent”), as escrow agent under 

that certain Escrow Agreement dated November 10, 2011 (the “Escrow Agreement”), between 
the City of Hayward (“Lessee”), Holman Capital Corporation (“Lessor”), and the Escrow 
Agent, is hereby requested to pay from the Escrow Fund established and maintained thereunder, 
the amount set forth below to the named payee(s).  The amount shown is due and payable under 
a purchase order or contract (or has been paid by and not previously reimbursed to Lessee).  The 
equipment described below is part or all of the Equipment leased pursuant to that certain 
Equipment Lease-Purchase Agreement dated November 1, 2011 (the “Lease Agreement”), 
between Lessor and Lessee: 

 
QUANTITY 

DESCRIPTION OF  
UNITS OF EQUIPMENT 

 
AMOUNT 

 
PAYEE 

    
    

Lessee hereby certifies and represents to and agrees with Lessor as follows with respect 
to the Equipment described above:  (i) the Equipment has been delivered to the location(s) set 
forth in the Equipment Schedule; (ii) a present need exists for the Equipment, which need is not 
temporary or expected to diminish in the near future; (iii) the Equipment is essential to and will 
be used by Lessee only for the purpose of performing one or more governmental functions of 
Lessee consistent with the permissible scope of Lessee’s authority; (iv) the estimated useful life 
of the Equipment based upon the manufacturer’s representations and Lessee’s projected needs is 
not less than the term of the Lease Agreement; (v) Lessee has conducted such inspection and/or 
testing of the Equipment as it deems necessary and appropriate and hereby acknowledges that it 
accepts the Equipment for all purposes as of the date of this Certificate; (vi) the Equipment is 
covered by insurance in the types and amounts required by the Lease Agreement; (vii) no Event 
of Default or Event of Nonappropriation, as those terms are defined in the Lease Agreement, and 
no event that with the giving of notice or lapse of time or both, would become an Event of 
Default or an Event of Nonappropriation, has occurred and is continuing on the date hereof; and 
(viii) sufficient funds have been appropriated by Lessee for the payment of all rental payments 
due under the Lease Agreement during Lessee’s current Fiscal Year. 

Based on the foregoing, Lessor is hereby authorized and directed to fund the acquisition 
of the Equipment set forth above by paying, or causing to be paid, the manufacturer(s)/vendor(s) 
the amounts set forth on the attached invoices from the Escrow Fund held under the Escrow 
Agreement in accordance with its terms. 

The following documents are attached hereto and made a part hereof: (a) Original 
Invoice(s) and (b) Copies of Certificate(s) of Ownership, designating Lessor as legal owner, and 
evidence of filing. 

983443.1 13372.002 1 
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IF REQUEST IS FINAL REQUEST, CHECK HERE .  The undersigned hereby 
certifies that the items of Equipment described above, together with the items of Equipment 
described in and accepted by Certificates of Acceptance and Payment Requests previously filed 
by Lessee with Lessor constitute all of the Equipment subject to the Equipment Schedule. 

Date: ______________ 
 
Approved:  

HOLMAN CAPITAL CORPORATION, as Lessor CITY OF HAYWARD, as Lessee 
 
 
By:       

 
 
By:       

 Lance S. Holman Name:       
 President & CEO Title:       
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ATTACHMENT II 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 10- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION AUTHORIZING AN INCREASE OF TOTAL 
APPROPRIATIONS AUTHORITY BY $37,922 FOR THE LEASE 
PURCHASE FINANCING OF EIGHTEEN REPLACEMENT FLEET 
VEHICLES 

 
WHEREAS, The fiscal year 2012 Fleet Capital budget authorized a total of $814,000 for 

the lease/purchase of eighteen police vehicles, and  
 

WHEREAS, the cost of financing is $37,922 for a total purchase cost of $851,922.40, and 
an increase in total appropriation authority of $37,922 is necessary to cover the full cost of this 
financing.   
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward 
that the Council hereby authorizes the total appropriations authority for the lease purchase 
financing of these eighteen City vehicles is increased by $37,922 to a total of $851,992.40 to be 
paid in eight installments with the last installment in FY 2016. 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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Vehicle Lease/Purchase Financing Request For Proposal Attachment III

 Holman Group Zions Bank CalFirst Comerica
Koch 

Financial
Bank of 
America

KNN 
Public 

Finance
Key 

Bank
Wells 
Fargo

4 Year Financing Proposal
8 equal payments  $     106,499.05  $ 107,085.80  $ 107,203.34 

Total cost  $     851,992.40  $ 856,686.40  $ 857,626.72 
APR 2.05% 2.30% 2.35%
Rates Firm (days) 47 60 90

n
o
 
b
i
d

no response
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____7____ 
 

 
 
DATE: October 25, 2011 
 
TO: Mayor and City Council  
 
FROM: Director of Development Services 
 
SUBJECT: Adoption of the Association of Bay Area Governments’ (ABAG’s) Multi-

Jurisdictional-Local Hazard Mitigation Plan (“Taming Natural Disasters”) as the 
City of Hayward’s Local Hazard Mitigation Plan, and Approval of Amendments 
to the Conservation and Environmental Protection Element of the General Plan 
Associated with the City of Hayward’s Annex Document to ABAG’s Plan 
(General Plan Amendment No. PL-2011-0301) 

  
 
RECOMMENDATION 
 
That the City Council adopts the attached resolution (Attachment I), which:  
 

(1) finds this Council action exempt from environmental impact analysis per Section 
15061(b)(3) of the California Environmental Quality Act Guidelines,  

(2) adopts the Association of Bay Area Governments’ Multi-Jurisdictional-Local Hazard 
Mitigation Plan (http://quake.abag.ca.gov/wp-content/documents/ThePlan-Chapters-
Intro.pdf) as the City’s Local Hazard Mitigation Plan, and  

(3) approves a City of Hayward General Plan Amendment that entails incorporating Hayward’s 
Annex document  (Attachment I, Exhibit A) to ABAG’s Plan  into the Conservation and 
Environmental Protection Element of the General Plan.  

 
BACKGROUND  
 
Hazard mitigation is any sustained action taken to reduce or eliminate the long-term risk to human 
life and property from hazards. Hazard mitigation is most effective when a long-term plan is 
developed before a disaster occurs. A hazard mitigation plan identifies the hazards a community or 
region faces, assesses their vulnerability to the hazards, and identifies specific actions that can be 
taken to reduce the risk from the hazards.  
 
The Federal Disaster Mitigation Act of 2000 (DMA 2000) seeks to "reduce the loss of life and 
property, human suffering, economic disruption, and disaster assistance costs resulting from natural 
disasters; and to provide a source of pre-disaster hazard mitigation funding that will assist states and 
local governments in implementing effective hazard mitigation measures that are designed to ensure 
the continued functionality of critical services and facilities after a natural disaster."  DMA 2000 
outlines a process that cities, counties, and special districts can follow to develop a Local Hazard 
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Mitigation Plan (LHMP).  Development of a LHMP is a requirement for certain benefits from 
CalEMA and FEMA.  Specifically, to be eligible to receive FEMA hazard mitigation funds, cities, 
counties, and special districts are required to adopt a LHMP.  DMA 2000 allows a jurisdiction to 
prepare and adopt its own LHMP, or participate in a Multi-Jurisdictional Local Hazard Mitigation 
Plan (MJ-LHMP) that includes several jurisdictions within a region.   Like many jurisdictions in the 
Bay area, Hayward is pursuing this second option. 
 
To assist local governments in meeting this requirement, ABAG is the lead agency on the multi-
jurisdictional Local Hazard Mitigation Plan (MJ-LHMP) for the San Francisco Bay Area. Cities 
and counties can adopt and use all or part of this multi-jurisdictional plan in lieu of preparing all 
or part of a Local Hazard Mitigation Plan themselves. However, they need to have participated in 
the development of the multi-jurisdictional plan to adopt it. ABAG’s Plan was originally adopted 
in 2005. ABAG adopted its 2010 Plan in February of this year and local jurisdictions are in the 
process of updating their annexes, or, like Hayward, adopting ABAG’s Plan and preparing their 
annexes to ABAG’s Plan for the first time. 
 
ABAG’s Multi-Jurisdictional Local Hazard Mitigation Plan (MJ-LHMP) involves local agencies 
throughout its nine-County jurisdiction.  The overall strategy is to use this multi-jurisdictional effort 
to not only maintain and enhance the disaster response of our region, but also to fulfill the 
requirements of the Federal Disaster Mitigation Act of 2000.  This MJ-LHMP gives Bay Area 
communities an opportunity to work together to be better prepared for disaster and to become 
eligible for Federal disaster assistance.  Each jurisdiction is required to submit a LHMP that 
contains hazard mitigation strategies as an Annex to the MJ-LHMP.  Then, each jurisdiction adopts 
ABAG’s MJ-LHMP as an implementation appendix of the General Plan.  By doing this, each 
jurisdiction commits to continuing to take actions, as appropriate and as identified in their Annex of 
the MJ-LHMP.  
 
Many of the cities and counties in the Bay Area adopted the 2005 MJ-LHMP.  Hayward did not 
participate in the 2005 Plan.  Although the City of Hayward in 2005 supplied ABAG with 
information on City-owned critical facilities as part of this effort, it did not complete an Annex to 
the MJ-LHMP.  Cities that did not participate in 2005, such as Hayward, are eligible to participate 
in ABAG’s current regional process.  In 2009, the City of Hayward committed to this process with a 
letter from the City Manager (Attachment II).  Cities such as Alameda, Albany, Concord, Fremont, 
Livermore, Oakland, Pleasanton, Richmond, and San Leandro participated in 2005 and are 
participating in 2010.  Dublin, like Hayward, is participating for the first time. 
 
As part of the “Safe” Council priority for FY 2012, the City Council adopted a strategy to 
“Complete and adopt a Multi-Jurisdictional Local Hazard Mitigation Plan.”  Also, as stated 
previously, in June 2009, the City of Hayward committed to being a participating jurisdiction in the 
ABAG Multi-Jurisdictional Local Hazard Mitigation Planning process.  Each City department 
assigned staff to participate as a planning team in that process.  Staff collaborated in identifying 
mitigation strategies, prioritizing the strategies, and reviewing preliminary budgets and potential 
funding sources for strategies designated as “High” priority for City-owned and -operated facilities. 
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October 6, 2011 Planning Commission Meeting - On October 6, 2011, the Planning Commission 
recommended that the City Council adopt ABAG’s MJ-LHMP as the City of Hayward LHMP (6-0-
1) (see draft meeting minutes, Attachment III) .  The Planning Commission inquired why the MJ-
LHMP was not adopted in 2005.  Staff replied that staff resources were not available at that time.  
The Planning Commission is of the opinion that it is important to adopt the MJ-LHMP in order to 
assure State and Federal grants for disaster mitigation and disaster recovery.   
 
In addition, the Planning Commission wanted to know if the five-week (20 hours) class of 
Community Emergency Response Team (CERT) training can be abbreviated to be more 
manageable.  According to Fire Department staff, CERT is the only program they are aware of that 
is qualified to receive Federal funding because it meets FEMA’s training parameters, and currently 
100% of the costs related to CERT are reimbursed by FEMA.  The City does not currently have 
funds earmarked or appropriated for additional community training programs; therefore, a 
mitigation strategy for the Education section cannot be easily added.   
 
The Planning Commission asked if laborers from the Day Laborer Center could be used in the 
recovery stage of a disaster for debris clearance.  According to Fire Department staff, agencies that 
respond to disasters, including the Hayward Fire Department, are apprehensive to use this type of 
resource because of the potential to put untrained people into harm’s way, thus making the situation 
worse.  In addition, staff believes that this type of resource does not qualify as disaster mitigation 
with FEMA and may not be reimbursable.   Therefore, the use of untrained volunteers or laborers is 
not recommended to be added as a mitigation strategy at this time.   
 
The Planning Commission also suggested the use of the faith-based community to disseminate 
disaster preparedness information, which could be used as a resource in the recovery stage, and to 
train the faith-based community so those leaders can train others.  Fire Department staff agreed that 
the use of the faith based community to disseminate information could play a vital role in the 
recovery stage of a disaster.  However, at this time, Fire Department staff does not have the 
resources to train additional people beyond the CERT training.  The City Manager will facilitate 
scheduling future meetings with staff and Planning Commissioners to explore their suggestions for 
disaster preparedness training and community awareness.   
 
The Planning Commission also asked why the LHMP doesn’t contain a Police Department 
mitigation strategy for civil unrest.  The LHMP is an analysis of potential hazards created by 
natural disasters and mitigation for each disaster.  Since civil unrest is not a natural disaster, the 
LHMP is not required to address it.  In addition, according to Police Department staff, there are 
existing plans in place to deal with civil unrest.  
 
DISCUSSION 
 
The MJ-LHMP contains chapters that describe actions that can be taken to mitigate hazards in order 
to increase disaster resistance for infrastructure, health, housing, economy, government services, 
education, environment, and land use systems in the Bay Area.  The Hayward Annex of the MJ-
LHMP identifies local hazards to City-owned infrastructure and strategies to mitigate these 
hazards.  Included are threats posed by earthquake shaking and liquefaction, landslides, wildfire, 
dam inundation, floods, sea-level rise, and drought.   
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In 2009, City staff prepared strategies to address potential threats and prioritized the mitigation 
strategies.  Following the acceptance of the strategies by ABAG, the Local Hazard Mitigation 
Plan-Hayward Annex document of the MJ-LHMP was prepared and submitted for ABAG and 
Federal Emergency Management Agency (FEMA) review and approval.  ABAG anticipates 
FEMA approval prior to or soon after City Council review and approval, and has recommended 
that councils of participating cities take action on the MJ-LHMP prior to November 30, 2011.   
 
The purpose of the MJ-LHMP document, which contains mitigation strategies, is to serve as a 
catalyst for dialogue on public policies needed to mitigate the effects of natural hazards that affect 
the San Francisco Bay Area.  The strategies are incorporated into the MJ-LHMP, Hayward Annex 
(Attachment I, Exhibit A).  The Annex describes the regional planning process and the City 
compliance process; contains a hazards assessment including a history of local and regional 
disasters; contains a risk assessment by type of hazard the effects on City infrastructure; discusses 
compliance with the National Flood Insurance Program; discusses mitigation goals and objectives; 
sets hazard mitigation priorities and actions; and discusses future and on-going mitigation strategy 
programs.  Also included, is a discussion of the Hayward LHMP monitoring process, and an update 
process that requires annual review and update of mitigation strategies directed by the Executive 
Team comprised of the City Manager, the Assistant City Manager and Department Directors. 
 
The City of Hayward is required to adopt ABAG’s “Taming Natural Disasters” Multi-
Jurisdictional Local Hazard Mitigation Plan as its Local Hazard Mitigation Plan and to adopt the 
City’s Annex document to ABAG’s MJ-LHMP as part of its General Plan to assure Hayward 
receives disaster mitigation and recovery project funding.  The Annex document will be a new 
Appendix P to the General Plan and will be referenced in the Conservation and Environmental 
Protection Element of the General Plan (see wording in attached resolution, Attachment I).  
Following the adoption of the MJ-LHMP, FEMA approval is anticipated prior to November 30, 
2011. 
 
FISCAL AND ECONOMIC IMPACT 
 
Adoption of the Multi-Jurisdictional Local Hazard Mitigation Plan will allow the State to wave the 
6.25% match requirement for Hayward associated with Public Assistance damage reimbursement.  
In addition, the City will be eligible for FEMA’s Hazard Mitigation Grant Program, and Pre-
Disaster Mitigation, and will continue to be eligible for Severe Repetitive Loss and Flood 
Mitigation Assistance flood grants. 
 
PUBLIC CONTACT 
 
In addition to the October Planning Commission meeting, the City of Hayward held a noticed 
public workshop on September 21, 2009 to allow public review of a draft mitigation strategies 
matrix.  This matrix was made available on the City of Hayward website for a month for public 
review.  A notice of the meeting was published in the newspaper and mailed to homeowner 
associations, mobile home park groups, neighborhood taskforces, local environmental protection 
organizations, and community organizations.  Three community members attended the 2009 
meeting and provided input, which has been incorporated into the attached Annex document.   
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Notice of this hearing was published on October 12, 2011 in The Daily Review newspaper.  No 
public comments have been received in response to such notice. 
 
NEXT STEPS  
 
The City of Hayward draft Annex document was submitted for the third time to the Association of 
Bay Area Governments (ABAG) for final FEMA review in August 2011.  ABAG staff anticipates 
approval of the Hayward Annex by FEMA in the near future.  After City Council adoption of 
ABAG’s MJ-LHMP as the City’s Local Hazard Mitigation Plan, staff will forward the approved 
Hayward Annex and the Resolution to ABAG for FEMA acceptance.    
 
Prepared by:  Arlynne J, Camire, AICP, Associate Planner  
 
Recommended by: David Rizk, Director of Development Services 
 
Approved by: 
 

 
 
_____________________________________ 
Fran David, City Manager 
 
 
Attachments: 

Attachment I  Resolution Adopting Taming Natural Disasters 
    Attachment I a City of Hayward Annex Document 
Attachment II  Letter of Commitment from former City Manager Greg Jones 

  Attachment III  Draft October 6, 2011 Planning Commission Meeting Minutes 
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Attachment I 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO.  11-   
 

Introduced by Council Member          
 

RESOLUTION ADOPTING THE ASSOCIATION OF BAY 
AREA GOVERNMENTS’ 2010 MULTI-JURISDICTIONAL 
LOCAL HAZARD MITIGATION PLAN ENTITLED “TAMING 
NATURAL DISASTERS”, INCLUDING THE CITY OF 
HAYWARD’S ANNEX THERETO, AS THE CITY’S LOCAL 
HAZARD MITIGATION PLAN AND APPROVING A 
RELATED GENERAL PLAN AMENDMENT (PL-2011-0301)  

 

WHEREAS, the Bay Area is subject to various earthquake-related hazards such as 
ground shaking, liquefaction, landslides, fault surface rupture, and tsunamis; and 

WHEREAS, the Bay Area is subject to various weather-related hazards including 
wildfires, floods, and landslides; and 

WHEREAS, the City of Hayward recognizes that disasters do not conform to the 
boundaries of any single city, county, or special district; and 
 

WHEREAS, the City of Hayward seeks to maintain and enhance both a disaster-
resistant City and region by reducing the potential loss of life, property damage, and 
environmental degradation from natural disasters, while accelerating economic recovery from 
those disasters; and 

WHEREAS, the City of Hayward is committed to increasing the disaster 
resistance of the infrastructure, health, housing, economy, government services, education, 
environment, and land use systems in the City, as well as in the Bay Area as a whole; and 

WHEREAS, the federal Disaster Mitigation Act of 2000 and corresponding 
California law requires that all cities, counties, and special districts adopt a Local Hazard 
Mitigation Plan (“LMHP”) to be eligible to receive state and federal disaster mitigation and 
recovery funding; and  

WHEREAS, both state and federal law authorize the adoption of multi-
jurisdictional local hazard mitigation plans (“MJ-LHMP”) in satisfaction of the LHMP 
requirement, provided that the local jurisdiction has participated in the process and has officially 
adopted the MJ-LHMP; and 

WHEREAS, the Association of Bay Area Governments (“ABAG”) has approved 
and adopted a MJ-LHMP for the San Francisco Bay Area, entitled “Taming Natural Disasters”, 

 
Page 1 of Resolution No. 11- 
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and the City has participated in the process of developing said MJ-LHMP and prepared the City 
of Hayward Annex (the “Hayward Annex’) to the MJ-LHMP, which Hayward Annex is attached 
hereto as Exhibit “A”; and 

WHEREAS, the Planning Commission held a public hearing on October 6, 2011, 
and recommended the approval and adoption of the ABAG MJ-LHMP, as adapted by the 
Hayward Annex, as the City’s Local Hazard Mitigation Plan and the approval of General Plan 
Amendment PL-2011-0301, amending the Conservation and Environmental Protection Element  
to incorporate the Hayward Annex as new General Plan Appendix P, together with the finding 
that the action is exempt from the guidelines of the California Environmental Quality Act 
pursuant to Section 15061(b)(3), as it can be seen with a certainty that there is no possibility that 
the action could have a significant effect on the environment; and  

 
WHEREAS, the City Council of the City of Hayward has independently reviewed 

and considered the information contained in the ABAG MJ-LHMP “Taming Natural Disasters” 
and the City of Hayward’s Annex thereto and hereby finds that the adoption of the MJ-LHMP 
and the Hayward Annex, and related General Plan Amendment PL-2011-0301, is exempt from 
the guidelines of the California Environmental Quality Act pursuant to Section 15061(b)(3), as it 
can be seen with a certainty that there is no possibility that this action could have a significant 
effect on the environment; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF HAYWARD that the City of Hayward hereby adopts the ABAG MJ-LMHP entitled 
“Taming Natural Disasters”, a copy of which is on file in the City Clerk’s office, and the City of 
Hayward’s Annex thereto, a copy of which is attached as Exhibit A hereto, as its Local Hazard 
Mitigation Plan.  

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
HAYWARD that the City of Hayward commits to taking those actions, and initiating further 
actions as appropriate, identified in the Hayward Annex to the LHMP and amends the City of 
Hayward’s General Plan’s Conservation and Environmental Protection Element, to incorporate 
the Hayward Annex as new Appendix P thereto.   

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
HAYWARD as follows: 
 
1. Substantial proof exists that the adoption of the MJ-LHMP, together with the Hayward 

Annex and the proposed general plan amendment, will promote the public health, safety, 
public convenience, and general welfare of the residents of Hayward in that MJ-LMP and the 
City of Hayward Annex thereto establishes disaster mitigation policies and programs and 
specifies methods of implementation of disaster mitigation. 

   
2. The adoption of the MJ-LHMP, as adapted by the Hayward Annex, as the City’s Local 

Hazard Mitigation Plan and the adoption of the Hayward Annex as new Appendix P of the 
Conservation and Environmental Protection Element of the General Plan meets the 
requirements of the Federal Disaster Mitigation Act of 2000 and the requirements of 

102



 
Page 3 of Resolution No. 11- 

Assembly Bill 2140, which mandate the adoption of a Local Hazard Mitigation Plan for the 
City of Hayward to receive hazard mitigation and recovery funding.  In addition, adoption 
will meet the policies, mitigation and requirements contained within the City of Hayward 
Hazardous Materials Area Plan, City of Hayward Comprehensive Emergency Management 
Plan, the Historic Preservation Ordinance, the Hayward Executive Airport Master Plan, the 
City of Hayward Hillside Design and Urban/Wildland Interface Guidelines, the Flood Plain 
Management Ordinance, the City of Hayward Climate Action Plan and City of Hayward 
General Plan in that Local Hazard Mitigation Plan contains analysis of data and mitigation 
strategies that assist in the implementation of these documents and ordinances. 
 

3. The Conservation and Environmental Protection Element of the City of Hayward’s General 
Plan, Chapter 7, is revised to incorporate the following paragraph immediately following the 
first paragraph on p. 7-1: “A related plan to the Conservation and Environmental Protection 
Element is the Local Hazard Mitigation Plan (LMHP), required by the federal law as a 
condition of receiving hazard mitigation grants after a declared disaster.  By law, a Hazard 
Mitigation Plan must describe the type, location, and extent of all natural hazards that can 
affect the jurisdiction; describe the jurisdiction’s vulnerability to these hazards; include a 
mitigation strategy that provides  the jurisdiction’s strategy for reducing the potential losses; 
and contains a maintenance process.  The City of Hayward has adopted the Association of 
Bay Area Governments’ (ABAG) Multi-Jurisdictional Local Hazard Mitigation Plan (MJ-
LHMP), “Taming Natural Disasters”, as adapted by the City of Hayward Annex. The City of 
Hayward Annex to the MJ-LHMP contains programs and mitigation strategies that 
implement regional and City policies and is one of the Implementation Programs of the 
Conservation and Environmental Protection Element (Appendix P).  City staff will review 
the programs and mitigation strategies on an annual basis and the City Council will adopt an 
updated MJ-LHMP every five years.” 

 
4. The City of Hayward Annex to the 2010 Association of Bay Area Governments Local 

Hazard Mitigation Plan Taming Natural Disasters, attached hereto as Exhibit A, is hereby 
adopted as Appendix P to the General Plan of the City of Hayward  
   

BE IT FURTHER RESOLVED by the City Council of the City of Hayward that General 
Plan Amendment PL-2011-0301 is hereby approved. 

 
IN COUNCIL, HAYWARD, CALIFORNIA   October 25, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

 
 
NOES: COUNCIL MEMBERS:  

 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
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ATTEST:                                                
City Clerk of the City of Hayward 
 
 
APPROVED AS TO FORM: 
 
 
                                                             
City Attorney of the City of Hayward 
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ATTACHMENT I-a

CITY OF

HAYWARD
HEART OF THE BAY

Annex to 2010 Association of Bay
Area Governments

Local Hazard Mitigation Plan
Taming Natural Disasters

City of Hayward
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Introduction

Hayward is known as the "Heart of the Bay" because of its central and convenient location in Alameda
County, in the East Bay, 25 miles southeast of San Francisco, and 14 miles south of Oakland. The 62.5
square miles, with a population of approximately 153,104 (January 1,2010) is serviced by an extensive
network of freeways and bus lines, two Bay Area Rapid Transit stations (Hayward and South Hayward),
an Amtrak station, a Greyhound bus station, and the Hayward Executive Airport. The City of Hayward
has a 2010-2011 FY operating budget of $224.6 million and employs 843 employees. City services
include, fire, police, animal services, water distribution, water treatment, sewer, library, building,
planning, recreational, and community development. The City currently owns and occupies
approximately 1,389 acres ofland which is developed with various City facilities and leased buildings.
Facilities include the Hayward Executive Airport (543-acres), City Hall, Police Department, nine fire
stations and fire training center, Water Treatment facility, Facilities and Corporate Yard, Equipment
Division, Streets Division, Landscape Division, Water Distribution, Utilities/Water Pollution Control
Facility, two libraries, and an Animal Shelter. The City leases hangars, commercial space, and a public
golf course at the Hayward Executive Airport and leases a public golf course in south Hayward. A map
of the City of Hayward's jurisdictional boundary is provided in Appendix A.

The Regional Planning Process

The City of Hayward participated in the regional planning process in 2005 with the Finance Director's
and Senior Planner's attendance at an ABAG Multi-Jurisdictional Local Hazard Mitigation Plan (MJ
LHMP) workshop. After meetings with the City Manager and the Public Works Director, the City
decided not to participate in the 2005 process due to lack of resources. However, in 2009, with a
commitment letter from the City Manager, the City of Hayward is fully committed to this process. City
Staff including the Fire Department Public Education Officer and a Senior Planner attended the kick-off
meeting and an Associate Planner attended two ABAG workshops.

For more information on these meetings and for rosters of attendees, please see Appendix A and
H in the ABAG Multi-Jurisdictional Local Hazard Mitigation Plan 2010 (MJ-LHMP). In addition, the
City of Hayward has provided information on facilities that are defined
as "critical" to ABAG.

The Local Planning Process

In June 2009, the City of Hayward made a commitment as a participating jurisdiction in the ABAG
Multi-Jurisdictional Local Hazard Mitigation Planning process. To fulfill that commitment, the City
Manager requested that each department assign staff to a planning team. Development Services
Department, Planning Division was assigned to facilitate the process. At the first meeting, general
priorities and appropriate departments were identified. During August 2009, City staff met internally to
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review draft mitigation strategies and ranked the importance of each strategy. At subsequent meetings
discussion included the identified mitigation strategies, prioritized of the strategies, and review
preliminary budgets and potential funding sources for strategies designated as "High" priority for City
owned- and-operated facilities.

No formal meeting agendas, minutes, or sign-in sheets were prepared during this part of the process.
City staff met in a collaborative approach to identify and review the various elements of the process.
Staff communications also included email exchanges and discussion.

On September 21,2009, a public workshop was held to review the regional Draft Strategies Matrix. As
part of the public review process, this matrix was published on the City of Hayward site for a month. A
notice of the meeting was mailed to the Chamber of Commerce, homeowner associations, mobile home
park groups, neighborhood taskforces, local environmental protection organizations, community
organizations (Appendix B). The notice of the meeting was published on September 15, 2009 in the
Daily Review (Appendix B). Three members of the public attended the meeting. Staff didn't receive
comments generated from posting the Draft Strategies Matrix on the City website. The proposed
strategies and proposed alternatives were submitted for review to ABAG staff in October 2009.

The objective of public participation, the public workshop and publishing the Draft Strategies Matrix on
the website was to educate the public about the LHMP, the strategies and the process and to gather
public input for the prioritization of the strategies. Public participation was minimal. The priorities of
the three people who attended the public workshop are the storing of emergency supplies, protection
from wildfires, concerns that strategies be based on experience of past earthquakes, and the surgical
capacity of facilities in the City. All have been addressed in the strategies in the plan. In addition, the
Fire Department regularly hosts Community Emergency Response Team (CERTS) training for Hayward
and Fairview area residences and businesses that address these concerns.

In preparation for completion of the Hayward Annex, staff attended the August 18,2010 ABAG MJ
LHMP Annex Writing workshop in Oakland. Arlynne J. Camire, Associate Planner, was the lead staff
for the 2010 City of Hayward LHMP Annex. She facilitated the study and had oversight of the
compilation of data and completion of this plan.

Staff involved in planning meetings and who contributed to the plan includes:

-Fran David, City Manager, assisted the City Council with setting the top priorities of the City Council
that directs staff to complete the multi-jurisdictional Local Hazard Mitigation Plan and for City Council
to adopt the plan as part of keeping the City of Hayward Safe.
-Craig Bueno, Fire Chief, appointed Fire Department staff to review and rank strategies that are the
responsibility of the Fire Department to execute and maintain. He is also the coordinator of the City's
Emergency Operations Center.
-Jon Moser, Deputy Fire Chief, Special Operations, participated in meetings, reviewed and revised the
Draft Strategies Matrix.
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- Garrett Contreras, Deputy Fire Chief is in charge of support services and the Emergency Operations
Center.
-Thor Poulsen, Staff Captain, Public Education Officer, facilitated the Fire Department's participation as
a planning team member. He completed the Fire Department Strategies and contributed to the review
and writing of the Hayward Annex. He is responsible for all emergency response planning and
preparations. In addition, he is in-charge of the Hayward Fire Department Emergency Services Office,
all public education regarding disaster preparedness and on-going community involvement with the
Hayward Annex.
-Bob Palermini, Police Captain, participated as a planning team member and contributed to the review
of this Annex.
-Robert Bauman, Public Works Director participated as a planning team member, provided input on the
strategies and reviewed and contributed to the Hayward Annex.
-Lloyd Partin, fom1er Hayward Executive Airport Manager participated as a planning team member and
provided input for the strategies.
-Vic Avila, Building and Facilities Manager participated as a planning team member and provided lists
of critical facilities.
-Scott Estes, former Equipment Manager participated as a planning team member and provided
information regarding the City of Hayward vehicle fleet and its capacity.
-Brian Spore, Surveyor in the Public Works Department provided input on Flood information.
-Richard Patenaude, Planning Manager, participated as a planning team member, facilitated the public
meeting for the review of the Draft Strategies Matrix, and accepted public comments.
-Glenn Martinez, Building Official, participated as a planning team member and contributed to the Draft
Strategies Matrix.
-David Korth, Neighborhood Services Manager in the City Manager's Office, participated as a planning
team member, contributed to the Draft Strategies Matrix and contributed and reviewed the Hayward
Annex.
-Erik Pearson, Senior Planner participated as a planning team member and attended ABAG workshops
in preparation for the process.
-Chris Gillis, Graphics/Planning Technician provided maps and data for sea level rise.
-Maureen Conneely, Assistant City Attorney reviewed the process and the City of Hayward's
obligations for the adoption of the LHMP as part of the City of Hayward General Plan.

This staff planning team reviewed the proposed Strategy Matrix and provided comments and rankings
on the suitability of the strategies and policies for Hayward. The planning team identified mitigation
strategies, prioritized strategies, and reviewed preliminary budgets and potential funding sources for
strategies designated as "High" priorities for City-owned and operated facilities and City programs.
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Process for Updating Plan Sections

The City of Hayward attended 2005 ABAG Multi-Jurisdictional Local Hazard Mitigation Plan
workshops but did not complete an Annex. All of the policies and strategies that have been examined
and presented in this document are exclusive to the 2010 ABAG process. This 2010 Annex does
incorporate the new ABAG data on hazards susceptibility, updated risk assessment with data from
ABAG, and the 2010 planning process.

Review of Existing Reports, Studies, and Plans

The following documents are incorporated into the Hayward Annex in addition to those referenced in
Appendix A of the regional plan.

Existing plans, studies, reports and technical Method of incorporation into the
information jurisdiction annex
City of Hayward Hazardous Materials Area Hazards Assessment and priority mitigation
Plan and Hazardous Materials Map, February actions
2007
City of Hayward Comprehensive Emergency Mitigation Strategies
Management Plan, Mav 6, 2004
Historic Preservation Ordinance, June 1,2010 Mitigation Strategies
Hayward Executive Airport Master Plan, April Hazards Assessments and Mitigation Strategies
16,2002
Hayward Executive Airport Layout Plan, April Hazards Assessments and Mitigation Strategies
2010
City of Hayward Hillside Design and· Mitigation Strategies
Urban/Wildland Interface Guidelines, February
16, 1993
Flood Plain Management Ordinance, Hazards Assessment and Mitigation Strategies
September 23,2008
City of Hayward Climate Action Plan Mitigation Strategies and Data
Preliminary Study of the Effect of Sea Level Mitigation Strategies and Data
Rise on the Resources of the Hayward
Shoreline, HHASPA Sea Level Rise Study,
Prepared for the Hayward Area Shoreline
Planning Agency, March 2010

Hayward General Plan and Hazard Maps Hazard Assessments and Mitigation Strategies
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Public Meetings

The City of Hayward held a public workshop on September 21, 2009 to review Draft mitigation
strategies Matrix. This matrix was published on the City of Hayward website for a month for public
review. A notice of the meeting was mailed to homeowner associations, mobile home park groups,
neighborhood taskforces, local environmental protection organizations, community organizations
(Appendix B). The notice of the meeting was published on September 15, 2009 in the Daily Review
(Appendix B). Community comments have been incorporated in this plan. No public comments were
available through the request for comments through the Hayward website.

The City Council will adopt the plan in a public meeting by an official Resolution upon approval by
FEMA. The mitigation strategies will become an implementation appendix of City of Hayward General
Plan.

Hazards Assessment

The ABAG Multi-Jurisdictional Local Hazard Mitigation Plan, to which this is an annex, lists nine
hazards that impact the Bay Area, seven related to earthquakes (faulting, shaking, earthquake-induced
landslides, liquefaction, dam inundation and tsunamis) and four related to weather (flooding, landslides,
wildfires, and drought). These hazards also impact the City of Hayward and have been analyzed in this
document. Maps of these hazards and risks are shown on the ABAG website at
http://guake.abag.ca.gov/mitigation and in Appendix L of the Hayward General Plan.

In addition, the City of Hayward has a large industrial area which is monitored by the Hazardous
Materials Program within the Fire Department. The City is a Certified Unified Program Agency
(CUPA), in that it is qualified to handle multiple hazardous material issues that normally are under
County or State of California jurisdiction. The City of Hayward Hazardous Materials Area Plan and
Hazardous Materials Map assess and address potential incidents.

The City of Hayward has reviewed the hazards identified and ranked the hazards based on past disasters
and expected future impacts. The conclusion is earthquakes (particularly shaking), flooding, wildfire,
landslides (including slope and ground instability), water inundation (from upstream dam failure or a
tsunami), and hazardous materials pose a significant risk for potential loss.

The Hayward Fault traverses the City of Hayward in a northeast to southwestern direction parallel to the
base of the Hayward Hills and Mission Boulevard. The last major earthquake on the Hayward fault was
on October 21, 1868. United States Geological Survey scientists describe the Hayward fault as a
tectonic time bomb, due anytime for another magnitude 6.8 to 7.0 earthquake. A major earthquake on
the Hayward Fault continues to poise a 62% probability ofa 6.7 or greater in the next 30 years.
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The eastern portion of Hayward is located on steep, hill terrain with sections underlain by geologic
matelials prone to slope instability which can cause landslides and ground failure. This can result from
earthquakes, wet weather, weak soils, improper grading, improper drainage, steep slopes, adverse
geologic structure, or a combination of any of these factors. Landslides and debris flows can result in
damage to property and cause structures to become unsafe either due to distress or collapse during
sudden or gradual slope movement. The City of Hayward Hillside Design Guidelines require special
grading, special foundation design and/or site modifications to mitigate steep slope conditions to reduce
the potential for slope instability.

Water Inundation is a hazard associated with earthquakes and may result from dam failure or a tsunami.
The City of Hayward does not contain dams or open reservoirs; however the potential for water
inundation may occur from upstream dam or reservoir failure. The South Reservoir located in an
unincorporated portion of Alameda County known as Castro Valley could affect small areas at the
northeastern edge of Hayward. Inundation from Del Valle and other dams along Alameda Creek would
be limited to the shoreline salt evaporation ponds south of Old Alameda Creek. Areas most likely to be
inundated by water rise from a tsunami are marshlands, tidal flats, and former bay margin lands.

Federal Emergency Management Agency maps indicate that certain portions of the industrial corridor
are potentially to flooding. The City of Hayward participated in the Federal Insurance Program that
provides flood insurance to residences and businesses in flood hazard areas. A minor rise in the bay is
anticipated due to the effects of global warming but it is anticipated to have a minimal affect on the
same areas of the City affected by a tsunami.

By standard practice, each development project application is reviewed for potential impacts of natural
disasters. All projects are subject to California Environmental Quality Act review and required to meet
California Building Code, California Fire Code, and Hayward Municipal Code. In some cases, the City
requires specific mitigation to eliminate or mitigate impact from these disasters. This infonnation has
been incorporated into the strategies matrix submitted to ABAG and FEMA.

While the City of Hayward has undertaken a number of general hazard mapping activities since the
General Plan, Conservation and Environmental Protection Element and Public Utilities and Services
Element adopted March 12, 2002, all of these maps are less detailed and are not as current as those
shown on the ABAG website at http://guake.abag.ca.gov/mitigation/.

Past Occurrences of Disasters (natural and human-induced)

Disaster in Hayward's recent past has been relatively limited. Therefore, the Hayward Fire Department
has not as of yet, experienced a significant incident that has impacted the city beyond nonnal mutual aid
capabilities due to an earthquake. Hayward Fire Department responded to incidents resulting from the
1989 Loma Prieta earthquake but City was not severely impacted.

The City of Hayward did not have any reported injuries, deaths or displacements of residents or
businesses. Damage sustained to homes and businesses was minor. However, Hayward City Hall
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sustained damage and City Hall operations were moved to temporary offices in anticipation of the
completion of the current City Hall that was completed in 1998.

More infonnation on State and Federally declared disasters in Hayward can be found at
http://guake.abag.ca.gov/mitigation/ThePlan-D-Version-December09.pdf

In years past, EI Nino events with marked impact (including "Pineapple Express" weather events of
1986, and 1997) required Hayward Fire Department to respond to flooding and landslides resulting from
severe weather. These events are found on related NOAA and FEMA websites.

Hayward Fire Department responded to mutual aid requests to assist with the 1991 Oakland Hills fire in
addition to other significant mutual aid emergencies outside the city of Hayward. Mutual aid provided
by Hayward Fire Department during Califomia wildfires alone, provided 1,836 hours of firefighting
outside of Hayward impacting local emergency callback for Hayward personnel and possible coverage
for residents.

The City of Hayward has not experienced occurrences ofmajor natural disasters over the past five years.
However, one of the most common threats in the City of Hayward is hillside urban wildfires. On
August 2, 20 II, the Hayward Fire Department requested mutual aid to suppress a vegetation fire in the
Hayward Hills just southeast of the Stonebrae Country Club. Two fixed winged aircraft, and two
helicopters from Cal-Fire and East Bay Regional Parks department responded via air with Dozers and
hand crews on the ground coming from Hollister and Santa Clara. The Alameda County Fire
Department brought equipment and personnel into the Hayward Fire stations to backfill. This is the
most significant incident that has occurred within the past 5 year period.

The eastem section of Hayward in the hillside also has areas susceptible to landslide. The Hayward
General Plan identifies slope instability areas and occasionally, following incidents of heavy rain, minor
landslides will occur. In addition, minor land slippage occurs under some residential structures that
were constructed with engineered design features in anticipation of such events. These events do not
result in Fire Department response and in very few cases were residents affected.

Risk Assessment

Urban Land Exposure

The City of Hayward examined the hazard exposure of the City of Hayward urban land based on
infOlmation in ABAG's website at http://guake.abag.ca.gov/mitigationlpickdbh2.htmi. The "2005
Existing Land Use with 2009 Mapping" file was used for this evaluation (in the existing plan, the file
used was "Existing Land Use in 2000").

In general, the hazard exposure of the City of Hayward is increasing over time as the amount of urban
land increases. In the last 5 years, 2,560 acres of urban land has been annexed into the city from
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Alameda County. A majority of the area of in the 100 year flood zone is in marsh and salt evaporation
ponds adjacent to San Francisco Bay. The following table described the exposure of urban land within
the City of Hayward to the various hazards.

The General Plan Conservation and Environmental Protection Element identifies the Hayward fault as
one of the most hazardous faults in the United States because of its high slip rate, its demonstrated
ability to generate a large earthquake and, most importantly its location through the highly urbanized
eastern San Francisco Bay Area. The southern segment of the Hayward fault lies along the
southwestern margin of the East Bay Hills. It has been detennined that the fault is capable generating a
maximum earthquake ofMw 6.9. The Hayward fault accumulates strain at one of the highest rates of all
the faults within the San Francisco Bay region. It is the greatest concern for Hayward because the
potential to damage to our developed urban area; infrastructure, services, and structures. The Hayward
Fault is the single most urbanized earthquake fault in the United States-in 1868 there were only 24,000
people living near the fault in Alameda County, now there are more than 2.4 million. Hundreds of
homes and other structures are built directly on the fault's trace, and mass transit corridors, major
freeways, and many roadways cross it at numerous locations.

According to the Working Group on California Earthquake Probabilities (1999) there is a 32%
probability for the occurrence of a large earthquake by 2029 on the Hayward-Rogers Creek fault system.

In 1868 the southern segment experienced a 6.8 magnitude earthquake that caused extensive damage to
downtown Hayward. A surface rupture extended along the Hayward fault zone from Oakland to the
Wann Springs District of Fremont. A repeat of the 1868 earthquake could cause economic losses
(including damage to buildings and contents, business interruption, and living expenses) exceeding $120
billion, with more than 90% of both residential and commercial losses being uninsured. Also, damage
to infrastructure and other long-tenn economic effects could substantially increase the total losses.

Other potentially active faults within Hayward include the Chabot fault, the Carlos Bee fault, and
several unnamed secondary faults adjacent to the Chabot and Hayward faults.
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Exposure (acres of urban land)
Hazard Plan Plan Change

Year Year
2005 2010

Total Acres ofUrban Land 19,200 21,760 2,560
Earthquake Faulting (within CGS zone) 618
Earthquake Shaking (within highest two shaking 17,086
categories)
Earthquake-Induced Landslides (within CGS study 1,038
zone)
Liquefaction (within moderate, high, or very high 13,998
liquefaction susceotibilitv
Flooding (within 100 year floodolain) 3,113
Flooding (within 500 year floodplain) 1,765
Landslides (within areas of existing landslides) 351
Wildfire (subject to high, very high, or extreme wildfire 811
threat)
Wildland-Urban Interface Fire Threat 6,597
Dam Inundation (within inundation zone) 4,172
Sea Level Rise I

Tsunamis (within inundation areal' 200
Drought' 19,200 21,760 2,560

Infrastructure Exposure

The City of Hayward also examined the hazard exposure of infrastructure within the jurisdiction based
on the infonnation on ABAG's website at http://guake.abag.ca.gov/mitigation/pickdbh2.html. There are
460 miles of roads that include 23 miles of interstate highway (Highway 880), 64 miles of highway
(State Highway 92), 317 miles of local and private roads, 32 miles of miscellaneous ramps and
roadways in the City of Hayward. The following table summarizes the exposure of infrastructure,
including roadways, transit and rail to the various hazards. Critical regional gas and water pipelines and
electrical transmission lines cross the fault in the City of Hayward. A September 2007 U.S. Bureau of
Labor Statistics Report detennined that more than 1.5 million people with combined annual wages
exceeding $100 billion work at sites that would experience strong or very strong levels of shaking from
the next powerful Hayward Fault quake. According to a 1996 Earthquake Engineering Research
Institute report, the next major Hayward Fault quake is expected to cause significant loss of life and
extensive damage to homes, businesses, and infrastructure, such as transportation and utilities. Several
hundred thousand people are likely to be homeless after the quake. In addition, fault creep occurs along
the entire length of the fault resulting in slow but persistent damage to infrastructure. The rate of creep

I The sea level rise maps show that the sea level is not anticipated to rise into urban areas. Preliminary Study of the Effect of
Sea Level Rise on the Resources of the Hayward Shoreline, HHASPA Sea Level Rise Study, Prepared for the Hayward Area
Shoreline Planning Agency, March 2010.
2 Calculated by use of ABAG Tsunamis map and City of Hayward GIS.
, The entire City ofHayward is subject to drought.
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defonnation along the southem segment of the Hayward fault in Hayward is about 5 millimeters per
year which is roughly 2 inches every 10 years.

Exposure (miles of infrastructure)
Roadway Transit Rail

Hazard Plan Year Plan Year Plan Year
2010 2010 2010

Total Miles ofInfrastructure 460 12 28
Earthquake Shaking (within highest 427 12 28
two shaking categories)
Liquefaction Susceptibility (within 366 12 28
moderate, high, or very high
liquefaction susceptibility
Liquefaction Hazard (within CGS 288 7 22
study zone)
Earthquake-Induced Landslides 4 0 0
(within CGS study zone)
Earthquake Faulting (within CGS 17 0 0
zone)
Flooding (within 100 year 17 I 3
floodplain)
Flooding (within 500 year 54 I 5
floodplain)
Landslides (within areas of existing 5 0 0
landslides)
Wildfires (subject to high, very high, 10 0 0
or extreme wildfire threat)
Wildland-Urban Interface Fire 184 4 6
Threat
Dam Inundation (within inundation 76 1 6
zone)
Sea Level Rise N/A N/A N/A
Tsunamis" N/A N/A N/A
Drought" N/A N/A N/A

4 The sea level rise maps show that the sea level is not anticipated to rise into urban areas. Preliminary Study of the Effect of
Sea Level Rise on the Resources of the Hayward Shoreline, HHASPA Sea Level Rise Study, Prepared for the Hayward Area
Shoreline Planning Agency, March 2010.
5 Tsunami evacuation planning maps were not available inside the San Francisco Bay in 2005. This map became available in
December 2009. Miles of exposed infrastructure is not an appropriate analysis for this hazard. It should be noted that this
map is not a hazard map and should be used for evacuation plalming purposes only. The inundation line represents the
highest inundation at any particular location from a suite of tsunami sources. It is not representative of any single tsunami.
6 Drought is not a hazard for roadways.
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Exposure of City of Hayward Owned Buildings, Plus Critical Healthcare Facilities and
Schools

The City of Hayward examined the hazard exposure of critical health care facilities and schools located
within the City and City-owned facilities based on the information on ABAG's website at
http://guake.abag.ca.gov/mitigation/pickcrit2010.html. The City of Hayward provided a list of the
critical facilities it owns to ABAG. ABAG provided a detailed assessment of the hazard exposure of
each of its facilities. The following number of facilities is exposed to the various hazards analyzed.
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Exposure (number offacility tyl es)
Locally owned Locally owned

Hospitals Schools critical bridges and
Hazard facilities interchanl!:es

Plan Year Plan Year Plan Year Plan Year
2010 2010 2010 2010

Total Number QfFacilities 2 51 74 29
Earthquake Shaking (within highest 2 51 68 29
two shaking categories)
Liquefaction Snsceptibility (within 2 46 44 28
moderate, high, or very high
liquefaction susceolibilitv
Liquefaction Hazard (wilhin COS 0 3 7 1
study zone)
Earthquake-Induced Landslides 0 3 7 I
(within COS study zone)
Earthquake Faulting (within COS 0 0 5 0
zone)
Flooding (within 100 year floodolain) 0 0 0 0
Flooding (within 500 year floodolain) 0 6 4 5
Landslides (within areas of existing 0 2 21 1
landslides)
Wildfires (subject to high, very high, 0 1 6 0
or extreme wildfire threat)',';
Wildland-Urban Interface Fire 0 25 43 II
Threae011,
Dam Inundation 0 7 8 6
Sea Level Rise (exposed to 16in sea 0 0 0
level rise)
Sea Level Rise (exposed to 55in sea 0 0 5 2
level rise)
Tsunatnis J

", • (within inundation area) 0 0 I 0
Drought 2 51 72 29

7Three Fire Stations arc within the urban interface fire threat.

sOne outbuilding on Walpert Ridge in extreme fire location contains repeaters for most of Hayward Police Department and
Fire emergency city wide communication.
9 Stonebrae Elementary lies within the High wildfire threat.
lOSix other schools lie east of Mission Boulevard in an Urban Interface threat zone.

11 Lack of sufficient water could affect facilities.
12 Tsunami evacuation planning maps were not available inside the San Francisco Bay in 2005. This map became available in
December 2009. It should be noted that this map is not a hazard map and should be used for evacuation planning purposes
only. The inundation line represents the highest inundation at any particular location from a suite of tsunami sources. It is not
representative of any single tsunami.
13 Hayward's Water Treatment Plant outfall system may be affected by a Tsunami.
14 Drought will not affect locally owned facilities directly.
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Repetitive Loss Properties
According to ABAG 2011 Repetitive Flood Loss Property Data there is one residential property
outside an identified flood plain in the City of Hayward that has sustained repetitive loss. This
property has two claims with the total payment of $25,797.84 with the average paytllent of
$12,898.92. This information is at http://quake.abag.ca.gov/mitigation/pickflood.html.

Other risks

The City of Hayward, Building Division plans to work with ABAG to improve the risk
assessment information being compiled by ABAG, including developing ways to assess how
many soft-story buildings are located in the City of Hayward. A program will be developed to
assist property owners to reinforce at risk buildings.

The City plans to work with ABAG to develop specific infOlmation about the kind and level of
damage to buildings, infrastmcture, and critical facilities which might result fi'om any of the hazards
previously noted. The city does not anticipate identifying new risks from natural hazards, however,
and ABAG data confirms that Hayward will face impacts from new concerns like sea level rise.

National Flood Insurance Program

The City of Hayward has participated in the National Flood Insurance Program since March
1980. In 1981, the City Council adopted the Flood Plain Management Ordinance which
promotes the public health, safety, and general welfare of Hayward residents and property
owners. The Ordinance requires the City to continue to participate in the National Flood
Insurance Program. The City updates their Flood Plain Management Ordinance periodically to
assure FEMA compliance. In addition to FEMA maps, the City's GIS includes flood hazard area
information that can be accessed on the City of Hayward website.

Mitigation Goals

The goal of the ABAG MJ-LHMP is to maintain and enhance a disaster-resistant region by
reducing the potential for loss of life, property damage, and environmental degradation from
natural disasters, while accelerating economic recovery from those disasters. This is the goal of
the City of Hayward in designing its mitigation program.

Mitigation Activities and Priorities

The City of Hayward did not participate in the 2005 ABAG MJ-LHMP therefore; this plan does
not contain an analysis of City of Hayward 2005 activities and priorities. The goal of the ABAG
MJ-LHMP is to maintain and enhance a disaster-resistant region by reducing the potential for
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loss oflife, property damage, and environmental degradation from natural disasters, while
accelerating economic recovery from those disasters. This goal is unchanged from the 2005
ABAG MJ-LHMP, and is the goal of the City of Hayward in designing its 2010 mitigation
program.

Future Mitigation Actions and Priorities

As a participant in the 20 I0 ABAG multi-jurisdictional planning process, the staff of the City of
Hayward developed and reviewed the comprehensive list of mitigation strategies in the overall
multi-jurisdictional plan. The decisions on priorities made where based on a variety of criteria,
not simply on an economic cost-benefit analysis. These criteria include technical and
administrative feasibility, political acceptance, social appropriateness, legal compliance,
economical soundness, and not harmful to the environment. The City of Hayward did not
participate in the 2005 Local Hazardous Mitigation Plan, therefore this document contains
strategies that have not been measured nor discussed. Representatives from City departments
met to identify and prioritize 2010 mitigation strategies that are contained in Appendix C. Based
on this stafflevel review, the City of Hayward planning team also prioritized specific mitigation
tasks for the next 5 years.

The City's planning team reviewed the list of recommended mitigation activities. As part of the
review, the City team identified the existing programs and activities which were completed or
likely to continue. New programs not yet undertaken by the City were reviewed in light of the
following factors:

• Hayward City Councirs Priorities for Crime and Public Safety, Cleanliness, Land Use
and Sustainability, Organizational Health, and Fiscal Stability.

• Priorities of the Fire Department Educational Program.
• Pliorities of Neighborhood Services, Neighborhood Partnership Program.
• Potential impact, existing or projected, on the City of Hayward.
• Anticipated costs in funds or staff time.
• InfoIDlational cost/benefit analysis.
• Availability of non-City or non-General Fund financial support for the activity.
• Staff or institutional availability or capacity to complete the program or activity.

The draft priorities and the annex will be provided to the Planning Commission for review and
for recommendation to the City Council for adoption pending approval of this Local Hazard
Mitigation Plan by FEMA.

These strategies were indentified during review of the ABAG regional matrix and were
discussed in detail by the staff of the Fire Department, Planning Division, Neighborhood
Services, Facilities, Public Works, and Building Division. Nine specific strategies are called out
here. Listed after each ofthe strategy in the matrix are the abbreviations of the natural or human
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induced disasters that are addressed by each strategy. The codes for the natural and human made
disasters are as follows:

EQ- Earthquake Shaking and Faulting
LQ-Liquefaction
FL-Flooding (100 & 500 year)
LS-Landslides
WF-Wildfire
WUF-Wildland-Urban Interface Fire Threat
D1-Dam Inundation
SLR-Sea Level Rise
TS-Tsunamis
D-Drought
C-Civil Unrest
F-Fires
HM-Hazardous Materials Incident
ALL-Mitigation for all disasters

• Sponsor the formation and training of Community Emergency Response Teams (CERT)
through partnerships with local businesses. The training will teach basic disaster response
skills enabling local businesses and residences to assist others in their neighborhood or
workplace following an event when professional responders are not immediately available to
help. CERT members also are encouraged to support emergency response agencies by taking
a more active role in emergency preparedness projects in their community. The Fire
Department is the responsible lead for this project. Grant funding is anticipated in FYs 2012
2015; (Government c-3, Economic j-5, Housing k-6, Infrastructure g-6). ALL

• Ensure that the Fire Department has adequate breathing apparatus, radios, protective gear and
other equipment to respond to a major disaster, identified through resilient mitigation efforts
lead by the Fire Department. Grant funding is anticipated to assist in the ongoing
replacement and upgrade of clothing and systems in FYs 2011-2015; (Government c-6 & b
6). ALL

• Facilitate and/or coordinate the distribution of culturally appropriate materials related to
emergency preparedness or mitigation that are prepared by others such as the Red Cross and
ABAG, and making the use of the intemet or other electronic means, and placing materials
on community access channels or in city or utility newsletters, as appropriate. Both the Fire
Department and Neighborhood Services will be involved in this education effort. Materials
would be distributed at neighborhood meetings and to neighborhood and homeowner
associations including neighborhood businesses. Grant funding will be sought in FYs 2011
2015; (Infrastructure g-5, Infrastructure g-7, Housing k-12, Economicj-2). ALL

• Train homeowners to locate and shut off gas valves if they smell or hear gas leaking. This
will be accomplished by use of the City of Hayward website to display instructions and
through the distribution of materials at neighborhood meetings, and to neighborhood and
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homeowner associations. Neighborhood Services is responsible for this program and is
looking for funding to for FYs 2011-2015; (Housing k-1 0). EQ, LQ, WUF

• Develop and distribute culturally appropriate materials related to disaster mitigation and
preparedness, such as those on the http://www.preparenow.orgwebsite.This is a high
priority for the Fire Department and Neighborhood Services. The materials would be
distributed via neighborhood meetings / neighborhood associations. The goal is to have
materials prepared by FY 2011-2012; (Housing k-16). ALL

• Create incentives for private owners of historic or architecturally significant commercial and
industrial buildings to undertake mitigation to levels that will minimize the likelihood that
these buildings will need to be demolished after a disaster, particularly if those alterations
conform to the federal Secretary of the Interior's Guidelinesfor Rehabilitation. This will aid
in historic preservation within the City of Hayward while preserving housing stock and
commercial structures. This will be completed by Development Services, Planning Division
staff in beginning in FY 2011-2012. Funding will come from general fund (Economic a-2,
Housing 2). EQ, LQ, F, WF,

• Develop a "Maintain-a-Drain" campaign, similar to that of the City of Oakland, encouraging
private businesses and residents to keep storm drains in their neighborhood free of debris.
This is a high priority project of Neighborhood Services. Funding for the project is
anticipated for FYs 2012-2015. FL

• Using criteria developed by EPA for asset management, inventory existing assets, the
condition of those assets, and improvements needed to protect and maintain those assets.
Capture this information in a Geographic Infonnation System (GIS) and use it to select
locations for creek monitoring gauges. Funding is through the Capital Improvement Program.
Public Works (Infrastructure d-I8) ALL

• Adopt and enforce land-use policies that reduce sprawl, preserve open space, and create
compact, walkable urban communities. Development Services/Planning Division Identified
in the Climate Action Plan, which was adopted on July 28, 2009 via Resolution # 09-128.
Policies also exist in the General Plan adopted in 2002 (Environment b-3). ALL

On-Going Mitigation Strategy Programs -

The City of Hayward has many on-going mitigation programs that help create a more disaster
resistant region. The following list highlights those programs identified as Existing Programs in
the mitigation strategy spreadsheet. Others are on-going programs that are currently
underfunded. It is the City's priority to find additional funding to sustain these on-going
programs over time. Listed after each of the strategy in the matrix are the codes of the natural or
human induced disasters that are addressed by each strategy. The abbreviations for the natural
and human made disasters are as follows:

EQ- Earthquake Shaking and Faulting
LQ-Liquefaction
FL-F100ding (100 & 500 year)
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LS-Landslides
WF-Wildfire
WUF-Wildland-Urban Interface Fire Threat
DI-Dam Inundation
SLR-Sea Level Rise
TS-Tsunamis
D-Drought
C-Civil Unrest
F-Fires
HM-Hazardous Materials Incident
ALL-Mitigation for all disasters

• Inventory global warming emISSIOns in the City of Hayward's operations and in the
community, set reduction targets and create an action plan (Environment b-2). SLR

• Encourage new development near floodways to incorporate a buffer zone or setback from
that floodway to allow for changes in stonnwater flows in the watershed over time. (Land
Use c-2). FL

• Regulate and enforce the location and design of street-address numbers on buildings and
minimize the naming of short streets (that are actually driveways) to single homes
(Government c-16). ALL

• Establish a fi'amework and process for pre-event planning for post-event recovery that
specifies roles, priorities, and responsibilities of various departments within the local
government organization, and that outlines a structure and process for policy-making
involving elected officials and appointed advisory committees (Government b-I). ALL

• As new flood-control projects are completed, request that FEMA revise its flood-insurance
rate maps and digital Geographic lnfornlation System (GIS) data to reflect flood risks as
accurately as possible (Government d-4). FL

• Participate in FEMA's National Flood Insurance Program (Government d-5). FL
• For purposes of creating an improved hazard mitigation plan for the region as a whole,

ABAG, and Bay Area cities and counties, jointly request geographically defined repetitive
flooding loss data from FEMA for their own jurisdictions. Development Services & Public
Work- Engineering and Transportation (Land Use c-6) FL

• Work with major employers and agencies that handle hazardous materials to coordinate
mitigation efforts for the possible release of these materials due to a natural disaster such as
an earthquake, flood, fire, or landslide (Government d-7). HM, EQ, FL, F, LS

• Continue to require that all new privately-owned commercial and industrial buildings be
constructed in compliance with requirements of the most recently adopted version of the
California Building Code (Economic h-I). EQ, LQ, FL, LS, WUF, HM

• Conduct appropriate employee training and support continued education to ensure
enforcement of construction standards and building codes for private development and
FEMA retrofit standards (Housing b-4, f-2 & Economic h-2). EQ, LQ, FL, LS, WUF, HM
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• Encourage joint meetings of security and operations personnel at major private employers to
develop innovative ways for these personnel to work together to increase safety and security.
This is completed on a case-by-case basis (Econ-j-Il) ALL

• Require sprinklers in all mixed use development to protect residential uses from fires started
in non-residential areas and require fire sprinklers in all new or substantially remodeled
multifamily housing, regardless of distance from a fire station (Econ-g-12 and g-13). WF,
WUF, F, EQ, LS

• Require that new homes in wildland-urban-interface fire-threatened communities or in areas
exposed to high-to-extreme fire threat be constructed of fire-resistant building materials
(including roofing and exterior walls) and incorporate fire-resistant design features (such as
minimal use of eaves, internal corners, and open first floors) to increase structural
survivability and reduce ignitability. Note - See Structural Fire Prevention Field Guide for
Mitigation of Wildfires at http://osfu1.fire.ca.gov/structural.html(Housingg-3).WF, WUF

• Work to ensure a reliable source of water for fire suppression in rural-residential areas
through the cooperative efforts of water districts, fire districts, and residents (Housing g-8).
EQ,WF, WUF

• Balance the housing needs of residents against the risk from potential flood-related hazards
(Housing h-2). FL

• Ensure that new private development pays its fair share of improvements to the stom1
drainage system necessary to accommodate increased flows from the development, or does
not increase runoff by draining water to pervious areas or detention facilities (Housing h-3).
FL

• Apply floodplain management regulations for private development in the floodplain and
floodway (Housing h-6). FL

• Ensure that new subdivisions are designed to reduce or eliminate flood damage by requiring
lots and rights-of-way are laid out for the provision of approved sewer and drainage facilities,
providing on-site detention facilities whenever practicable (Housing
h-7). FL

• Increase efforts to reduce landslides and erosion in existing and future development by
improving appropriate code enforcement and use of applicable standards for private property,
such as those appearing in the Cal!fornia Building Code, California Geological Survey
Special Report 117 - Guidelines for Evaluating and Mitigating Seismic Hazards in
California, American Society (jf Civil Engineers (ASCE) report Recommended Procedures
for Implementation of DMG Special Publication 117: Guidelines fiJI' Analyzing and
Mitigating Landslide Hazards in California, and the Cal!fornia Board for Geologists and
Geophysicists Guidelines fiJI' Engineering Geologic Reports. Such standards should cover
excavation, fill placement, cut-fill transitions, slope stability, drainage and erosion control,
slope setbacks, expansive soils, collapsible soils, environmental issues, geological and
geotechnical investigations, grading plans and specifications, protection of adjacent
properties, and review and permit issuance (Housing i-I). LS

• Develop and enforce a repair and reconstruction ordinance to ensure that damaged buildings
are repaired in an appropriate and timely manner and retrofitted concurrently. This repair
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and reconstruction ordinance should apply to all public and private buildings, and also apply
to repair of all damage, regardless of cause.
See http://guake.abag.ca.gov/recoverY/info-repair-ord.html (Housing}I). EQ

• Continue to develop and distribute appropriate materials related to disaster preparedness as
on the City of Hayward website related to infrastructure issues http://www.havward
ca.gov/depatiments/fire/DP/disasterprep.shtm (Infrastructure g-7, g-5, and Housing k-16, k
17). EQ,LQ, FL, LS, WF, WUF, 01, F, HM

• Install alert and warning systems for rapid evacuation or shelter-in-place. Such systems
include outdoor sirens and/or upgraded GIS/reverse-911 calling systems (Government c-14,
b-14, b-22). ALL

• Maintain and update as necessary the local government's Standardized Emergency
Management System (SEMS) Plan and the National Incident Management System (NIMS)
Plan for all fire depatiment personnel, and submit an appropriate NIMSCAST report
(Government c-12, b-12), Fire department, possible grant funding source, 2011-2015. EQ,
LQ, FL, LS, WF, WUF, 01, C, F, HM

• Continue to develop printed materials, and utilizing existing materials (such as developed by
FEMA, USGS and the American Red Cross), conduct workshops, and/or provide outreach
encouraging residents to have family disaster plans that include drop-cover-hold earthquake
drills, fire and storm evacuation procedures, and shelter-in-place emergency guidelines, Fire
department, Underfunded issues and lack of personnel/expertise, possible grant funding
availability (Housing-k-2, k-2). EQ, LQ, FL, LS, WF, WUF, 01, F, HM

• Infonn residents of comprehensive mitigation activities, including elevation of appliances
above expected flood levels, use of fire-resistant roofing and defensible space in high
wildfire threat and wildfire-urban-interface areas, structural retrofitting techniques for older
homes, and use of intelligent grading practices through workshops, publications, and media
announcements and events. Actively looking for funding sources FYs20 11-2015 for
continued education (Housing-k-3, k-3). EQ, LQ, FL, LS, WF, WUF, F

• Train homeowners to locate and shut off gas valves only if they smell, hear or obvious
structural collapse concerning natural gas leaking. Underfunded, looking for additional
funding sources. Possible grant funding available FYs 2011-2015 (Housing k-IO, k-IO) EQ,
LQ, FL, LS, WF, WUF

• Identify ancillary health facilities in your community. Encourage these facility operators to
develop disaster mitigation plans and to create, maintain, and/or continue partnerships with
local governments to develop response and business continuity plans for recovery. Fire
department funding still required (Health b-I, b-2, b-3, b-3). ALL

• Periodically assess the need and identify funding for capital improvements for new, aging or
relocated fire stations and other emergency facilities. Periodically assess the need for changes
in staffing levels, and additional or updated supplies, equipment, technologies, and in-service
training classes for all fire personnel. Additional personnel required for continued oversight
and funding source. (Government c-4, b-5 (a) and c-5, b-5 (b). ALL

• Fire department to continue to participate not only in general mutual-aid agreements, but also
in agreements with adjoining jurisdictions for cooperative response to fires, floods,
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earthquakes, and other disasters Government c-13, b-13). EQ, LQ, FL, LS, WF, WUF, Dr,
C,F,HM

• Participate in developing and maintaining a system of interoperable communications for first
responders from cities, counties, special districts, state, and federal agencies including the
incorporation of amateur radio operators into the communication system and the emergency
operations center (Government c-7, b-7). ALL

• Increase local patrolling during periods of high fire weather. The fire department in
accordance with National Weather Service guidelines in conjunction with local SOP's,
coordinates with local open space park staff to close local open space parks during red flag
danger periods. Fire department to initiate increased staffing of fire service personnel during
said critical red flag periods in order to increase the emergency response and wildland fire
suppression capabilities of first responders. (Government c-19, b-19). WF,WUF,

• For new development, ensure all dead-end segments of public roads in high hazard areas
have at least a "T" intersection turn-around sufficient for typical wildland fire equipment
(Infrastructure c-4). WF, WUF

• Assist, support, and/or encourage the U.S. Army Corp of Engineers, various Flood Control
and Water Conservation Districts, and other responsible agencies to locate and maintain
funding for the development of flood control projects that have high cost-benefit ratios (such
as through the writing of letters of support and/or passing resolutions in support of these
efforts) (Infrastructure d-4). FL

• Ensure that utility systems in new developments are constructed in ways that reduce or
eliminate flood damage (Infrastructure d-13). FL

Plan Update Process

As required Disaster Mitigation Act of 2000, the City of Hayward will update this plan annex at
least once every five years, by participating in a multi-agency effort with ABAG and other
agencies to develop a multi-jurisdictional plan. However, the City may update this Annex at its
own discretion any time prior to the mandated five years if new hazard information becomes
available, priorities for implementation change, a significant natural or human induced incident
occurs, or by direction of the Executive Team comprised of the City Manager, the Assistant City
Manager and Department Directors.

The City of Hayward will ensure that monitoring of this Annex will occur on an on-going basis
taking into consideration legal changes and notices from ABAG as the lead agency in this
process. Finally, the Annex will be a discussion item on the agenda of the meeting of the
Executive Team at least once a year. At that meeting, the focus will be on evaluating the Annex
in light of technological and political changes during the past year or other significant events as
aforementioned. With the assistance of Fire Department and Development Services, the
Executive Team will be responsible for determining if the plan should be updated.
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Key depmtments with responsibilities for mitigation will continue to actively participate in the
process by reviewing strategies priorities and seeking funding sources for underfunded programs.

The City of Hayward will contact ABAG four years after this plan is approved to ensure that
ABAG plans to undertake the plan update process. If so, the County again plans to participate in
the multi-jurisdictional plan. If ABAG is unwilling or unable to act as the lead agency in the
multi-jurisdictional effort, other agencies will be contacted, including the County's Office of
Emergency Services. Counties should then work together to identify another regional forum for
developing a multi-jurisdictional plan.

The public will continue to be involved whenever the plan is updated during the monitoring and
evaluation process. Prior to adoption of updates, the City of Hayward will provide the
opportunity for the public to comment on the updates. A public notice will be posted in the
Daily Review prior to the meeting to announce the comment period and meeting logistics. In
addition, the City of Hayward website will be utilized to announce updates and for the
submission of public comments. The City will also utilize Chabot College Cable Channel for
Public Service Announcements for public meetings for proposed changes to the Hayward Annex.
It is the goal of the City for the pubic to leam about the mitigation strategies, assist in choosing
the priorities of the City, and assist with prioritizing strategies.

It is a top priority of the City Council and goal of the City to improve disaster preparedness and
disaster response in the organization and with in neighborhoods. It is also a top priority of the
City Council to complete and adopt the Multi-Jurisdictional Local Hazard Mitigation Plan. This
will be accomplished though disaster preparedness public education programs such as
Community Emergency Response Training, Fire Depmment and Neighborhood Services
presentations to neighborhood, community, school and business groups, Fire Department booths
at public events and fairs, the Hayward Fire Department E-Newsletters, and Hayward Website.

Incorporation into Existing Planning Mechanisms

The City of Hayward has several planning mechanisms which the LHMP can be incorporated.
These include:

+ General Plan
+ Capital Improvements Plan
+ Hayward Climate Action Plan (http://www.hayward

ca.gov/CAPOS/pdfs/2009/CAP Final/Havward CAP FINAL 11-6-09%20
%20full%20document.pdf)

+ Daily governmental operations in on-going programs

City of Hayward has a General Plan that includes a discussion of fire, earthquake, flooding, and
landslide hazards in the Conservation and Environmental Protection Element and Public Utilities
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and Services Element. This plan was adopted as an implementation appendix to the General
Plan. In addition, the City of Hayward enforces the requirements of the California
Environmental Quality Act (CEQA), which, since 1988, requires mitigation for identified natural
hazards. The City of Hayward has used these pre-existing programs as a basis for identifying
gaps that may lead to disaster vulnerabilities in order to work on ways to address these risks
through mitigation.

The strategies, mitigation objectives and actions outlined in this Plan are designed to be
implemented through daily governmental operations in the perfonnance of duties and
responsibilities on a day to day basis. Mitigation projects are most successful when fully
integrated into on-going programs and mechanisms.

Mitigation Plan Point of Contact

Thor Poulsen
Hayward Fire Department
Public Education Officer
777 B Street, Hayward CA 94541-5007
(510) 583-4948
thor.poulsen@hayward-ca.gov

Alternate Poillt ofColltact

Arlynne J. Camire, AICP
Development Services Department, Planning Division
Associate Planner
777 B Street, Hayward CA 94541-5007
(510) 583-4206
arlynne.camire@hayward-ca.gov
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Appendix A - Jurisdiction Boundary
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Appendix B - Public Meeting Announcements

NOTICE OF COMMUNIT . ,vlEETING

Are you concerned how Hayward will survive the next
earthquake? How will the City rebuild after the next disaster?
What can the community do to lessen the impacts of a natural
hazard? How can communities work together to better
prepare for such an event? We would like you to share your
ideas concerning these issues.

You are invited to attend a pUblic meeting on Monday,
September 21, 2009, at 6:00 p.m. in the City Hall Council
Chambers at 777 B Street, 21>ll Floor, Hayward. CA 94541.

The purpose of this meeting is to receive comment on the
strategies for the Association of Bay Area Governments
(ABAG) Local Ha:nu-d Mitigation Plan. This plan gives Bay
Area communities an opportunity to work together to be better
prepared for disaster and become eligible for Federal disaster
assistance.

The purpose of this Local Hazard Mitigation Plan document is
to serve as a catalyst for a dialog on public policies needed to
mitigate the natural hazards that affect the San Francisco Bay
Area.

The overall strategy is to use this multi-jurisdictional effort to
not only maintain and enhance the disaster resistance ofour
region, but also to fulfill the requirements ofthe Disaster
Mitigation Act of20oo for all local governments to develop
and adopt this lypeofplan.

We value your opinion: Individuals, organizations and other
interested parties are invited to participate, If you are unable
to attend the meeting and would like to comment or ask
questions, please feel free to contact Arlynne Camire.

General infonnation regarding the Local Hazard Mitigation
Plan can be found atABAG website at:
http://www.guake.abag.ca.gov/mitigalion

For information specific to Hayward, refer to the Local
Hazard Mitigation Plan in the "Important Information" section
ofthe City website: http://www.hayward-ca.gov

CIT' Dr

HAYWARD

Planning Division
777B Street, Hayward CA 94541-5007

For additional information, please contact me at:

Arlynne Camire. Ale? Associate Planner
City ofHayward, Planning Division
777 "8" Street, l't Floor
Hayward, CA 9454/
Phone No: (SIO) 583-4206. FaxNo: (5/0) 583-3649
E-mail: arlynne.cqmire@hayward-ca.gov
TDD: (5/0) 247-3340
www.havward-ca.gov

Si necesita esta informaci6n en espaftol, pOT favor lIame aI
tetefono 510-583-4400. 26
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DATE:

APPLICATION NO:

APPLICANT:

NO. OF NOTICES:

DATE OF MAILING:

CERTIFICATE OF MAILING

September 4, 2009

Local Hazard Mitigation Plan

City of Hayward

September 2, 2009

The undersigned hereby certifies as follows:

That during all times herein mentioned, I was an employee of the City of Hayward, acting for and
on behalf of said City; that on the 2"d of September, 2009, I mailed a Notice of Community
Meeting to all Home Owners Associations, Neighborhood Task Forces and Hayward Chamber of
Commerce.
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LOCAL HAZARD MITIGAnON PLAN
PUBLIC MEETlNG

SEPTEMBER 21, 2009 @6:00 PM
CITY COUNCIL CHAMBERS
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Appendix C - City of Hayward Mitigation Strategies
Available on LHMP online at http://abag.ca.govlbayarea/egmaps/mitigation/strategy.htmI
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Land Use Mitigation Strategies

I I I

,'i I' E E ~ 1ij c' II "R"po"lbleAgency8 i;; ~ l! ... 'u 2 2" eli $ or Department Ordinance or Resolution # (if existing program),
~ ~ .. .. . .J! ~ ~a3, £8 g- J .~.... ~5.[ (RequiredffE~i~ting E~timat~d.COSla~dPOSSibIeFundingA9~nCY(if
rJ i75 ;lflC Mitigation Stro'l .CI In 0.. Q.. -g s=. «i Ul ~ ~ u.g .!!,a ge ~ ~ Program, EXlstlflQ high pnOflty), Esllmated Date of Completion (if
~ (ij.8 ~ "EI .~.~ -E :f '0 ~ & 'g ~.~ ~ ~ lS: 8: Q) ~ Program und~r study), WHY if nol same as regional priority, OR
m 'a E CL a ~:i2 ~ ~!5 R 0:.2 .s:::..lI: ~ -8 ~ :: ~ ~ funded, Very HIgh, Olher Comments
~;§~ ~J: ~ tri § ~5~ ~ g:f~ ~ §~~ ~8 High,orUnderSludy)

LAND - a - Earthquake Hazard Studies for New Private Developments
a-1 a-1 Enforce andlor EO Public Works, IAdopted esc, Resa 93-037 City of HaW/Clrd

comply wi1h the Engineering& Hillside Design and UrbanNVildland Interface
State-mandated Development Guidelines, Subdivision Map Act
requirement that Services Building .
sile·specific I and Planning
geologic reports be : I Divisions
prepared for I I
development i : I

a-2 a-2 Require preparation EO )( I!Public Works Adopted CBC, Reso 93-037 City of Hayward
of site-specific ! Engineering & Hillside Design and UrbanlWitdland Interface
geologic or Development Guidelines, Subdivision Map Act
geotechnical Service, Building
reports for and Planning
development and I

redevelopment :
proposals in areas I

subject to
]earthquak.e-induced

a-3 a-3 Recognizing that I EO X IX I. - -- -
some faults may be
a hazard for surface!
rupture. even
lhough they do not I
meet the strict

I criteria imposed by I
' the Alquist-Priolo

Earthquak.e Faull
Zoning Act, identify I

and require
geologic reports in i
areas adjacent to I

I locally-significant
J----,I faults. i

a-41 new Ensure that EO IX I i X
development I

proposed near I!
~~:~ryW~t;c~mPlex I ::
surface rupture I

(multiple traces, I
warping,
thrusting, etc.) has
larger setbacks
than the minimum I
fifty feet. I I
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Land Use Mitigation Strategies

~ I E E -i 5 Responsible Agencye e - C - .,;o > oo¥ Of Depal1meot

f I :ific Mitigation 5t"l

e e ~'U a ~ .- Ordinance 01' Resolution # (If exlsllng program),

.!I ~ ~i ... ~oc: Gl >00 .~ (Required if Existing Esllmated Cost and Possible Funding Agency (if
'0.. -ocn:flO ~g2 ~"'", 0. o.-g ..c: _ ell <: c .....

~
Program. Existing high pl1orlty), Estlmaled Dale of Completion (if

i75 ~.8 llE g> ,g-e .21'Q ~ c15 0( Cl:I ",~o.

~~
Program under study), WHY if nol same as regional priority, OR

J:l;; .!2c,£ ,0.0.
15.11 ~ • .<<( funded, Very High, Olher Commentsm - e

~
w· ~g §11..2 ..c:':':

~
"e __

032 i3~ :t~ ;n~ ~ c;o·Ql8 coo High. or Under Study)
~aJ J:...J "'ZZ z

a-5 new Consider eo x

Iimposing
requirements
similar to the
Alquist·Priolo I

,Earthquake Fault IiZoning Act for
Istructures without I
,human occupancy I

I

if these buildings 1
are stili essential
for the economic

I
I

I recovery of the I
!

I
community or iiregion. I_I
Recognizing that eo i IX Development The City of Hayward maintains a GISa-6i a4

'the California I Services mapping system that is available to the
Geological Survey public. The system identifies these areas. In
has not completed , I addition. as a standard practice. geologic
earthquake-induced

I ! , reports are required as part of the
landslide and development review process,

I liquefaction :
I mapping for much I, of the Bay Area,

identify and require I

geologic reports in
areas mapped by
others as having

Lsignificant
liquefaction or

Ilandslide hazards.
a-7 a-5 Support and/or eo X I Developmenl The City of Hayward maintains a GIS

facilitate efforts by Services mapping system that Is available to the
the California

I
public. The system Identifies these areas,

Geological Survey

I
to complete the Iearthquake-induced
landslide and I

liquefaction ;
mapping for the Bay
Area.

, ,
a-8 a-6 Require that local eo -,. Development Standard Practice-Required through the

government reviews Services development process.

I of geologic and
engineering studies

LAND - b - Wildland and Structural Fires
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Land Use Mitigation Strategies

II I E E- ~ - c 13 ~ Responsible Agency
8 ~ ~ ~ 8"~ .g"il ~ lll- !l or Department Ordinance or Resolution # (if existing program),
~ 2 • . . . .!! e e"il. c: ~ §- ~ .~.... ~ 0 .[ (Required if E~i~ting E~timal~ .Cost a~d Possible Funding AgellCY (if
.!! ~ :Ific Mitigation Str: .Q G) a.. c.. "0 .£: _ </'} ~ ~ u S lll.a g e ~ Program, Existing high pnority), Estimated Dale of Completion (if
~ 'iij 1l g -e ~ ~~ :f"Q ~ ffi 'g ~ ~ e ~ 8: ~ Gi ~ Program under study), WHY if not same as regional priority, OR
m .a, E Co :3 ~ ~ g ~ 15 R a:.2 s::.:i: -8 -8 ~ ~ ~ ~ funded, Very High, Other Comments
:5 'I; ::I 9- (lI )()( c: .Q) C a:; c: 0 .Ql 8 .Q c: 0 0 0 Q High or Under Study)
NOZ ..... J: w w ""'~CD c:I:...J '5 ~zz zn'

b-1 1r1 Review new WF ' X X I I Fire Department Addittional personnel required. All
development development applications are circulated to
proposals to ensure c ,theFire Department for review.
~_ I
incorporate required
and appropriate fire~ I'

b-2 b-2 Develop a clear WF IcX"----+-------t----tx"---+--+--+-----+·F"ire'"D~e"p"a~rtm=e~n~t--'iAddittional personnel required

legislative and i
regulatory
framework at both
the state and local

LAND - c - Flooding
c-1 c-1 IEstablish and FL X I I I 'Public Works- Standard Practice

lenforce I Engineering I
!requirements for i
,new development ! I

Iso that site-specific I I

I

designs and source~

controllechniques
are used to manage
peak stormwater
runoff flows and
impacts from
increased runoff i I,
volumes. I

c-2 c-2 Incorporate FEMA FL x: ------+-----+--+---f---j--+-----+nP~ub"'l"ic-.W=or:;:k"s.---j°s""ta"n"d"a"rd"p""r"a"Cct"ice=---------1

guidelines and Engineering
suggested activities I

into local :
government plans :
and procedures for I
managing flood I

hazards. '
c-3 c-3 Provide an FL X ! Public Works~ Standard Practice

institutional Engineering
mechanism to ! I
ensure that I
development I
proposals adjacent I
to f100dways and in
floodplains are
referred to flood
control districts and
wastewater
agencies for review
and comment
(consistent with the
NPDES orooram\.
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-8 E E ~ iij C 'g c: Responsible Agency
8 f;; f! ~ 8' '0 ~ i 2?:' !i fil or ~ep~rtm~nt. Or~inance or Resolution ~ (if existi.ng program),
i;; ~ . . . . ~ ~ e~ , Ci. ~ .g c: ~ L.. ~ c '5. (Required if Existing Estimated Cosl and Possible Fundmg Agency (if.; m :Ifie MitigatIon Stn .g fIl a.. 0. -g .r. - en c( ~ U.E Ql.2 g e !! Program, Existing high priority), Estimated Dale of Completion (if
ci5 'iU ~ g 'EI ~ ~.e:f 'Q ~ lij u ~ g> ~ ~ & 8: 1ii ~ Program under study), WHY if not same as regional priority, OR
m .~ i1 8:: JS ~]1 ~ ~!E R 0:::.2 J::.:it: ~ -8 ~ ~ ~ ~ funded, Very High, Other Comments
~ 6:i c(_~_ ~ til § ,!J § ~ c: g :f.9 ~:3 ~ ~ ~ 0 High,orUnderSludy)

c-4 C-41 Establish and FL I I I Development IStandard Practice
lenforce regulations Services & Public
[concerning new 1.1 'I Work-Engineering
.construction (and I I and Transportation
major i
improvements to
existing structures)
within flood zones
in order to be in :
compliance with ; I
federal

I requirements and, I

I
thus, be a
participant in the I

I Community Rating I

iSystem of the I
I~~ I
Insurance Program. i!

0-5 newlEncourage new FL IX If' IPublicworks----+Is~l-an-d7a-r~d~p~r-ac-t7ice----------
development near I I Engineering and
floodways to I ;Development
incorporate a :Services '
buffer zone or I I I

setback from that I I I

floodway to allow I I
'I for changes in I I i

Istormwater flows i I I I
iin the watershed I I

c-6 new'F~;j.;~7p~ses of FL I )'5(-----,. ·1 Development
creating an I I Services & Public
improved hazard I Work~ Engineering
mitigation ptan for and Transportation
the region as a
whole, ABAG, and

B~~citi~ I
and~nti~, I
jointly request
geographically
defined repetitive I

flooding toss data
from FEMA for
their own
jurisdictions. i

lAND - d • Landslides and Erosion
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Ordinance or Resolution # (if existing program),
Estimated Cost and Possible Funding Agency (if
high priority), Estimated Date of Completion (if

study), WHY if not same as regional priority, OR
Other Comments

Responsible Agency
or Department

(Required if Existing
Program, Existing

Program under
funded, Very High,

High, or Under Study)

Development ICity of Hayward Hillside Design and
Services & Public UrbanlWildland Interface Guidelines,"
Works-Engineering adopted February 16, 1993, by Resolution

93*037 and Hayward Municipal Code
Chapter 10, Article 8 -Grading and Clearing,
ese

¥
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zu
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Development City of HaY'Nard HUlside Design and

I
Services & Public UrbanM/ildland Interface Guidelines,"
Works- Engineering adopted February 16, 1993, by Resolution

I
and Transportation 93-037 and Hayward Municipal Code

I Chapter 10, Article 8 -Grading and Clearing,

I I ese,, ,
I I

I I
Development "City of HaY'Nard Hillside Design and

IServices & Public UrbanM/ildland Interface Guidelines,"
Works-Engineering adopted February 16, 1993, by Resolution
and Transportation 93-037 and HaY'Nard Municipal Code

Chapter 10, Article 8 -Grading and Clearing,
ese

I
I I I I

I

I

I I I

IDevelopment City of Hayward Hillside Design and

I Services & Public UrbanIWildland Interface Guidelines,"
I Works, Engineering adopted February 16, 1993, by Resolution

and Transportation 93-037 and Hayward Municipal Code
Chapter 10, Article 8 ·Grading and Clearing,
ese

I I,,
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Land Use Mitigation Strategies
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LS

LS

ILS

,'I
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~ ~ :ific Mitigation Stn:
Ci5 iii :v
~ .E i1
8 '~;:I

n7

d·' I d-1

d·31 d-31 Establish and
enforce grading,
erosion, and
sedimentation
ordinances by
requiring, under
certain conditions,
grading permits and
plans to control
erosion and
sedimentation prior i
to development I

~ lapproval.
d-41 d-41 Establish and

enforce provisions
under the creek
protection, storm
water management,
and discharge
control ordinances
designed to control
erosion and
sedimentation.

Establish and
enforce provisions
(under subdivision
ordinances or other
means) that
geolechnical and
soli-hazard
investigations be
conducted and filed:
to prevent grading
from creating
unstable slopes,
and that any
necessary

I Icorrective actions
I be taken prior to

I
development I

~"__ ,approval. . p,
d-21 d·2 IRequire that local ILS '1/

government reviews
of these
invesllgations are
conducted by
appropriately
trained and

I ICredentialed
, personnel.
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Responsible Agency
Of Department

(Required if Existing
Program. Exisling

Program under
funded, very High.

High. Of Under Study)

Ordinance or Resolution #I (if exisling program),
Estimaled Cost and Possible Funding Agency (If
high priority), EsUmated Date of Completion (if

study). WHY If nol same as regional pl1orlty. OR
Olher Comments

City of Hayward Hillside Design and
UrbanfWildland Interface Guidelines,"
adopted February 16,1993, by Resolution
93-037 and Hayward Municipal Code
Chapter 10. Article a -Grading and Clearing,
and Zoning Ordinance

Development
Services·Plannlng
Division

Fire Department andlAddlttionaJ Fire Department personnel
Development required. Review of development
Services, Planning appllcaUons occurs on a case by case basis

as requIred by The City of Ha~ard Hillside
DesIgn and the UrbanIWildJand Interface
Guidelines.

Development jAdditlonal Building personnel required.
Services. Building
Division

Fire Department and IAddittJonal Fire Department personnel
Development required. Review ot development
Services·Planning applications occurs on a case by case basis

as required by The City ot Hayward Hillside
Design and the UrbanNVildland Interface
Guidelines.

Development IAdditional Building personnel required.
Services, Building
Division

x

I
x

x

x

LS

f-11 f.1!Prioritizeretrofitof lEa lS WF
infrastructure that Fl DR SEC
serves urban areas
lor urban services
areas) over
constructing new
infrastructure to
serve outlying
areas.

f-21 f-2lWork to retrofit lEa lS WF
homes in older Fl DR SEC
urban
neighborhoods to
provide safe
housing close to Job
centers.

e·2~ e-2IDlscourage, add llS WF
additional mitigation
strategies, or
iprevent new
lconstruction or
major remodels on
slopes greater than
a set percentage,
such as 15%, due
to landslide or
wildfire hazard
concerns.

I
LAND - f - Smart Growth to Revitalize Urban Areas and Promote Sustalnability

d-51 d-slEstablish
requirements in
zoning ordinances
to address hillside
developmenl
constraints,
especially in areas

I 1

of existing
landslides.

LAND - e - Hillside - Multi-Hazard
e-11 e-1lFor new )LS WF

development,
requIre a buffer
zone between
residential
properties and
landslide or wildfire i

'ard are,
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• I E
E _'0 i5 Responsible Agency~ E (Q(ijcov -,,;0u ?;; ~ ~ ~'o:gl ~ .- or Department Ordinance or Resolution # (if existing program),

i;) .l!! J! ~ ~'dl .... IE 0 III >.0 ,~ (Required if EXisting Estimated Cost and Possible Funding Agency (if
'o..o'OC).~.E ~~~ 11~ ~ :ific Mitigation Stn .c " .. .. ~ ~i'ii(l)c(C:o $ ~aK

Program, Existing high priority), Estimated Date of Completion (if
_l:! "E

c
ii -8 !~ ~, J:'(J~~'g~~ ~

Program under study). WHY if nol same as regional priority, ORU5 "tV lii

~ ~\3 Qi~~
(J) .5 ~ 1S.'" ~'g ~o::.2 .c:::i:

> 'US funded, Very High, Other Comments
~i;j

~ ~-- 058 ~~ ')( ~ ~c ~o ,2>8 coo High, or Under Study)c::a: X. w w, ;::leo c::r::-1 =>zz zu
'-3 '-3 Work to retrofit EQ LS WF

!
X Development Additional Planning and Building personnel

older downtown FL SEC Services required.
areas and I
redevelopment I
districts to protect I !larchitectural I

idiversity and I

!promote disaster-
Iresjstance

.-4 f-4 Work with non· lEa LS WF X
profits and Fl SEC
through other

I

,
mechanisms to I , :
protect as open I i I
space areas I i
susceptible to

, I
,

iextreme hazards I
!(such as through ,
i land acquisition, !
'zoning, and ,
'designatlon as

I

,,
Ipriority

I
Iconservation
, ,

140



Land Use Mitigation Strategies
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Ordinance Of' Resolutlon *(if existing program),
Estimated Cost and Possible Funding Agency (if
high priority), Estimated Date or Completion (If

study), WHY If not same as regional pOortty, OR
Other Comments

Addittional Fire Department personnel
required.

Responsible Agency
0( Deparlmenl

(Required if Exisling
Program. Existing

Program onder
c funded, Very High,

~ 8 High, or Under Study)

¥
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~~

tire Department

I

I

5
4i~

>.0 .~
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I I

I
I

I
i,

I I
I

I
I

I I

I t I

I n I
IDevelopment I Funding required from developers.
Services

I

I
I
I
I

I

~(ij c~
8',;$1$ '"
Q:t5~c: ~ ~

.c_<tl<~:po

.21'Q ~ c: 'C .:t. ';;
J:IEE~c ,c:
~o 8a..2 .c:i:

~:5~ 6 g :f.9

E
~
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go
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EQ LS WF
FL SEC

•
1l ~o ~

~ !!
~ ~ :ific Mitigation Str.'

(j) ~!
2! ... E:s ~ ,
N oz
f-51 f-5lStrive to provide

preserve existing
buffers between
development and
existing users of
large amounts of
hazardous
materials, such as

I
major industry, due
to the potential for
catastrophic

Ireleases or fires
due 10 an
earthquakes,
accidents, or
terrorism. (Flooding
might also result in I

Irelease or spread of
these materials.

!however it is
unlikely.) In areas
where buffers do
not exist or cannot
be created,

provide alternative I
[mitigation.

,

LAND - g - Hazard Abatement Districts

90'1 newluse hazard lEa LS WF
abatement FL
districts as a

.fundlng

!mechanlsm to
ensure that
mitigation
strategIes are
implemented and
enforced over
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Environment Mitigation Strategies

Development
Services-Planning
Division and Public
Works-Engineering

~ - E_ - '0 (; Gl Responsible Agen"" Ordinance Of Resolution" (if
o e E «I«\cGl -> -I 'U lE'· tdo is; e !! .... "Q g Y. ~ ~ !! :::: or Department ex s ng program, s Im~ e
>. !! J! e ~"i ec 0. IV CD :0 .~ kl (Required if Existing Cost end Possible Funding
$' ~ Specific Mitigation Strategy s> .. D.. 0:: 'C ~ ~ ~ ~ ~ -u~ (; • -g B go ~ i P........ram Exisllng Agency (if high priority)•
• "' ~ c: .,. 'I) ., ...... ,C - - = .... - .,., '~l:f ' E ,. ted 0 , Of.=_... E CII Cl;:J="'O"c:'6c(CJ)CJ) i;i (1)0.0.."" _CD prnnramunder sima aa

UJ 1Il Gl • C C 't: .. _ E IV C • C c: .... ... a. Q. 0 Gl 'C .~.. C N 'Ion (' tud ) WHY'
0:1 .=~ 'is. aI := ~ CI) ..IE~-:J:i:'5 Q) III C(C(U >'iij fundedVcfYHlgh omt"8 5 Y.OlE <II "'-0 0 Q._ z; C '0 __ -' c ,. , ..8 'C :J ~ t;t OJ( ')( c jj c 0.2' 8 :J 'E coo 15 0 0 High or Under Study) not same 8S regional poori1y,
N W W::l .. => c: I...J u.. => Z z Z Z 0' OB..Olb:c.r...c.o.mrn.ents-

ENVI - a - Environmental Sustainabllity and Pollution Reduction .
a-11 a-1lContinue to enforce Slale-mandated requirements. EQ lS rx---I

such as the Califomia Environmental Quality Act, to WF Fl
ensure that mitigation activities for hazards, such as DR
vegetation clearance programs for fire threat and SEC
seismic retrofits, are conducted in a way that
reduces environmental degradation such as air
quality impacts, noise during construction, and loss
of sensitive habitats and species, while respecting
the community value of historic preservation.

HMC and CUmate Action
Plan

IHMC

I

I,
I
ICurrently, on a ease by
lease basis

City Departments

I
Development
services/Planning
Division

I
I,

xa-2 i a-21 Encourage regUlatory agencies to work IEQ --
collaboratively with safety professionals to develop WF Fl

I
·creative mitigation strategies that effectively balance SEC
environmental and safety needs, particularly to meet
'critical wildfire, nood, and earthquake safety levels. II

I a031 a-3lcontinue 10 enforce andlor comply with State- -jLs-f
mandated requirements, such as the California IWF FL
Environmental Quality Act and environmental lOR

I

regUlations to ensure that urban development is ISEC
conducted in a way to minimize air pollution. For
example, air pollution levels can lead \0 global
,warmlng, and then to drought, increased vegetation
:susceptibility to disease (such as pine bark beetle
'infestations), and associated Increased fire hazard.

I
a-4) -a4!OeVeIOP and implement a comprehensive program [LS ,

. for watershed management optimizing ecosystem WF FL
I health with water yield to balance water supply, OR

~Unooding, fire, and erosion concerns. SEC

a-51 a.5lBalance the need for the smooth flow of storm ILS
; waters versus the need to maintain wildlife habitat WF FL

by developing and implementing a comprehensive OR
Streambed Vegetation Management Plan that
ensures the efficacy of nood control efforts, wildfire
mitigation and maintains the viability of livlng
rivers.

x

x

Alameda County
Flood Control
District

Alameda County !--------I
Flood Control 1
District

a-61 a-alComply with applicable performance standards of IFL
any National Polfutant Discharge Elimination
System municipal stormwater permit that seeks to
manage increases in slormwater run-off nows from
new development and redevelopment construction
Iproiects.

x

Development
Services and
PW/Englneering
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• e- ~iia::i 5. I Responsible Agency Ordinance or Resolution II (if
u E0 • oi'~ existing program), Estimated
0 ~

~ ~ tQ~ll '" I Of' Department
~

>- ~.~~~ " ~M ~ ~I:Q.~~ ~.~ <5 (RequIred if Existing Cost and Posslblo Funding

H~
Specific Mitigation Strategy 0.

0. --J<CU- I
g B g-w ¥ Program, Exisllng Agency (if high priority),n, 0> g'~e~ c:'C -< ~~ en ~8:S ~~

Program under Esllmated Date of

0> " ~
._ «Ie,_._ G; «u funded, Very High, Completion (if study), WHY If

8 ~~
7;; "0 0::.2 ..c~'O -g 0"00 05 nol same as regional priortty,~~iiC ~~S ·2'8§ High. or Under Study)w Jo ;:) ::I: -J U. ::> zzz z .Qll..Qllj",..t:_~

a-7 a-g Enforce and/or comply with the grading, erosion. LS Public Works-
and sedimentation requirements by prohibiting the FL Engineering

Chapter 10 Article 8-

discharge of concentrated stormwater flows by other GradIng and Clearing.

than approved methods that seek to minimize State Storm Drain Regs.

associated pollution. EMoeed on a case by case

a-61 a-10 Explore ways to require that hazardous materials FL Fire Department-
stored in the flood zone be elevated or otherwise Haz Mat Office

rotected from flood waters. Case bv Case basis
a-g a-11 Enforce and/or comply with the hazardous materials EO LS Fire Department-

requirements of the State of California Certified WF Fl Haz Mat Office
Unified Program Agency (CUPA). SEC

I
ICase bv Case basis

a-10 a-12 Provide information on hazardous waste disposal EO LS IX

I
Fire Department-

and/or drop off locations. WF FL HazMat Office
SEC

I
I I !

Available In Permit Center
I & Website.

1a-11 new'When remodeling existing governmnent and -iEO LS

I
IDevelopment

:Infrastructure buildings and facilities, remove !WF Fli Services-Bldg.
!asbestos to speed up clean up of buildings so ISEC i , lDivision

jthat they can be reoccupied more quickly. I HMC, CBC & BAAOMO
IX I RPnulaUons

ta=12 ra-13' Develop and implement a program to control 'WF FL

!

'Alameda County -
invasive and exotic species that contribute to fire Flood Control
and flooding hazards (SUCh as eucalyptus, cattails, I District 171
and cordgrass). This program could Include

I

j
vegetaHon removal, thinning, or replacement In I I

I

hazard areas where there is a direct threat to
IstrllCh,reS Ia:13j a-14 Enforce provisions under creek protection, FL ask John Nguyen

I stormwater management. and discharge control
I ordinances designed to keep watercourses free of

obstructions and to protect drainage facilitJes to I Iconform with the Regional Water Quality Control, Board's Best Management Practices.,
ENVI • b - Climate Change
b-l a-6 Stay Informed of scientific Information compiled LS Development The Hayward Area Shoro6oe

+ a by regional and state sources on the subject of WF FL Services Planning Agency

7 rising sea levels and global warming, especially OR (HASPA)has commissioned

on additional actions that local governments can
8 Sea level Rise Study. Firsl

take to mitigate this hazard Including special X draft is expecled in
November 2009.

design and engineering of government-owned
facillties in low-lying areas, such as wastewater
treatment plants, ports, and aIrports.

b-2 new Inventory global warming emissions In your own LS Development
local government's operations and in the WF Fl Services Inventory completed In 2006.
community, set reductIon targets and create an OR Climate Action Plan was

action plan. adopted on JUly 28, 2009 via
Resolution # 09·128
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~ _ E_ ."C 5 d) Responsible Agency OrdinallCe or Resolution # (if
o E E etUcQ.! ~> "f IEr td() >- e e 8'"Q .,g i Q.i !l "'" II or Department aXIs In9 progran:' , 5 lm~ e
1;; ~ ~ e ~ a: ' .... It:: g. c: f .... ~ :i5'~ ~ (Required if Existing Cost and ~os:lble :u~dIn9
.!! ~ Specific Mitigation Strategy :c en 0.. n. 'g ~ ~ c; ~ ~ n.E .& .3 ~ e ~ i Program, Existing AgenCJ' (if high Pflortty),
~ _ ... ~ 'E: g' OI.:::J - '0 ~ c '6 ..:( en g' ~ en 0. c. til ..... a; Program under Estimated Date of
: .~.8 '5.. cv :;::;,g ~ ~ IE ~ ~;; '.5 '6 iii ~ ~~ <3 ~ ~' funded VaN Hinh Completion (if study), WHY if

01 E Q. N ell II) -g 0 a. ~ J::. '* c "'8 '0 ............. ... c:, "1 '", t .. .
8 X j , oCt ~., ~ ;n :;J ~ § g g :f.3 If ~ :5 ~ ~ ~ ~ ,~ , High, or Under Study) no ~a:~,~s regional pnonty,

b-3 new Adopt and enforce land-use policies that reduce lS I I Development Identified in the Climale
sprawl, preserve open space, and create WF FL Services Action Plan, which was
compact, walkable urban communities. DR I adopted on July 28, 2009 via

I

X Resolution # QS.128. Policies
also exist in the General
Plan adopted in 2002.

b-4 new Promote transportation options such as bicycle LS Development Identified in the Climate
trails, commute trip reduction programs, WF FL X Services Action Plan, w1lich was .
incentives for car pooling and public transit. DR I adopted on July 28, 2009 viaI I Resolution # 09-128.

b.5 new Increase the use of clean, alternative energy by, LS I I Development Identified in the Climate
for example, investing in "green tags". WF FLI i Services Action Plan, w1lich was
advocating for the development of renewable DR I adopt~ on July 28,2009 via
energy resources. recovering landfill methane X Resolubon # 09·128.

for energy production. and supporting the use of ! I

I waste to energy technology. II I 'I'

. I

b-8 new IMake energy efficiency a priority through I LS i I Maintenance Identified in the Climate
I building code improvements, retrofitting city IWF FL: Services Action Plan, w1lich was
'facilities with energy efficient lighting and !DR i X Department adopte~ on July 28,2009 via
!urging employees to conserve energy and save I I Resolution # QS.128.

~oi---+,"",o lll'l., '
b-7 new Purchase only Energy Star equipment and ILS 'Vtc and Clancy

appliances for local government use. IWF FLI

lOR
I--.b~-8O+:n=e~w+'p~r=a=c"u=ce=-=a=n.d~p=r=o=m=o~t=e=s=u=s"ta:;;=n=ab.l~e~b=U";;:'d~in=g=----foL~S~-,!----1 I Development HarNard Municipal Code

practices using the U.S. Green Building WF FL : !Services Chapter 10, Article 21 •
Council's LEED program or a similar system. OR i Green Building

X I Requirements for Municipal

I

, I Buildings and Artide 22·

I
Green Building
Requirements for Private
Developments.

b·9 new Increase the average fuel efficiency of municipal·LS 1-----+---+----f---+----+---rMaintenance

fleet vehicles; reduce the number of vehicles; WF FL Services
launch an employee education program DR X Department
including anti.idling messages; convert diesel

I••hlcl••-'n hln_rll.;.,

b·10 new Evaluate opportunities to increase pump LS Public Wones·
efficiency in water and wastewater systems; WF FL X Utilities Division
recover wastewater treatment methane for DR
I.".m.

b-11 new Increase recycling rates in local government LS Development Services Identified In the Climate
operations and in the community. WF FL X Action Plan, w1lich was

DR adopted on July 28,2009 via
Reso1ullon # 09·128.
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Environment Mitigation Strategies

Ib-12lnew IMaintain healthy urban forests; promote tree
planting to increase shading and to absorb C02.

Development Services 1Identified in the Climate
Action Plan, which was
adopted on July 28, 2009 via
Resolution # 09-128.
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Responsible Agency
or Department

(Required if Existing
Program, Existing

Program under
funded, Very High,

High, or Under Study)

Ordinance or Resolution #(if
existing program), Estimated
Cost and Possible Funding

Agency (if high priority),
Estimated Date of

Completion (if study), WHY ifl
nol same as regional priOlity,

Ag
OR
SEC

LS
WF FL
OR

Development Services IIdentified in the Climate
Action Plan, which was
adopted on July 28, 2009 via
Resolution # 09-128.

County Offices of
Agricultural Comm.

County Offices of

County Offices of
Agricultural Camm.

rgriCultural Comm.

x

x

x

x

~ b-31(deleted since not a disaster-related strategy)

•..
~

Ib·13!new IHeip educate the public, schools, other
jurisdictions, professional associations,
business and industry about reducing global
warmina Dollulion.

ENVI - c - Agricultural and Aquaculture Resilience
c-11 b-1lMaintain a variety of crops in rurat areas of the

region to increase agricultural diversity and crop
resiliency. RESPONSIBLE AGENCIES: County
Offices of the Agricultural Commissioner.

, I

c-2i b-2 °

1

Promote and maintain the pUblic-private lAg

I

partnerships dedicated \0 preventing the DR
Iintroduction of agricultural pests into regionally- ISEC
significant crops, such as the glassy-winged I
sharpshooter into vineyards. RESPONSIBLE
AGENCIES; County Offices of the Agricultural

, ,Commissioner. 1
c-31 1>-41 Encourage livestock operators to develop an early· jAg

warning system to detect animals with Flu
communicable diseases (due to natural causes or SEC
bioterrorism). RESPONSIBLE AGENCIES:
County Health Department and Office of the

County AQriculturaLC.Qmmissloner.
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Ordinance or Resolution #
(if existing program),
Estimated Cost and

Possible Funding Agency
(if high priority), Estimated

Date of Completion (if
study), WHY if nol same

Camp. Emergency
Disaster Plan. Additional
Personnel is needed to
complete MOUs

Responsible Agency
or Department

(Required if Existing
Program, Existing

Program under
funded, Very High,

High. or Under Study)

Hayward Unified
School District
(HUSD)

Hayward Unified
School District
(HUSD)

Hayward Unified
School District
(HUSD)

Fire Department &
HUSD

IHayward Unified
School Djstrict
(HUSD)

Hayward Unified
School District
(HUSD)

I
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x

x

x
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EDUC - a - Focus on Critical Facilities (...Owned by School Districts)

a-51 new IAssess the vulnerability of critical private education, I EO LS ~
pre-school, and day care facilities to damage in WF FL
natural disasters and make recommendations for iSEC
appropriate mitigation.

a.11 a-1lAssess the vulnerability of critical public education lEO LS
faeilfUes to damage in natural disasters and make WF FL
recommendations for appropriate mitigation. SEC

a-21 a-21 Retrofit or replace critical public education facilities EO LS i
!that are shown to be vulnerable to damage in WF FL,
!natural disasters. SEC I

__•__1 _~,

a'31 a-3 Conduct comprehensive programs to identify and EO LS!
mitigate problems with facility contents, architectural WF FLi
components, and equipment that will prevent critical SEC

I public education buildings from being functional
,__1 after major disasters. __ : ,

a-4: a-4IAS a secondary focus, assess the vulnerability of i EO LS:
non-critical educational facilities (that is, those that IWF FL,

ido not house students) to damage in natural I SEC
!disasters based on occupancy and structural type, I

:make recommendations on priorities for structural I
iimprovements or occupancy reductions, and identify I
potential funding mechanisms. I

I I I
a-61 a-5.(MajOr Rewording) Work with CalEMA and the lEO LS I

Division of the State Architect to ensure that WF FL'
Ithere will be an adequate group of Safety SEC
Assessment Program (SAP) inspectors trained
and deployed by CalEMA to schools for post-
disaster inspection, In addition, if a school
district is uncomfortable with delays in
inspection due to too few SAP inspectors
available in catastrophic disasters, formalized
arrangements with those inspectors certified by
the Division of the State Architect as
construction inspectors to report to the district,
assess damage, and determine ifthe buildings
can be reoccupied can also be created.

EDUC - b - Use of Educational Facilities as Emergency Shelters
b-11 b-1IWor1<. cooperatively with the American Red Cross, lEa LS r---1x

cities, counties, and non-profits to set up WF FL
memoranda of understanding for use of education SEC
facilities as emergency shelters following disasters.
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• E" ~ 'iii ci ". Ordinance or ResoluUon #
u E Responsible Agency
0

~
- > (if existing program),

" ~
ra ....._o~ _ cu ;:; or Department

~ ... g'u"gcu ?
>. ~~ ~€;i .!! " ~ ei .... :Eoc:cu (Required if Existing Estimated Cost and

~ ~"- Specific Mitigation Strategy :5 0
'a.O'O 01·2:: l5 ~ g ~~ ¥ Possible Funding Agencya. ll.'g .1::_ (Ilc( c: 0<0=- ~

Program, Existing
~'E 0> ~-E ~'~~c:'5 <g'~ ~

en a.a.Ul
~~' Program under (if high priority), Estimated'" .. < .... a.a.o

g '~E &~ ~ ~ III ~l§ §£~ ~:i:u m cu « « 0 funded, Very High, Date of Completion (if
__ '0 Ol c: § u 000

_c
study), ,WHY if. n~l s~"2.e

~ F. ~ <~,
.. I<C ~c: i§O ·-8;:) < 00 High, or Under Study)w W:::::I ='iCC c;I...J1J.. ::> zzz zu

0.2 b-2 Work cooperatively to ensure that school district EO LS HUSD
personnel and relevant staff understand and are WF FL
trained that being designated by the American Red SEC
Cross or others as a potential emergency shelter

1 does NOT mean that the school has had a hazard

1 or structural evaluation to ensure that it can be used

I

las a shelter following any specific disaster.
I

~ tJ..3lWork cooperatively to ensure that school district EO LS
,

HUSO

I

:personnel understand and are trained that they are WF FL I i
Idesignated as disaster service workers and must SEC

,
remain at the school until released. I I

EOVC - c - Actions Related to Disaster Preparedness and Recovery Planning -
c-1! newl Encourage employees of schools to have family lEO LS

I
IHUSO

i disaster plans and conduct mitigation activities in WF FL
I,

Itheir own homes. ,SEC
I ;
! I

~21
c-2 ,Develop plans, in conjunction with fire EO LS HUSO

juriSdictions, for evacuation or sheltering in place WF FL
of school children during periods of high fire danger, SEC

I
!

thereby recognizing that overloading of streets near
schools by parents attempting to pIck up their
children during these periods can restrict access by I Ifire N:>rsonnel and enuinmenl.

c-3 c-3lOffer the 20-hour basic CERT training to leachers lEO LSI

I
HUSD

;and after-school personnel. WF FL
SEC ,

II
I

I I,

c",' c", Offer the 20-hour basic Student Emergency EO LS

I

I HUSD
Response Training (SERT, rather than CERT) WF FL I
training to middle school and/or high school SEC

I!SIUdenlS as a part of the basic science or civics
curriculum, as an after school club, or as a way to I Iearn nublic service hours.

c-51 c-5 Offer the 20-hour basic CERT training course EO LS HUSO
through the Adult School system and/or through the WF FL
Community College system (either using SEC
instructors with teaching credentials or by
making facilities available for classes not run by
I..hnn'oor_onnol 'ho~_olvos'

~6 c-6 Develop and maintain the capacity for schools to EO LS HUSD
lake care of the students for the first 48 hours after WF FL
a disaster, and notify parents that this capacity SEC
exists.
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c-71 newlDevelop a continuity of operations and disaster
recovery plan using models such as that
developed by the University of California
Berkeley. (The American Red Cross has a role in
promoting this activity, as well, in schools that
they plan to use as shelters.)
I

EDUC - d- Actions Related to Schools as Conduits for Information to Families About Emergencies

d-11 c-1lUtilize the unique ability of schools to reach lEO LS I I r.;;;,4'i*"".,""i".~.".l'.i
famlJies through educational materials on hazards, WF FL " 1.'? ~l
mitigation. and preparedness, particularly after SEC '~~:":' ,.
disasters and at the beginning of the school year. I
These efforts will not only make the entire
community more disaster-resistant, but speed the

I Ireturn of schools from use as shelters to use as I

: teaching facilities, particularly if coordinated with
I cities, counties, the American Red Cross and

~L 'others,
d-21 c-7 IDevelop and distribute CUlturally appropriate

malerials related to disaster mitigation and
preparedness, such as those on the
htto:/Iwww,oreparenow.orQ, website.
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Standard Practice

NIA

INIA

I

INIA

IStandard Practice

Public Works,
Engineering and
Transportation &
Maintenance
Services
Public Works,
Engineering and
Transportation &
Maintenance
Services

,

Ix

X

x
I
I,,

I ,

'I I,I I I

j: ! X t---~ NIA __

~

r.

a-51 a-51 Encourage joint meetings of security and operations IEO LS
personnel at critical facilities to develop innovative WF FL
ways for these personnel to work together to SEC
increase safety and security.

a-21 a-21 Retrofit or replace critical facilities that are shown to
be vulnerable 10 damage in natural disasters.

a-6i a-61 When Installing micro and/or survelilance cameras lEO LS I
around critical pUbllc assets tied to web-based WF FL
software. and develop a surveillance protocol to SEC'
monitor these cameras, investigate the possiblility
of using the cameras for the secondary purpose
of post-disaster damage assessment.

EO LSI
WF FL
SEC I
I I

a-31 a-31 Clarify to workers in critical facilities and emergency I EO

I

personnel, as well as to elected officials and the
pUblic, the extent to which the facilities are expected!

Ito perform only at a life safety level (allowing for the I

I !safe evacuation of personnel) or are expected to I
i remain functional following an earthquake.
,

a=4:' -a-41 Conduct comprehensive programs to identify and 'I EQ LS 1
!mitigate problems with facility contents, architectural WF FL i

components, and equipment that will prevent critical SEC
bUildings from being functional after major natural I
disasters. Such contents and equipment

includes computers and servers, phones, flies, l'

I

and other tools used by staff to conduct daily
I business.

~ E E- Eiii C i ~ !;! Responsible Agency O~di~ance or Resolul~n # (If() g; ~ ~ !!! '0 g i -.s :0= or Department eXlsllng program), Estimated
~ _ .. .. . ~ ~ ~ a: ,~IE g- c f... ~ :*.~ ~ (Required if Existing Cost and ~os.sibre :unding
~ ~ Specific MItigation Strategy :c en c.. a. 'g '5, ~ ~ ~ ~ u S Ql .2 ,g e~ ~ Program, Existing Agenc:v (if high pnority),
ii5 iQ :u ~ 'E 0) OJ -E :f 'i) ~ c '6 <: 01 OJ ~ rn Q. a. Ul - I1J I Program under Estimated Date of
l:" .!:O E Q. ~I :S :S 4l ~ IE: R £ § .l=. ~ ,g IV ~ ~~8 ~ ~ funded Very High Completion (if study), WHY if'
:;: o·g>::J ~ }]2 .~ ~ ~ G.l g 41 c ';; .Q) 8 § "8 -g i5"O (5 0 5 High or Under Study') nol same as regional priority,

z ..... .M • ~ W::J. :;, [0 J:...J U. ::;: =:l Z Z Z Z U' --.OR OlherCornment
GOVT. a _Focus on Cntlcal FacIlities (...Owned by the Local Government Filling Out ThIS Form) - s_

a-11 a-1lAssess the vurnerabilityof critical'facilities (such as IEQ LS I ,........,
city halls, fire stations, operations and IWF FL
communications headquarters, community
service centers, seaports, and airports) to damage
in natural disasters and make recommendations
for appropriate mitigation.

a-71 a-7 1Identify and undertake cost-effective retrofit
measures related to security on critical facilities
(such as moving and redesigning air intake vents
and installing blast-resistant features) when these
buildings undergo major renovations related to
lother natural ha;zards.

EO LS
WF FL
SEC

X NIA
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E E L .~ (; . I Responsible Agency
Ordinance or Resolution # (if

E E Ea§~
. > existing program), Estimated

~ 0. ~ j~n
or Department

~ l~
IS 0 C 'ii (Required if Existing Cost and Possible Funding

"- ;,~rg>H

i ~r _l Program, Existing Agency (if high priority).

~ Ii
.2';g c:'i5 < O)~ U) ~ S Estimated Dale of
~ "' c:: I C ~~I

Program under

.~ ~g 0::.2 -&:i:'g ~ ~o~ funded, Very High, Completion (if study), WHY If

o .- 8 ::J '5 High, or Under Study) not same as regional priofity,
w ~ ::t ... u.. ~ zz z z OBOlherC~

•1': ~
" g
f g Specific Mitigation Strategy
E '"in ;;; ~
'" .- E0: '~;:I
N oz

a-gl a·glAs a secondary focus, assess the vulnerability of
non-critical facilities to damage in natural disasters
based on occupancy and structural type, make
recommendations on priorities for structural
improvements or occupancy reductions, and identify
potential funding mechanisms.

IX N/A

Standard Practice

Standard Practice

Standard Practice

Comprehensive
Emergency Management
Plan

iStandard Practice

I
I

Development
Services

Development
Services

Public Works,
Engineering and
Transportation

Development
Services/Fire
Department

Fire Department

I
I

x

x

x

EO LS
WF FL
SEC

EO LS
WF FL
SEC

lEO LS
WF FL
ISEC

a-131 newlEnsure that any regulations imposed on private-lEa lS
owned businesses (see "Economy Section") are WF Fl
enforced and Imposed on local government's SEC
own buildings and structures.

a-111 a.111 Comply with all applicable building and fire codes,
as well as other regulations (such as state
requirements for fau", landslide, and liquefaction
Investigations in particular mapped areas) when
constructing or significantly remodeling government-I
owned facilities. I

a-1 01a-10 1Ensure thai government-owned facilities comply
with and are subject to the same or more stringent
regulations as imposed on privately-owned
development.

a-121 a-12lprior to acquisition of property to be used as a

I
critical facility, conduct a study to ensure the
absence of significant structural hazards and
hazards associated with the building site.

! Ih.:dIJX
GOVT - b - Maintain and Enhance local Government's Emergency Recove Planning

b-11 b-.1lEstabllsh a framework and process for pre-event EO lS
planning for post..event recovery that specifies roles, WF Fl
priorities, and responsibilities of various SEC ". ~
departments within the local government f •
organization, and that outlines a structure and 'iW'
process for policy-making involving elected officials ':~~.

and appointed advisory committees. . .... X
b-.21 b-21Prepare a basic Recovery Plan that outlines the lEa lS

major issues and tasks that are likely to be the key WF Fl
elements of community recovery, as well as SEC
integrate this planning Into response planning (such
as with continuity of operations plans).

r~ Fire Department

Comprehensive
Emergency Management
Plan

b·3 b-31 Establish a goal for the resumption of local
government services that may vary from function to
function.

EO LS
WF FL
SEC

x Fire Department

Comprehensive
Emergency Management
Plan
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• - E-i l5 ~ Responsible Agency Ordinance or Resolution # (If
11

~
E

E e"!lJ - > existing program), Estimated
U Ii' e e g.. ~

gUI
or Department

1;;-

II
~ l~ ';~~«~H (Required if Existing Cosl and Possible Funding

.. .£: Specific Mitigation Strategy D.. .. i Program, Existing Agency (if high priority),e ~

~~I
Estimated Dale or- ,," I!' Ei f 2JH ~E~ e Program under

~ c~ ~ ~

~ g~~
funded, Very High, Completion (If study), WHY If

8 ~ .. ~ .~ ~gi~~~8§ ~ oa High, or Under Study) not ~:~.~~ regional prtorlty,w ~ => J:...Ju- Z
b4 b-25 Develop a continuity of operations plan that EO lS

Includes badt-up storage of vital records. such as WF Fl
plans and back.up procedures to pay employees SEC
and
vendors If normal finance department Funding needed to

operations are disrupted, as well as other Finance and expland and impliment
., iii•• Technoloav Service Inrogram.

b-5 new Plans should be made for the emergency EO lS
relocation of government-owned facilities WF Fl
crItical to recovery, as well as any facilities with SEC
known structural deficiencies or In hazardous
areas. X

GOVT· c· Maintain and Enhance Local Government's Emergency Response Capacity

c-'I- Develop a plan for short-term and intermediate-term EO lS

I I
(old sheltering of your employees. WF FL... SEC ,
move

I,to
HSN I
G.· i
3) X Funding Needed.

c-2 new Encourage your employees to have a family EO lS i
i disaster plan. WFFl~_ ' Information on Disaster

SEC •.¥,. : Preparedness on City
:. ' .. ~

Ix
Website. Printed material

I I 1Sii' Fire Deoartment
or education programs

I . ,. Irl¥lurre fundi/in.
c-3 new Offer CERT/NERT-type training to your lEO lS

employees. WF Fli
SEC

I

1
I

X Fundin" Needed.J
c4 bo5 Periodically assess (he need for new or relocated EO lS

Ca> fire or police staUons and other emergency facilities. WF FL
SEC Additional Personel

X required.
0-5 bo5 Periodically assess the need for changes in staffing EO lS

Cb) levels, and additional or updated supplies, WF FL
equipment, technologies, and in-service training SEC Fire and Police Additional Personel
classes. X Del'lartments r~uired.

c-6 b-6 Ensure that fire, pollee, and other emergency EO lS
personnel have adequate radios, breathing WF FL
apparatuses, protective gear, and other equipment SEC Fire and Police
to respond to a major disaster.

'"
Departments & Standard
Technology Services Practice/Fundinn needed.

0-7 bo7 Participate In developing and maintaining a system EO lS
of interoperable communications for first responders WF Fl
from cities, counties, special districts, state, and SEC Fire and Police
federal agencies. Departments & Standard

Technolnnv Services Practice/Fundin" needed.
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Fire and Police
Departments & IStandard
Technology Services Practice/Funding needed.

~ E E Eiii c- i 5. ~ Responsible Agency O~J~ance of~R~e~"'~I'~tioo~.~'''''('
u Zi e!!! !!8'"Q ,g 1: Gi .!! r. Of Department eXlshng program), Estim~led
lii - ~ 8' 8' i ... ~ g. c: >- D'~:4 (Required If Exlsllng Cost and Possible FundIng

~ ~ Specific Mitigation Strategy lZi " Q: 0:: -g ~ ~J~ ~ GI]I g 8" ~ '¥ Program. Existing Age~ (If high priolity).
ii5 .;p . 'E g' ~ of r:9 :i =g iii ~ 8: 8: g Q.i ~ ~ Program under Estimated Date of .
~ .s E !iI: ;:";: Gl ~ 15 ii: .2 iii GI c( « 0 >- Ul funded, Very High Completion (If study), WHY if
<!S .g';> ~ ia: '-'i< '2 4i c -g '0 '0 0: '5 6 H""h or Under St"~'1 not same as regional pciority,w ~ ~ :z z z z ~ ,uu, : ....:·..1

c-8 b-8 Harden emergency response communications. EQ lS • I 1llI_~
induding, for example, building redundant capacity WF FL
into public safety alerting and/or answering points, SEC
replacing or hardening microwave and simulcast
systems, adding digital encryption for programmable
radios, and ensuring a plug-and-play capability for
amateur radio.

X I i I IFire Department jFunding NeededI

I
! IFire and Police: Departments

i I
I

i i,

i Fire and Police [AdditiOnal Personel
Departments required.

e--111 b-111 Expand or participate in expanding traditional
disaster exercises involving city and county
iemergeocy personnel to include airport and port

l
personnel. transit and infrastructure providers.
hospitals, schools, park districts, and major

I emploYers.

c-gl b-91 Purchase command vehicles for use as mobile
Icommand/EOC vehicles if current vehicles are
!unsuitable or Inadequate.

I
c·101 b·10lMaintain the local government's emergency

operations center In a fully functional state of
readiness.

Additional Personel
required.

Fire and Police
Departments

C·121 b-12 Maintain and update as necessary the local
I govemment's Standardized Emergency
! Management System (SEMS) Plan and the
I National Incident Management System (NIMS)
I Plan, and submit an appropriate NIMSCAST

reoort.
Ic.13 jtl-"13lContinue to participate not only in general mutual

aid agreements, but also in agreements with
adjoining jurisdictions for cooperative response to
fires, floods, earthquakes, and other disasters.

c-141b-14
&b
22

Install alert and warning systems for rapid
evacuation or shelter-In.place. Such systems
Include outdoor sirens andlor reverse·911 calling

lsyslems.
Fire and Police
Departments

Existing system Is
antiquated. Additional
fundlnQ needed.

c-1sl b-15lConduct periodic tests of the alerting and warning
system. (deleted some wording)

c-161 b-16 IRegulate and enforce the location and design of
street·address numbers on buildings and minimize
the naming of short streets (that are actually
driveways) to single homes.

EQ LS
WF FL
SEC

x
Services-Assigns
Addresses and
approves street
names. Fire

Standard practice to
conduct tests for
employees and staff not
the general Dublic.

Standard Practice
c·171 b-17lMonitorweather during limes of high fire risk using,

for example. weather stations tied into police and
fire dispatch centers.

WF

x

Fire and Police
Departments &
Technology ServlceslStandard Practice
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• E E_ci l; • Responsible Agency Ordinance or Resolution" (if
~ E - >0 > ~ ~-!l-211

~~n
1\ or Department existing program), Estimated

" ~
~

h ~ .. ~ e ~lEg.c:; ~ (RequIred if Existing Cost and Possible Funding

f ij)
Specific Mitigation Strategy .. Q.~ ~~o~:?~.2

'"
~ g-w 11 Program, Exlsllng Agency (if high priority),

(;) ~.! n 0> i?~ f~jcu "'i?i? ~ U) 8:~8 ~f
Program ullder EsUmated Dale ofc Completion (if study), WHY if~ :;; e. ~ ~:i: 'i5

~ ~ ~~~ funded, Very High,8 -- E .~ ;jj'!i H i~2 ~3~ ~ ,8 not ~~~..~s re~~~ty.~~ ,~
c000 High, or Under Study):> zzz

0-18 0.18 Establish regional protocols on hO'N to respond to WF
the NOAA Monterey weather forecasts, such as the
identifying types of closures, limits on work that
could cause ignItions, and prepositionlng of
suppression forces. A mUlti-agency coordInation of
response also helps provide unified messages to
the pUblic about how they should respond to these
periods of increased fire danger. Response
should also be modified basod on knowledge of
local micro-climates. Local agencies with less

iFire Department
risk then may be available for mutual ald.

I Fundinn NeededI x
0-1. b-19 Increase local patrolling during periods of high fire IWF IFire Department

IAddltlonal Personel
weather. I X required.

0-20 b-20 Create and maintain an automated system of rain :FL LS

I
,

i
I

I and flood gauges that is web enabled and pUblidy· I
I accessible. Work toward creating a coordinated I, ,

I Fundinn NeededI renional svstem. X
c-21 b-21!Place remole sensors in strategic locations for early eo lS

,
lwaming of hazmat releases or use of weapons of WF FL I

mass destruction, understanding that the sec I
approprIate early warning strategy depends on I

I
FundJna NeededI'h~ "'h. nf nmblem X I

c-22! b-23 Review and update, as necessary, procedures eo ,
i pursuant to the State Dam Safety Act for the lS I, emergency evacuation of areas located below major Fl

water-storane facilities. sec X IFundln" Needed
c-23 a-8 Improve coordination among cities, counties, lEa lS I

and dam owners so that cIties and counties can FL
better plan for evacuation of Inundation areas for sec
dams whose failure would Impact their jurisdiet1on.

Fundlno Needed
I
C
_
24

, X
• 0.24 Develop procedures for the emergency evacuation eo

of areas identified on tsunami evacuation maps as (TS)
these maps become available.

Fundlno NeededX
0-25 new support and encourage planning and EO lS

identification of facilities for the coordination of WF Fl
distribulUon of water, food, blankets, and other SEC
supplies, coordlnallng this effort with the

Fire Oeoartmenl Fundlnn NeededAmerican Red Cross. X
GOvr· d • Participate In National, State, Mulll-Jurisdictional and Professional Society Errorts to Identify and Mitigate Hazards

d-1 0-1 Promote information sharing among overlapping eo lS
and neighboring local governments, inclUding cities, WF Fl
counties, and special districts, as well as utilities. SEC Fire and Public

X Wor1<s Fundin(] Needed
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¢l _ E_ -i 0: Gl Responsible Agency OrdlnallCe or Resolution # (if
"8 E E (QCQc -> '1' lE11 led() >- e «l .....- .2 Y. • .£ 'fl or Department e)(lS lIlg program, s rna
:>0 .l e ~ 'Po e~ a iii ~ ~ .~ Ii (Required if Existing Cosl and Possible Funding

i ~ Specific Mitigation Strategy ~i!!1 Q. a. -0 .,; ~ ~ ~ ~ ti.fi Gl ~ ,g 8'~ ~ Program, Existing Agency (If high priority),
.::: _.... ~ ~ g' ~ .21·S C 'g c( C) CD (ij en Q. Q. '" __ Cb Program under Esllmaled Dale or
VJ .5 1: ~ :0:>:0:> li x E: ~:::) l:. ~ ,g ~ t ~~8 ~ ~ funded Very High Completion (If study), WHY If

~ c§~ ~ ., ~ ~ ~ ~§ ~ i ~ f.§ ~ ~ § ~ ~ ~ ~,~ High, or Under sludv> not ~~~ as reglooal priority,

d-2 c·2 Recognize that emergency services is more than EQ LS
the coordination of police and fire response, for it WF FL
also includes planning activities with providers of SEC
water, food, energy, transportation, financial,
information, and public health services. Additional Personel

Fire and Police Needed
d-3 c-3 Recognize that a multi-agency approach is needed Fl

10 mitigate flOOding by having flOOd control districts,
cities. counties, and utilities meet at least annually
to jointly discuss their capital Improvement
programs for most effectively reducing the threat of I
flOOding. Work toward making this process more
formal to Insure that flooding is considered at
existing joint-agency meetings.

X ! Public WOrXs Slandard Practice
d-4 c-4 iAs new flood-control projects are completed, FL 1

I
request that FEMA revise its nood-insurance rate Technology
maps and digital Geographic Information System Services/Public

I
(GIS! data to renect flood risks as accurately as WOrXs-Englneering
poSSIble. ~ & Transrvlrtation Standard Practice

(i:5~ c-sIParticipate In FEMA's National Flood Insurance FL Public Works-
I Program. II Engineering &

Transnnrtatlon Standard Practice
I d-6 c-6 Participate in multi-agency efforts to mitigate fire IWF I

threat, such as the Hills Emergency Forum (In the
east Bay), various FireSafe Council programs, and
city-utility task forces. Such participation I

Increases a jurlsidlctlon's competitiveness In r.llf
obtainlnn nrants Fire Denartment Standard Practice

d-7i c-? Work with major employers and agencies that EO lS I
.handle hazardous malerials to coordinate mitigation WF Fl
efforts for the possible release of these materials SEC Fire Department-
due to a natural disaster such as an earthquake, Hazardous Materials
flood, fire, or landslide. be. Office Standard Practice

d-SI c-B Encourage staff to participate in efforts by EO :
professional organizations to mitigate earthquake lS
and landslide disaster losses, such as the efforts of
the Northern California Chapter of the Earthquake
Engineering Research Institute. the East Bay-
Peninsula Chapter of Ihe International Code Development
Council, the Structural Engineers Association of Services-Building
Northern California, and the American Society of Division & Public Standard Practice as
Gradina Officials. X Works Funding Permits

d-9 c-9lconduet andlor promote attendance at local or EO lS
regional hazard conferences and workShOps for WF FL
elected officials and staff to educate the officials on SEC
iihe critical need for programs in mltlgaUng
learthquake, Wildfire, flood, and landslide hazards. X Fire and Police Fundinn Needed
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Government Mitigation Strategies
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a ~ Respoosible Agency OrdlflallCe Of ResOlution tf. eif
_ ai'>
~-M or Department existing program), Estimated

~ :o.l!lt:::
¥

(Required If ExistIng Cost and Possible FUnding

.3 g ~~ Program. Existing Ag~ (if high priority),
en Q. Q. en G:i ~ l Program ooder Estimated Date Of

~ ~~~ )- . funded, Very High. CompleUon (If study), WHY if
cooo ~ 8 High, Of Under Study) not same as regional priority,
::l zzz I nAnt......

d-10! C-10lcooperate with researchers wol1<[ng on govemment1EQ lS
! funded projects to refine information on hazards, for WF Fl
I example, by expediting the permit and approval SEC

process for installation of seismic arrays, gravity
survey instruments, borehole drilling, fauilirenchlng,
landslide mapping, flood modeling, andlor damage
data collection.

GOVT - d - Take a lead in loss and Risk Assessment Activities
e-11 e-1IWor1l: with the cities, counties, and special districts EQ lS

in the Bay Area to encourage them to adopt a local WF FL
Hazard Mitigation Plan and to assist them in OR T$
integrating it inlo their overall planning process. SEC
RESPONSIBILITY: ABAG only; all others are Flu Ag
"not applicable." Heat

i I
~Ie-2!lrnprovetheriskassessmentandlossestirnaliOii lEa lsi I

work. in the Taming Natural DisllSters report and WF FL
I imulti-jurisdiClional plan related to natural disasters. DR TS
I IRESPONSIBllITY: ABAG only; all others are Flu Ag
I "not applicable," Heat

I
I

x

Ix

I
I

l!--+--=t===_

I

IABAG

ABAG
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Economy Mitigation Strategies

b-41 b-4IConduc1. an inventory of privately-owned existing IEQ
or suspected soft-story commercial or Industrial
structures as a first step in establishing voluntary
or mandatory programs for retrofitting these

Case By Case Basis

Amendment to the Zoning
Ordinance Scheduled for
2010

Fundlno needed

HMC

I
Information is made
available upon request
and on website

OS. PlanninQ Div

PW, OS-Bldg. &
Plan. Divisions

DSiBldg. Division

DS/BldQ. Division

DSiBldc. Division

x

x

Ix

E E E_ ~i :; ~ Responsible Agency OrdInance or Resolution II (if

" "
!!.~.Q l! _ Ii'> or Depanment existing program), Estimated

~ ~i 8'" ~ "'"
~-1l Cosl and Possible Funding

'O:O~:;'~5
>- D .[=

¥
(Required if Existing.. .." &.- 11lc( C 0- ~ ]l 11 e ~ Program, EXisting Agency (If high pnortly),

a ,§-E .Q1.~ ~ c'O c( 01 Cl ~
V) c. c.. ell

~~
Program under Estimated Dale of

c
~c ~ § ~ ~:6 ~ ~~8.~ ~ Completion (if study), WHY if

.~
. ~ funded, Very High,.- " ~8~co.2'8§ ~ "0 ............ 05x .:l§ c 000 High, or Under Study) not same as regional priority,

w :::>m 0 c :I:...JlL :; ::> zzz Z<.> OR OIb.eLCQmment:

!!1

B~
=cv
CoN

~~

EQ

Specific Mitigation Strategy

b-21 b-2lAdopt the 2009 (changed date) Internatlonal
Existing Building Code or the tatest applicable
standard for the design of voluntary or mandatory
soft-story building retrofits for use in city/county
bulldlng department regUlations. In addition,
allow use of changes to that standard
recommended by SEAOC for the 2012 IEBC.

a-21 _.2Icreate incentives for private owners of hisloric or
architecturally significant commercial and WF FL
Industrial buildings to undertake mitigation 10 levels!SEC
that will minimize the likelihood that these buildings

IWiIl need to be demolished after a disaster,
. lparticularty if those alterations conform to the

I
federal Secretary of the Interior's Guidelines for
Rehabilitation.

ECON - b· Soft-Story Commercial Buildings Vulnerable to Earthquakes

b-1! b·' IRequire engineered plan sets for voluntary or IEQ
mandatory soft-story seismic retrofits by private

'owners unlll a standard plan set and construction
details become available.

•
11 ~
<.> ~
li iii
.!! .b

" "'(ij ~.8
m - Eg .g':::J
~-- --

ECON - a - Multi-Hazard

b-3i b-3lWork to educate building O'NI1ers. locargovemmEmt IEQ
staff. engineers. and contractors on privately-
owned soft-story retrofit procedures and incentives
using materials such as those developed by ABAG
and the City of San Jose (see
http://quake.abag.ca.gov/eqhouse.html.)

a.11 a-1lAssist in ensuring adequate hazard disclosure
by working with real estate agents to improve
enforcement of real estate disclosure requirements
for commercial and industrial properties with
regard to seven official natural hazard zones: 1)
Special Flood Hazard Areas (designated by
FEMAl. 2) Areas of Potential Flooding from dam
failure Inundation, 3) Very High Fire Hazard
Severity Zones, 4) Wildland Fire Zones, 5)

llE8rthQuakC Fault Zones (designated under the

I

Alquist-Priolo Earthquake Fault Zoning Act), and
the 6) Liquefaction and 1) Landslide Hazard

: !Zones (designated under the Seismic Hazard
i !Mapplng Act).
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Economy Mitigation Strategies

Funding needed

FundinCi needed

Case By Case Basis

IFundinCi needed

DS/Bldg. Div &
Rental Inspection

DS/Bldg.Div &
Rental Inspection

DS/Blda. Division

I
DS/Bldg. & Plan.
Divisions

x

• ~ ~ Responsible Agency O~di~nce or Resolution # (if
~ ~ ro ~ or Department eXlsling program), Estimated
:B 5 ?; ~ '§.:t: '0 (Required if Existing Cost and Possible Funding
c( -;; CJ) 2 ii a K~ ~ Program, Existing Agency (if high priority),
. ~ ~ £ ... Q. 0. 0 Q) ~ Program under Estimated Dale of

:§ 8 § '8 .g ~ ~ ~ ~ .~ funded, Very High, Completion (if study), WHY if
:::I: ...J I.L. =' Z Z ~ ~ 8 High, or Under Study) nol same as regional priority,

I !ROther Comments I
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Specific Mitigation Strategy

~ ~" ~
~ .2!

~ ~
;n ~ ~
!l! .'" E
15 E~

71 b·71lnvestigate and adopt appropriate financial,
I Iprocedural, and land use incentives (such as
. parking waivers) for private owners of sOft-story

buildings to facilitate retrofit such as those I

described by ABAG (see
IhttD://auake.a~.iI.9..ca.qovltjxit). I I

b-8llrewordedj Explore development of State EO '
iregUlations or legislation to reqUire or encourage

U 'private owners of sOft-story structures to strengthen,
_ them. .__ i I

b-91 b-91 Provide technical assistance in seismically I EO I

I

strengthening privately-owned soft-story
structures.

I

_I
b·a

b-51 b-5lUse the soft-story inventory to require private
owners to inform all existing tenants (and
prospective tenants prior to signing a lease
agreement) that they may work in this type of

rM
ID.!ildinc.

tr6l b-G Use the soft-story inventory to require private

J
owners to inform all existing and prospective
tenants that they may need to be prepared to work:
elsewhere follOWing an earthquake if the bUilding

as no been retrofi ed.
b·
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Economy Mitigation Strategies

ECON - c - Unreinforced Masonry Buildings In Older Downtown Areas
c-11 c-11 Continue to actively Implemenl existing State law IEQ

that requires clUes and counties to maintain lists of
the addresses of unreinforced masonry buildings
and inform private property owners that they own
this type of hazardous structure.

State law & City Policy"

Ordinance or Resolution # (if
exlsUng program), Estimated
Cost and Possible Funding

Agency (If high priority),
Esllmaled Date of

Completion (rt study), WHY if
not same as regional priority,

.OB..Qther Cammel

Funding needed

Imolimenled Bv HMC

ResponsIble Agency
or Dcpar1menl

(Required If Existing
Program, EXisting
Program under

funded, Very High,
High. or Under Study)

OS-Building Oiv.

OSiBldg. Div

DS/Sldg. Div.&
Renlal Insooction

OSiBldg. Div &
Redevelopment

¥
-~
~~
155z000zzz
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I I I !
\ I !~+.IDSIBld9.DiV IFundingneeded

Additional funds and
resources are needed to
implement this mitigation

I I I I I I iDS-Building Div. I"""egy. I
I I

Istate law
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Specific Mitigation Strategy

,'l
<3 i;;

~~
~ ~

w ~j
'" ,. Eis or;: ~

d-21 -d-2IAdoPt the 2009 International Existing Building Code

I

or the latest applicable standard for the design of
voluntary or mandatory retrofit of privately-owned

__ IseismicallYvulnerable buildings.

d-3! d.3lAdopt one or more of the following strategies as lEO
incentives to encourage retrofitting of privately-
owned seismically vulnerable commercial and
industrial buildings: (a) waivers or reductions of
permit fees, (b) below-marKet loans, (c) local tax

lbreaks, (d) grants to cover the cost of retrofitting or

1

0f a structural analysis, (e) land use (such as
parking requirement waivers) and procedural
incentives. or In technical assistance.

ECON - e - Wildfire and Structural Fires

c-21 c-2lAccelerale retrofitting of privately-owned
unreinforced masonry structures that have not been
retrofitted, for example, by (a) actively working with
owners to obtain structural analyses of their
buildings, (b) helping owners obtain retrofit funding,
(c) adopting a mandatory versus voluntary, retrofit

I
program, and/or (d) applying penalties to owners
who show inadequate efforts to upgrade these I

I buildings. _L
c-31 c-3 Require private owners to inform all existing (and :Ea

prospective tenants prior to signing a lease
agreement) thai they worK In an unreinforced
!masonry building and the standard to which it may
jhaye been retrofitted, I

c-41 c-4IAs required by State law, require private owners 'EO
to inform all existing tenants thai they may need to
be prepared to worK elsewhere following an
earthquake even if the building has been retrofitted,
for it has probably been retrofitted to a life-safety
standard, not to a standard that will allow occupancy'

: Ifollowing major earthquakes. '
ECON - d - Privately-Owned Structurally Vulnerable Buildings
d-11 d-11lnventory non-ductile concrete, tilt-up concrete, and lEa

I I
'other privately-owned structurally vulnerable
buildings.
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Economy Mitigation Strategies

e-21 newlTie pUblic educ·a-tion on defensible space and a IWF
Icomprehensive defensible space ordinance to a

I ifield program of enforcement.

Fire Code and Municipal
Code

Ordinance or Resolution # (if
existing program), Estimated
Cost and Possible Funding

Agency (if high priority),
Estimated Dale of

Completion (if study), WHY if
not same as regional priority,

Fire Code and Municipal
Gode

FundinQ Needed

Responsible Agency
or Department

(Required if EXisting
Program. EXisting

Program under
funded, Very High,

High, or Under StUdy)

HFO

HFO

Community
Preyension

HFD & Building Div. IStamdard Practice

IHFD & Building Div. IHMC and Fe

Fire Code and Municipal
.HFD & Building Diy. ICode

¥
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Specific Mitigation Strategy

e-51(reworded to more closely match the HSNG IWF
strategy) Expand Yegetallon management
programs in wildland-urban- interface fire-
threatened communities or in areas exposed to high.!
to-extreme fire threat to more effectively manage I
the fuel load through roadside collection and
chipping, mechanical fuel reduction equipment,
selected harvesting, use of goats or other organic
methods of fuel reduction, and selected use of
controlled burning.

e-11lncrease efforts to reduce hazards in existing IWF
private development in wildland-urban-interface fire-I
threatened communities or in areas exposed to high
to-extreme fire threat through improving engineering
design and vegetation management for miUgaUon,
appropriate code enforcement, and public education
on defensible space mitigation strategies.

•-g ~" ~~ .
~ -
~ ~
<i5 iij:V
Q) .5 t;
o .g'
~ O~

e-6

e-31 e-2 Require that new privately-owned business and
i office buildings in high fire hazard areas be
I constructed of fire-resistant building materials and
I incorporate fire-resistant design features (such as

minimal use of eaves, internal corners, and open
first floors) to increase structural survivability and
ireduce ignltability.

e-1

e~i e-31Adopt and amend as needed updated versions of
the California Building and Fire Codes so that
optimal fire-protection standards are used in
construcUon and renovation projects of private

~qs. L _
1 e-5! e-41 Create a mechanism to enforce provisions of the iWF

California Building and Fire Codes and other local
codes that require the installation of smoke
Idetectors and fire-extinguishing systems by making
iinstaUation a condition of (a) finalizing a permit for
any work on existing privately-owned properties
valued at over a fixed amount, such as $500 or
$1000, andlor (b) on any building over 75 feet in
height, andlor (b) as a condition for the transfer of
rei
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Economy Mitigation Strategies

FundinQ Needed

Fundina Needed

Fundina Needed

Case By Case with
Development application

Fire Department

Fire Department

I F;re Departmenl

Fire Department
Services.
Community
Preservation and

,Fire Department

x

x IFire Department

x

x

NfA

IX

I
Ix

E ~ ro c- al ~ ~ Responsible Agency -O~dfnance or Resolution # (if
~ g"9 ~ al ~ a> $ ~ or Department eXisting program), Estimatedei c: ~ g.. ~ ~.... >- :B.~ It: (Required if Existing Cost and Possible Funding
~ 'g "5 (ij ~ ~.~ 13.e .!! ~ g e~ ¥ Program. Existing Agerlo/ (if high priority),
-.s.g :r '0 E ~ -g ~.~.~ ~ ~ 8: 8: :g 1i ~ Program under Es~rma~ed Date of
(I') oS!: ~ i6 ~ 0: 2 .z::.::.£ '0 Gl co <t: 0( 0 >-"Cij funded Very H;9h Completion (if study), WHY if.- .... wac -c ............. _c,·
~ § Gl :§ Q) c g J: § ~ "8 :5 ~ ~ ~ ~ 8 High, or Under Study) not same as regional priority,

.!!

.0",

g~
CoN

~~

FL

WF

WF

WF

WF

WF

!WF

e-91 e-BI Compile a list of privately-owned high-rise and

I
hi9h-occupancy buildings that are deemed, due to
theIr age or construction materials, to be particularty
Isusceptible to fire hazards, and determine an
!expeditious timeline for the fire-safety inspection of
la1l such structures.

e-BI e-7lEstablish special funding mechanisms (such as
Fire Hazard Abatement District or regional bond
funding) to fund fire-safely inspections of private
properties, roving firefighter patrols on high fire
hazard days, and public education efforts.

•~
8 i;>
i;>'s
~ ~ Specific Mitigation Strategy.::: _..."' ..
0) .= 118 .g::::l

oz
e-71 e-6IEstablish special funding mechanisms (such as

,Fire Hazard Abalement District or regional bond
funding) to fund reduction in fire risk of existing
properties through vegetation management that
includes reduction of fuel loads, use of defensible
space, and fueLbreaM...

e-121 e-111 Ensure that cityfcounty-initiated fire-preventive
vegetation-management techniques and practices
for creek sides and high-slope areas do not
contribute to the landslide and erosion hazard.

e-131 e-12!Work with insurance companies \0 create a
public/private partnership to give a discount on fire
insurance premiums to "Forester Certified- Fire
Wise landscaping and fire-resistant building
materials on private property.

ECQN - f - Flooding
f-11 f-1lTo reduce flood risk, thereby reducing the cost of

flood insurance to private property owners, work to
qualify for the highest-feasible rating under the
Community Rating System of the National Flood
Insurance Proaram.

e-10 I e-91 Conduct periodic fire-safety inspections of all
I privately-owned commercial and industrial
! buildin s. .

e-11! e-10 Work with the State Fire Marshall, the California lEa
i Seismic Safety, PEER, and other experts to identify I WF

I

and manage gas-related fire risks of privately- j
owned soft-story mixed use bUildings that are prone I

,to collapse and occupant entrapment consistent
Iwlth the natural gas safety recommendations of
'Seismic Safely Commission Report SSC-02-03.
Note - See
http://v.ww.seismic,ca.gov/pub/CSSC_2002
03_Nalural%20Gas%20Safety.pdf. Also note-
any values that are installed may need to have both

I Iexcess flow and seismic triggers ("hybrid- valves).
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Economy Mitigation Strategies

Fundino is needed

Case By Case basis/New
Development

ICase By Case basis

I
I FundinCl is needed

PW, Engineering & IAIl new development by
Iq Div

PW, Engineering &
DS/Planning Div

DSlSldo. Div.

PW, Engineering &
DS/Planning Div

PW, Engineering &
DS/Planning Div

x

E E .~ 5. Responsible Agency OrdinanCe or Resolution # (if
«l(ijC • >• .... 'o·Q i lli'&:;:; or Department eXisting program), Estimated

e~
2lEg.~ ~ >- 2S.~~ (Required if Existing Cost and Possible Funding

0."0
'0..0-0 01 .2::,2 -g ~ Q. w Agency (if high priority).

o>C
..c:::-Ulc(c: '0

~ U; '0. §. ;;; Program. Existing

;§-E .Ql~ ~ c'6 « 0101 Program under Estimated Date of
:I: oS! C '.S.!: ~ ~~8... ~o~o...2 ..c:::~U • funded, Very High, Completion (if study), WHY if

._ "0
G,lC co.2l8§ ~ 'g '0 '0 (5• c High, or Under Study) not same as regional priority.
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FL

FL

FL

Specific Mitigation Strategy

f~91 Require an annual inspection of approved flood- :FL
proofed privately-owned buildings to ensure that
(a) all flood-proofing components will operate
propeny under flood conditions and (b) all
responsible personnel are aware of their duties and
responsibilities as described in their building'S

I
F/oOd Emergency Operation P(an and Inspection &

Maintenance Plan.

f·9

f-31 f-31 Ensure that new private development pays its fair
share of improvements to the storm drainage
system necessary to accommodate increased flows
from the development, or does not increase runoff
by draining water to pervious areas or detention
facilities.

f.21 f.21 Balance the needs for private commercial and
industrial development againsl the risk from

i ootential nood-related hazards.

~
8 ?;;
?;;.!!
• •~ us
ii.i iii]
g 6, E
o(§~

f-41 f-41 Provide sandbags and plastic sheeting to private
businesses in anticipation of rainstorms, and deliver
those materials to vulnerable populations upon

I ' Ireguest. I
f~5: f-51 Provide information to private business on IFL

locations for obtaining sandbags and deliver those
sandbags to those various locations throughout a

I lQ!Y. and/or county,
f-6; f-6' Apply floodplain management regulations for

I ;private development in the floodplain and floodway.

pi f-7lEnCOUrage private business owners to participate inl FL
I building elevation programs within flood hazard

,__1 areas. 1 _

f-8' f-81 As funding becomes available, encourage private IFL
business owners to participate in acquisition and

!relocation programs for areas within f100dways. :
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DesIgn and

Urban/Wildland

Interface Guidelines,"

HMC

Poli

Poli~ I

Development
Services-Bldg.
Division

PW& as/Bldg, &
PlannIng Div.

Development
Services-Bldg,
Division

Development
Services-Bldg.
Division

City of Hayward Hillside

Design and

Urban/Wildland

Interface GUidelines,"

adopted February 16,

1993, by Resolution 93

037,"Minimum Design

Standards for Drainage

and Terracing," as

shown on Standard

Detail, 50-104; Chapter

PW& DS/Bldg. & 10 Article 8-Grading

Planning Dlv. and Clearing
f-----+--+----+----j---f---{'--;::::.""c::::.:.:..--!ltr~r~'·'·ay....·C1.U·T .m3.....

Economy Mitigation Strategies

E E ~ jij c- '2 "~ Responsible Agency Ordlnance- or ResOlution # (if
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Specific Mitigation Strategy

h-3lWork with private bulldlng owners to help them lED
recognize that many strategies that increase SEC
earthquake resistance also decrease damage In an
explosion. In addition, recognize that ventilation
systems can be designed to contain airborne
biolooical aoents.

h-3

h·21 h-2lConduct appropriate employee traIning and support lEa
continued education to ensure enforcement of
construction standards for private development.

g·1 f g.11lncrease efforts to reduce landslides and erosion in ILS
existing and future development by improvIng
appropriate code enforcement and use of applicable
standards for private property, such as those I

appearing in the California Building Code, California
Geological Survey Special Report 117 - Guidelines
for Evaluating and Mitigating Seismic Hazards in
California, American Society of Civil Engineers
(ASCE) report Recommended Procedures for
Implementation ofDMG SpecIal Publication 117:
IGuidelines for Analyzing and Mitigating Landslide
'I Hazards in Califomia, and the California Board for
Geologists and Geophysicists Guidelines for
Engineering Geologic Reports. Such standards
should cover excavation, fill placement, cui-fill
transitions, slope stability, drainage and erosion
control, slope setbacks, expansive solis, collapsible
soils, environmenlallssues, geological and

Igeotechnical investigations, grading plans and

I I
Specifications, protection of adjacent properties, and!
review and permit issuance.

9-2! g.21lncrease efforts to reduce landslides and erosion in ILS
existing and future private developmenl through
continuing education of design professionals on

I Imitlgation strategies.

ECON - h - New Construction and Earthquakes

h·'1 h-1 Continue to require that all new prlvately-owned lEa
commercial and Industrial buildings be constructed
in compliance with (deleted "structural")

I
'I requirements of the most recently adopted version
of the California Building Code.

•<: ~
U Q

~ ~

~ ij
o '~:l
€3 oz .

ECON - 9 - landslides and Erosion
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Economy Mitigation Strategies

State Architect

HMC Property
Maintenance
Requirements. Funding
needed.

Text Amendment and
Funding Needed

Responsible Agency
or Departmenl

(Required if Existing
Program, Existing

Program under
funded, Very High.

High, or Under Study)

Neighborhood
Services!
Community
Preservation

Development
Services-Planning
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Specific Mitigation Strategy

i-41Allow private building owners to participate in a
eORP-type program as described above, but not
actively encourage them 10 do so.

;-4

,'i
8 i;l

~~
1§ t;;
t;; (ij:V
~ 'g,~0: ·c::>
N oz

i-51 i-5 IDevelop and enforce a repair and reconstruction
ordinance to ensure thaI damaged buildings are
repaired in an appropriate and timely manner and
retrofitted concurrently. This re~air and

i-61 i-61 Establish preservation-sensitive measures for the
repair and reoccupancy of historically significant
privately-owned structures, including requirements
for temporary shoring or stabilization where needed,
arrangements for consulting with preservationists,
and eXpedited permit procedures for suitable repair

I
·or rebuilding of historically or architecturally valuable
structures.

ECaN - i-Public Education

ECON - j - Building Reoccupancy
1-11 i-1!lnslitute an aggressive program to encourage

owners of private builldings to participate in a
program similar 10 San Francisco's Building
Occupancy Resumption Program (BORP). This
program permits owners of private buildings to hire
qualified structural engineers to create bUilding-
specific post-disaster inspection plans and allows
these engineers to become automatically deputized
as City/County inspectors for these buildings in the

~ leventofanearth uakeorotherdisaster. I Ix
i-21 1-2 Actively notify owners of historic or architecturally EQ lS I

, Isignificant buildings of the availability of the local WF Fl
iSORP-type program and encourage them to SEC
!participate to ensure that appropriately qualified
:structural engineers are inspecting their privately
lowned buildings, thus reducing the likelihood that

I

the buildings will be inappropriately evaluated
I following a disaster.

i-31-----r=3iActively notify owners of educational facility
buildings of the availability of the local BORP-type
program and encourage them to participate 10
ensure thaI appropriately qualified structural

Iengineers are inspecting their buildings, thus

I
redUCing the likelihood that the buildings will be
inappropriately evaluated following a disaster.
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Economy Mitigation Strategies

Ordinance or Resolution # (if
existing program), Estimated
Cost and Possible Funding

Agency (if high priority),
Estimated Date or

Completion (if study), WHY if
not same as regional priority,

Fundina is needed

Upon Request and
Website

Information uoon reauest

Responsible Agency
or Department

(Required if Existing
Program, Existing

Program under
funded, Very High,

High, or Under Study)

PW, HFD, DS/Sldg.
& Planning
Divisions( Existing
Program,
Underfunded) Neigh.
Services to provide
relevant materials
developed by
primary sources via
neighborhood
meetings!
neighborhood
associations thaI
include
neighborhood
businesses. IFundinQ Needed

Economic
Development

DS/Bldg& Planning
Division

Development
Services & Public
Works (Existing
Program
Underfunded)Neighb
orhood Services to
provide relevant i
materials developed
by primary sources
via neighborhood
meetings I
neighborhood
associations thaI
include

'I neighborhood
businesses
(Understudy).
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Specific Mitigation Strategy

Provide information \0 private business owners and
their employees on the availability of interactive
hazard maps on ABAG's web site.

j-3 IDevelop and print materials, conduct workshops,
and provide outreach to Bay Area private
businesses focusing on business continuity
planning.

j-3

•Il ~" ~i;)'!!

~ ~en (ij Qj
OJ .r;:..c
8 ~E
N 6~
;-11 j-1

I
I

! I
I !

-T-zT j-21 Develop printed materials, utilize existing materials EQ LS
(such as developed by FEMA and the American WF FL
Red Cross), conduct workshops, andlor provide SEC
outreach encouraging private businesses'
employees to have family disaster plans that include
drop-cover·hold earthquake drills, fire and storm
evacuation procedures, and shelter-in-place
emergency gUidelines.

I I I 1--'--
j-41 j-4j Inform Bay Area private business owners of IWF Fl'

mitigation activities, including elevation of
appliances above expected flood levels, use of fire-
resistant roofing and defensible space in wndland~

urban-interface fire-threatened communities or in
areas exposed to high-lo-extreme fire threat.
structural retrofitting techniques for older buildings,
and use of intelligent grading practices through
workshops, publications, and media
announcements and events.
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Economy Mitigation Strategies

Fundlnn Is needed

Program discontinued due
to lack of fundin

When materials are
available and links on
website

Standard Practice for
Public Works..Neigh.
Services to provide
relevant materials
developed by primary
sources via neighborhood
meetings I neighborhood
associations thatlnc!ude
nei_9_hborhood businesses.

Funding Is needed

Case by Case basis

Neighborhood
Services

PW·
Engineering.Neighb
orhood Services

Fire
Department. Nelghbo
rhood Services to
support efforts let by
Hay. Fire. Dept. in
this area.

HFO& HPO

Alameda County
Fire Department

!
provide relevant
materials developed
by primary sources
via neighborhood
meetings I
neighborhood
associations that

NlA

X (NS)

X (NS)

x

__ I

r I""' i"""
I IX

E ~ iii c i ~ ~ Responsible Agency Ordinance or Resolution # (If
e ~'Q g i ~ oj ~ ~ or Department exlsl1ng program). Estimatedei . ~ ~ IS'!! ~ ~ ~ :B'~ It: (Requlred if Exisling Cos! and Possible Funding
ll. 'g ~ _ '" ~ ~ n Q Q) .2 .~ ew i Program. Existing Agency (if high priority).
g'~ ¥.jJ ~ i 'ij c( g' g' ~ U) 8: 8: ~ ii ~ Program unClOr Estimaled Dale or
~ -8 ~ W6 ~ a: ~ .§,:i: 'g .g ~ ~ ~ ~ ~.~ funded, Very High, Complellon (if study), WHY if
~ § :5 ~ c g J:.s tr :5 ~ ~ ~ ~ High, or Under Study) nol same as regional priortty.,

Neigh. Services 10
provide relevant
malerlals promoting
CERT training
opportunities by
,rimarv sources vIa

E
~

I
go
~

.~

oll

x

":0 ..

i~
·H

SEC
EO

FL

WF

SEC
EO

EQ LS
WF FL
SEC

WF
,

I

I

Specific Mitigation Strategy

j-8!Oevelop a "Maintain·a·Drain· campaign, similar to
that of the City of Oakland, encouraging private
businesses and residents to keep storm drains in
their neighborhood free of debris.

j-10lEncoorage private businesses and laboratories
handling hazardous materials or pathogens
increase security to a level high enough to create a
deterrent to crime and terrorism, including active
implementation of ·cradle·to-gra....e· tracking
systems.

i-111 Encourage joint meetings of security and operations
personnel at major private employers to develop
innovative ways for these personnel to wor1<
together to increase safety and security.

jog: j_gl Encourage the formation of a community- and
neighborhood-based approach to wlldfire education
and action through local Fire Safe Councils and the
Fire Wise Program. This effort is Important
because grant funds are currently available to
offset costs of specific council·supported

•
'il ~u ~

~"~ .
.! ~
g ~ ~
'" .D
0:1 e;, E
8 .• ,

-z

j~1

I,

j·5

j-11,

j-10

;051 Sponsor the formation and training of Community
Emergency Response Teams (CERT) training for

lather than your own employees through
partnerships with local private businesses. [Note-
these programs go by a variety of names In various

I cities and areas.]
j-6! j-G Assist private businesses in the development of

defensible space through the use or, ror example,
"tool libraries' for weed abatement tools, roadside
collection and/or chipping services (for brush,
weeds, and tree branches) In wildland-urban-
linterface fire-threatened communities or in areas

L-l---.-..lexposed to high-to-extreme fire threat.
I j-71 j-7lMake use of the materials developed by others j'Ea .-.

(such as found on ABAG's web site at I
http://guake.abaq.ca.qovlbuslness)toincrease
mitigation activities related to earthquakes by
groups other than your own agency. ABAG
plans to continue to improve the quality of those
materials over time.

165



Economy Mitigation Strategies

j-121 j-12!lnform private shoreline-property owners of the
possible long-term economic threat posed by rising
sea levels.

j-131 j-13lDevelop and distribute culturally appropriate
malerials related to disaster mi1igation and
preparedness, such as those on the
http'Jtww.ypreparenoworgwebsite, for private
business owners.

Climate Action Plan
CAP

Ordinance 0( Resolution" (if
existing program), Esllmated
Cost and Posslble Funding

Agency (if high priority),
EslJmated Dale of

Completion (If study), WHY if
not same as regional priority,

OR DIMe Commeol

Fundina Needed

Responsible Agency
Of' Depanmenl

(Required if ExIsting
Program, Existing

Program under
funded, Very High,

High, or Under Study)

Development
Services-Planning
Dlv.

Fire Department~

Neigh. Services 10
provide relevant
materials developed
by primary sources
via neighborhood
meetings I
neighborhood
associations that
include
neighborhood
businesses.
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Housing Mitigation Strategies

Ordinance or ResohJtion If. (if existing
program). Estimated Cost and

Possible Funding Agency (if high
priority), Estimated Date or

Completion (if study), WHY if not
same as regional priority, OR Other

Comments

Information is on Hay..vard
Website and available by phone,
email and by public counter staff.
There is not an active program. It
is only by request by real estate
agents.

Responsible Agency
or Depar1ment

(Required If Existing
Program, Existing

Program under
funded. Very High,

High, or Under Study)

Development
Services & Public
Works. Engineering

Fire Department

:N/A
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Specific Mitigation Strategy

Develop a plan for interim housing for those
dIsplaced by working with the Regional CPGP
that funded this effort In 2009. (Estimated
completlon is 2011.)

•n
o ~
<.> a

Z; ~
~ V;
(i.i 'iii a:;
~ .~~o '~:;:I

a-4I NEW w..
GOVT...

a_3INEw-'!OeVeIOP a plan for shOrt-term sheltering of residents Ieo LS
~ of your community in conjunction with the WF FL
~ American Red Cross. SEC

__1.__ ~

a-2! a-2lcreate incentives for private owners of historic or lEO LS!

I
architecturally significant residential buildings (0 WF HI

undertake mitigation to levels that will minimize the SEC t
Ilikelihood that these buildings win need to be 1
,demolished after a disaster. particularly if lhose I
lalterations conform to the federal Secretary of the
Iinterior's Guidelines (or Rehabilitation.

a-1l a-1lAssist in ensuring adequate hazard disclosure
by working with real estate agents to improve
enforcement of real estate disclosure requirements
for residential properties with regard 10 seven
official natural hazard zones; 1) Special Flood
Hazard Areas (designated by FEMAl, 2) Areas of
Potential Flooding from dam failure Inundation,
3) Very High Fire Hazard Severity Zones, 4)
Wildland Fire Zones, 5) Earthquake Fault Zones

,(designated under the Alquist·Prlolo Earthquake
'Fault Zoning Act), and the 6) Liquefaction and 7)
ILandslide Hazard Zones (designated under the I
ISeismic Hazard Mapping Act).

HSNG • a - Multi-Hazard
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Housing Mitigation Strategies

Standard Practice

Standard Practice

NIA

NIA

Development
Services-Building
Division

NIA

Development
Services-Building
Division

x

x

x

I

I I I I I I loevelopment ISlanda", Practice
Services-Building
Division

E E ~ - c-g " m Respoflsible Agency Ordinance 0( Resolution # (if existing
e e _m o ¥ . ai'~ or Depar1ment program), Estimated Cost and8"0 'Eo ~ m-ij
~ ~ll .... ~oc: Q) ~ :c '[It: II

(Required if Existing Possible Funding Agency (if high
0. 0."

'0. 't)Cl'~.e ~ow Program. Existing priority), Estimated Dale of-'=- ""< l:: n
~ U) R8:~ ;;~go roE .".31.'5 < CC Program under Completion (If study), WHY if nol

~
:I: lE ~ c: •.5.5 m ~ <ceu >~ funded, Very High, same as regional priortty, OR Other

.~
~ m ~o 0..2 .r:::.:.::-g E -g <50(5 _c-" c: 50 ·2'8::1 00 High, or Under Study) Commenlsw ,n, :: :::> ZZZ ZI,)>::>m c: :I:...Ju.

Development IStandard Practice
Services-Building
Division

x

Iii

=:I:

Specific Mitigation Strategy

b-61 b-61 Conduct demonstration projects on common lEO
existing housing typeS demonstrating structural and I
nonstructural mitigation techniques as community I
models for earthQuake mitigation.

b-4: b-41 Encourage local government building Inspectors to IEO
take classes on a periodic basis (such as the FEMA
develOped training classes offered by ABAG) on '
retrofitting of single-family homes, including
application of Plan Set A.

b-71 b-7!Provide retrofit classes or workshops for IEO
homeowners in your community, or help promote
utilization of subregional workshops In the
south bay, east bay, peninsula, and north bay as
such workshops become available through
outreach using existing community education

b-Sl b-si Encourage private retrofit contractors and home iEa
inspectors doing work in your area to lake retrofit
classes on a periodic basis(such as the FEMA
developed training classes offered by ABAG or
additional classes that might be offered by the
CalBO Training Institute) on retrofitting of single
familvh,

b-11 b-11 Utilize or recommend adoption of a retrofit standard IEQ
that includes standard plan sets and construction
details for voluntary boiling of homes to their
foundations and bracing of outside walls of crawl
spaces ("cripple" walls), such as Plan Set A
developed by a committee representing the East
Bay~Penlnsula-MontereyChapters of the
International Code Council (ICC), California Building
Officials (CALBO), the Structural Engineers
Association of Northern California (SEAONC), the
iNorthern California Chapter of the Earthquake

l
'Engineering Research Institute (EERI-NC), and
ABAG's Earthquake Program.

b-21 b-2 IRequire engineered plan sets for seismic . ---il~_~_~-.J
retrofitting of heavy two-slOry homes with living
areas over garages, as well as for split level homes
(that is, homes not covered by Plan Set A), until
standard plan sets and construction details become :

lavailable. I
b-31 b-3lRequire engineered plan sets for seismic lEa

relrofrtting of homes on steep hillsides (because
these homes are not covered by Plan Set AI.

8
o ~

<.> \l'
i;j (;j

j ~ ~
0> • D
o 0> Eo ~,

N OZ

HSNG • b - Single-Family Homes Vulnerable 10 Earthquakes

168



Ordinance or Resolution # (if existing
program), EsUmated Cost and

Possible Funding Agency (if high
priority), EsUmaled Date or

Completion (if study), WHY If not
same as regional priority, OR Other

Comments

Employees Only, Additional slaff
and funding to open to pUblic.

Plan Set A

eBC adopted

Funding Needed

Funding Needed

Funding Needed

Responsible Agency
Of Depar1ment

(Required if Existing
Program, Existing

Program under
funded, Very High,

High, or Under Study)

NIA

Development
Services &
HousingfRehab

Development
Services-Building
Division

Development
Services·Building
Division

Development
Services-Building
Division

Development
Services-Building
Division

Development
Services-Building
Division
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Specific Mitigation Strategy

c-7ltnvestigate and adopt appropriate financial,
procedural, and land use incentives (such as
parking waivers) for private owners of soft-story
buildings to facitllate retrofit such as those
described by ABAG (see
htto:llauake.abaa,ca,aovl!fXJ1) .

0-7j

I

i! ~
U m

~~

~ ij
8 .~=,

0-5

c-2i c-2lAdopt the 2009 (changed datellnlematlonal
Existing Building Code or the latest applicable

Istandard for the design of voluntary or mandatory
!soft-story building retrofrts for use In city/county
ibuilding department regulations. In addition,

l
allow use of changes to that standard
recommended by_ SEAOC for the 2012 IEBC.

b-BI b-81- Establish tool-lending libraries with common toots
needed for retrofrtling for use by homeowners with
aporopriate !rainina.

b-91 b-91(reworded) Provide financlallncentlves to lEa
owners of single·family homes to retrofit If those I
retrofits comply with Plan Set A or IEBC 2006 In
addition to that provided by existing state law
State law that makes such retrofits exempt from
Increases in property taxes.
I

HSNG • c - Soft-Story Multifamily Residential Structures Vulnerable to Earth

c-11 C-1lReQUire engineered plan sets for voluntary or lEa
I

mandatory soft-story seismic retrofits by private
owners until a standard plan set and construction
details become available.

0.5-IUsethe soft-story inventory to require prIvate
owners to inform atl existing tenants (and
prospective tenants prior to signing a lease
agreement) that they may live in this type of

I I il i I I I I
c-61 c-6 Use the soft-story inventory to require private lEO '

owners to Inform all existing and prospective
tenants that they may need to be prepared to live
elsewhere following an earthquake if the building
,as not been retn

c-3! C-3!WOrk to educate bUildillg owners,local government I-EO
Istaff, engineers, and contractors on privately.
lowned soft-story retrofit procedures and Incentives
iusing materials such as those developed by ABAG I
and the City of San Jose (see
http://quake.abag.ca.govleqhousc.html.) ,

I J!=o--I--
c-41 c-4 Conduct an Inventory of privately-owned exlsUng IEO

l

or suspected soft-story residential structures as a
first step In establishing voluntary or mandatory
programs for retrofittIng these build1ngs,
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d.2i d-2lAccelerate retrofitting of privately-owned lEO
unreinforced masonry structures that have not been ;
retrofitted, for example, by (a) actively working with
owners to obtain structural analyses of their
buildings, (b) helping owners obtain retrofit funding,
(c) adopting a mandatory versus VOluntary, retrofit
program, and/or (d) applying penalties to owners
who show inadequate efforts to upgrade these
buildinQs.

Ordinance Of Resolution tI (If exisllng
program), Estimated Cost and

Possible Funding Agency (if high
priority), Estimated Dale of

Completion (if study), WHY if not
same as regional priority, OR Other

Comments

Responsible Agency
or Department

(ReqUired If Exisllng
Program, Existing

Program under
funded, Very High,

High, or Under Study)

N/A j_1

Development IUpon Request
Services-Building
Division

Development 1100% Compliant

Services-Building I
Division

Development IStandard Practice
Servlces-Bulldlng
DIvision

N/A

Development 1100 % compliant
5ervlces-Bul1ding
Division
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Housing Mitigation Strategies
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EO

EO

EO

Specific Mitigation Strategy

•
1l ~
" Ii'
~ ~
" "'~ ~z
(l) 0. E
8 ·c,-z

e-81 c-81(reworded) Explore development of State
regulations or legislation to require or encourage
private owners of soft-story structures to strengthen
them.

d·3 f -(f':j IRequire private owners to inform all existing (and IEO
prospective tenants prior to signing a lease
agreement) thai they live in an unrelnforced

!masonry building and the standard to which It may
I~n retrofitted.

d--41 d-41As required by State law, require private owners
to inform all existing tenants that they may need \0
be prepared to live elsewhere following an
earthquake even If the building has been retrofitted,
for it has probably been retrofitted to a Ufe-safety
standard, not to a standard that will allow occupancy
following major earthquakes.

C-91 c-9IProvide technical assistance In seismically
strengthening privately-owned soft-slOry
structures.

HSNG - d - Unreinforced Masonry Housing Stock
d-11 d-11 Continue to actively implement existing State law

that requires cities and counties to maintain lists of
the addresses of unreinforced masonry buildings
and inform private property owners that they own
this type of hazardous structure.
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Housing Mitigation Strategies

. -
~ E E
8 ~ e !!

f ! Specific Mitigation Strategy ~ !ll £ £~
--" "E go ~'"t/}~.! ·~co :o:;,siii8 :g.~ ~I .~ '!'!"8
NOZ :I: UJ Jj:a

HSNG • e - Other Privately-Owned Structurally Vulnerable Residential Buildings and Earthquakes

cee Adopted

cec Adopted

Weed Abatement Program and
Disaster Preparedness website
information. Program funding
needed. lack of resouces and
personnel.

Program funding needed. lack ot
resouces and personnel.

NIA

N/A

N/A

Development
Services-Building
Division

Development
Services-Building
Division

Fire Department

Fire, Community
Preservation

x

x

x

E_ "i ~~ Responsible Agency Ordinance or Resolulioo' (if existing
~mo~ -"11 or Department program), Eslimated Cost and~'Q:o:; ~ ,,-

'o..~§"~·~o ~ 2i'~ It:

II
(Required if Existing Possible Funding Agency (if high

~ ~w Program, Exlsling priority), Eslimated Dale of.c:-CIl<c:ti_
~ ~ 8:~ ~.S!I~ ~ c:'6 0( Ol~ ~~

Program oodef Completion (if study). WHY if not:I: cuC:'c,_
" It) < < u funded, Very High, same as regional priority, OR Olher~o Jii:2 .c:~"t) ~ -g 015"0 05.Gle go ·Ql8§ High, Of Under Study) Comments::> c J:...JU- ;; ::> zzz z"

Ix I IState Ombudsman

x

WFg~21 g-2lTle public education on defensible space and a
comprehensive defensible space ordinance to a
field orooram ot enforcement.

HSNG • g - Wildfire and Structural Fires
g-11 g.11lncrease efforts to reduce hazards in existing IWF

private development In wildland-urban·interface fire
threatened communities or In areas exposed to hig
to-extreme fire threat through improving engineering
design and vegetation management to( mitigation,
appropriate code enforcement. and public education
on defensible space mitigation strategies.

e-11 e-11ldentify and work toward tying down mobile homes IEQ
used as year-round permanenl residences using an
appropriate cost-sharing basis (for example, 75"10

rant, 25% owner).

e·31 e·3lAdopt the 2009 Intematlonal Existing BuHdlng Code 1EO
or the latest applicable standard for the design of
voluntary or mandatory retrofit of prlvately·owned
seismically vulnerable buildings.

e.21 e·2 Inventory non·ductile concrele. tilt-up concrete lEO
I (such as converted lofts). and other prlvately~

I
owned potentially structurally vulnerable residential
buildings.

e-41 e-4IAdopt one Of' more of the following strategies as IEO
incentives to encourage retrofitting of privately-
owned seismically vulnerable residential buildings:
I(a) waivers or reductions of permit fees, (b) below
mar1c;et loans. (c) local lax breaks, (d) grants to
lcover the cost of retrofitling or of a structural

l
analYSis, (e) land use (SUCh as parking
requirement waivers) and procedural incentives.
or (f) technical assistance.

HSNG - f - New Construction and Earthquakes
f-11 f-1lcontinue to require that all new housing be lQ

constructed in compliance with (deleted

I
!"structural") requirements of the most recently

. lado ted version of teat is Sui/din Cod '-'--
f-21 f-2 Conduct appropriate employee training and support IEO

continued education to ensure enforcement of
building codes and construction standards, as well
as identification of typical design inadequacles of
housing and recommended improvements.
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g.81 g.8lWork 10 ensure a reliable source of water for fire--IWF
suppression in rural-residential areas through the
cooperative efforts of water districts, fire districts,
and residents.

Fire Code

ExIsting service to Fairview which
is outside of EBMUO's service
area,

[Funding NeededFire

HFD

OS, BUilding and-jHayward Municipal Code
HFD

PW Utillties

E E E_ a::i 5~ Responsible Agency Ordinance Of' Resolution #I (if existing
",IUO~ • Q.l-.~ or Oepar1 ment program), Estimated Cost and~ ~ S·Q ~ '" ~-il

~ ~~ -~ 8"c ~ ~:O'&.I:: ¥
(Required if Exisliog Possible Funding Agency (if high

'0.. 'Ug"~5 .2 g 2~ Progmm. ExisUng priority), Eslimaled Dale of0. 0.]" ..c_~c( 0-
~'" !.e .QJ~ c::'C c( 0)0)

~ ~f8
-~ Program under Completion (If study), WHY if nolc 1: cuc.c,S ~~~

~o §C:::.2 ~:i:-g
~ funded, Very High, same as regional priority, OR Other

.~
o ~

~ 000 05• ;n~ Q.lC o.-8~ c High, ()( Under Siudy) Commenlsw :::>CD c J:-Ju.. ::> zzz z
Fire & Development UrbaruWildlands Guidelines and
Services-Building cec
DIvision

h
·H

WF

WF

WF

Specific Mitigation Slrategy

•1l ~" ~1;; .!!

~~
fi) jij:U
2! ~~
(5 'C: ~

g-S! g-5lConsider fire safety, evacuation, and emergency
Ivehicle access when reviewing proposals 10 add
isecondary units Of' additional residential units in
lwildland-urban- interface fire-threatened
,communities or in areas exposed to high-la.extreme
ifirethreat.

g.61 g-6IAdopt and amend as needed updated versions of IWF

I

!the California Building and Fire Codes so that
loptimal fire·protection standards are used in
construction and renovation projects of private

I buildings.

g-7i g-7 Create a mechanism to enforce provisions of the
CalifornIa Building and Fire Codes and local

!housing codes that require the installation of smoke
detectors and/or fire-extinguishing systems for
privately·owned propertIes by making installation
a condition of (a) finalizing a permit for any wof1( on
existing properties valued at over a fixed amount,
such as 5500 or $1000, andlor (b) a condition for
the transfer of property if these changes are
determined cost-effective strategies.

9-31 g.3lRequire that new homes In wildland-urban-interface
fire-threatened communities or in areas exposed to
high·to-extreme fire threat be constructed of fire
resistant building materials (Including roofing and
exterior walls) and Incorporate fire-resistant design
features (such 8S minimal use of eaves, internal
corners, and open first floors) to increase structural
survivability and reduce ignitabillty. Note - See
Structural Fire Prevention Field Guide for Mltlgallon I
of Wildfires at htlP:lfosfm.fire.ca.gov/structural.html.l

g-41 g-4!Create or identify 'model' orooerties showina :WF
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Community 1Funding and personnnel Needed
Preservation & Fire

Fire IFunding and personnnel Needed

Fire IStandard Practice

X

X

E E E '1ii ~~ Respoosible Agency Ordinance or Resolution # (If eKisling(lJ1ijc

e e 8'·G,g~ >- ,. ~ or Oepar1menl program), Eslimated Cost and.-
~ ~1ii

lEQ..41 - ~:o.l!ll;; (Required If Existing Possible Funding Agency (if high
~ .. 'Q:o.g~·~o 1ii0. 0.-0 .c-II)«co_ !! 2 g ~~ Program, Existing priority), Estimated Dale Of

U ~
g>c

"'~ru .. ",,,, e (f.l Q, Q, <II -~ Program under Completion (if study), WHY if not
~~ 1: CQ c: ,.~.5 • t ~~8 ~~ funded, Very High, same as regional pIiority, OR Other
.!! -g to 0::,2 .,c.:o::-g

~ -g (5 (5 0 05'. c co .2'8::l High, Of Under Study) Commenlsw .no ::I c J:-Iu. :::> zzz z
WF IX Community Funding and personnnel Needed

Preservation & Fire

WF

IWF

I

1wF'-+[-
i

Specific Mitigation Strategy

•8 l;
lii .!!

~ ~
u; iii i
'" "l!;,; .,"

9-131 9-141-ReQUire fire sprinklers in all new or SUbstantially
remodeled multifamily housing, regardless of
distance from a fire station.

g-91 g-9lExpand vegetation management programs In
wildland-urban- Interface tire-threatened
communities or In areas exposed to high-to-extIeme
fire threat to more effectively manage the fuetload
through roadside collection and chipping,
mechanical fuel reduction equipment. selected
harvesting, use of goats or other organic methods of
fuel reduction, and selected use of controlled I
burnin~

g-121 g-13 Require fire sprinklers in new homes located more jWF
I than 1.5 miles or a 5-mlnute response Ume from a I

I
fire station or in an Identified high hazard wildland-
urban·interface wildfire area.

g-10rg:11lEstablish speClal"fundlng mechanisms (such as
Fire Hazard Abatement District or regional bond
funding) to fund reduction In fire risk of existing
properties through vegetation management thai

, [inclUdes reduction of fuel loads, use of defensible
-l space, and fuel breaks.
Ig-111 g.12lwork with residents In rural-residential areas to

I iensure adequate plans are develOped lor
I lappropnate access and evacuation in wildland·

I
urban-interface fire-threatened communities or In

l
areas exposed to high-ta-extreme fire threaL For
example, in some areas. additional roads can be

Icreated. and in other areas, the communities WIll

ineed to focus on early warning and evacuation
ibecause additional roads are not feasible

I

g-14l g-15lRequire sprinklers in all mixed use development to I'WF
I
" protect residential uses from fires started in non-

residential areas.
Ig-151 g-16jCompile a list of privately-owned high-rise and ]WF

high-occupancy buildings which are deemed, due to
their age or construction materials, to be particularly
susceptible to fire hazards, and determine an
expeditious timellne for the fire-safety inspection of
all such structures.

-161 g-17lConducl periodic fire-safety Inspections of atl multi- IWF
family buildinQs. as re<:luired by Siale law.

X

X

Fire

IFire IStandard Practice
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!g-2ol new\Ensure that city/county-initiated flre-preventive IWF
vegetation-management techniques and
practices for creek sides and high-slope areas
do not contribute to the landslide and erosion

Ordinance or Resolution if. (if exisIJng
program), Esllmated Cost and

Possible FUnding Agency (if high
priority), Estimaled Dale of

Completion (If study), WHY if nol
same as regional priority, OR Other

Comments

Weed Abatement Program

CPC and CSC required

City Does not issue ncod
insurance

Weed Abatement Program

Responsible Agency
or Depar1ment

(Required if Existing
Program. Existing
Program undel"

funded, Very High,
High, or Under Study)

Community
Preservation

NfA

NfA

Development
Services-Building

NfA

Community
Preservation
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Ig-191 g-201WOrk with the state Fire Marshall, the California ,olEa
Seismic Safety, PEER, and olher experts to identify WF
and manage gas-related fire risks of soft-story
residential or mixed use buildings that are prone 10

.collapse and occupant entrapment consistent with
the natural gas safety recommendations of Seismic
Safety Commission Report SSC-02-03. Note - See
htlp:l/w'WN.selsmic.ca.gov/publCSSC_2002
03_Natural%20Gas%20Safety.pdf. Also note-
any values that are installed may need to have both
excess now and seismic triggers ("hybrid" valves).

HSNG - h - Flooding
h-11 h-1lTo reduce flood risk, thereby reducing the cost of IFl

flood insurance to private property owners, work to
qualify for the highest-feasible rating under the
Community Rating System of the NaUonal Flood
Insurance Proaram.

Ig-21 1 newlWork with insurance companies to create a IWF
publicJprivate partnership to give a discount on
fire Insurance premiums to "Forester Certified"
Fire Wise landscaping and fire-resistant
building materials on private property.

;9·171 g.1S!Ensure that city/county.lnitfaled fire-preventive
vegetation-management techniques and practices
for creek sides and high-slope areas do not
contribute to the landslide and erosion hazard. For
example, vegetation in these sensitive areas could
be thinned, rather than removed, or replanted with
less flammable malerials When thmning, the non·
native species should be removed first. Other
options would be to use structural mitigation, rather
than vegetation management in the most sensitive
areas

19-181 g-19lCreate a mechanism to require (he bracing of water
heaters and nexible couplings on gas appliances,
andlor (as specified under "a. Single-family homes
vulnerable to earthquakes" above) the boiling of
,homes to Iheir foundations and strengthening of
cripple waHs to reduce fire ignitions due 10
earthquakes.
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h-9! h.9jAs funding opportunities become available, IFl
encourage home and apartment owners to I
participate in acquisition and relocation programs
for areas within noodways.

h:"4i h-4 iProvide sandbags and plastic sheeting to residents IFl

I
in anticipation of rainstorms, and deliver those
materials to vulnerable populations upon request.

Standard Practice

Website, Radio and lV.

Responsible Agency Ordinance or Resolution ". (if exisUng
or Department program), Esllmaled Cost and

(ReqUired If Existing Possible Funding Agency (If high
Program, ExIsting priority). Estimated Date of

Program under ComplelJon (if study), WHY if not
funded, Very High, same as regional priority, OR Other

High. or Under Study) Comments

NIA

NIA

Public Works

Development IStandard Practice
Services and Public
Works

Public Works
Streets Division

Public Works, IFlood Plain Ordinance
Engineering

Development IInformal, on case by case basis
Services, Planning &
Public Works,
Engineering
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Housing Mitigation Strategies

g
8''ii0:"g',g
~~
~~Jio

x

x

Development IGeneral Plan, Housing Element·
Services and Public Environmental Constraints

I I I I I I I I~~:Works- jSlandard Practice I
Engineering

~ ..
II

FL

Specific Mitigation Strategy

h-6IApply floodplain management regulations for I~FL
Iprlvate development In the floodplain and noodway.
1 I

h-1 0 IEncourage owners of properties In a floodplain to IFl
consider purchasing flood Insurance. For example,
point out that most homeowners' insurance policies
do not cover a property for flood damage.

•
'8 ~
u ll'
l-.fti

~ ~ ~
01 .s Eg .g>:J

-z

h-S'I h-slProvide public informaUon on loeatiOns for obtaining IFl
sandbags and/or deliver those sandbags 10 those

. various locations throughout a city andlor county
prior to and/or during the rainy season.

h-7!
,

h-7lEnsure thal new subdivisions are designed to IFl
reduce or eliminate flood damage by requiring lots I
and rights-of-way are laid out for the provision of
approved sewer and drainage facilities, providing on~
site detention facilities whenever practicable. r-

h-8' h-8iEncourage home and apartment owners to Fl

I I

participate in home elevation programs within flood
hazard areas.

h-61
I
:

h-21 h-2lSalance the housing needs of residents against the
risk from potential fIood·related hazards.

h·31 h·3lEnsure that new private development pays its fair IFL
share of improvements to the storm drainage
system necessary to accommodate increased flows
from the development, or does not Increase runoff
by draining water to pervious areas or detention
facilities.

h·10
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• E~ Eo ~
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~ ~ Specific Mitigation Strategy ~ .. ~ ~i
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HSNG - i-Landslides and Erosion

i-1[ i-11lncrease efforts to reduce landslides and erosIon In IlS
existing and future development by improving
appropriate code enforcement and use of applicable
standards for private property, such as those
appearing in the California Building Gode, California
Geological Survey Special Report 117 - Guidelines
for Evaluating and Mitigating Seismic Hazards in
Califbrnia, American Society of Civil Engineers
(ASeE) report Recommended Procedures (or
Impfementation of DMG SpecIal Publication 117:
Guidelines for Analyzing and Mitigating Landslide
Hazards in Califomia, and the California Board for
Geologists and Geophysicists Guidelines for

IEngineering Geologic Reports, Such standards
should cover excavation, fill placement, cut-fill
transitions, slope stability, drainage and erosion
control, slope setbacks, expansive soils, collapsible
soils, environmental issues, geological and
geotechnical investigations, grading plans and
specifications, protection of adjacent properties. and
review and permit issuance.

i-2j i-2IIncrease efforts toreduce landslides and erosion In ItS
'existing and future private development through
continuing education of design proressionals on
mitiClation strateaies.
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Responsible Agency
Of Depanmenl

(Required if ExIsting
Program, Existing

Program under
funded, Very High•

High. Of Under SIUcty)

Development
Services & Public
Wor1<.s

Ordinance or ResolutJon 11 (if existing
program), Esllmated Cost and

Possible Funding Agency (if high
priority), EsUmated Dale Of

Completion (If Sltldy). WHY if nol
same as regional priority. OR Other

Comments

CBC, HayoNard Municipal Code
and HayoNard Hillside Design
Guidelines, Subdivision
Ordinance
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Development -- ]Text Change to HMC in 2010
Services-Planning .

x

E E E_ &::""2 5~ Responsible Agency Ordinance or Resolution" (if existing
~." 01: _ oj.~

~ ~ ~~; ~ ~-ii Of Department program). EstImated Cost and

~ . ~ ~ll '0. ~~.~o -g :O'~t;:
¥

(ReqUired If ExIsting Possible Funding Agency (If high
Q. Q.~

~-r u- !! - .~ i~ Program, Existing Pl1ofityl. Estimated Date or

il '" g>c .!l'~ c't; « QQ ~
V> 0. ~ -~ Program under Completion (If study), WHY if nol

~
.3 ::I: sc: "s.5 ~ ~ ~« 8 ~~ funded, Very High, same as regional pciority, OR Other
;;~ ~g o..~ ~8§ E ~ 000

_ C

,~
C 00 High, or Under Study) Comments.n. >::>m § c: ::I:...Ju. ;;; ::> ZZZ Ze.>

Development IStandard Practice
Services-Building
Division

j.11j-1 JoevelOP and enforce a repair and reconstruction
:me ordinance to ensure that damaged buildings are
eeon repaired in an appropriate and timely manner and
5 Iretrofitted concurrently. This repair and

reconstruction ordinance should apply to all
public and private buildings, and also apply to
repair of all damage, regardless of cause. See
http://quake.abag.ca.govlrecovcry/lnfo·repair.
ord.html.

j--2INEW1Establish preservation-sensitive measures for the EO LS
sarne repair and reoccupancy of historically significant WF FLi
:00 j privately-owned structures, including requirements SEC I
6 for temporary shoring or stabilization where needed, , I

arrangements for consulting with preservationists, 1
and expedited permit procedures for suitable repair
or rebuilding of historically Of' architecturally valuable
structures.

•-g ~

" a
~ ~
~ ~ Specific Mitigation Strategy
en 'iii ~
sr.! '!:e
0: .g' =:I
N oz

HSNG· j • Building Reoccupancy

HSNG - k - Public Education
k-11

i

I
I

I
k-21

!

k-1lProvide Information to residents of your community
ion the availability of Interactive hazard maps
IShowing your community on ABAG's web site.

!,

k-210evelop printed materials, utilize existing materials
(such as developed by FEMA and the American
Red Cross), conduct WOrkshops, andlor provide
outreach encouraging residents 10 have family
disasler plans lhat include drop-cover-hold
earthquake drills, fire and stonn evacuation
procedures, and shelter-In-place emergency
guidelines.

EQ LS
WF FL
SEC

EQ lS
WF Fl
SEC

Fire IOn Hayward's Website
OepartmentiNelghbo
rhood Services to
provide relevant
materials developed
by primary sources
via neighborhood
meetings f
neighborhood
associations.

Fire Departmenl IFunding Needed
(Existing
Underfunded)-
Neigh. Services to
develop and
implement
neighborhood-based
emergency prep.
And response
curriculum and
program, and deliver
to neJghbrhood
groups, (Hlgh-
Actively looking for
Funding)
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Funding Needed

A library program was conducted
for Ihe 1906 EQ anniversary

Tools are available to Employees.
Funding Needed to make
available to the public.

Fire Department.
library

Fire IFunding Needed
DepartmentlNeighbo
mood
ServlcesNelgh.
Services to provide
Fire Department IFunding Needed

Responsible Agency Ordinance Of Resolution 11 (if existing
or Department program), EsUmaled Cost and

(Required if Existing Possible Funding Agency (if high
Program, Exlsllng priority), Esllmated Dale of

Program under CompletJon (If study), WHY if not
funded, Very High, same as regional priority, OR Other

High, Of Under Study) Comments

Fire IFunding Needed
DepartmenlJNelghbo
rhood Services to
provide relevant
materials developed
by primary sources
via neighborhood
meetings I
neighborhood
associations.

Fire Department
Neigh. Services to
provide relevant
materials developed
by primary sources
via neighborhood
meetings I
neighborhood
associations.

Neighborhood
Service Possible
strategy to be
Incorporated Into
Neigh. -based Emer.
Prep. Wkshps.

Neighborhood
Service Possible
strategy to be
incorporaled into
Neigh. -based Emer.
Prep. Wkshps.
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k-slAssist residents in the development of defensible
space through the use of, for example, "tool
libraries" for weed abatement lools, roadside
collection andlor chipping services (for brush.
weeds, and tree branches) in wildland-urban
interface fire-threatened communities or in areas
exposed to high·to-extreme fire threat.

k-9

k-81 k-8 IInstitute the neIghborhood watch block captain and
team programs outlined in the Citizen Corps
program guide.

§ ~
" il'f ~ ... Specific Mitigation Strategy
'" ..m CD

8 mE
"£~

k-6] k-=6lSponsor the formation and training of Community
Emergency Response Teams (CERT) training for
residents in your community. [Note -these
programs go by a variety of names in various cities
and areas.

k-41 k-4iOevelop a public educalJon campaign on the cost,
risk, and benefits of earthquake, flood, and other
hazard insurance as compared to mltlgallon

k-31 k-3 IInform residents of comprehensive mitigation
activities, including elevation of appliances above
expected flood levels, use of fire-resistant roofing
and defensible space In high wildfire threat and
wildfire-urban-interface areas, structural retrofitting
techniques for older homes, and use of Intelligent
grading practices through workshops, publications,
and media announcements and events.

I I I

k-5! k-SI Use disaster anniversaries, sUCh as April (the 1906 EQ lS
j earthquake), September (9/11), and October (Lorna WF Fl
I Prieta earthquake and Oakland Hills fire), 10 remind SEC

the public on safety and security mitigation
activities.

k-71 k-7 lnc1ude flood fighting technique session based on
'1 California Department of Water Resources training

to the list of available public traIning classes offered
_, bvCERT.
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k.151 k-161lnform shoreline-property owners of the possible IFl
long·term economic threat posed by rising sea
levels.

Ordinance Of' Resolulion # (if exisUng
program), EsUmated Cost and

Possible Funding Agency (if high
priority), Estimated Dale of

CompleUon (If study). WHY if nol
same as regional priority. OR Other

Comments

Funding Needed

Funding Needed for noticing.
Information will be available in
2010.

Responsible Agency
or Depar1menl

(ReqUired if Ex/Sling
Program. EXi61lng

Program under
funded, Very High,

High, Of Under Study)

Fire (Moderate)
Neigh. Services to
develop and
implement
neighborhood-based;
emergency prep.
And response
curriculum and
program, and deliver
to neighbrhood
groups.

Neigh. Services to
provide relevant
materials developed
by primary sources
via neighborhood
meetings I
neighbortlood
associations.

Development
Services

Fire-Neigh. Services IFundlng Needed
to support efforts let
by Hay. Fire. Dept.
in this area.
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k-141 k·1SIEncourage the formation of a community- and IWF
neighborhood·based approach 10 wildfire education
and action through local Fire Safe Councils and the
Fire Wise Program. This effort is important
because grant funds are currently available to
offset costs of specmc councll.supported
projects.

k-12l k·13iMake use of lhe malerials on the ABAG web site at lEa
; Phttp://quake.abag.ca.govlfixitand other web sites to
I :increase residential mitigation activities related to I

l
earthQUakes. (ABAG plans to continue to improve
the quality of those materials over time.)

I

k-13rk-14] Develop a-;'Malntain·a·Drain" campaign, slmllar 10
, that of the City of Oakland, encouraging private

businesses and residents to keep storm drains in
their neighborhood free of debris.

k-111 k·12 IDevelop a program to provide at·cost NOAA IFL
weather radios 10 residents of flood hazard areas
that request them, with priority to neighborhood!
watch captains and others trained In their use. '

k.101 k·10lTrain homeowners to locate and shut off gas valves
if they smell or hear gas reaking.
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~ I g-1°IOELETED. REPLACED BY DISCUSSION OF
~ I REVERSE 911 In GOvr c-14.

k-161 k-17 IDevelop and distribute culturally appropriate
materials related to disaster mitigation and
preparedness, such as those on the
http://wwlN.preparenow.orgwebsite.

Housing Mitigation Strategies

Ordinance or Resolutton If. (if existing
program). Eslimated Cosl and

Possible FUnding Agency (if high
priority), Estimated Dale of

Completion (If study), WHY if nol
same as regional priortty, OR Other

Comments

Funding Needed

Responsible Agency
or Deparlmeot

(Required if Existing
Program, Exlsling

Program under
funded, Very High,

High, or Under Study)

FireJNeighborhood
Services to provide
relevant materials
developed by
primary sources via
neighborhood
meetings I
neighborhood
associations.

¥_.
~~
~8

".• Gi .<!:
·-ll

! ~'i~
In 8:8:~
~ <cCO
-g '0 '0 '0
::::) zzz

X(NS) IAddition.,
Langua
ges will
ba
added

E_ c"i
e·~.2 1>
e2 Ci ~ ~
ll.O.gOl·~O

~-~<co- Q)·l?·3 c'i5 c{ g':? i!
:J: e SC '._._ Q)

~o Ro...2 .t=...>t:8~ '8
Q)cil)co·21 ;:,

::::>mOc::I:...JLL

g
[~
Q.~

g'.e:.
.~ -gh

EO LS
WF FL
SEC

Specific Mitigation Strategy

•
~ ~o a
~ !!

~ ~
iii ~.8
g ~~

'C k.-'11

*Q;.
'C

180



Health Mitigation Strategies

Not Responsible

Fire Department

County Health and !Not Responsible
Hayward Hospitals

County HealthN1A

N/A

I

I . I : r-I I I
I jx I -I Fire Department I

! I I

a-3i a-3lEnsure health care facilities are adequately 'lEa
prepared to care for victims with respiratOfy WF
problems related to smoke anellor particulate matter SEC
inhalation. RESPONSIBLE AGENCIES: Cities,
counties, county health departments, and

~l
a-41 a-41 Ensure'~·th':eccs-=-e"h-=-ea:;I"th"ca=,e"/;:accci"lit"ie"'-'h"a"v"e"th"e"ca=p"ac='ity;cfE"a,,-j

to shut off outside air and be self-contained. WF
RESPONSIBLE AGENCIES: CIties. counties, SEC
county health departments, and hospitals

-8 . E_ - '0 C5 Q) Res........sible Ageocy Ordinance or Resolution" (if
o E E (VllIcG.I -> ,.._.. it' lEI> eo
I,) >- "' IV ... '0 .2 i - .!! n 0( Department elC Seng program. s crnal
~ ~ ~ 8' i ~ IE g. ~ ~ ~ .~ ~ (Required If Exisllng Cost and Possible Funding
! ~ Specific Mitigation Strategy ~ ~ D.. D.. -g ~ ~ C; ~ g> :fl S Q) j g e~ ~ Program, Existing ~cncy (If high priority),
.s _ ... rJ 'E 01 Cl:l ·5!I·v ~ c:: 'i5 < Cl Ol i;i '" 0.. 0. III __ tV Program under Estimated Date of CompleUon
lJ) cae .- c=: c't:::I: _ ru c ,c c .... ... o..Q.O Q,l"O (if Iud) WHY 11 I$"5.11: a. IS ;; ~Cll ~li6 ii".2s;:i2'g co ~~~~ ~.~ fUllded,VeryHlgh, s.y, . no same as
o "C:: ~ ~ Q) "i( i< ~ Q) ceo .~ 8 ~ '8 coo 0 0 0 High or Under Study) regIonal priolity, OR OCher
N z :J: lU W :I => CD c:I: ...J LL ~ ::> z z z z' CQJIl.lIlJml:I"'--__-.j

HEAL - a - Hospitals and Other Critical Health Care Facilities (to be filled out by cities, counties, and county health departments.
(induding those facilities Hcensed by OSHPD) as well as water agencies, public & private hospitals as noted)

a-1] a-1!WOrk to ensure that cIties, counties, county lEa lS I __ I Ix
health departments, and hospital operators IWF Fl
coordinate with each other (and that hospitals ISEC
:cooperate with the California Office of Statewide
,Health Planning and Development· OSHPDI to
comply with current state law that mandates that
critical facilities are structurally sound and have
nonslructural systems designed to remain functional
following disasters by 2013. In particular, this

,coordination should include understanding any
:problems with obtaining needed funding.
jRESPONSIBLE AGENCIES: Cities, counties,
,county health departments, and hospitals !
I I

a-21 a-2 lEllCOllrage hospitals-in your community to work with lEa lS
, IOSHPD to formalize arrangements with structural IWF Fl

lengineers to report to the hospital, assess damage. iSEC
'and determine if the bUildings can be reoccupied.
The program should be similar to San Franclsco's
Building Occupancy Resumption Program (BORP) .
·that permits owners of buildings to hire qualified !

I
structural engineers to create bullding-specific post
disaster inspection plans and allows these
!engineers to become automatically deputized as
linspectors for these buildings In the event of an
earthquake or other disaster. OSHPD, rather than
city/county building departments, has the authority
and responsibility for the structural integrity of
hospital structures. RESPONSIBLE AGENCIES:
IClties, counties, county health departments, and:
hospitals
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Health Mitigation Strategies

m • e_ .i 0 Gl Responsible AgenMi Ordinance or Resolution tI (If
'8 E E ftl Il) C • > -J . " IE" 'du >. l! l! (,,;; ;g ,2 '2 ~ Ii .!! 'oR or Department eXls In9 program. sima e
>. .! ~ ~ ~ 0 8' ~ CLl 15 ,ctI ~ (Required if Existing Cost and ~os.slble Fundingf ~ Specific Mitigation Strategy i It) 0. no ~ ~ ~ ~ ~ ~ 'fl $! .!! i .~ g.~ ~ I Program, Existing E ~gencyciif high prior1ty),
- - .... .!t "2 ~ ~ 02 .2I.~ i C "c c( 01 01 l! (I) Q. ~ I/) ii cu Program under sllmaled ale of Completion
(I) .~ f 2- to .~ '.::l li ~ IE .!!!.2 '~:g III li ~ 0:( <3 >- ~ funded Very High (if study), WHY If nol same as
g ~.? <~ .~.~ ~ ~ ~ :~ S! ~ 8 § ~ -g 15 (5 '0 "0 g High or Under Study) regional_priority, OR Other

w w m J: -J lJ.. ~ Z Z Z Z' rQIIlJDeot,'c""...,...-!
a-5 a·5 Ensure that hospitals and other major health care EO lS X Development On a Case by Case basis as

facilities have auxiliary waler and power sources. WF FL Serices-Bldg and development occurs
RESPONSIBLE AGENCIES: Cities, counties, SEC Planning Divisions
county health departments, water suppliers, and i
hoso'ta's

a-6 a-8 Work to ensure that county health departments EO ......-----t-!--ix,,----j---~'I---j----tc~ou:;;n;;ly:;uH;;.a:;;,;;th:-,<'F"'ire;;-!f----------j
work with health care facHlties to institute isolation WF I Department
capacity should a need for them arise following a FL I I
communicable disease epidemic. Isolation SEC I
capacity varies from a section of the hospital for

I
most communicable diseases to the entire I

hospital for a major pandemic flu. I
.RESPONSIBLE AGENCIES: Cities, counties, i

I county health departments. and hospitals i I
I , ' ...- ....f-----+---j'iv--t---t---+---t,;';;;;n.:;;:;c;;;:::;--t.o;;:::;;:::-;;;:::c:;:;:;;-----j

a-7! a-7 Develop printed materials, utilize existing materials lEO lS I IX Fire Department Funding Required
(such as developed by FEMA and the American IWF Fl !
Red Cross), conduct workshops, and/or provide jSEC I

I ioutreach encouraging employees of these cri1ical
I Ihealth care facltllies to have family disaster plans
I and conduct mi1igation activities in their own homes. I

RESPONSIBLE AGENCIES: CIties, counties, I
i Icounty health departments, and hospitals I I

, I
HEAl- b - AncillafY Health-Related Facilities - - ~;;;;;=E;;;;;;;==~

IlncludlnR medical offices. pharmacies. free-standinl1 or speclalv clinics. etc,) II
b-11 b-1!ldentify these ancillafY facilities in your community. lEO lS I Ii: I Fire Department Funding is required

I These facll1Ues are not regulated by OSHPD in WF Fli I I
the same way as hospitals, RESPONSIBLE SEC I I

AGENCIES: Cities, counties, and county health I ! '
departments

f.:b--;2J-·b-"'2:!;E"n::co=u::ra::g::."Ih::.::s::."fa::c"n"'lly"o::pe=ra"'::or::S'IO:-'d.::V::.:;;'O::P:-~lEO LS "f' lFire Department Funding is required
I disaster mitigation plans. RESPONSIBLE WF Fl '

L
' AGENCIES: Cities, counties. and county health SEC

departments

'b:3tl bo3 Encourage these faclUty operators to create, <'E"OC7LSO+---j----t------I..r- Fire Department Funding Needed
maintain, and/or continue partnerships with local WF Fl,
govemments to develop response and business SEC I'

I
continuity plans for recovefY. RESPONSIBLE
AGENCIES: Cities. counties, and county health
deoartments

HEAL - c - Coordination Initiatives
c-11 c-1 Designate locations for the distribution of antibiotics flU N/A County Health ICity of Hayward does not

to large numbers of people should the need arise. SEC have a health departmenl
as required 10 be included in each county's Strategic I
National Stockpile Plan. RESPONSIBLE
AGENCIES: County Health Departments
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Health Mitigation Strategies

• l
E ~7ic"2 5. Responsible Agency Ordinance Of' Resolution # (If

~ E Gi!f~ existing Pfogram), Estimated
u ~ ~ e 1!"og~ ~ Of'Department

~

~ ~ :;s.~~ Cosl and Possible Funding
~ !!

Ii
8'~ e~" • (Required If Existing

!! 1: Specific Mitigation Strategy ... ' c.. 0 C".2: <5
;J .~ [~ -~

Program, Existing Agency (If high priortty),·'"
Q.

Q. ~-r(" u- !! Estimated Dale of Completiong CJl::t ,~·O c:'O c:( g'~ e '" <i. ~ Program under;; "! t ~~8 ~~ (If study), WHY if not same as

8 ~~
.!it :I: lE co C '._._ • funded, Very High,

~
;;~ ~g ~.2 .a:::;,x'U

~ 1! 0015 regional priority. OR Other;lj ~ ~l' ·2'8§ ~ l~ High. or Under Study):::l co :::I: ..J LI.. :> :> zzz
c-2 <-2 Ensure that you know the Metropolitan Medical EQ LS X Fire Department

Response System (MMRS) cities In your area. WF FL
Fremont, Oakland, San Francisco, and San Jose SEC
(plus Sacramento and Stockton) are the MMRS
cities in or near the Bay Area. MMRS cities are
provided with additional federal funds for organizing,
equipping, and ltainlng groups of local fire, rescue,
medical. and other emergency management
personnel to respond to a mass casualty event.

I(The coordination among public health, medical, i
iemergency management, coroner, EMS, fire,
and law enforcement Is a model for all cities and! I

counties.) RESPONSIBLE AGENCIES: CIties, I
counties, county health departments, and I

1---7!
hospitals I

<-31 c-3 Know that National Disaster Medical System EQ LS X Fire Department
I(NDMS) unifonned or non-uniformed personnel are WF FL
lwithin one-to-four hours of your community. These SEC
I'ederal resources include vetennaf)'. mortuaf)'. and
medical personnel. Teams In or near the Bay Area
are headquartered in the ciUes of Santa Clara
land Sacramento. RESPONSIBLE AGENCIES:
I .

I ~,es. counties, county heatth departments, I
c-4 c-4 PI:nbf~rhja~'ma.trelated-issues due to a natural EQ

I IX Alameda County FD Hayward Fire Department
or technological disaster. Hazmat teams should WF , Haz Mat does not respond to Haz Mat
utilize the State of California Department of Health FL , I

I
situations

Services laboratory In Richmond for confirmation of SEC
I biological agents and Lawrence Livennore National

Laboratory or Sandia (both in Livermore) for
confirmation of radiological agents.
RESPONSIBLE AGENCIES: CIties, counties,
county health departments, and hospitals

<-5 d-1 Create discussion forums for food and health FL X Health Departments Hayward does not have a
personnel. including, for example, medical SEC health department
professionals, veterinarians. and plant pathologists,
to develop safety, security, and response strategies
for food supply cootaminalion (at the source, In
processing facilities, In distribution centers, and
In grocery stores), RESPONSIBLE AGENCIES:
County environmental health departments

" d-2 (duplicate information to c-2)
~..
"
" d-3 (duplicate infonnatlon to c-3)
S•..
"
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Infrastructure Mitigation Strategies

E E IL"i
i!::: If!"' ~·O·2'O

> !r 8' g ~"c.~,..Z' ~ . ... R ~ ... i o.o.gc;:.~ ... ~
i§ ii.i Speofic Mitigation Strategy .a

J
!l1 0. Q. '2 .c. - (I) c( ~ 0 s: Q.I.2... _.. -e 01 C)::J '~'G t! c'O c( OI:? e (/)(/) l!Z ca t= C't: :rlEE(tIc ,1::.._ Q,I ...

Ol 41 .-EN;: :;; Q) ~o Rii:.a .c.~'O 'Q ~
0'8.g'::J CD .- ._-g Q.lCCIlcO .~8§ 0 c;:
~u OZ x . .ri .n;:, >::>moc ::I:...J1L :E ::>
INFR _a . Multi-Hazard (...owned by the Infrastructure provider filling out this form, Including a city, county, or special district)

a-11 a-1lAssess the vulnerability of critical facilities owned EO n [
by Infrastructure operators to damage In natural LS
disasters or security threats, Including fuel tanks WF i
'and facilities owned outside of the Bay Area thaI FL 1
can impact service delivery within the region. Note-
Infrastructure agencies, departments, and districts SEC
are those thal operate transportation and utility
facilities and networks.

5 ~

,,1i~
j5.~ ~
~ CowaKe;;
~c¥-8
000zzz

¥
-~
~~
15Szu

Responsible Agency
Of Department

(Required if Existing
Program, Existing

Program under
funded, Very High,

High, or Under Study)

Public Works
Utilities

Ordinance Of' Resolution II (if existing
program), Estimated Cost and

Possible Funding Agency (d high
priority). EsUmated Dale of

Completion (if study), WHY if nol
same as regional priority, OR Other

Comments

Standard Practice

a-41 Retrofit or replace critical lifeline Infrastructure IEO
facilities andlor their backup facilities thal are shown LS
to be vulnerable to damage in natural disasters. WF

FL
SEC

a-2

a-S
i

, a-4!

a-5[

a-211f a dam owner, comply with State of California and
federal requirements to assess the vulnerablHty of

ldams 10 damage from earthquakes, seiches,
:Iandslides, liquefaction, or security threats.

a-sf Encourage the cooperation of utility system
providers and cities, counties, and special districts,

l
and PG&E 10 develop strong and effective
mitigation strategies for infrastructure systems and

I facilities.

i

a-5lSupport and encourage efforts of other (lifeline
infrastructure) agencies as they plan for and
arrange financing for seismic retrofits and other
disaster mitigation strategies. (For example, a city
might pass a resolution in support of a transit
agency's retrofit program.)

EO
LS
WF
FL
SEC

lEO
LS
WF
FL
DR
SEC

EO
LS
WF
FL
DR
SEC

x

x

Pubtic Works
Utilities,
Engineering &
Transportation

Public Works
Utilities,
Engineering &
Transportation

N/A

No Dams within Hayward

Slandard Praclice

Standard Practice
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Infrastructure Mitigation Strategies

>- E E E(ij c- i ~ ~ Responsible Agency Ordinance or Resotulion 11 (if existing
ii' e e g'l:!! 'y .g i z. oj .!! ~ or Department program). Estimated Cost andg; iii ~ 8' ~ i . -. 8 go:! ~ -. ~ D .~ II: (Required If Eldsting Possible Funding Agency (if high

e in Specific Mitigation Strategy 2i 10 d: ~ 'g .c: ~ j ~ g' n.g ~ .2 ~ e~ ~ Program, Existing Priofityl, Estimated Dale of
(;) (ij ... :X 'E ~ 01 ~ ~ -3 c: '6 0( ~ g' 7ii (I) 8: 8:: g Q) ~ Proglllffi under Completion (if study), WHY If not
0) IV .5 ~ ~ !! ;; ~ li ~ ~ ~.2 ~:i: '6 ~ ~ « ~ ~ >-.~ fuoded, Very High, same as regional pliority, OR Other
:§; p ~~ -< ~ ;n ~ § ~ § :gg :i.9 ~ ::; § ~ ~ ~ ~ 8 High, or Under Sludy) Comments

a-6 a-6 Develop a plan for speeding the repair and EO X I Public Works-
functional restoration of water and wastewater LS Utilities
systems through stockpiling of shoring materials. WF I
temporary pumps, surface pipelines, portable FL I
hydrants, and other supplies, such as those
available through the Water l\Nastewater Agency DR I
Response Network (WARN). Communicate that SEC
plan to local governments and critical facility
operators.

I
~! a-7jEngage in, support, and/or encourage research by EO "f. I Public Works- Standard Practice

lothers (such as USGS, universities, or PEER) on LS ! Utilities,

I
measures to further strengthen transportation, WF I Engineering &
water, sewer, and power systems so that they are FL I T rt r
lless vulnerable to damage in disasters. ranspo a Ion

I
DR I

SEC ! I I
I I , I

a-8! a~8!Pre-position emergency power generation capacity IEO I 1<. rip"u·b;;,i::ic~W;;;;:o:irl<;;s:-_-tSOt;:a;;:n:id;:;a;;rd<iiP;;ra:::c;;tii::ce=----1
(or have rental/lease agreements for these LS Utilities &
generators) in critical buildings of cities, counties, WF Maintenance
and special districts to maintain continuity of 'I I' S .
govemment and services. FL ervlces

SEC i
1a:g1~-::a-;.9+("'R"E"'Wc;O"R"D"E=;D")-;E"n:::s:-ur::.-::''''h'''t-=C:;''''t1C=,,,,7:'n",.=,::"s.=c"liC:o::"n--1'i'E"o;"'-+---l,.. I Public Works~ Standard Practice

traffic lights function fOllowing loss of power by LS II Transportation
Installing battery back·ups, emergency WF
generators, or lights powered by alternative FL I
energy sources such as solar. Proper I
functioning of these lights Is essential for rapid SEC
evacuation, such as with hazmat releases
resulting from natural disasters. 1 I

a-10 a·10 Develop unused or new pedestrian rights-of-way as EO 1-----t---T---j--t----+Xv--j'N"I"A:------t------------j
walkways to serve as additional evacuation routes LS
(such as fire roads in park lands), WF

FL

SEC

a-11 a-11 Minimize the likelihood that power Interruptions will EO X I Public Works- City Facilities have back-up
adversely impact lifeline utility systems or LS Utilities &
critical facilities by ensuring that they have WF I Maintenance
ad~ua~~ck-up~r. FL I SeNi~

SEC I
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Infrastructure Mitigation Strategies

~

~ ~1! U5 Specific Mitigation Strategy

U5 ~.8
0) III .- E
g '8 '~:;l
,,0 02

a-121 a-12 IEncourage replacing above ground electric and
phone wires and other structures with underground
facilities, and use the plannlng·approval process to
ensure that all new phone and electrical utility lines
are installed underground.

j/....n
EO
LS
WF
FL
SEC

E E E_ ci
~ ~ ~~gl

~~ ~!i
8'e Q.

,Q:o.ga > -a. a." .t:-III<c: tiS
~go ,g-e ~~p~

< mm
~

, .~.~
~

~ ~ ~ ~O 0..2 ~~." "8•• ;n§ ·g»8 §
w >5mi5g :r:~~ "X

j
'"
~
:::>

is ~
- ~.~
~~1J
H~
8:~S«0
000zzz

Responsible Agency
or Department

(Required if Existing
l! Program, Exlsl!ng

ii -8 Program utldef
>-"jjIj funded, Very High.
~ 8 High. Of Under Study)

Public Works
Engineering &
Transportaion

Ordinance Of ResOlution j (if existing
program). EsUmated Cost and

Possible Funding Agency (If high
priority). Estimaled Dale of

Complelloo (if study), WHY if not
same as regional priocity, OR Other

Comments

Standard Practice

a-13

a-141

-.:isj

a-161

a-1311f you own a dam, coordinate with the State
Division of Safety of Dams to ensure an adequate
timeline for the maintenance and inspection of
dams, as reqUired of dam owners by State law, and

Icommunicate this Information to local
(governments and the public.
I

a-141 Encourage communication between Stale
Emergency Management Agency (CaIEMA),
FEMA, and utilities related to emergencies
occurring outside or the Bay Area that can affect
service delivery in the region.

a-151 Ensure that transit operators, private ambulance
companies, cities, and/or counties have
mechanisms in place for medicallransport during
and after disasters that take into consideration the
potential for reduced capabilities of roads following
these same disasters.

newiRecognize that heat emergencies produce the
need for non-medical transport. of people to
cooling centers by ensuring that (1) transit
operators have plans for non·medlcal transport.
of people during and after such emergencies
including the use of paratranslt and (2) ciUes,
counties, and transit agencies have developed
ways to communicate the plan to the public.

EO
LS
WF
FL
SEC

EO
LS
WF
FL
DR

'SEC
EO
LS
WF
FL
SEC

Heat

11'

:X

N/A

X

X

INo Dams in
Hayward

Public Works
Utilities

MTC

Alameda County

Standard Practice

SF Bay Area Regional
TransportatIon Emergency
Management Plan

a-171 a-16lEffectively utilize the Regional Transportation EO
Management Center (fMC) in Oakland, the staffing LS
of which is provided by Callrans, the CHP and MTC. WF
The TMC is designed to maximize safety and
efficiency throughout the highway system. It FL
includes the Emergency Resource Center (ERC) SEC
which was created specifically for primary planning
and procedural disaster management.
RESPONSIBLE AGENCY; MTC only.

X MTC SF Bay Area Regional Tran
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Infrastructure Mitigation Strategies

E E ILei o ~ Responsible Agency Ordinance or Resolul1on" (if existing
~ .Ili·<!:

~ f ~ (II t!!"0·2 i
~.i! ~

Of Department program), Estimated Cost and

~ 8'"2 elE 8-c ~ ~
(Required if Existing Possible Funding Agency (if high

I Ii
.... o..O"Og' .~o ~ ~" iSpecific Mitigation Strategy ..

~
' OW Program, ExIsting ptiorily). Estimated Dale ofa.~ .c-tflc{ '0-

~ Hil 1ii~~j i .g'.e :f'O ~ :i 'g ~ ~.~ Program under Completion (if study), WHY if not
m~ ~Gl ~lE O:::i! s::.:":u ~ 0; ""U >-~ funded, Very High. same as regional priority, OR Other
8'6 'i5>E

~§ ~§co 5 g ~~~ ~ ~ 000 ~ 8 High, or Under Study)'0 ~ oll Commentsoz " zzz
a-18 new Develop (with the participation of paralranslt EO ! X MTC SF Bay Area Regional

providers, emergency responders, and public LS I Transportation Emergency

heatth professionals) plans and procedures for WF Management Plan. The City of

parasit system response and recovery trom I Hayward does not have control

disasters.
FL I I over the Paratransit provider
Heat ,

during a disaster.

a-19!

SEC : I

"~I"··"'···~·••"oo,_~"" [I' i
I

I
IPublic Works- Standard Practice

facilities to establish plans for delivery of water LS Utilities
land wastewater treatment chemicals. WF I

I
, FL ! i
I SEC I

,, ,
a·20 neWIESlabliSh plans for delivery of fuel to critical iEO "

I I
Maintenance Standard Practice

Infrastructure providers. LS I Services
I WF

I, FL I, : SEC !
~- As an infrastructure operator, designate a back- EO X i Fire Department Funding is needed to builda-21 I new

up Emergency Operations Center with LS a seismically sound EOC
redundant communications systems. WF

I
with Hardwired Equipment

,FL
I :~Fr. I

tNFR . b - Earthquakes
b-1 b-11 EXpedite ll1e funding and retrofit of selsmically- EO X I I Public Wor1<s- Standard Practice,

deficient city. and county-owned bridges and road Engineering
structures by working with Caltrans and other
lappropriate governmental agencies.

b-21 b-2 Establish a higher priority for funding seismic retrofit EO X Public Wor1<s- Standard Practice

I
of existing transportallon and infrastructure systems Engineering
(such as BARl) than for expansion of those
svstems.

b-3! b-3 Include "areas subject to high ground shaking, EO ~ IPublic Wor1<s- Capital Improvement
I earthquake-induced ground failure, and surface ,Utilities Program

fault rupture" in the list of criteria used for
determining a replacement schedule for pipelines I(along with importance, age, type of construction
material, size, condition, and maintenance Of repair
hlsIoN\,

b-4 b-4 Install specially-englneered pipelines In areas EO X Public Works- Capital Improvement
SUbject to faulting, liquefaction, earthquake·induced Utilities Program
Iandslidino. or other earthouake hazard.

b-5 b-5 Replace or retrofit water·retention structures that EO it Public Works- Capital Improvement
are determined to be structurally deficient, Utilities, Program
rnCIUding levees, dams, reservoirs and tanks. Engineering &

TransDortation
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A E E- E_ c i ~ ~ Respooslble Agency Ordinance or Resolution II (if existing
~ e!!' ~'3 .g -g >- oj !! ti or Oepar1menl program), Eslimated Cost and2' iii 8' 8' 'il ..... 8 g.:! ~.... >-:is .~ Ie (Required if Existing Possible Funding Agency (If highe ii) SpecifIC Mitigation Slrategy ~ tI'I ci: ci:"O ~ ~ <tl ~ ~ 13 s CD ~ g ~ ~ ~ Program. Existing priority), EsUmated Dale of

- iii ... J'e g' Cl ~ f·3 j C 'g « 01 g' e (fJ 8: Co g 'ii ~ Program lKldef Complelion (if study), WHY if not
~ ~ £ ~ IS ;; ~ Q) ~ ~ ~ ~ .::. ~ 'g .g -8 ~ ~ ~ ~.~ funded, Very High, same as regional prkNity. OR Other
~ r~ ~ ~ : ~ ;n;n -g ~:5 c g f.3 ~ ~ :5 ~ ~ ~ ~ 8 Hlgh,orUnderSludy) Comments

b-6 b-6 Install portable facilities (such as hoses. pumps, EO X Public Works- Capitallmprovemenl
emergency generators. or other equipment) to allow Utilities Program
pipelines 10 bypass failure zones such as fault
rupture areas, areas of liquefaction, and other
ground failure areas (using a priority scheme if
funds are not available for Installation at all needed
locationsl.

b-7 b-7 Install earthquake-resistant connections when pipes EO X Public Works- Pipelines crossing bridges
enter and exit bridges and work with bridge Utilities have been studied and are
owners to encourage retrofit of these structures. not critical to water deliver

,

b-B! b-8 Comply with all applicable building and fire codes, EO X 'I I Public Works- Standard Practice

I as well as other regulations (such as state Utilities,
requirements for fault, landslide, and liquefaction I Engineering &
investigations in particular mapped areas) when I T rt t'
constructing or significantly remodeling I ranspo a Ion
infrastructure facilities.

b-g b-9lClarify to workers In critical facilities and emergency EO I' X N/A
personnel, as well as to elected officials and the I
pUblic. the extent to which the facilities are expected I
to perform only at a life safety level (allowing for the I

I safe evacuation of personnel) or Bre expected to
I remain functional following an earthquake.

~!I b-10 Develop a water-based transportation ·system" EO X N/A
across the Bay for use In the event of major
earthquakes. Implementation of such a system
could prove extremely useful in the event of
structural failure of either the road-bridge systems or
BART and might serve as an adjunct to existing
transportation system elements in the movement of
large numbers of people andfor goods.

189



Infrastructure Mitigation Strategies

l EE E- c; 'g ~ ~ Responsible Agency Ordinance or Resolution # (if existing
~ ~ l! I!! .§ .g ~ ~ .$ ~ or Department program), Estimated Cost andg; lii IV g 8' al ,~8 g. ~ g!.... >-.0 .~ ~ (Required if Existing Possible Funding Agency (if high

li! ii) Specific Mitigation Strategy :a 0 ii. a: -g ~ ~ ell ~ ~ 'is,g cu ~ ,g e~ 1! Program, Existing priority), Estimated Dale of
W co .... ~ "EI ~ g'::J :f'~ ~ lij 'ii ~ ~.~ ~ ~ 8: 8: 8 ii ~ Program under Completion (ifSludy), WHY if nol
OJ cu .S ~ ~ :9 :;; ~ ~ ~ 15 ~ c::.2 .s:::.:i2 '0 -8 ~ ..:( < () >- ~ funded, Very High, same as regional priority, OR Other

8, ~ "8 ~ <" ~ ;n ~ § ~:5 ~ C 0 :f§ ~ ~ :3 ~ ~ ~ ~ r~ High,orUnderStucty) Comments

INFR • c· Wildfire
c.1 c·1 Ensure a reliable source otwater for fire :LF?"- Fire/Public Standard Practice

suppression (meeting acceptable standards for Works Utilities
minimum volume and duration of flow) for eXisting ,
and new develooment.

c-2 c-2 Develop a coordinated approach between fire jWF ~ Fire/Public Standard Practice
jurisdictions and water supply agencies to identify I Works, Utilities
needed improvements to the water distribution ,
system, initially focusing on areas of highest wildfire!
hazard (including wildfire threat areas and in I
wildtand-urban-interface areas).,

c-31 c-3 ~evelop a defenS~ble spa~ ~egetation program thalOIWF X Fire/Community Hillside Design and
Includes the clearing or thmnlng of (a) non-fire Preservation/Pu UrbanlWildJands Interface
resistive vegetation within 30 fee1.~f acce~~ .and blic Works, Guidelines contains
evacuation roads and routes to cntlcal faCilities, or ! •

(b) all non-native species (such as eucalyptus and I Lan~scape reqUIrements fo~ a 3D-foot
pine, but not necessarily oaks) within 30 feet of Architect buffer. Community
access and evacuation roads and routes to critical I Preservation administers an
facilities. annual weed abatement

program. The City
I ILandscape Architect

I I I actively advocates removal

I
of non-natives and requires

I the planting of natives in

I
compliance with Bay-

I Friendly Landscape
!

c-4 c-4 For new development, ensure all dead-end WF.,. FirelDevelopme City Standard Details
segments of pUblic roads in high hazard areas have nt applied to all new
at least a "r intersection tum-around sufficient for Services/Public development
typical wildland fire equipment. W rk

o s,

, 'i IEngineering &
, .Transcortalion

c-5 c-5 F~r new develop.ment, enf?rce minimum road WF X I IFirelDevelapme City Standard Details
Width of 20 feet With an additional 10-foot clearance nt applied to all new
on each shoulder on all driveways and road IServices/Public development
segments greater than 50 feet in length in wildfire IW rk
hazard areas. 0 s,

Engineering &
I Transnortation
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Infrastructure Mitigation Strategies

E E E- c i ~ ~ Responsible Agency Ordinance 01' Resolulion # (if existingg; ~!! ~~ g t ~ a.i .!! Y or Depar1ment program), Estimated Cost and
is Cii .w e 8'"? ,~ 0 .g r:::: ~.... >- D .~ t: (Required if E~isling Possible Funding Agency (if high
!i t; Specific Mitigation Strategy 2i (& Q. 0: i:i ~ ~ :c < ~ U 2 Q) ~ g ~ ~ M Program, EXIsting priority), Estimaled Dale or
~ fti ... i 'E ~ g' ~ f·o ~ c 'i5 c( ~ ~ ~ ~ 8: 8: a ii :2 Program U(lder Completion (if study), WHY if not
m Q) 's, ~ IS ~]! li ~ ~ 8 e. ~ l=.:i: 'g ~ ~ ~ ~ ~ ~.~ !uoded, Very High, same as regional priortty, OR Other
~ ~ ~ ~ ~ j! Iii.ti ~ ~ 5 ~ g g :f.9 & ~ :3 ~ ~ ~ ~ f! High, Of UoderSludy) Comments

c-6 c-6 Require that development in high fire hazard areas WF X Fire/Developme City Standard Details
pro~deadequate access roads (v.:ith width and ot applied to all new
vertical ~tearance that meet the mlnl~um standar~s Services/Public development
of the Fire Code or relevant local ordinance), onMe
fire protection systems, evacuation signage, and fire Works,
breaks. Engineering &

Transcortation
c-7 v7lEnsure adequate fire equipment road or fire road WF X Fire Standard Practice

access to develooed and ooen soace areas.
c=Bl c-8lMaintaln fire roads and/or publl: right-of-way roads WF lX I Maintenance Standard Practice

I and keep them passable at ailltmes. I cS"'e"'rv=ice=slo",-F"ir"e__I -j

INFR • d - Flooding
d-1! d-1 Co~duct a watershed ana.lysis of runoff and. IFL: X Public Works- Standard Practice

i drainage systems to predict areas of InsuffiCIent Engineering/Ala

I
capacity in the storm drain and natural creek meda County

system. Flood Control

d-21 d-2 Deve~p procedures f~r performing a watershed FL :x PUb~ic Works- IStandard Practice

I
anal~sls to lOO~ at the Impact o~ deve~opment on Engineering/Ala
lfloodlng potentlal downstream, Including I I meda County .

I communities outside of the jurisdiction of proposed FI d C t I
ro"ects. I I 00 on ro :

d-3 d-3 Conduct a watershed analysis at least once every iFL 1--->< Public Works- ..,S'"ta::n::d:;:a::r::d"P;;::ra::c::t::ice=------i
ten years unless there Is a major development in : I Engineering/Ala

\ the watershed or a change In the Land Use I meda County

I

, Element of the Genral Plan of the clties or I I FI d C t I
county within tM watershed : I 00 on ro

I-dc;"-o+-I-d:;-..71i':A~SS~ist, support, andfor encourage the U.S. Army I FL X Public Works- Standard Practice
i Corp of Engineers, various Flood Control and Water, Engineering

Conservation Districts, and other responsible •
agencies to locate and maintain funding for the
development of flood control projects that have high
cost-benefit raUos (such as through lhe writing of
hetters of support and/or passing resolutions in
Isunnnrt of these efforts). l

d-5! d-5 Pursue funding for the design and construction of FL [X Public Works- Standard Practice
storm drainage projects to protect vulnerable Engineering/Ala
properties, Including property acquisitions, upstream meda County
storage such as detention basins, and channel FI del
widening wilh the associated right-of-way 00 ontro
acquisitions, relocations, and environmental
mitiaations.

d-6 d-6 ~ontinue to repair and make st~ctural FL pc I Public Works- Standard Practice
Improvements to storm drains, plpeUnes, and/or EngineeringlMai
channels to enable them to perform to their design ntenance
capacity In handling water flows as part of regular .
maintenance activities. (This strategy has the I ServIces
secondary benefit of addressing fuel, chemical,
land cleaning product Issues.) I
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Infrastructure Mitigation Strategies

E h11 is ~ Responsible Agency OrdJnance or Resolution If. (if existing
~ E • Gi ,i!
~ e e ~ ~~y

or Depar1menl program), Estimated Cost and

f ~ ~"il ~ ~ (Required if Existing Possible Funding Agency (if high

~
~ 'Q. .g c > ~ ~ .~ ~~ ¥

~
Specific Mitigation Strategy De Q. Q.~ .l: jij If) c( 2' U.2 !! ;> Program. Existing priority), Estimated Dale of

~.8 BE a a C

<'- r~ ~ ~.~ e "' hs ;;~ Program under Completion (if study), WHY If no!

~ ~~ :J: U m
~ >~m~ Ja ~lE ii:.2 J:::i2'O ~ funded. Very High. same as regional pliority, OR Other"0. E .!! '0 ~ ~

~ (~ High, or Under Study)~~ ";:; ::;:I on ~§ Q.I§CIl~g .2»8§ C 000 CommentsOZ :J:. :J:~~ :; ::> zzz
d-7 d-7 Continue maintenance efforts to keep storm drains FL X Maintenance Standard Practice

and creeks free of obstructions, while retaining Services/Alamed
vegetation in the channel (as appropriate), to allow

a County Floodfor the free flow of waler.
Control ,

d-8 d-8 Enforce provisions under creek protection, FL .X I Maintenance Standard Practice
stormwater management, and discharge control Services/Alamed
'ordinances designed to keep watercourses free of

a County Floodobstructions and to protect drainage facilities 10
Controlconform with the Regional Water Quality Control,

Board's Best Mananement Practices.
~i d-9 Develop an approach and locatlons for various FL l< Public Works- jStandard Practice

watercourse bank protection strategies, including for Engineering/Ala
example, (1) an assessment of banks 10 inventory

meda Countyareas that appear prone to failure, (2) bank
Flood Controlstabilization, inCluding Installation of rip rap, or

,whatever regulatory agencies allow (3) stream i'bed depth management using dredging, and (4) ;
lremovat of out-of-date coffer dams in rivers and I

I
ltIibutary streams.

d-101 d·1Q Use reservoir sediment or reed removal as one FL X N/A IN/A
I

way to increase storage for both flood control and

!Standard Practice
water suoolv.

d-11 d-11 Identify criticallocally-owned bridges affected by iFL

I
X Public Works-

flooding and either elevate them to increase slream' Engineering
Iflow and maintain critical Ingress and egress routes &Transportion

lor modify the channel to achieve equivalent
Ipblectlyes

d-12 1 d-12 Provide or support the mechanism 10 expedite the FL f' I Public Works- Standard Practice
repair or replacement of levees that are vulnerable I Engineering
to collapse from earthquake-induced shaking or ,

&Transportion
liquefaction, rodents, and other concerns,
particularly those protecting critical infrastructure.

I
II

d-13 1 d-13 Ensure that utility systems in new developments are FL

I
Public Work9- Standard Practice to review

constructed In ways that reduce or eliminate flood Engineering and projects at development
damage.

Development stage
d-14 d·14 Determine whether Of not wastewater treatment FL X Public Works- Effects of Global warming

plants are protected from noods, and if not, Engineering not addressed. Sea Level
investigate the use of nood-conlrol berms to not only

&Transportion. StUdy (first Draft) will beprotect from stream or river nooding, but also
East Bay completed in Novemberincreasing plant security.
Regional Park 2009.
District
completing
IStudv

192



Infrastructure Mitigation Strategies
,

E E - c·-g ~ ~ Responslble Agency Ordinance or Resolullon N(if existing
~ E

.!i~~ ~ til e'!!!,2i Of'Department program), Estimated Cost and
~ ... e~ li

,..
D'~~

~ £e ~ el .CLOg
~ ~ (Required If Existing Possible Funding Agency (If high

~
> " ]I ~ Q. w "!i0; Specific Mitigation Strategy Q. D. L:-II'Ic(g' !i.E

!
~ e_ Program, Exisllng priority). Estimaled Date Of

~! B'E ~ ~'i ~~~lij~ ~.~.~
V) 8:8:l:l ~~

Program undef' Completion (If study), WHY if not0
~m~ IJ, .~ :;; ~ §ii:.2 ~~~ «0 funded, Very High, same as regional priolity, OR Other

0'& 'i:»E 0

J\~ ~§ai5g .218 § ~ ~ 000 ~B'0 ~ J\ High, Of' Under Study) Commeots0
0 OZ :r:~u. ::> ZZZ

d-15! d-15 Wor1< cooperatively WIth water agencies, flood FL X N/A
control dlstncts, Caltrans, and local transportation

I agencies to determine appropriate performance
~; cntena for watershed analvsis.

,,,~-~-,--,.q~_. FL X N/A
agencies managing flood control Issues

e--
d-17 d-17 Improve mOnitoring of creek and watercourse FL X NfA

flows to predict potential for flooding downstream by
workmg cooperatively with land owners and the I

Icities and counties In the watershed., I

d.,BI newlUsing criteria developed by EPA for asset FL i X Public Works- Capital Improvement
imanagement, inventory existing assets, the I Utilities IProgram
condition of those assets, and improvements I

I
needed to protect and maintain those assets. I I
Capture this information In a Geographic

I

I
Information Syslem (GIS) and use It to select

I Ilocations for creek monitoring gauges. I

193



Infrastructure Mitigation Strategies

NIA

NIA

x

x

I

I :Public Works- I....,·, - . _.. "
Engineering &
Development
SelVlces-
Plannin_9.

E E_"a: 5 ~ Responsible Agency Ordinance Of Resolution # (if existingE - >e e ~~~i -~il or Depar1ment program), Eslimated Cost and
~

~-

~ ~a: ~
:o.~ (ReqUired if Existing Possible Funding Agency (if higha..O.g c > ~ ~ o.~ ¥Q. Q.~ ~- c(g' U.E !! ell ,,~ " Program. Existing priority), Estimated Dale of

0> 0>0 ·2"S ~ c '5 .. 0> 0> e ~~
Program under Completion (if study), WHY if not0 .~~ J: 1:: to c • c.~

~
<><>0

.~ .c::i:"O ~ .... u funded, Very High, same as regional priority, OR Other

.~ ~g~O:.2 .2' 8 § '8 ~ 000 156.:l ';( -g 0 High, or Under Study) Commentsw. ~:lal§g :I:~~ ~ ::> zzz zu

IPublic Works- !standard Practice
Engineering

Ul

j0
~i

EO
LS
WF
FL
SEC

LS

EO
LS
WF
FL
SEC

Specific Mitigation Strategyf
~B
"en E
";:: :::J
Oz

..2

I

INFR 0 9 - Public Education
goll g-ll Provide materials to the public related to planning

for power outages.

e-21 Establish requirements In zoning ordinances to ILS
address hillside development constraints in areas of
steep slopes that are likely to lead to excessive road

imaintenance or where roads will be difficult to
'maintain during winter stonns due to landsliding.

I
INFR - f 0 Building Reoccupancy

f-1 i rOll Ensure that critical buildings owned or leased by
i special districts or private utility companies
I participate in a program similar to San Francisco's

I
.Building Occupancy Resumption Program (BORP).
The BORP program pennits owners of buildings to

I 'hire qualified engineers to aeate facility-specific
, 'post-disaster inspection plans and allows these

l
engineers to become automatically deputized as
City/County inspectors for these buildings In the
event of an earthquake or other disaster. This

I
Program allows rapid reoccupancy of the buildings.
Note - A qualified (deleted structural) engineer is a

ICalifornia licensed engineer with relevant
lexperience.

I

f
g~

INFR - e . Landslides
e-11 e-11lnclude "areas subject 10 ground failure" In the Ust of

criteria used for determining a replacement
schedUle (along with Importance, age, type of
construction material, size. condition, and
maintenance or repair history) for pipelines.

g-2 g-2 IProvide materials 10 the pUbl1c related to family and EQ
personal planning for delays due to traffic or road LS
closures, or due to transit system disruption, due WF

to disasters. FL

SEC

x NIA
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E E E_ ci 5 ~ Responsible Agency Ordinance Of' Resolution l' (if existing
~ _ 4i'>

~ il' ~ ~ ~'O £ l ~ ~-t: Of'Department program), Estimated Cost and

i ~ ~ .. ~ ~~ , .. H ~ ~ D'~ (Required if Existing Possible Funding Agency (If high> ~

~ H~ ~ Program, ExistingSpecific Mitigation Strategy .. n. ~-II'l<~ 13.2 !! priority). Estimated Date Of

00 ni.8 .13 t! '" ~~ :f'Q lli~ « ~ g' ~ '" 8:"~ ii ~ Program under Completion (if study). WHY if not

g.g '~E U ~ ~ Q.I ~1i8 ii:2 ~:i2'6

~
~ <~8 ~'8 funded, Very High, same as regIonal priority. OR Other

.2' 8 § ~ 000
o.,~ ~i .n ~~ ~5al~g C ~ High, or Under Study) Comments

I~U. :> zzz
g·3 g-3 Provide materials to the public related to coping with EO X NIA

,
reductions in water supply or contamination of thaI LS

I

supply BEVOND regulatory notification
WF

requirements.
FL
DR
SEC

g-4 g-4 Provide materials to the public related 10 coping with EO Public Works- Standard Practice
disrupted storm drains, sewage tines, and LS Utilities &
wastewater treatment (such as that developed by WF Maintenance
ABAG's Sewer Smart Program).

FL Services
DR ,,
SEC Ii

0.5 g-5 Facilitate and/or coordinate the distribution of EO X Fire/Neighborho Website information
emergency preparedness or mltlgallon materials LS od Services available. Funding needed
that are prepared by others, such as by makIng the WF

I
for printed materials.

luse of the Internet or other electronic means, Of
FLIplacing materials on community access channels or
DR

,

lin city or utility newsletters, as appropriate.

I; SEC
,

I I
-----t- I

g·6 newlsponsor the formation and training of Community EO IX I Fire Program requires funding.
Emergency Response Teams (CERT) for the LS

,
lemPloyees 01 your agency. INole -lhese WF
programs go by a variety of names in various clties

FL
, and areas.]

DR
I I SEC I I

g.7 new IDevelop and dIstribute culturally appropriate EO X ! Fire/Neighborho Information in English and
materials related to disaster mitigation and LS od Services Spanish is provided on the
preparedness, such as those on the WF Hayward Disasterhtlp:/M'ww.preparenow.org website related to

FL Preparedness section of theinfrastructure Issues.
DR

I
website. Neighborhood

SEC Services is seeking funding
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ATTACHMENT II

1

•CITY OF

HAYWARD
HEART OF THE BAY

June 15,2009

Henry Gardner
Executive Director
Association of Bay Area Governments
P.O. Box 2050
Oakland, CA, 94604

Re: Letter of Commitment as participating jurisdiction in City of Hayward Multi
jurisdictional Hazard Mitigation Planning

Dear Mr. Gardner,

As the Federal Emergency Management Agency's (FEMA) Local Mitigation Plan
requirements under 44 CFR §201.6 specifically identify criteria that allow for multi
jurisdictional mitigation plans and that many issues are better resolved by evaluating
hazards more comprehensively by coordinating at the county, regional, or watershed level,
the City of Hayward is submitting this letter of commitment to confirm that City of
Hayward has agreed to participate in the Association of Bay Area Governments (ABAG)
Multi-jurisdictional Hazard Mitigation Planning.

Further, as a condition to participating in the mitigation planning; City of Hayward
agrees to meet the requirements for mitigation plans identified in 44 CFR §201.6 and to
provide such cooperation as is necessary and in a timely manner to ABAG to complete the
plan in conformance with FEMA requirements.

City of Hayward understands that it must engage in the following planning process, .
as more fully described in FEMA's Local Multi-Hazard Mitigation Planning Guidance
dated July 1, 2008, including, but not limited to:

• Identification of hazards unique to the jurisdiction and not addressed in the
master planning document; .

• The conduct of a vulnerability analysis and an identification of risks, where
they differ from the general planning area;

• The formulation of mitigation goal's responsive to public input and
development of mitigation actions complementary to those goals. A range
of actions must be identified specific for each jurisdiction. ;

• Demonstration that there has been proactively offered an opportunity for
participation in the planning process by all community stakeholders
(exaJllples of participation include relevant involvement in any planning

Office of the City Manager

777 B Street. Hayward. CA .94541-5007
Tel: 510-583-43.00. Fax: 510-583-3601. Website: www.hayward-ca.gov196
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2

Henry Gardner
Hazard Mitigation Planning
June 15, 2009
Page 2 of2

process, attending meetings, contributing research, data, or other
information, commenting on drafts of the plan, etc,); and

• Documentation of an effective process to maintain and implement the plan;
l:\nd,

• Presentation of the Multi-jurisdictional Hazard Mitigation Plan for
.consideration and adoption by the jurisdiction's governing body (each
jurisdiction must officially adopt the plan),

Therefore, with a full understanding of the obligations incurred by participating in
the FEMA hazard mitigation planning process as a participant in a multi-jurisdictional
plan; I Gregory T. Jones, commit City of Hayward to the Association of Bay Area
Governments (ABAG) Multi-jurisdictional Hazard Mitigation Planning effort.

Executed this 12th day of June 2009
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Attachment III 
MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, October 6, 2011, 7:00 p.m. 
777 B Street, Hayward, CA94541

 
MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:00p.m.by Chair Loché. 
 
ROLL CALL 
 
Present:  COMMISSIONERS: Lamnin, Lavelle, Márquez, McDermott, Mendall 
 CHAIRPERSON:  Loché 
Absent: COMMISSIONER:  Faria 
 
Commissioner Mendall led in the Pledge of Allegiance. 
 
Staff Members Present:  Camire, Conneely, Fakhrai, Patenaude, Philis 
 
General Public Present:  None 
 
ELECTION OF OFFICERS 
 
Commissioner Márquez made a motion to recommend continuing with the current slate of officers until the 
end of the calendar year. Planning Manager Patenaude explained that the term beginning in January would be 
short and the next Election of Officers would take place as scheduled, after the 2012 summer break. 
Commissioner Mendall seconded the motion. 
 
Commissioner Lamnin asked why Commissioner Márquez made the recommendation and Commissioner 
Márquez explained that a number of meetings had been cancelled during the last term, she was due to 
promote from Vice Chair to Chair, she was a student finishing her last Master’s degree class (which would 
end mid-December), and she needed to make school her priority. Commissioner Márquez said 
Commissioner/Secretary Faria (who was absent) had given her permission to state that the recommendation 
worked well for her too. Commissioner Márquez acknowledged the request was a lot to ask, and that she was 
committed and excited to assume the role of Chair, but that she would prefer to wait until January. 
 
Commissioner Mendall asked Chair Loché if the recommendation was acceptable to him and Chair Loché 
said he enjoyed serving as chair and it was acceptable. 
 
By a show of hands the motion was passed 6:0:1 (Faria absent). 
 
PUBLIC COMMENTS 
 
None 
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PUBLIC HEARING 
 
1. Sale of Two City-Owned Properties Located North of Cabot Boulevard/West of the Hayward 

Airport and Between Breakwater Avenue and Whitesell Street and Grant of Conservation and 
Access Easements over Four Other Properties at the West End of West Winton Avenue to the 
East Bay Regional Parks District (EBRPD) 

 
Deputy Public Works Director Morad Fakhrai gave a brief synopsis of the report. 
 
Commissioner McDermott confirmed with Mr. Fakhrai that there were three purchase transactions:  the 
conservation easement; the 3.79 acre parcel; and the 32.46 acre parcel. She also confirmed that the City was 
going to receive $157,000 per acre for the 3.79 acres, which, per the agreement, was the price the City paid 
for the land, and $21, 873 per acre for the 32.46 acres, and $212,000 for the easement. Mr. Fakhrai explained 
that the purchase price for the smaller parcel was fixed per the agreement, but an appraisal was conducted for 
the larger parcel. 
 
Commissioner Lamnin asked if the Park District’s plans for the land were consistent with the rising tides 
evaluation and Deputy Public Works Director Fakhrai explained that the purchase of the land was part of the 
shoreline management program and the Park District would be doing a study for that program. Commissioner 
Lamnin also confirmed that the transaction was consistent with the preservation of endangered species. 
 
Commissioner Mendall asked if the total of $1.2 million for all parcels and easements was correct, and Mr. 
Fakhrai indicated the total was a little higher. Commissioner Mendall noted that the parcels were zoned 
Industrial and asked if the properties would be rezoned. Planning Manager Patenaude explained that rezoning 
would not be necessary as the zoning of the properties was consistent with the General Plan. Mr. Patenaude 
noted that staff was hoping to start a General Plan update in the next fiscal year, and eliminating any 
inconsistencies would be part of the update. Commissioner Mendall reiterated that any inconsistencies would 
be corrected with the General Plan update so there was no need to rezone the parcels now. 
 
Commissioner Márquez asked Deputy Public Works Director Fakhrai if any comments had been received 
from the public and Mr. Fakhrai said no. Commissioner Márquez then asked Assistant City Attorney 
Maureen Conneely why a Public Notice wasn’t sent out regarding the proposed transaction and Ms. 
Conneely explained that a notice was only required if the property was considered surplus, which it was not. 
Ms. Conneely also noted that statute allowed the City to dispose of property if it was in the interest of the 
public-at-large, and because the Park District’s intent to preserve these properties in their natural state, that 
was the case. 
 
Chair Loché said the report indicated that the purpose of the transaction was preservation so there was no 
need to rezone the parcels, but he confirmed rezoning would occur eventually, and Mr. Patenaude reiterated 
that rezoning would occur when the General Plan was updated. 
 
Chair Loché opened and closed the Public Hearing at 7:19 p.m. 
 
Commissioner Lamnin made a motion to find the proposed sale and grant of easements categorically exempt 
per Section 15325 Transfers of Ownership of Interest in Land to Preserve Existing Natural Condition and 
Historical Resources of the California Environmental Quality Act (CEQA); find the disposition of the 
properties consistent with the General Plan; and recommend to the City Council that it authorizes the City 
Manager to execute two deeds conveying the two City-owned properties and appropriate easement 
documents to the East Bay Regional Park District. Commissioner Lavelle seconded the motion. 

2 
DRAFT 199



 
     
 
 
 
 

Attachment III 
MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, October 6, 2011, 7:00 p.m. 
777 B Street, Hayward, CA94541

 
The motion passed 6:0:1 (Faria absent). 
 
 
  AYES:    Commissioners Lamnin, Márquez, Mendall, McDermott, Lavelle 
     Chair Loché 
  NOES: 
  ABSENT:  Commissioner Faria 
  ABSTAINED: 
 
2. General Plan Amendment No. PL-2011-0301 - Adoption of the Association of Bay Area 

Governments’ Multi-Jurisdiction-Local Hazard Mitigation Plan (“Taming Natural Disasters”) as the 
City’s Local Hazard Mitigation Plan and an Implementation Appendix of the Conservation and 
Environmental Protection Element of the General Plan 

 
Associate Planner Arlynne Camire gave a brief synopsis of the report. 
 
Commissioner Márquez asked how long the fire department’s Community Emergency Response Team 
(CERT) training takes and when staff didn’t know, said she thought 6-9 months and suggested exploring 
faster, less detailed training options to educate the public. Planning Manager Patenaude suggested Associate 
Planner Camire address how the strategies were developed to help answer that question. 
 
Associate Planner Camire explained that the strategies were developed over a year’s time with department 
participation from Public Works, Planning, Neighborhood Services, and both Building Management and 
Fleet Management under Maintenance Services, the City Manager’s Office, Fire and Police. Ms. Camire 
explained that it was each department’s responsibility to execute the strategies developed. She explained that 
some of the strategies were in 2009 and some have been executed citing the adopted of the Historical 
Preservation ordinance as an example. Others are on-going, she said, including the distribution of bi-lingual 
literature by the Fire Department and she pointed out that would aid in educating the public without them 
having to complete the CERT training. Associate Planner Camire also noted that the City’s website has 
information and interested parties can sign up for a Fire Department e-newsletter to learn about and prepare 
for natural disasters. 
 
Planner Manager Patenaude noted that the Executive Administration Team, consisting of the City Manager 
and department heads, have committed to reviewing these strategies on an annual basis. Ms. Camire 
mentioned that the plan itself was reviewed on a five-year basis, noting this was the first year Hayward 
participated. 
 
Commissioner McDermott asked why the City didn’t choose to participate in 2005. Associate Planner 
Camire explained that she wasn’t involved in the process in 2005, but after reviewing past memos the reason 
appeared to be the lack of staff resources and time. Commissioner McDermott asked if that wasn’t still the 
case. Planning Manager Patenaude said that regardless of resource levels, staff was successful in participating 
now and the opportunity to join the program only comes around every five years. Commissioner McDermott 
emphasized that she was very supportive of participation and said the City’s economic situation was probably 
no better now than in 2005. She commented that if a natural disaster did occur and the City was not 
participating in the program, funding would be lost. She mentioned that the City was fortunate nothing 
happened since 2005 that require that kind of assistance. 
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Commissioner McDermott asked staff if new homes in the areas designated as having a high fire danger were 
required to have sprinklers and Associate Planner Camire said yes, sprinklers were a basic requirement. 
 
Commissioner Mendall asked if the inoperability of communications equipment between the City’s 
departments and other jurisdictions was still a pending problem. When staff confirmed the issue had not been 
resolved he asked why it wasn’t included on the list of potential mitigation measures. Associate Planner 
Camire said communications would have to be listed as a priority for one of the departments and she didn’t 
know why it wasn’t. Commissioner Mendall suggested the matter be addressed before it goes before Council. 
 
Planning Manager Patenaude said staff may not have answers for items within other departments, but he 
could certainly take these matters back to the departments to address before it goes before Council. 
 
Assistant City Attorney Conneely noted that the inoperability of the East Bay Regional Communications 
System will be addressed in a Joint Powers Authority agreement that will go before the City Council 
sometime this fall. 
 
Commissioner Mendall reiterated that communications should be part of the mitigation measures. Regarding 
the next major earthquake on the Hayward fault and the impact predicted in the report, Commissioner 
Mendall asked why 100,000 people were expected to be homeless. He noted having experienced both the 
Loma Prieta and the North Ridge earthquakes and didn’t remember the number of homeless being so high 
and he asked what made the Hayward fault different.  Associate Planner Camire explained that the population 
density on and around the Hayward fault was higher and the earthquake was expected to be stronger. She also 
noted that the epicenter of the Loma Prieta earthquake was located in a mainly agricultural area and not in the 
urban Bay Area. Commissioner Mendall mentioned that areas impacted by the Loma Prieta also weren’t 
subject to liquefaction and Ms. Camire confirmed that a majority of the city was subject to liquefaction. 
Commissioner Mendall said the number was “sombering.” 
 
Based on that number, Commissioner Márquez asked if discussions had begun with the Red Cross and if 
shelters had been identified. Associate Planner Camire said the City had a Comprehensive Emergency 
Management Plan that was studied as part of this process and in it shelters had been identified (although this 
information wasn’t included in the mitigation plan), and discussions had begun with the Red Cross. Associate 
Planner Camire noted that the Comprehensive Emergency Management Plan was tested on an annual basis 
including regional tests. 
 
Commissioner Márquez asked for more detail about the role of the police department noting that civil unrest 
was mentioned in the plan but how it would be handled was not. Associate Planner Camire said the Local 
Hazard Mitigation Plan focused on natural disasters rather than civil unrest as its own hazard. Commissioner 
Márquez asked if all the comments by the Commissioners would be shared with staff from the participating 
departments before going to Council and Planning Manager Patenaude said comments would be relayed. 
 
Commissioner McDermott commented that by participating in the multi-jurisdictional program, grant 
funding for the above mentioned activities may become available to the City. 
 
Commissioner Lamnin said she applauded the coordination between the City departments, but would like to 
see more coordination with agencies outside of the City. For example, she mentioned the Day Labor Center 
could provide assistance with clearing debris. She also mentioned the non-profit and faith communities 
because these groups could offer assistance and comfort while City services were focused on critical areas. 
Commissioner Lamnin expressed concern that the City would continue to address disaster preparedness as it 
had in the past. She said that when flying, passengers are told what to do in the case of an emergency every 
time, and pointed out that faith communities could relay emergency information to their parishioners on an 
annual basis. She asked how the information in the mitigation plan would be shared with the community in 
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an accessible way. Using the airlines again as an example, she said that after flying two or three times, people 
tend to tune out the safety talk, but by infusing the talk with humor, they were able to reengage passenger’s 
interest. Commissioner Lamnin said the City should find a similar tactic while remaining culturally 
appropriate. She suggested that the City’s nine fire stations organize drills at three different stations, every 
three years. She also suggested every three years using the National Night Out event to remind residents to 
replenish emergency food and water supplies.  She pointed out that this was a fun and engaging way to get 
people to think differently about preparing for a disaster. She said that Red Cross isn’t particularly active in 
Hayward as other non-profit agencies and she suggested the City revisit how they could collaborate with non-
profit and faith communities each year when the plan was reviewed. 
 
Chair Loché said coordination between governments was always a good thing and said participation in the 
program was a good move. He said he wasn’t surprised at the estimated number of homeless and from the 
report, and the sentence “The Hayward Fault is the single most urbanized fault in the United States,” really 
jumped out at him. Chair Loché said he agreed with Commissioner Lamnin that the City needed to build 
awareness in the community, not only through the mitigation plan, about what needed to be done right now to 
prepare. He said the Planning Commission and City Council should be sounding the horn, but not just here, 
and the schools and churches should help make that happen. He said the City needed to be ready and joining 
the Association of Bay Area Governments was a good move. 
 
Chair Loché opened and closed the Public Hearing at 7:48 p.m. 
 
Commissioner Lavelle thanked staff for bringing the Local Hazard Mitigation Plan forward noting it was a 
critical part of the City’s planning. 
 
Commissioner Lavelle made a motion to recommend that the City Council find the general plan amendment 
exempt from Section 15061(b)(3) California Environmental Quality Act Guidelines and approve the General 
Plan Amendment adopting the Association of Bay Area Governments’ “Taming Natural Disasters” as the 
City’s Local Hazard Mitigation Plan to be an Appendix to the Conservation and Environmental Protection 
Element of the General Plan. Commissioner McDermott seconded the motion. 
 
Commissioner Lavelle directed the Commissioners’ attention to the participating staff members listed in the 
report and acknowledged and thanked Associate Planner Camire, Planning Manager Patenaude, and Assistant 
City Attorney Conneely for their contributions. Commissioner Lavelle noted that the estimated 100,000 of 
homeless after a major quake on the Hayward fault cited by Commissioner Mendall referred to the entire east 
bay region, not just Hayward. She commented that Hayward had a number of structures and apartments built 
before building codes were revised and noted that the City had made a tremendous effort to work with 
property owners to reinforce structures with problems like soft story construction. 
 
Commissioner Lavelle reminded the Commission that making land use decisions was their major role and it 
was their duty and responsibility to provide information on how hazard mitigation was being met and to 
consider the location of new developments in relation to the fault before giving approval. She noted that Oct. 
17th would be the 22nd anniversary of the Loma Prieta earthquake, and later in the month, the 20th anniversary 
of the Oakland Hills fire. She said the multi-agency response to a fire in the Hayward hills that occurred in 
August demonstrated the tremendous changes that have been made since then and pointed out that the word 
“inter-operability” didn’t even exist in 1989 and the agencies that prepare and respond to disasters were more 
inter-governable than in the past in addition to working with non-profits including groups like the Red Cross. 
Commissioner Lavelle said she was happy to recommend adoption of the plan to City Council and she agreed 
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with Commissioner McDermott of the importance of participating so the City would have access to Federal 
funding. 
 
Chair Loché said Commissioner Lavelle’s comment about the Commissions’ and City Council’s 
responsibility regarding development in the fault area was “right on.” 
 
The motion passed 6:0:1 (Faria absent). 
 
  AYES:    Commissioners Lamnin, Márquez, Mendall, McDermott, Lavelle 
     Chair Loché 
  NOES: 
  ABSENT:  Commissioner Faria 
  ABSTAINED: 
 
 
COMMISSION REPORTS 
 
3. Oral Report on Planning and Zoning Matters 
 
Planning Manager Patenaude gave an update of future meeting and work session topics. He also noted that 
the City had entered into an agreement with the City and Regional Planning Department at CalPoly San Luis 
Obispo to have third-year students, as part of their studio sessions, assist in the beginning work of a 
Downtown Plan. Mr. Patenaude said that he and Senior Planner Sara Buizer already introduced the project to 
the students who would be visiting the city for the first time on Friday and Saturday. He noted that several 
members of the planning staff were alumni of CalPoly. 
 
Planning Manager Patenaude also mentioned that he provided the Commissioners with information about the 
Leadership Hayward Program and noted that Commissioners Márquez and Lamnin were alumni. He 
explained that class met once a month for nine months to prepare future community leaders who were both 
knowledgeable about the greater Hayward area and concerned about its well-being. The Program, he said, 
was in its 21st year, had 400 graduates, and provided a unique opportunity for participants to increase their 
understanding of Hayward’s complex social and economic issues. He said any citizen of Hayward could 
participate, and he encouraged Commissioners to do so, and invited everyone interested to contact the 
Hayward Chamber of Commerce if they had any questions or needed more information. 
 
4. Commissioners’ Announcements, Referrals 
 
As a member of the Sustainability Committee, Commissioner Lamnin said she was dismayed that City Hall 
didn’t have more recycling bins available. She also reminded everyone that the holidays were fast 
approaching and that a number of craft fairs and boutiques were happening in the community and encouraged 
everyone to Shop Hayward. Finally, Commissioner Lamnin noted that the striping on the east side of Carlos 
Bee at Mission Boulevard was inconsistent and asked staff to take a look.  
 
APPROVAL OF MINUTES 
 
5. Minutes from June 23, 2011, were approved with Commissioner Faria absent and Commissioner 
Márquez abstaining. 
 
Referring to the portion of the minutes that discussed noise mitigation measures proposed for the Golden 
Peacock Banquet Hall, Commissioner McDermott asked if noise measurements had been taken at a nearby 
residence. Planning Manager Patenaude said the noise meters had been ordered but measurements had not 
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been taken. Commissioner McDermott asked that staff report back to the Commission with those results and 
Planning Manager Patenaude noted that no noise complaints had been received since the discussion.  
 
ADJOURNMENT 
 
Chair Loché adjourned the meeting at 8:05 p.m. 
 
APPROVED: 
 
 
_____________________________ 
Mariellen Faria, Secretary 
Planning Commissioner 
 
 
ATTEST: 
 
 
______________________________ 
Suzanne Philis, Senior Secretary 
Office of the City Clerk 
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