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FEBRUARY 15, 2011      

 
CITY COUNCIL MEETING FOR Tuesday, February 15, 2011  

 
 
 

 CLOSED SESSION 
Closed Session Room 2B – 5:00 PM 

 
1. PUBLIC COMMENTS  (Limited to items agendized for Closed Session) 

 
2. Performance Evaluation  

Pursuant to Government Code 54957 
 City Clerk 

 
3. Pending Litigation 

Pursuant to Government Code 54956.9 
 Swanson, et al v. California Department of Transportation et al, Alameda County Superior Court 

Case No. RG 09476468 
 

4. Adjournment to Regular Meeting 
______________________________________________________________________________________ 

 
 

CITY COUNCIL MEETING 
Council Chambers - 7:00 PM 

 
CALL TO ORDER Pledge of Allegiance Council Member Quirk 
 
ROLL CALL   
 
CLOSED SESSION ANNOUNCEMENT 
 
______________________________________________________________________________________ 
 
PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council on 
items not listed on the agenda or Work Session, or Informational Staff Presentation items.  The Council welcomes 
your comments and requests that speakers present their remarks in a respectful manner, within established time 
limits, and focus on issues which directly affect the City or are within the jurisdiction of the City.  As the Council is 
prohibited by State law from discussing items not listed on the agenda, your item will be taken under consideration 
and may be referred to staff.) 
______________________________________________________________________________________ 
 
 

 
HAYWARD CITY COUNCIL, 777 B STREET, HAYWARD, CA 94541 

http://www.hayward-ca.gov 
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______________________________________________________________________________________ 
 
NON-ACTION ITEMS: (Work Session and Informational Staff Presentation items are non-action items.  
Although the Council may discuss or direct staff to follow up on these items, no formal action will be taken.  Any 
formal action will be placed on the agenda at a subsequent meeting in the action sections of the agenda.) 
______________________________________________________________________________________ 
 
WORK SESSION (60-Minute Limit) 
 
1. Draft Mission Boulevard Corridor Specific Plan 
 Staff Report 
 Attachment I - Minutes of June 22, 2010 City Council Meeting 
 Attachment II - Minutes from June 24, 2010 Planning Commission Meeting 
_______________________________________________________________________________________ 
 
ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public 
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a 
Council member in order for the Council to discuss the item or to permit public comment on the item.  Please notify 
the City Clerk anytime before the Consent Calendar is voted on by Council if you wish to speak on a Consent Item.) 
______________________________________________________________________________________ 

CONSENT CALENDAR  
 

2. Approval of Minutes of the Special Joint  City Council/Redevelopment Agency/Housing Authority 
Meeting on  January 25, 2011 

 Draft Minutes 
  
3. Approval of Minutes of the Special Joint City Council/Redevelopment Agency Meeting on 

February 1, 2011 
 Draft Minutes 
  
4. Adoption of Ordinance Reclassifying Portions of the Hayward Executive Airport to Zone Change 

Application No. PL-2010-0029 
 Staff Report 
 Attachment I 
  
5. Revisions to the Council Member Handbook 
 Staff Report 
 Attachment I  Resolution 
 Attachment II  Draft Council Member Handbook 
 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda 
items 
 
ADJOURNMENT 
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______________________________________________________________________________________ 
 
PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes per individual 
and five (5) minutes per an individual representing a group of citizens or organization. Speakers will be asked for their name and 
their address before speaking and are expected to honor the allotted time. A Speaker’s Card must be completed by each speaker 
and is available from the City Clerk at the meeting. 

______________________________________________________________________________________ 
_______________________________________________________________________________________________________ 

PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or legislative business 
item listed in this agenda, the issues in the lawsuit may be limited to the issues that were raised at the City's public hearing or 
presented in writing to the City Clerk at or before the public hearing.  PLEASE TAKE FURTHER NOTICE that the City Council 
has adopted Resolution No. 87-181 C.S., which imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 
for filing of any lawsuit challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.  

______________________________________________________________________________________ 
 
***Materials related to an item on the agenda submitted to the Council after distribution of the agenda 
packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, 
Hayward, during normal business hours. An online version of this agenda and staff reports are available on 
the City’s website.  All Council Meetings are broadcast simultaneously on the website and on Cable 
Channel 15, KHRT. *** 

 

 
NEXT REGULAR MEETING – 7:00 PM, TUESDAY, FEBRUARY 22, 2011   

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans with 
Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of the meeting 

by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340. 
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DATE: February 15, 2011 
 
TO: Mayor and City Council 
 
FROM: Development Services Director  
 
SUBJECT: Draft Mission Boulevard Corridor Specific Plan  
 
 
RECOMMENDATION 
 
That Council reads and comments on this report and the draft Mission Boulevard Corridor Specific 
Plan.  
 
SUMMARY 
 
The draft Mission Boulevard Corridor Specific Plan (MBCSP) is available on the project webpage at 
http://www.hayward-ca.gov/forums/MBCSP/mbcspforum.shtm. In response to comments received at 
the City Council and Planning Commission work session in June 2010, staff has prepared a Preferred 
Regulating Plan and two Alternative Regulating Plans. Staff is seeking the Council’s comments on the 
draft document, which includes development policies, a form-based code, infrastructure needs, 
implementation strategies, and fiscal impacts. Comments on the draft MBCSP will help guide the 
preparation of the Environmental Impact Report (EIR). Staff anticipates presenting a revised MBCSP 
and draft EIR (DEIR) to the Council in July. 
 
BACKGROUND 
 
This project, which includes a Specific Plan, Form-Based Code, and Economic Strategy, covers 
properties along the northern portion of the Mission Boulevard Corridor, from Harder Road to the 
northern City limit, with the exception of the Downtown.  The project area comprises approximately 
600 parcels on 240 acres and has a total length of approximately two miles. The South Hayward BART 
Form-Based Code, which will be presented to Council for adoption on May 24, 2011, addresses 
properties along the portion of Mission Boulevard between Harder Road and Industrial Boulevard.  
 
The City Council authorized the Mission Boulevard Corridor Specific Plan project, as well as a 
contract with a consultant team led by Hall Alminana, Inc. (Hall-Alminana) on November 17, 2009. On 
March 23, 2010, staff presented Council with an overview of the project and on March 25, 2010, a 
similar presentation was made to the Planning Commission.  A community meeting and kick-off to the 
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week-long charrette was held on April 8, 2010.  The charrette was held April 12 through April 16, 
2010, and concluded with a presentation of a draft regulating plan and conceptual architectural 
drawings.  Reports and presentations for all past meetings mentioned in this report can be accessed on 
the project webpage. 
 
Following the kick-off meeting and public design Charrette in April 2010, staff presented alternative 
regulating plans during work sessions to the Council and Planning Commission on June 22 and June 
24, 2010. Minutes from those two work meetings are attached to this report as Attachments I and II. 
Staff has provided a summary of the comments made at those meetings below. In response to a 
suggestion made at the June 22 Council work session, a field trip for Council Members and Planning 
Commissioners was held on October 2, 2010, to view various street configurations and neighborhood 
characteristics in San Francisco. Specifically, the group viewed various sidewalk widths, landscape 
medians, and parks.  
 
DISCUSSION  
 
The draft Mission Boulevard Corridor Specific Plan includes a Specific Plan, a Regulating Plan and 
Form-based Code (Chapters Three and Four), the Synoptic Survey presented at the charrette (Appendix 
A), an Economic Strategy (presented in June 2010, and now included as Appendix B), and a Fiscal 
Impact Analysis (Appendix C). Once adopted, the Form-Based Code portion will be incorporated into 
the Hayward Municipal Code, and will be available on-line.  
 
Specific Plan – As noted in Chapter 1 of the draft MBCSP, State law requires a specific plan to include 
the following: 
 

• The distribution, location, and extent of all land uses, including open space.  
• The proposed distribution, location, extent, and intensity of major components of public 

infrastructure, such as transportation and water and sewer systems.  
• The standards and criteria by which development will proceed.  
• A program of implementation measures, such as financing measures, policies, regulations, 

and public works projects.  
• A statement of the relationship of the Specific Plan to the General Plan.  

 
Chapter 1 also addresses the Specific Plan’s consistency with the General Plan. Chapter 2 includes the 
vision, goals, and principles that will guide development in the area. Chapter 3 describes and includes 
the Regulating Plan, as well as a Thoroughfare Plan. Chapter 4 is the Form-Based Code. Chapter 5 
includes a discussion of the existing infrastructure and utility systems, as well as the demands that new 
development would place on these systems. Chapter 5 also includes a Mobility Plan, which addresses 
automobiles, bicycles, pedestrians, public transit, and parking and transportation demand management 
(TDM) information. A later version of the Plan will include a more detailed parking and TDM strategy 
as an appendix. Chapter 6 is the Implementation Plan and includes summaries of the Economic 
Strategy and the Fiscal Impact Analysis.  
 
Preferred Regulating Plan – During the June work sessions, staff presented a Regulating Plan, which 
identifies various zones and densities on a map developed during the charrette as well as seven 
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variables identified to further refine and improve the Plan. Each variable is presented below, along with 
the comments made during the June 2010, work sessions. Staff used the direction received on each 
variable to develop the Preferred Regulating Plan and two Alternative Regulating Plans. The 
Alternative Regulating Plans will be evaluated in the Environmental Impact Report as the California 
Environmental Quality Act (CEQA) requires the evaluation of alternatives for a project. Section 3 of 
the draft MBCSP includes the Preferred Regulating Plan  and the Alternative Regulating Plans are the 
last two pages of the document. 
 

Variable # 1 - Street Design for Mission Boulevard North of A Street – The design of Mission 
Boulevard in the southern segment of the project area has been defined by the Route 238 Corridor 
Improvement project, whose construction is underway. North of A Street, there is a plan to improve the 
streetscape of Mission Boulevard and to fund these improvements through the Route 238 Bypass Local 
Alternative Transportation Improvement Program (LATIP) when funds become available from the sale 
of surplus right of way.  Part of these improvements would include undergrounding of existing utilities 
and the City Council has already designated this area as an underground district.  Alternatives include: 

 
1. Maintain the existing street and sidewalk configuration, but improve the area with 

new paving, lighting, undergrounding of utilities, and new street furniture.  
(Alternative ‘A’ Regulating Plan) 

2. Install a five-foot-wide landscape median, reduce parking lanes from eight feet to 
seven feet, and reduce the width of the sidewalks from ten feet to eight and a half 
feet. The median should start about one hundred feet north of A Street to address lane 
width needs at the A Street intersection. (Alternative ‘B’ Regulating Plan) 

3. Install a four-foot-wide landscape median, maintain the existing four travel lanes at 
eleven feet width each, reduce parking lanes from eight feet to seven feet, and reduce 
the sidewalks from ten feet to nine feet.  The median should start about one hundred 
feet north of A Street to address lane width needs at the A Street intersection.  
Essentially, this option differs from option #2 by adding the reduced median width of 
one foot to sidewalk widths.  (Preferred Regulating Plan) 

4. Install a three-foot-wide landscape median, reduce from four to two travel lanes, add 
diagonal parking, and maintain ten-foot wide sidewalks. This particular alternative 
would not be considered consistent with the recent proposal to obtain LATIP funding 
to improve this section of Mission Boulevard consistent with the remainder of the 
Route 238 Corridor Improvement Project. 

 
Comments made by the Council and Planning Commission included: 
 

• Option # 1 would be beneficial because it would allow wider sidewalks; 
• Option # 4 would not work due to the transition needed to the south side of A Street; 
• Diagonal parking is desirable; 
• Perhaps bulb-outs could be added; 
• A wider median is preferable; 
• Diagonal parking and the median would both be problematic for existing businesses along 

Mission Boulevard; 
• Wider sidewalks are preferred; 
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• Collectively, the Planning Commission favored Option # 3. 
 

Staff recommends that Option #3 be designated the preferred alternative, because it allows for a 
landscaped median that can accommodate planting as well as travel lanes of sufficient width to be 
safe. Having nine-foot-wide sidewalks, while not optimum, would still allow for active building 
frontages while maintaining a proper path of travel for pedestrians.   The various regulating plans 
are indicated on page SC46 of Chapter 4 of the draft Plan (AV-80-58-BR on Table 2).   
 

Variable # 2 - Building Heights – On Mission Boulevard north of A Street, staff studied the 
topography of the area and considered the potential impacts that new buildings would have on the 
views currently enjoyed by residents of the Prospect Hill neighborhood.  The Alternatives presented 
were: 

1. Maintain the T5 zone as shown on the Plan, with a maximum height limit of six 
stories. 

2. Create an overlay zone to allow for higher density while limiting building heights. 
3. Change the zone designation from T5 to T4. 

 
Staff recommended the creation of an overlay zone in this portion of the T5 zone that would 
establish a minimum height of two stories and a maximum height of three stories. Both the Council 
and Planning Commission agreed that the area should be zoned T5 and should have an overlay 
zone(s) limiting building heights. The Planning Commission also suggested that green roofs on 
buildings in this area would improve the views from Prospect Hill. The preferred Regulating Plan 
shows two overlay zones – a three-story limit for most of the area between Simon Street and 
Smalley Avenue and a four story limit for the portion where there is a greater difference in elevation 
between Mission Boulevard and Prospect Street. The Alternative ‘A’ Regulating Plan has only one 
overlay zone limiting building heights to three stories and the Alternative ‘B’ Regulating Plan has 
no overlay zone. 
 

Variable # 3 - Open Space North of A Street – Due to the existence of the Hayward 
earthquake fault trace that runs through several parcels on the east side of Mission Boulevard, north 
of A Street, a park (“Big Mike” Park) was proposed during the charrette for three parcels between 
Hotel Avenue and Simon Street. An alternative scenario would include extending the planned park 
further south from the park to A Street by designating such area as a Civic Space zone. 
 
Staff is recommended the expansion of the Civic Space zone, due to the fault trace and the lack of 
parkland in the neighborhood. The Council favored expanding the park, but not if it means 
displacing existing businesses. The Commission favored expansion of the park area, but noted that it 
would need to be designed to deter loitering. The Preferred Regulating Plan shows the park area 
expanded to A Street. The Alternative ‘A’ Regulating Plan shows the park area starting at Hotel 
Avenue and the Alternative ‘B’ Regulating Plan shows only three parcels for the park.   
 

Variable # 4 - Zoning Designation Between Jackson Street and Fletcher Lane – The area 
between Jackson Street and Fletcher Lane is within a half-mile of the downtown BART station, 
which is generally considered a comfortable walking distance to a transit station.  This area was 
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shown on the regulating plan as T4. Staff presented the possibility of a T5 designation to the area to 
allow higher residential density.  
 
Staff recommended changing the designation for the area on the west side of Mission Boulevard 
between Jackson Street and Fletcher Lane to the T5 zone, in order to maximize density within 
walking distance of the Hayward BART station. The Council noted that the residents of Pinedale 
Court should be consulted to gauge their reaction to the possibility of higher densities adjacent to 
their neighborhood. The Commission noted that Jackson Street may be considered a barrier that 
would prevent people from walking to BART.  
 
In response to Council’s suggestion, staff met with residents of Pinedale Court on September 28, 
2010.  Ten residents attended the meeting and nine of the ten residents indicated they would prefer 
to see T4, not T5, in the area.  Pinedale residents also thought that Jackson Street makes a physical 
and logical boundary for the T5 and the Downtown area. Following that discussion, there was 
another alternative discussed that would create a transition area of T4 between the Pinedale 
residents’ current T3 and the newly proposed T5 south of Jackson Street.  A few of the Pinedale 
residents (approx. 2-3) said that they were then able to envision T5 for the area between Fletcher 
Lane and Jackson Street.   
 
The Preferred Regulating Plan shows T5 for the area between Fletcher Lane and Jackson Street as 
the Council and Commission did not indicate a strong preference and staff advocates higher 
residential densities for areas within a half mile of the BART station. Furthermore, the area on the 
south side of Fletcher would be T4 and would provide a buffer to the Pinedale neighborhood. The 
Alternatives ‘A’ and ‘B’ Regulating Plans show all the area as T4. 
 
The idea of connecting the end of Pinedale Court with Groom Street to the south was also discussed. 
Most of the residents recognized the safety and convenience benefits that the connection would 
offer. One resident was very opposed as he thought a street connection would allow undesirable 
people into their neighborhood. 

 
Variable # 5 - Open Space South of Jackson Street – The active Hayward fault trace bisects 

the parcel at the southeast corner of Mission Boulevard and Jackson Street, which is currently 
developed with the St. Regis retirement home.  Due to the restrictions associated with building 
within the fault zone, designation of the parcel as a Civic Space zone was presented as an alternative 
to the T4 zone shown on the Charrette Regulating Plan. 

 
Staff recommended no change to the T4 designation of this parcel, given its size and because 
Memorial Park is in close proximity. Both the Council and the Commission agreed with staff’s 
recommendation. The Preferred Regulating Plan shows the parcel as T4, while both the Alternative 
‘A’ and ‘B’ Regulating Plans show the parcel as Civic Space.  

 
Variable # 6 – Slip Lane on Mission Boulevard from Torrano Avenue to Harder Road – 

Given the lot configuration of the parcels in this area and potential for larger retail developments 
that would make a slip lane more feasible to implement and provide more active frontages, staff 
recommended that a slip lane be shown in the Regulating Plan for this area along Mission 
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Boulevard. Both the Council and the Commission agreed with staff’s recommendation. Because the 
lots north of Torrano Avenue are deep, the Preferred Regulating Plan shows a slip lane from just 
south of Berry Avenue to Harder Road. The Alternative ‘A’ and ‘B’ Regulating Plans show no slip 
lanes in this area. 
 

Variable # 7 - Zoning for Area Between Mission Boulevard, Harder Road, Torrano Avenue, 
and BART Tracks – While the areas to the north and east are designated as T4, this area will have 
larger block sizes and, given the existing uses along Dollar Street, light industrial uses not allowed 
in a typical T4 zone might be permitted in this area. Staff suggested the following alternatives: 

 
1. Create a T4-2 zone that encourages residential development. This zone can also allow 

commercial and light industrial uses. Standards would be established to ensure 
compatibility between uses. 

2. Create a T4-2 zone that favors commercial and light industrial development.  
 

Staff recommends a T4-2 zone that allows for commercial and light industrial uses as well as some 
residential development. Neither the Council nor the Commission expressed a strong opinion for 
either alternative. The Preferred Regulating Plan shows the area as T4-2, which the draft Form-
Based Code describes as a zone where light industrial buildings and warehouses may be allowed. 
The Alternative ‘A’ and ‘B’ Regulating Plans have no T4-2 zone.  
 
Form-Based Code – The draft Form-Based Code is presented as Chapter 4 of the draft Mission 
Boulevard Corridor Specific Plan and is similar in organization to the current draft South Hayward 
BART/Mission Boulevard Form-Based Code presented to the Council and Planning Commission in the 
Spring of 2010. The draft Form-Based Code for the Mission Boulevard Corridor has several significant 
differences from the current Zoning Ordinance that warrant special attention and are described below. 
 

Agriculture and Livestock – The current Zoning Ordinance allows the keeping of livestock 
(including chickens) in the Single-Family Residential zoning district only with the approval of an 
Administrative Use Permit. The Zoning Ordinance does not allow livestock in the commercial zoning 
districts. In an effort to enable local, sustainable food production, Table 13C in the draft Code allows 
several different types of food production. As indicated on page SC26 of the Code, the keeping of up to 
four chickens would be allowed in “Vegetable Gardens” in T3, T4-1, and T4-2 without the need for a 
permit. Vegetable Gardens are identified on Table 13C as being garden/food production areas located 
on a parcel having one or more residential units. A later version of the Code will include standards for 
location, shelter, and maintenance of livestock. 
 

T3 Standards – The Plan area includes some single-family neighborhoods, which have been 
shown as T3 on the Regulating Plan. This zone is most similar in terms of allowable density and lot 
size to the Single-Family Residential (RS) district in the current Zoning Ordinance and permits single-
family homes. Following are some significant differences between the current development standards 
of RS and the proposed T3: 
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• T3 would allow urban farms and community gardens as “by right” uses and multiple-family 
housing and commercial offices would be permitted with a conditional use permit. None of 
these uses are permitted in RS.  

• As indicated in Table 12A on page SC57 of Chapter 4, T3 would require a minimum lot width 
of 35 feet, while RS requires 50 feet. 

• Minimum setbacks would be 18 in the front yard and 10 feet in the rear yard in T3, while RS 
requires 20 feet for both front and rear yards.  (T3 would still require a rear setback of 20 feet 
for a two-story home.) 

• T3 would require only a one-car garage and would limit garages to two-cars. RS requires two-
car garages. 

• T3 would limit the width of driveways to 10 feet in the first layer. RS allows 20-foot-wide 
driveways. 

• T3 would not allow garages on the front of a house – they would have to be located in the third 
layer. RS allows garages on the front façade of a house. 

 
 Extremely Low Income Housing – The Housing Element of the General Plan, which was 
adopted in June 2010, includes “Program 20: Extremely Low Income and Special Needs Housing,” as 
required by State law. The draft Mission Boulevard Corridor Specific Plan contains the language 
necessary to implement Program 20 of the Housing Element. Program 20 is found on pages 5-101 and 
5-102 of the Housing Element and requires homeless shelters, transitional housing, and supportive 
housing to be addressed in a city’s zoning ordinance. Specifically, Emergency Homeless Shelters are 
required to be permitted “by right” in at least one zoning district. When the Council considered the 
Housing Element, staff identified the General Commercial (CG) District as the one where homeless 
shelters would be permitted. The Council previously expressed concern about allowing shelters 
Downtown; therefore, the CG District was selected because most of the City’s CG zoning is located 
along Mission Boulevard where there is regular bus service. Much of the Mission Boulevard Corridor 
project area is currently zoned CG.  
 
 Page 5-82 of the Housing Element states, “A review of capacity within this zoning district 
indicates that the City has 114 parcels zoned CG, totaling approximately fifty-four acres that are 
considered either vacant or underutilized.”  Staff has identified 152 qualifying parcels totaling sixty 
acres that are vacant or underutilized in the project area. The draft Code allows shelters only on parcels 
fronting on Mission Boulevard. This and other development and operational standards are included in 
Section 10-25.295 of the draft Code. Given the capacity for homeless shelters fronting Mission 
Boulevard in the Mission Boulevard Corridor area, revision to the CG regulations to allow emergency 
homeless shelters in other parts of the City would no longer be necessary. 
 
 To comply with Senate Bill 2 (SB 2) and to implement Program 20 of the Housing Element, 
Table 9 (Allowed Functions) in Chapter 4 of the Plan includes Transitional Housing, Supportive 
Housing, and Emergency Homeless Shelters, as “By Right” uses in the T4-1, T4-2, and T5 zones. 
Group Transitional Housing and Group Supportive Housing (entailing more than six residents) would 
be permitted with a conditional use permit in T4-1, T4-2, and T5. Single Room Occupancy (SRO) 
housing must be permitted in the City, but there are no minimum capacity requirements as there are 
with emergency homeless shelters. Staff recommends, as shown in Table 9, that SROs be permitted 
only in the T5 zone and only with a conditional use permit. State law does allow separation 
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requirements for SROs; however, if they are only permitted in the T5, then a separation requirement 
may be considered to be too restrictive to meet the intent of SB 2. 

 
Assembly Uses – To address concerns raised by the Council regarding assembly uses located 

on prime retail sites, language has been included in Section 10-25.235 that requires separation of at 
least one-half mile between assembly uses that front onto Mission Boulevard. A review of existing 
assembly uses in the project area found that, if the Council adopts this requirement, then no new 
assembly uses would be permitted in the area between Carlos Bee Boulevard and Harder Road.   

 
Automobile Sales – The current zoning ordinance allows new car dealerships as a “by right” 

use and used car dealerships as conditional uses requiring a conditional use permit. The draft Code 
would allow all automobile dealerships by right. The definition of Retail Sales reads “a Function 
characterizing establishments engaged in the sale of goods and merchandise, including new and used 
automobiles.”  Display lots would no longer be permitted along a street frontage. Display of vehicles 
would be subject to the same location restrictions as "parking," except when cars are displayed in a 
showroom. Vehicles displayed in a “shop front” would be permitted in Layer 2 (front portion of 
building) and either indoor or outdoor display would be permitted in Layer 3 (rear portion of a 
property) as depicted in Tables 12A through 12D. Display of vehicles would not be permitted in Layer 
1 (generally the area between the front property line and the front façade of the building).  

 
Infrastructure Plan – Chapter 5 addresses public utilities such as storm drainage, wastewater facilities, 
water supply and demand, and water distribution. The changes to Zoning and General Plan land use 
designations that will result from the adoption of the Mission Boulevard Corridor Specific Plan will not 
significantly affect the City’s storm water and water supply facilities. Due to existing deficiencies 
downstream of the Specific Plan area, future development may be tasked with upsizing specific 
segments of the sewer mains that are currently operating beyond capacity.  The infrastructure plan also 
includes a Mobility Plan, which addresses travel by automobile, bicycle, pedestrian, and public transit, 
and parking and transportation demand management. The primary goal of the Mobility Plan is to 
accommodate the needs of all modes of transportation and it includes policies for managing parking 
and transportation demand.  However, staff intends to present City-wide implementation ordinances to 
the Council at a later date. 
 
Implementation Plan – Chapter 6 includes a conceptual financing plan for future development, which 
projects the number of housing units and square feet of commercial space anticipated to be built over 
the next twenty years. The Plan provides suggestions for the types of development that the City might 
encourage in different portions of the Plan area. Three opportunity sites are identified: between Harder 
Road and Torrano Avenue; the east side of the intersection at Mission Boulevard and Carlos Bee 
Boulevard; and the area between Sycamore Avenue and Pinedale Court. More detail is provided in 
Appendix B of the Plan (Market Analysis and Economic Development Strategy), which was presented 
to the Council in June 2010. 
 
ENVIRONMENTAL REVIEW 

 
Pursuant to the California Environmental Quality Act (CEQA), staff and the consultant team will 
prepare a program-level Environmental Impact Report (EIR) for the project that will examine, at a 
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general program level, the potentially significant environmental effects of development that could 
occur as a result of the Specific Plan and Form-Based Code.  The EIR will also consider impacts 
resulting from the development of key redevelopment sites identified in the Economic Strategy.  The 
EIR will include a visual analysis showing the impacts of potential development within the Specific 
Plan area, a greenhouse gas emissions impact analysis per the latest State guidance, and a traffic impact 
analysis.  The EIR will provide alternatives and/or mitigation measures to reduce or avoid significant 
impacts.  
 
The Planning Commission work session on June 24, 2010 also served as a public scoping meeting for 
the EIR where the public and Commissioners identified specific issues to be addressed in the EIR. The 
Planning Commission made two suggestions regarding the preparation of the EIR. The Commission 
asked that, if possible, data from the 2010 Census be incorporated into the EIR. The Commission also 
suggested that no development be permitted in flood plains and that a green belt or linear park might 
parallel the BART tracks. 
 
 ECONOMIC IMPACT 
 
Chapter 6, the Implementation Plan, and Appendix B, the Market Analysis and Economic Development 
Strategy, include recommendations for the development of new commercial properties and for 
attracting new businesses in the project area. The Form-Based Code will help simplify the development 
review and approval processes, making development within the Code area more enticing for 
developers. Upon adoption of the Plan, staff plans to hold informational meetings with brokers and 
developers to ensure that the opportunities made available by the Plan and Code are widely known. 
 
FISCAL IMPACT  
 
A Fiscal Impact Analysis, prepared by the City’s financial consultant, AECOM Economics, has been 
prepared and is included as Appendix C to the Plan. A summary of the analysis, included in Chapter 6, 
indicates that implementation of the Specific Plan will result in a positive fiscal impact. Implementation 
of the Plan may contribute $236,052 by 2020 and $539,884 by 2030 to the General Fund annually. The 
Fiscal Impact Analysis indicates that approximately eighty percent of the estimated revenue would 
come in the form of sales tax. Furthermore, if a Community Services District is established, the City 
could see an additional $168,000 per year by 2020 and $400,000 per year by 2030 that would be used 
for services and facilities. Finally, the tax increment impact generated annually to the Redevelopment 
Agency is estimated to be $652,159 by 2020 and $1,799,975 by 2030.  Of course, if redevelopment 
agencies throughout the State are dissolved as the Governor has threatened to do, no such increment 
would be generated. 
 
SCHEDULE & NEXT STEPS 
 
Staff anticipates releasing the draft EIR in late June 2011 and holding work sessions and a community 
workshop in July to present the draft EIR and revised Plan. Final adoption of the EIR and Plan are 
tentatively scheduled for late this calendar year.  
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MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD
City Council Chambers
777 B Street, Hayward, CA 94541
Tuesday, June 22, 2010, 7:00 p.m.

MEETING

The Special Meeting of the City Council/Redevelopment Agency was called to order by
Mayor/Chair Sweeney. at 7:00 p.m., followed by the Pledge of Allegiance led by Council/RA
Member May.

ROLLCALL

Present:

Absent:

COUNCILIRA MEMBERS Zermeno, Quirk, Halliday, May, Dowling,
Henson
MAYOR/Chair Sweeney
COUNCILIRA MEMBER None

[

CLOSED SESSION ANNOUNCEMENT

City Attorney Lawson reported that Council met with Real Property Negotiators pursuant to
Government Code 54956.8 regarding the Green Shutter Building - APN 428-0066-024 and 428:
0066-039 and regarding Residual Burbank School Sit~ - APN 431-0024-:001. There was no
reportable action on the items discussed.

PUBLIC COMMENTS

Mr. Henry Villalobos, Sycamore Avenue resident, suggested establishing an International Cultural
Center.

Mr. Jim Drake, Franklin Avenue resident, mentioned the weeds in the area where Grove Street
crosses Mission Boulevard need to be maintained. Mayor Sweeney directed City Manager David
to respond to Mr. Drake regarding any issues. .

Mr. Ralph Farias, Belmont Avenue resident, noted that during his campaign for Council, he met an
elderly person who was in need of assistance. Mr. Farias suggested that the Keep Hayward Clean
and Green (KHCG) Task Force conduct outreach to seniors. He also asked about the status of the
Mission Boulevard Realignment project during which the City had begun the process of adding
speed bumps in his neighborhood but then the project was stopped. He mentioned that his
daughter was almost hit by a car. Mayor Sweeney clarified that the KHCG Task Force is
comprised of volunteers and suggested Mr. Farias join the members to help clean up Hayward.

Ms. Liz Gonzales, Scrips Street resident, addressed gang issues and how related incidents are
getting more dangerous. Ms. Gonzalez said there are too many vacant lots and the City needs
more grocery stores. Ms. Gonzales also said that the Highway 92 project has become dangerous
with the narrow traffic lanes and was concerned about the elderly traveling in that area. Ms.
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Gonzales suggested the City work with Caltrans to improve safety on 92 and added that the City of
Oakland has a clean-up grant that Hayward might want to emulate. Mayor Sweeney suggested
Ms. Gonzales speak with Public Works Director Bauman for an update with the Highway 92
Project.

Mr. Sergio Morales, Tiburcio Vasquez Center staff and Tennyson High School Health Center
representative, thanked Council for the support of the Tennyson Health Center through the Peer
Advocate Program, which received funding, thanks to the recommendation of the Human Services
Commission. He asked for Council's continued support. Ernesto and Andres, both graduates of
Tennyson High School spoke favorably of the Peer Advocate Program.

WORK SESSION

1. Mission Boulevard Corridor Specific Plan

Development Services Director Rizk introduced Senior Planner Pearson who in turn introduced the
Hall-Alminana team made up of Laura Hall and Robert Alminana, and Kevin Colin of Lamphier
Gregory. The team gave an update of the project.

In response to Mayor Sweeney, Ms. Hall of Hall-Alminana, explained that transect zones (T
zones) are based on character and form. She noted that T-zones are mixed use and the focus is on
how the zones connect lower and higher density areas. Mayor Sweeney also asked Ms. Hall about
challenges and opportunities that the Charrette process provided within the Mission Corridors. O·
Ms. Hall noted that the design challenge is for the Route 238 Corridor Project and the Mission
Boulevard Corridor Specific Plan to work cohesively. .

Council Member Halliday mentioned that the Alquist Priolo Fault Zone covers the north area of
the project and asked how it affects development investment potential such as a three-story
apartment building. Mr. Alminana noted that only storage buildings can be built within a 150 feet
circumference of the fault. Director of Development Services Rizk said that· new developers
wanting to build housing in the fault zone area may need to conduct trenching and fault
investigations. Mr. Rizk said the area where the fault trace swings down closer to Mission
Boulevard, north of downtown, is indicated as Civic Space (CP) which could accommodate a park
or non-habitable reuse of a building. Ms. Halliday supported the idea of a park and the narrowing
of the roads and instead of medians suggested having small spaced out peninsulas of landscaping
and trees in the parking lanes. She also favored the three-story maximum height ofbuildings.

Council Member Henson was supportive of the wider medians north of A Street. Mr. Henson
noted that Mattox Road presents a good opportunity for traffic patterns and uses that could
produce revenue for the City. Mr. Henson added that the southern end of that area is in need of
commercial development and suggested a Trader Joe's would meet the needs of students and
faculty of the college. Mr. Henson was supportive of the Big Mike Park and suggested taking a
critical look at the Specific Plan process. He was also in favor of coordinating a "village" which
would compliment proposals in the plan.
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MINUTES OF THE SPECIAL CITY COUNCIL!
REDEVELOPMENT AGENCY MEETING OF. '
THE CITY OF HAYWARD
City Council Chambers
777 B Street, Hayward, CA 94541
Tuesday~ June 22, 2010, 7:00 p.m.

[

Council Member Dowling commented that there are good concepts in the plan and mentioned that
there are underutilized parcels. Mr. Dowling expressed concern regarding the need to attract high
end uses in the area vacated by the car dealerships south of Harder and Carlos Bee and suggested
that the City might have to establish a moratorium in that area until a plan is in place. He said this
is an opportunity to attract higher end stores such as Trader Joe's that could serve the college and
surrounding areas. He said that even though a median strip north of A Street,is desired, the
makeup of that area lends itself to used car dealerships and auto parts stores and he does not see
this changing in the near future. Mr. Dowling concurred with Council Member Halliday that
improvements can be made by landscaping the sidewalks and parking strips. He supported the .
three-story height limit north of A Street and the Big Mike Park but noted that the park should end
at Hotel Street. .

Council Member Zennefio did not support narrowing of sidewalks on Mission and Foothill
Boulevards as this would be counterproductive in attracting people to the area. In response to Mr.
Zennefio's inquiry about establishing a roundabout on Mission Boulevard, Ms. Hall responded the
only available area would be north of A Street and explained that even though roundabouts look
nice, they are not pedestrian friendly. Mr. Zennefio supported the Big Mike Park and suggested
removing the buildings behind the statue.

Council Member Quirk was in agreement with Council Member Zennefio's comments to not
narrow the sidewalks. Ms. Hall suggested, and Mr. Quirk concurred, that a field trip for Council
would be helpful to see the difference between a nine foot and ten foot sidewalk. Mr. Quirk said
the city should have a plan in place for the area between Simon and A Streets that, due to the fault
line, does not allow for any future development that includes housing. He said current residents
and business owners should be allowed to stay until circumstances force the City to convert the
area to public space. Mr. Quirk suggested the Pinedale Court residents be made aware of the
proposed higher densities that Council is considering.

Mayor Sweeney appreciated the good ideas and creativity and noted that the recommended
changes north of A Street are positive. Mayor Sweeney commented that the two to three-story
limit should be extended south of· Simon Street as this would be more in keeping with the
neighborhood. He noted the higher height limits for the area closer to A Street makes sense and
requested to see more of a transition. He added that the comments regarding the challenges of the
fault line are well taken and agreed with Ms. Hall's comments that the City should take advantage
of future opportunities to create more public space. Mayor Sweeney also commented that slip
lanes have potential and that it is important to make sure that the proposed densities for the
Pinedale Court area are in keeping with the existing neighborhood. Mayor Sweeney stated that it is
critically important to make sure that the lighting design is done correctly to ensure public safety
and to make sure quality shopping is available to encourage pedestrian-oriented growth. Mayor
Sweeney said the key is to retain retail opportunities and not to give in to developers who want to
build homes.
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CONSENT CALENDAR

Consent Items No.5 was removed for further discussion.

2. Approval of Minutes of the Special City Council/Redevelopment Agency Meeting on
June 1,2010 '

It was moved by Council/RA Member Dowling, seconded by Counci1/RA Member Henson, and
carried unanimously, to approve the minutes of the Special City Council/Redevelopment Agency
Meeting of June 1,2010.

3. Approval and Appropriations of the Operating and Capital Budgets for FY 2011; Approval and
Appropriations of the FY 2011 Redevelopment Agency Budget; Approval of the FY 2011
Gann Appropriations Limit; Approval of Amending the FY 2011 Master ,Fee Schedule
Establishing Landing Fees for the Hayward Executive Airport; and confirmation of the FY
2012 proposed budget

Staff report submitted by Interim Director of Finance Stark,
Director of Public Works Bauman, and Redevelopment Director
Bartlett, dated June 22, 2010, was filed.

It was moved by Council Member Dowling, seconded by Council Member Henson, and carried
unanimously, to adopt the following:

Resolution 10-083, "Resolution Approving the Operating Budget of
the City of Hayward for Fiscal Year 2011; Adopting Appropriations
for Fiscal Year 2011"

Resolution 10-084, "Resolution Approving Capital Improvement
Projects for Fiscal Year 2011"

Redevelopment Resolution 10-11, "Resolution Approving the
Budget of the Redevelopment Agency of the City of Hayward and
Adopting Appropriations for Fiscal Year 2011"

Resolution 10-085, "Resolution Establishing the Appropriation
Limit for Fiscal Year 2011"

Resolution 10-086, "Resolution Amending the Master Fee Schedule
for Fiscal Year 2011 Relating to the Public Works Department,
Establishing Landing Fees for the Hayward Executive Airport"

Resolution 10-087, "Resolution Confirming the Proposed
Operating Budget ofthe City ofHayward for Fiscal Year 2012"
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MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD
City Council Chambers
777 B Street, Hayward, CA 94541
Tuesday, June 22, 2010, 7:00 p.m.

Resolution 10-088, "Resolution Con:t1rming the Proposed
Redevelopment Agency Budget of the City of Hayward for Fiscal
Year 2012"

r

4. Amendment of Catastrophic Injury/Illness Time Bank Provisions for Select Bargaining Units
and Unrepresented Management Employees

Staff report submitted by Human Resources Director Robustelli, .
dated June 22, 2010, was filed.

It was moved by Council Member Dowling, seconded by Council Member Henson, and carried
unanimously, to adopt the following:

Resolution 10-089, "Resolution Approving Amendment to the
- Memoranda of Understanding for SEIU Local 1021 Maintenance,

Clerical and Related, and Confidential Bargaining Units
Concerning Catastrophic Injury/Illness Time Bank"

Resolution 10-090, "Resolution Approving Amendment to the
Memorandum of Understanding for Local 21, International
Federation of Professional and Technical Engineers Bargaining
Unit Concerning Catastrophic Injury/Illness Time Bank"

Resolution 10-091, "Resolution Approving Amendment to the
Memorandum of Understanding for the Hayward Association of
Management Employees Bargaining Unit ~oncerning Catastrophic
Injury/Illness Time Bank"· " ' .

Resolution 10-092, "Resolution Approying Amendment to the
Memorandum of Understanding for the Hayward Police Officers'
Association Bargaining Unit Concerning Catastrophic Injury/Illness
Time Bank"

Resolution 10-093, "Resolution Approving Amendment to the
Memorandum ()f Understanding for the Police Management Unit
Concerning Catastrophic Injury/Illness Time Bank" .

Resolution 10-094, "Resolution to Authorize the Amendment to the
Salary and Benefits Resolution for Unrepresented Management
Employees Concerning Catastrophic Injury/Illness Time Bank"
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5. Resolution to Implement a Five Percent (5%) Reduction to Salary and Benefits for the Mayor
and City Council Members Effective Immediately

Staff report submitted by Human Resources Director Robustelli,
dated June 22, 2010, was filed.

Ms. Wilson, Greenbrier Lane resident, commended Mayor Sweeney and Council for their great
leadership and for supporting the residents ofHayward.

Council Member Henson noted that the reduction was a continuation of what Council has done in
previous years and the actions were based on the foresight of Council. Mr. Henson said that Council
was also supportive of requests made of the City's employees.

It was moved by Council Member Henson, seconded by Council Members Zermeno and Halliday,
and carried unanimously, to adopt the following:

Resolution 10-105, "Resolution Amending Salaries and Benefits for
the Mayor and City Council through June 30, 2011"

6. Implementation of Cost Saving Measures Proposed by Employee Bargaining Units,
Unrepresented Management Employees, and the Council-Appointed City Manager, City
Attorney, and City Clerk forFY 2011 and FY 2012

Staff report submitted by Human Resources Director Robustelli,
dated June 22, 2010, was filed.

It was moved by Council Member Dowling, seconded by Council Member Henson, and carried
unanimously, to adopt the following:

Resolution 10-095, "Resolution Authorizing Amendment to the'
Salary and Benefits Resolution for the Unrepresented Management
Employees and to the Employment Agreements for the Council
Appointed City Manager, City Attorney, and City Clerk for
Mandatory 104-Hour Furlough for FY 2011"

Resolution -10-096, "Resolution Authorizing Amendment to the
Memorandum of Understanding for the Hayward Association of
Management Employees Bargaining Unit"

Resolution 10-097, "Resolution Authorizing Amendment to the
Memorandum of Understanding for Local 21 International
Federation of Professional and Technical Engineers Bargaining
Unit"
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MINUTES OF THE SPECIALCITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD
City Council Chambers
777 B Street, Hayward, CA 94541
Tuesday, June 22, 2010, 7:00 p.m.

Resolution 10-098, "Resolution Authorizing Amendment to the
Memoranda of Understanding for SEnJ Local 1021 Maintenance,
Clerical and Related, and Confidential ~argaining Units"
... 'f'"

Resolution 10-099, "Resolution Authorizing Amendment to the
Memorandum of Understanding for the Hayward Fire Chiefs
Association Bargaining Unit"

Resolution 10-100, "Resolution Authorizing Amendment to the
Memoranda of Understanding for the Hayward Fire Officers - IAPF
Local 1909 Bargaining Unit"

Resolution 10-101, "Resolution Authorizing Amendment. to the
Memorandum of Understanding for the International Association of
Firefighters - IAPF Local 1909 Bargaining Unit"

Resolution 10-102, "Resolution Authorizing Amendment to the
Memorandum ofUnderstanding for the Police Management Unit"

Resolution 10-103, "Resolution Authorizing Amendment to the
Memorandum of Understanding for the Hayward Police Officers'
Association Bargaining Unit"

7. Public Renewal of Hayward Area Shoreline Planning Agency (HASPA) Joint Exercise of
Powers Agreement

Staff report submitted by Senior Planner Pearson, dated June 22,
2010, was filed.

It was moved by Council Member Dowling, seconded by Council Member Henson, and carried
unanimously, to adopt the following:

Resolution 10-104, "Resolution Authorizing the· City Manager to
Execute Renewal of an Agreement Between the City Of Hayward,
East Bay Regional Park District, and Hayward Area Recreation and
Park District Titled the Hayward Area Shoreline Planning Agency
Joint Exercise ofPowers Agreement"

PUBLIC HEARING

8. Housing Element ofthe General Plan
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Staff report submitted by Senior Planner Pearson, dated June 22,
2010, was filed.

Development Services Director Rizk introduced Senior Planner Pearson who provided a synopsis
of the report. Mr. Pearson indicated that Council received a letter from San Francisco Baykeeper
on June 18, 2010, and he noted that staff prepared a response to the letter dated June 21, 2010,
which is available in the Office of the City Clerk.

Mayor Sweeney commented that he was not impressed with some of the State requirements and
acknowledged the efforts of staff.

In response to Council Member Henson's inquiry about legal issues concerning the Inclusionary
Housing Element, Director of Development Services Rizk noted that staff has conducted outreach
to developers and Redevelopment Director Bartlett is drafting a report that addresses the current
legal issues and will be presented to Council at the Work Session on June 29, 2010. In response to
Mr. Henson's inquiry regarding the City of Pleasanton and the Regional Housing Needs Allocation
(RHNA), Senior Planner Pearson said that the RHNA numbers were not adjusted in light of
Pleasanton's policies. In response to Mr. Henson's inquiry about amending the General
Commercial (CG) zoning district, Mr. Pearson explained that recent State law requires the City to
identify one zoning district to allow homeless shelters without a discretionary permit and the City
decided to utilize CG because there are several parcels available within walking distance ofBART
yet not in the core of downtown. Mr. Henson supported the homeless plan. In response to Mr.
Henson's concerns if the City's policies and regulations covering independent adult group homes
will be addressed in the Housing Element, Mr. Pearson said the issues will be addressed within the
zoning ordinance amendments with language to incorporate performance and operating standards
for group homes with requirements for onsite managers and additionally, the issue of unsupervised
adults during daylight hours will be addressed.

Senior Planner Pearson confirmed for Council Member Zermeno that the State requirement is to
identify the zoning district where the homeless shelters will be allowed. In response to Mr.
Zermeno's question about the Quarry area development makeup, Mr. Pearson said the units are
based on the General Plan Designation that was applied to the property during the Route 238
Bypass Land Use Study and will be a combination of condominiums and attached and detached
single family homes. Mr. Zermeno asked if there is still a concern about the stability of the hill
and Mr. Pearson said there are concerns about the stability of the hill and that a geotechnical report
would need to be done. In regards to Mr. Zermeno's question about subdivisions, Mr. Pearson
said that the City would encourage development in which subdivisions could occur in the future.

Director of Development Services Rizk addressed Mayor Sweeney's comments indicating that it
had been a challenge addressing all of the comments from the state. Mr. Rizk noted the Quarry
parcel is 24 plus acres and there is flexibility in that area to provide a variety ofhousing.

Mayor Sweeney opened the public hearing at 8:45 p.m.

Mr. Alex Arensberg, on behalf of San Francisco Baykeeper, referred to a letter submitted for the U
record.
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MINUTES OF THE SPECIAL CITY COUNCIL/
REDEVELOPMENT AGENCY MEETING OF
THE CITY OF HAYWARD
City Council Chambers
777 B Street, Hayward, CA 94541
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Mayor Sweeney closed the public hearing at 8:48 p.m.

Council Member Quirk noted that Mr. Arensberg did not refer to the reply letter from Senior
Planner Pearson and indicated that on large developments, the City has a policy to utilize impact
development (LID) requirements. He noted that staffhad answered Baykeeper's questions. .

Council Member Quirk made a motion per staff s recommendation, seconded by Council
Members Henson and Zermeno.

Director of Development Services Rizk noted that Council' Member Quirk and Senior Planner
Pearson addressed the comments by Baykeeper and added that the City's current practices promote
LID practices.

Council Member Halliday mentioned that the comments were well taken and the effort to be
environmentally friendly should be left to other ordinances. Ms. Halliday expressed appreciation
for items included in the Housing Element including the provision for consideration of child care
impacts, the acknowledgement of universal design, and the recommendation to implement rules
and regulations for adult group homes. In response to Ms. Halliday's inquiry about adding an
annual or periodic review for group homes with continuous issues, City Manager David said that
the Police Department's new CAD/RMS System can begin to collect this data and criteria can be
set up to have the Police Department forward the data to the Planning or Development Services
Department for group homes that are acquiring a number of service calls. Ms. Halliday
commended staff on their hard work.

Mayor Sweeney commented that some of the State requirements do not make sense, such as
dealing with the ,parcels on the Carlos Bee Boulevard site in bits and pieces that may not fit
together rather than taking a more logical planning approach. Mayor Sweeney mentioned having
discussions with Caltrans regarding other Route 238 parcels about a year ago and at that time
Caltrans wanted the City to buy multiple acres rather than piece by piece.

It was moved by Council Member Quirk, seconded by Council Members Henson and Zermeno,
and carried with Mayor Sweeney voting no, to adopt the following:

Resolution 10-106, "Resolution Adopting Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program, and
Adopting the Housing Element of the City Of Hayward General
Plan"

9. Downtown Business Improvement Area Consideration ofAnnual Levy

9
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Staff report submitted by Redevelopment Project Manager Ortega,
dated June 22, 2010, was filed.

Redevelopment Agency Director Bartlett provided a synopsis of the report.

There being no comments, Mayor Sweeney opened and closed the public hearing at 8:58 p.m.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
with Council Member May voting no, to adopt the following:

Redevelopment Resolution 10-12, "Resolution Confirming the
Annual Report and Authorizing the Downtown Business
Improvement Area (DBIA) Levy for Calendar Year 2011"

10. Resolution in Opposition to the Multi-Billion Dollar Water Bond Act of2010

Staff report submitted by City Manager David, dated June 22, 2010,
was filed.

City Manager David noted that the item was placed on the agenda at the request' of Council
Members.

Council Member Quirk mentioned his involvements in different forums as both an attendee and a
. participant. Mr. Quirk noted that the positive aspects of the Water Bond 2010 include

rehabilitating the wetlands in areas of the delta. - He said the highest priority is the $3 billion for
water storage. Mr. Quirk noted that the problem with the Water Bond 2010 is that it will create
another $600 to $800 million a year deficit in the General Fund. He said that the State cannot
afford this. Mr. Quirk hoped that Council would take a stand in opposing the Water Bond 2010.

. .
There being no public comments Mayor Sweeney opened and closed the public hearing at 9:02 pm

Council Member Halliday thanked the Sustainability Committee for bringing this item forward
and expressed serious concern along the same lines as Council Member Quirk. Ms. Halliday
noted Hayward residents are already paying high water rates to pay for work that was undertaken
by the San Francisco Public Utilities (SFPUC) to protect and safeguard the water system. Ms.
Halliday noted that the Water Bond 2010 will require the Northern California residents to help pay
for improvements to the water system for Southern California. Ms. Halliday expressed support for
the motion.

Council Member Dowling noted that there are positive aspect~ of the bill and said that members in
the environmental community would like to tear down Hetch-Hetchy Dam, which provides water
to Hayward, San Francisco, and other communities. Mr. Dowling added that the Central Valley is
going through a water crisis and that agriculture is one of the State's biggest imports. Mr. Dowling
said he is not in favor of sending more water to Southern California without them paying for some
of the costs. He said that he did not have enough information about the proposed bill and therefore
opposed the motion.
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Council Member Zermeno supported the Water Bond 2010 because it encourages and educates
residents on how to collect rainwater.

Council Member Henson noted that part of the issue with the proposed bill is one of trust of the
Governor, the legislature and how the proposal would· be managed. He noted there is more to
learn about this issue and expressed concern about the bonding capacity and the long term effects
with so many other needs of the State. Mr. Hensbn supported the motion.

Mayor Sweeney supported the motion and commented that Council Member Quirk did an
excellent job in pointing out the fiscal reasons of why it makes sense to oppose the Water Bond
2010. Mayor Sweeny said that as fresh water from the delta gets diverted to the Central Valley
and Southern California, then more salt water comes into the bay and up to the delta with
devastating environmental impacts. He noted the bill was placed on the ballot by legislatures from
the Central Valley and Southern California and the legislatures from the Bay Area opposed the
measure. He said the measure is not good for Hayward, the Bay Area and for Northern California
and therefore supported the motion.

It was moved by Council Member Quirk, seconded by Council Member Zermeno, and carried with
Council Member May abstaining and Council Member Dowling voting no, to adopt the following:

Resolution 10-107, "Resolution in Opposition to the Multi-Billion
Dollar Water Bond Act of2010"

COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS

There were no items.

ADJOURNMENT

Mayor/Chair Sweeney adjourned the meeting at 9:08 p.m.
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MINUTES OF THE REGULAR MEETING OF THE
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers
Thursday, June 24, 2010, 7:00 p.m.
777 B Street, Hayward, CA 94541

MEETING

The regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by
Chair Mendall.

ROLLCALL

Present:

Absent:

COMMISSIONERS:
CHAIRPERSON:
COMMISSIONER:

Marquez, Loche, Peixoto, Lavelle,
Mendall
McKillop, Thnay

Chair Mendallled in the Pledge ofAllegiance.

Staff Members Present: Conneely, Patenaude, Pearson, Philis

General Public Present: 5

PUBLIC COMMENTS

Chair Mendall presented Commissioner Marvin Peixoto with a Resolution recognizing his six
years on the Planning Commission and congratulated him for his successful campaign for City
Council. Commissioner Peixoto thanked the Commissioners and acknowledged their
intelligence, analytical skills and dedication to the City and said he was proud to have served
with them.

:Chair Mendall then announced that Item #2, the Public Hearing regarding the appeal of
Administrative Use Permit for the Verizon tower at Stonebrae, would be continued until July 22,
2010, because three Commissioners had to recuse themselves and with another absent, there wasn't
a quorum.

WORK SESSION

1. Mission Boulevard Corridor Specific Plan Environmental hnpact Report

Senior Planner Erik Pearson introduced the consultants for the project and Laura Hall of Hall
Alminana started the presentation with an overview of the project including goals and steps taken
to-date. Consultant Robert Alminana presented the alternatives to the Specific Plan starting with
Variable 1: Design of Mission Boulevard North ofA Street (landscaped median, etc.).

Chair Mendall asked if any of the four alternatives for Variable 1 would best lend themselves to
future improvements such as reducing the number of traffic lanes from four to two and extending
sidewalks out 10 feet (similar to Alternative 4) when LATIP funding would not be impacted. Mr.
Alminana pointed out that Alternative 1 also has 10-foot sidewalks, but the 3-foot-wide landscaped
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median would be too narrow to support any trees. Chair Mendall said he preferred the first
alternative because the median strip would be eliminated and would concentrate landscaping to
trees along a wide sidewalk that could also accommodate cafe seating. Chair Mendall said
Alternative 1 would be the least expensive to modifY later.

Commissioner Peixoto said he like Alternative 3, but asked if the rationale behind the landscaped
median strip and wide sidewalks was to accommodate pedestrians in that specific area, or to serve
as a gateway to the downtown. Mr. Alminana said both; the area is within walking distance of
downtown and does serve as a transition to the downtown area. Mr. Alminana explained that from a
design point of view, a landscaped median breaks up the road space and serves as a balance
between the horizontal road and the vertical height of the buildings. He said the median also
provides pedestrians with a safety point when crossing the street, and when looking from one side
of the street to the other, shortens views to one direction of traffic. Mr. Alminana suggested a field
trip to San Francisco so the Commissioners could experience this design element for themselves.

Commissioner Peixoto said the wide, walker-friendly sidewalks and landscaped median do not
blend well with the proposed downtown loop that will have five lanes of traffic traveling in the
same direction. He said the two theories don't mesh and he asked Mr. Alminana if he saw any
problem there. Mr. Alminana said yes, he understood the concern, but pointed out that the area is
near downtown and a design that favors pedestrian traffic is still desirable and might balance the
loop. Mr. Alminana also pointed out that times change and the loop might not be there forever.
Commissioner Peixoto also expressed concern that the "traffic calming measures" incorporated into
the Variable will end abruptly at the loop and drivers will race through town from that point on. Mr.
Alminana said he hoped that would not be the case.

Commissioner Lavelle. thanked Commissioner Peixoto for bringing up the loop and said that the
City can't do Alternative 4 because they can't possibly have single lanes of traffic in each direction
in the block prior to five traffic lanes in one direction. She also commented that the width of the
median is meaningless if it is not maintained. She said she agrees with Chair Mendall's statement to
eliminate medians if in 10 years they are covered with weeds and dried out. She asked if the
purpose of the median strip is to slow down traffic or to beautifY the area. Mr. Alminana said both.
Medians shorten the perspective of space, he explained, and intuitively drivers will slow down.
Commissioner Lavelle pointed out to Commissioner Peixoto that slowing traffic down before the
loop may be beneficial. Commissioner Lavelle said that as a bicyclist she prefers Alternative 3.

Commissioner Loche said he thought Alternative 1 would be his choice, but after seeing and
hearing the presentation he said he preferred having a median. He said visually, the median is more
appealing and gives you a safer feeling, although he does favor wide sidewalks. Commissioner
Loche asked Mr. Alminana to explain why, according to the report, narrower traffic lanes could be
safer. Mr. Alminana said none of the alternatives actually change the lane width, which is 11 feet to
allow for trucks. Senior Planner Pearson said 12 feet is standard for truck routes and confirmed
Public Works doesn't want to go any narrower than 11 feet.

Commissioner Marquez said she prefers Alternative 3 because the wider sidewalks allow for
sidewalk seating and boutique displays like a flower shop.
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Chair Mendall said in conclusion, the Commission seems to favor the staff recommendation of
Alternative 3.

Variable 2: Reduce allowable Building Heights from 4-6 to 2-3 on Mission Blvd. between Hotel
Ave. & Simon Street, Mr. Alminana said studies have shown that sh<;lrter buildings improve views
and overall aesthetics and do not impact the desired density levels.

Chair Mendall said he visited Prospect Hill and found that three story buildings do not obstruct
views. He said five and six stories would definitely obstruct views and would be too high in
general. He said in certain areas, wherethe hill is a little taller, he might consider four stories so he
didn't want to restrict all developments to three stories. After speaking with a Prospect Hill resident
and looking at the area from, his perspective, Chair Mendall pointed out that if a rooftop is
unattractive, it doesn't matter how many stories the building is. He said four stories with a garden
rooftop would be preferable to three stories with an ugly roof. He concluded by saying that if
someone wants to build a four story building they should be required to have a rooftop garden. Mr.
Alminana said this could be accomplished by creating two overlays that would allow for four story
buildings within the T-5 Urban Center Zone.

Commissioner Loche said he would prefer the T-4 General Urban zoning to allow buildings up to
four stories both north and south of Simon Street so densities could be more easily met and open
space maintained around the buildings. He pointed out that that area is still within the half-mile
radius ofthe BART station and stressed that meeting the densities requirements is important.

Commissioner Marquez said she preferred Mr. Alminana's suggestion of two overlays to meet
density goals and still maintain views for the historic homes on Prospect Hill.

Chair Mendall asked if any of the Commissioners favored requiring a rooftop garden for buildings
over four stories. Commissioners Lavelle, Peixoto and Loche all favored considering the idea and
considering the requirement on a case-by-case basis. Commissioner Loche suggested adding
stipulations for taller buildings including green rooftops or other alternatives that might come up.

Commissioner Lavelle asked staff if garden rooftops were included in the City's Climate Action
Plan. Staff wasn't sure, but Commissioner Lavelle said she thought both green and white roofs
were included in the Plan. Chair Mendall suggested the two goals be tied together and that staff
warn potential developers early on that a green roof, or an attractive option, will be required. Senior
Planner Pearson said the requirement could also be included in the Code. .

Variable 3: Designate parcels on Mission Blvd. between A Street and "Big Mike Park" as Civic
Space. Mr. Alminana explained that because there are two fault traces in this area, no habitable
buildings are allowed within 50 feet of either side of the traces. He said that many of the existing
buildings in this area have been designated to have either medium or high historic integrity,
including two residential units.
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Commissioner Lavelle said the City has had mixed results when creating small parks. For example,
the park at B and Mission (Newman Park) was attractive at first but now staff finds that people tend
to loiter there so she said she had mixed feelings about designating the space for civic use only.
Commissioner Lavelle said that although she understands that a park-like atmosphere is strongly
desired, she wondered if the parcels would be better used for retail or other uses. She also said that
she does not particularly care for "Big Mike" and doesn't see the reasoning behind using him as
park feature. Mr. Alminana said there's also been some confusion with people thinking "Mike"
refers to the Mayor.

Commissioner Peixoto asked Mr. Alminana to list the types of buildings that could be developed in
this area. Mr. Alminana explained that storage facilities and parking garages are acceptable uses.

Chair Mendall said given a choice between storage space, a parking garage or civic space he prefers
designating those parcels as civic space. He pointed out that the existing buildirigs won't be tom
down, but as they deteriorate or get tom down it is better that the land is already designated civic
space. Chair Mendall said that the area is underserved by parks and this appears to be the only
available location. He suggested keeping the existing historic structures permanently and consider
integrating them into the park area. Regarding "Big Mike", he said he's not enamored with the
statue and certainly doesn't like the name for a park.

After confirming that the parcels could not be used for retail, Commissioner Marquez said she
definitely preferred that the space be held as civic space.

Commissioner Loche also agreed that with the limited options, civic space is the best option.

Chair Mendall suggested that historic features, like "Big Mike" or water towers, etc., could be
moved to create a historic area or at least a themed civic space.

Variable. 4: Designate area between Jackson Street, Mission Blvd., and Fletcher Lane as T5 (rather
than T4, thus increasing densities). Mr. Alminana explained that the main reason for this proposal is
that the area is within a half-mile walking radius from BART.

Commissioner Loche said because Jackson Street is so busy. it will probably act like a border for
most pedestrians regardless of the distance from BART. Before raising densities, he said that
should be taken into consideration..

Chair Mendall said he agrees with Commissioner Loche that pedestrians will not want to walk
across the busy intersection, but concluded he didn't hear any strong feelings from the other
Commissioners one way or the other.

Variable 5: Designate parcel at southeast comer of Mission Blvd. and Jackson Street as Civic
Space. Mr. Alminana explained that the presence of a fault line is the main reason behind this
proposal. He said staff recommendation is to leave designation as T4 rather than Civic Space.

Chair Mendall said this doesn't seem like the best place for Civic Space. Because there are other
parks close by, he said he would prefer to use the funds to make another park bigger. Commissioner
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Lavelle pointed out that the retirement community at that location isn't moving any time soon, so
she didn't see the point in changing the designation. She agreed to follow staffs recommendation.

Variable 6: Include slip lane on west side of Mission Boulevard between Totrano Avenue and
Harder Road. Mr. Alminana said a slip lane has'three elements: a landscaped median that divides it
from the main road, one lane of traffic and one lane of parking. All elements favor access, he said,
as well as being a positive calming feature for the surrounding businesses and neighbors, and is
pedestrian and bicycle friendly. Mr. Alminana said a slip lane could be made a requirement
between Torrano and Harder Road and would probably increase property values.

Chair Mi:lndall said slip lanes would make Mission more attractive and inviting both visually and
for potential pedestrians and cyclists. He emphasized that slip lanes are the essential component to
making Mission look and feel the way that the Commission is hoping. He also said he agreed that
values would be increased with the slip lane and a sense of community created. Chair Mendall said
he would like to see slip lanes added to as many portions of Mission as possible.

Mr. Alminana described the dimensions of the proposed slip lanes.

Commissioner Loche said he also thinks slip lanes are a great idea and staff should be looking for
more opportunities to include them.

Commissioner Peixoto said he preferred that parking be angular along the slip lanes rather than
parallel. He agreed with Chair Mendell and Commissioner Loche that slip lanes should be utilized
as often as possible. Commissioner Peixoto said in San Lorenzo, slip lanes along Hesperian
protected the children walking to school.

Mr. Alminana said slip lanes are being proposed for the Pinedale and Carlos Bee areas of Mission
as well.

Commissioner Lavelle pointed out that the lots on the east side of Mission Blvd. aren't wide
enough to have slip lanes. She said in Berkeley, along Shattuck Avenue, the slip lanes are very
effective in allowing for pedestrian and bicycle traffic.

Commissioner Marquez said she agrees with the other Commissioners that slip lanes are more
inviting and look better visually. She confirmed with Mr. Alminana that angled slots provides more
parking than parallel although Mr. Alminana pointed out that angled parking requires eight more
feet. Chair Mendall said it may be a good trade for property owners to allow the City to make slip
lanes with angular street parking so they would have to provide less parking themselves. Chair
Mendell sunnnarized that all five Commissioners preferred the slip lane and that three
Commissioners favored the use of slip lanes where ever applicable.

Variable 7: Change zoning from SD to T4-2 and change location of new thoroughfare in southwest
comer of Specific Plan area (Mission Blvd. between Torrano Ave and Harder Road). Mr. Alminana
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explained that the T4-2 zoning would keep the existing light industrial but allow for a slip lane and
some residential housing. .
Commissioner Lavelle thanked Mr. Alminana for explaining the details of the proposed change and
said she supported the slip lane between Torrano and Harder because the speed of traffic travelling
on Harder did not accommodate drivers turning left.

Chair Mendall said the proposal seems like old thiuking and he asked why they are separating
industrial from residential. Mr. Alminana said the change to T4-2 would add the possibility of
blending the two types. Ms. Hall explained that changing to just a T4 designation wouldn't allow
for residential, but T4-2 would. Chair Mendall said he was supportive of higher densities along
Mission, but not along the BART tracks where offices would look down into residential lots or
units. Mr. Alminana pointed out that the lots between Mission and Dollar can only have one transit
zone so an overlay district would have to be created. Chair Mendall clarified that he meant the lots
between Dollar Street and the BART tracks, not those between Mission and Dollar, and concluded
that he was suggesting an overlay district just to control building height along the BART tracks.

. Finally, Mr. Alminana addressed an "Opportunity Site" located at Mission and Carlos Bee Blvds.
Mr. Alminana showed two alternatives for thjs comer, the first to include a Trader Joe's-like store
and a sports bar to service local residents and Cal State East Bay students and faculty, but requiring
some acquisition of land from the mini-storage facility next door. The second alternative would be
a much smaller retail opportunity, Mr. Alminana explained, because parking would have to be
provi!ied, but would not involve buying land from the mini-storage. He said the second alternative
would include either a sports bar or a Trader Joe's-like store, but not both.

Chair Mendall said he liked both options and rather than decide now, would prefer staying open to
both possibilities. He pointed out that the mini-storage is being utilized and is a relatively new
building. Until the economy improves, he said, and a retailer expressed a desire to purchase the land
from the mini-storage he would prefer keeping both options available.

Commissioner Lavelle asked if a decision is needed one way or the other. Mr. Alminana said no,
they just wanted to make the Commissioners aware of the opportunity, but indicated that the first
option was preferred. Commissioner Lavelle said regardless of what retail use comes in with the
second option, there wouldn't be enough parking and there would have to be a bus stop nearby to
serve students and residents. She said she prefers the first option because the truck unloading would
happen behind the buildings.

Commissioner Marquez asked what was behind the property and Mr. Alminana explained that the
mini-storage facility was L-shaped and completely surrounded the area.

Mr. Alminana then introduced Kevin Colin who explained that the California Environmental
Quality Act (CEQA) is at the Notice of Preparation phase, which will be followed by the Draft
Environmental Impact Report (EIR) and Final EIR phases. Mr. Colin explained that this was one of
two junctures in the process when comments and suggestions were invited.

Commissioner Lavelle asked if the most recent U.S. Census information would be utilized in the
review. Mr. Colin said he wasn't sure if the information would be finalized and legally reliable in
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time, but indicated that the most current data available would be used. Senior Planner said the
DEIR will be presented before the finalized results of the Census will be available.

Chair Mend"ll said given concerns about global warming and ocean levels rising, he would like to
see those concerns mitigated by not planning any development on flood plains. He said he would
like to see a green belt, or linear park, along the BART tracks for as much as possible and
hopefully, someday, have it run through the entire length of the City.

PUBLIC HEARING

2. Appeal of Administrative Use Permit Application No. PL-2009-0570 - Pamela Noble,
Verizon Wireless (Applicant) / Stonebrae, L.P. (Owner) - Install a 100-Foot-High Stealth
Monopole with Supporting Generator and Cabinets - The Project is located at 222 Country
Club Drive, within Stonebrae Country Club

Public Hearing continued to July 22,2010

COMMISSION REPORTS:

3. Oral Report on Planning and Zoning Matters

Planning Manager Richard Patenaude said the next meeting is July 22, 2010, and besides the
continuation of the appeal there will be a hearing for ciear Channel's proposal for a replacement
billboard along Highway 92, and consideration of a tattoo shop on Jackson Street.

Regarding tonight's continuation, Chair Mendall pointed out that there will not be a quorum on July
22nd either. Planning Manager Patenaude said he would look into that.

4. Commissioners' Announcements, Referrals

Chair Mendall said when he was on Prospect Hill, a resident asked him if M Street (which he
thought might have connected Prospect to Mission), is an actual street because it appears on some
maps. Chair Mendall said that if it is confirmed that M Street isn't viable any longer, it should be
removed from any City maps and other map services if possible. Mr. Patenaude said he work with
Public Works to correct the situation.

Chair Mendall said that three members of the Planning Commission also sit on the Sustainability
Committee and he apologized for not providing an opportunity for more frequent updates on
discussions and recommendations. He said they have been working on a Residential Energy
Conservation Ordinance which would apply to existing residential structures and would probably
be followed by a Commercial Energy Conservation Ordinance. Also being discussed, he said, is a
potential ban on Styrofoam containers frequently used at restaurants. He said the City of Fremont
recently passed a ban and Hayward may follow suit.
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Chair Mendall suggested the other Planning Commissioners receive the agenda for the
Sustainability Committee so they can see what is coming up on the schedule.

APPROVAL OF MINUTES

5. Minutes from May 13,2010 were unanimously approved with one minor change.
6. Minutes from May 27, 2010 were unanimously approved.

ADJOURNMENT

Chair Mendall adjourned the meeting at 8:48 p.m.

APPROVED:

Elisa Marquez, Secretary
Planning Commissioner

ATTEST:

Suzanne hilis, Senior Secretary
Office of he City Clerk
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MINUTES OF THE SPECIAL CITY COUNCIL/ 
REDEVELOPMENT AGENCY/HOUSING 
AUTHORITY MEETING OF  
THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, January 25, 2011, 7:00 p.m. 

MEETING   
 
The Special Meeting of the City Council/Redevelopment Agency/Housing Authority was called to 
order by Mayor/Chair Sweeney at 7:00 p.m., followed by the Pledge of Allegiance led by 
Council/RA/HA Member Henson. 
 
ROLL CALL 
 
 Present: COUNCIL/RA/HA MEMBERS Zermeño, Quirk, Halliday, Peixoto, 

Salinas, Henson  
   MAYOR/Chair Sweeney  
 Absent: COUNCIL/RA/HA MEMBER None 
 
CLOSED SESSION ANNOUNCEMENT  
 
Mayor Sweeney reported that Council met pursuant to Government Code 54957, regarding the City 
Manager Performance Evaluation.  Council also met with Labor Negotiators pursuant to 
Government Code 54957.6, regarding all bargaining units.  There were no reportable items. 
 
PROCLAMATION 
    National Blood Donor Month – American Red Cross 
 
Mayor Sweeney read the proclamation declaring the month of January 2011 as National Blood 
Donor Month.  Mayor Sweeney urged all residents to pay tribute to those who donate blood and 
urged everyone in good health, civic and service organization members, and the staff of local 
businesses to donate.  Representing the American Red Cross Northern California Blood Services 
Region, Telerecruitment Manager, Constance Cwynar, accepted the proclamation and thanked 
Council and those who donate blood.  Ms. Cwynar noted that Hayward has been receptive to 
telephone calls requesting  blood donations and announced the next mobile blood drive at St. 
Joachim’s Church on February 22, 2011.  
 
PUBLIC COMMENTS 
 
Mr. John Moran, Dublin resident, indicated that he entered into an Agreement for Completion of 
Public Street Improvement Work with the City on June 20, 2008.  Mr. Moran noted that he was 
granted a variance related to future street improvements at a three lot subdivision.  He spoke about 
having meetings with staff and experiencing disagreements related to the agreement.  City Manager 
David noted that the item has been settled, but it is not to the satisfaction of Mr. Moran. 
 
Mr. Jesús Armas, with business on Main Street, complimented the work done in the Development 
Services Department as it relates to the Permit Center improvements.  Having been part of the 
development review focus group, he complimented the positive changes to the development review 
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process as outlined in the work session report.  Mr. Armas also complimented Development 
Services Director Rizk for selecting Glen Martinez as the Building Official.  Additionally, he 
endorsed staff recommendations to the fee structure and suggested retaining the pre-application fee 
and considering applying the fee as a credit against the entire development fee. 
 
Ms. Sara Lamnin, Sebastopol Lane resident and Director of Hayward Community Action Network 
(CAN), commended the City’s accomplishments last year and continued commitment to working 
with the homeless community.  Ms. Lamnin shared information about Project Homeless Connect, 
suggested that the City work with non-profit agencies to implement a Project Homeless Connect, 
and offered her services and the resources of Hayward CAN. She submitted additional information 
for the record. 
 
Ms. Cate Steane, Executive Director of Family Emergency Shelter Coalition (FESCO), suggested 
that the current category of “Cleanliness” in the Council Priorities be modified to “Community 
Health” and under this category include supporting safety net programs. Ms. Steane encouraged 
Council to take a regional view of social services and support agencies that assist Hayward 
residents.  Ms. Steane also encouraged Council to invest, under the “Disaster Preparedness” 
section, in the preparedness of safety net agencies. 
 
Mr. Doug Ligibel, Grand Terrace resident, voiced concern over the increase in violent events in the 
downtown that summoned police resources and cited a fight outside of Club ME Restaurant and the 
disturbance at the Pizza House the previous weekend.  Additionally, Mr. Ligibel thanked Dee Dee 
Ligibel and Neighborhood Partnership Manager Sorensen for their collaboration on the Mural 
Project.   
 
Mr. Jim Drake, Franklin Avenue resident, spoke favorably about the existing Noise Ordinance, 
specifically Sections 4-1.02 and 4-1.03, and disagreed with the language in the proposed 
amendments.  Mr. Drake was reminded that the public hearing for proposed amendments to the 
Noise Ordinance is scheduled for March 1, 2011. 
 
WORK SESSION (60-Minute Limit) 
 
1. Discussion of Council Priorities for FY 2012  
 

Staff report submitted by City Manager David, dated January 25, 
2011, was filed. 

 
City Manager David provided a synopsis of the report. 
 
Mayor Sweeney indicated that establishing priorities enables Council to stay focused on key areas, 
such as establishing crime prevention, safety, and community clean up as overriding priorities.  
Mayor Sweeney noted that these areas are continuously brought up at Neighborhood Partnership 
meetings.  Mayor Sweeney noted that it was important to include the Synchronized Multi-
Agency Safe Housing (SMASH) program, the Keep Hayward Clean and Green Task Force, and 
the Neighborhood Partnerships Phase I and II in the Council Priorities.  Mayor Sweeney spoke 
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about the positive results of the Sustainability Committee, but, based on community input, he was 
not sure to have “Green” as an overriding priority.  
 
Council Member Zermeño mentioned it was important to pursue grants and thanked staff for their 
efforts.  Mr. Zermeño favored having the “Green” priority as separate priority.  He suggested 
adding a sub-priority related to planting more trees, budget permitting.  Under the “Clean” priority, 
he suggested combining the first two bullet points to read “decrease illegal dumping and litter in the 
city.”  Under “Fiscal Stability,” he recommended changing the second bullet point to read, 
“Improve relationships with HUSD towards increasing academic performance.”  He also thanked 
staff for updating the “Land Use” priority to included “Update Downtown Plan” and for the bullet 
point “promote the community of Hayward.”  
 
Council Member Salinas agreed on the importance of grants and acknowledged that the downside 
of grants is their short lifespan.  Mr. Salinas spoke about the importance of having a clear vision 
for the downtown.  He mentioned attending a Group Think session in which a consultant noted 
that successful entertainment districts have implemented strong law enforcement plans.  He was 
content that “academic performance” was included on the Priority List.  He added the possibility 
of generating revenue by diversifying the use of school facilities, such as the use of schools as 
community centers.  Mr. Salinas recommended that a chapter of the General Plan be dedicated to 
children and be titled, “Hayward’s Promise to Kids.” 
 
Council Member Henson was in agreement with the Mayor Sweeney’s comments regarding safety 
and cleanliness, but noted that “Fiscal Stability” is the overriding priority at the present time.  Mr. 
Henson commented on the importance of keeping the City open and able to provide services and 
for Council to give staff latitude to adjust to changes due to fluctuating State and Federal resources. 
 He noted the need to review the Downtown Plan, but indicated it should not be a lengthy process 
due to fiscal issues.  He favored having the Gang Injunction enforced.  Mr. Henson spoke about the 
positive accomplishments and the necessity of the Sustainability Committee and favored keeping it 
as a major priority.  He supported the bullet point under “Land Use” related to implementation of 
the South Hayward BART Project.  Mr. Henson concurred with Ms. Cate Steane regarding disaster 
preparedness training and suggested the organization ready.gov as it deals with the disaster 
preparedness of organizations within a city.  
 
Council Member Quirk requested that Police Chief Ace address the effectiveness of the Gang 
Injunction Program, and as an alternative approach consider the effectiveness of a Cease-Fire 
Program.  He expressed concern on whether the “Green” category should be a supporting priority.  
He was in agreement with education being included as priority and added that safety net programs 
have already been addressed.  In regards to the idea of “Hayward’s Promise to Kids,” Mr. Quirk 
preferred having a list of children’s programs included in the General Plan as opposed to a separate 
chapter. 
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Council Member Halliday complimented staff on the list of accomplishments considering the 
economic climate and overall she was in agreement with the Council Priorities.  Ms. Halliday 
commended Mayor Sweeney for starting the Sustainability Committee and noted that “Green” 
should remain a high priority because there is support from the environmental community.  She 
suggested modifying “Land Use” category to “Land Use and Sustainable Development.”  She said 
as the City moves forward, efficiency must be an overriding factor and encouraged staff to draw on 
internal resources and community discussions and spend less resource on paid consultants.  She 
added that the youth, low-income, and homeless populations are important and noted that they need 
to be included as part of the community. 
 
Council Member Peixoto stated his three top priorities are crime, safety and fiscal stability and 
mentioned that concerns regarding crime and safety were continually verbalized at Neighborhood 
Partnership meetings.  He mentioned the increase in gang activity and strongly recommended the 
Gang Injunction Program and the complementary programs addressing at-risk youth.  Mr. Peixoto 
appreciated the Hayward Police Department’s accomplishments in this area. 
 
Mayor Sweeney stated that Council has done a good job in the past of establishing priorities that 
focus on crime, safety and clean and green.  He was proud for the achievements of the Sustainability 
Committee and the Keep Hayward Clean and Green Task Force; however, due to the current 
economic environment and consequently staff resource, he noted that sustainability might need to be 
a support priority because “Safe” and “Clean” would need to take precedence.  Mayor Sweeney 
mentioned that despite some minor suggestions, Council concurred with the list of priorities and 
noted they would be able to adopt them at a future meeting.     
 
Council Member Quirk concurred with the Mayor Sweeney’s comments noting that “Safe” and 
“Clean” are overriding priorities and “Sustainability” could be a support priority. 
 
2. Update on Permit Center and Development Review Process Improvements 
 

Staff report submitted by Senior Planner Checker Osborne and 
Building Official Martinez, dated January 25, 2011, was filed. 

 
Development Services Director Rizk provided a synopsis of the report.  Mr. Rizk recognized the 
efforts of the Planning and Building Divisions, and the efforts of Planning Manager Patenaude and 
Building Official Glen Martinez. 
 
Mayor Sweeney was pleased with the Permit Center’s accomplishments and encouraged staff to 
continue the good work. 
  
Council Member Henson echoed the Mayor’s comments and complimented the appointment of Glen 
Martinez as Building Official.  Mr. Henson commended the efforts to create an express permit 
station and urged staff to continue the pursuit of an on-line permit process.  In response to Mr. 
Henson’s question regarding the fee schedule, Development Services Director Rizk responded that 
staff will be making recommendations during the annual fee schedule review.  Mr. Henson 
mentioned that Mr. Armas offered a good suggestion regarding the pre-application fee and Mr. Rizk 
corroborated that the suggestion would be worth considering.   
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Council Member Peixoto suggested that staff revisit the different activities of the permit review 
department and consider an efficient process that, while remaining document compliant, is able to 
complete the work in a customer friendly approach.  Mr. Peixoto commended the progress related to 
the express permitting station for simple permit projects.    
 
Council Member Halliday agreed with Council Members’ comments regarding the goals of 
simplification and efficiency.  Ms. Halliday commended the progress toward creating an express 
permit station, and she encouraged staff to consider Mr. Armas’ suggestion. She mentioned that 
measuring performance reports are effective tools and believed that staff morale improves when the 
numbers increase.  She also applauded the efforts of scanning plans and documents into digital 
format via LaserFiche. 
 
In response to Council Member Salinas’ question of how the State budget situation will affect city 
services, Development Services Director Rizk responded that the General Fund supports two 
divisions in Development Services and if there is an impact to the General Fund the free service 
information and consultation services would be impacted.  Mr. Rizk added that there is a vision for 
Development Services to be an enterprise fund structure that pays for itself.   
 
Council Member Zermeño favored any improvements that are resident and developer friendly.  In 
response to Mr. Zermeño’s question regarding fax permit submittals, Development Services Director 
Rizk said staff currently allows fax submittal from contractors and that fax submittals will soon be 
available for homeowners.  Mr. Zermeño commended the improvements to the Permit Center, such 
as installing an interactive voice response system, establishing benchmarks and performance 
measures, and creating a permit express station.  
 
Mayor Sweeney stated that there was Council consensus with the progress that is being made in the 
Permit Center and encouraged staff to continue those efforts. 
 
CONSENT 

 
3. Resolution Appointing Council Member Halliday as City of Hayward Representative to the 

Alameda County Mosquito Abatement District 
 

Staff report submitted by City Clerk Lens, dated January 25, 2011, 
was filed. 

 
It was moved by Council Member Zermeño, seconded by Council Member Henson, and carried 
unanimously, to adopt the following: 
 

Resolution 11-004, “Resolution Appointing Council Member 
Halliday as City of Hayward Representative to the Alameda County 
Mosquito Abatement District” 
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LEGISLATIVE BUSINESS 
 
4. Obligation of Energy Efficiency and Conservation Block Grant Funds for Three Energy 

Efficiency Incentive Programs  
 

Staff report submitted by Senior Planner Pearson, dated January 25, 
2011, was filed. 

 
Development Services Director Rizk announced the item and introduced Senior Planner Pearson 
who provided a synopsis of the report. 
 
Council Member Quirk expressed concern about the draft Residential Energy Conservation 
Ordinance (RECO) program since PG&E currently has energy conservation incentives and said he 
also did not know if it made sense to incentivize “raised floor insulation,” because of the low pay 
off.  Senior Planner Pearson explained that by offering the RECO program, staff will have the 
opportunity to collect data on the cost effectiveness of the RECO measures.  Development Services 
Director Rizk mentioned it is not known how long the PG&E programs will be available and 
stressed the draft RECO measures are about two-thirds of what the PG&E’s Basic and Upgrade 
programs require.  Mr. Rizk explained the purpose of the draft RECO is to lessen the burden on 
homeowners and to be able to offer homeowners rebates.  Mr. Quirk said it was important to use the 
draft RECO as a pilot program and enable staff to collect data.   Furthermore, he requested staff 
research how long PG&E will continue with these types of incentives.  Mr. Quirk suggested that if 
the cost is the same for homeowners, then the draft RECO requirements should be the same as 
PG&E’s. 
 
In response to Council Member Peixoto’s question regarding the energy reduction percentages, 
Senior Planner Pearson explained that the energy reduction would be captured utilizing a computer 
model used by contractors.  Development Services Director Rizk mentioned that the draft RECO 
and PG&E programs are all pilot programs and there will be performance data available in 
approximately one to two years.  In response to Mr. Peixoto’s inquiry about the “raised floor 
insulation” option in the draft RECO, Mr. Pearson stated that staff structured the RECO measures 
to give homeowners flexibility to be able to comply with the ordinance. 
 
Council Member Henson favored the availability of options for homeowners with the draft RECO 
program and said he did not foresee PG&E programs as being long-term.  In reference to the non-
profit agencies and making energy efficiency improvements, Mr. Henson asked if there were 
options to offset their costs.  Senior Planner Pearson mentioned the EBEW’s BEST incentive and 
City incentives, and added that the recipient may choose a lower cost project. 
 
In response to Council Member Salinas’ question of what happens if the pilot program does not 
yield the anticipated results, Development Services Director Rizk responded that if the RECO has 
been adopted, then the RECO program would need to be re-evaluated based on the data collected.  
Mr. Salinas expressed concern that Council will be reviewing an ordinance without knowing if it 
will be successful. 
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MINUTES OF THE SPECIAL CITY COUNCIL/ 
REDEVELOPMENT AGENCY/HOUSING 
AUTHORITY MEETING OF  
THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, January 25, 2011, 7:00 p.m. 

There being no public comments, Mayor Sweeney opened and closed the public hearing at 9:04 
p.m. 
 
Mr. Quirk made the motion to adopt the proposed resolution obligating the use of Federal Energy 
Efficiency and Conservation Block Grant Funds for three energy efficiency incentive programs.  
Additionally, he requested staff consider whether the draft RECO should be changed to have the 
same requirements as the PG&E Basic Upgrade Option.  He added that the pilot program include 
the Basic Upgrade and Advance Upgrade options and for staff to present any concerns to the 
Sustainability Committee. 
 
Council Member Zermeño seconded the motion.   
 
Discussion ensued related to the draft RECO and Council Member Quirk modified his motion to 
adopt the proposed resolution obligating the use of Federal Energy Efficiency and Conservation 
Block Grant Funds for three energy efficiency incentive programs; and consider the PG&E Basic 
and Advanced Upgrade options.   
 
Council Member Zermeño seconded the motion. 
 
Discussion ensued related to retaining the draft RECO, the flexibility for homeowners who have 
limited funds to perform energy upgrades, and the collection and review of data. Based on the 
discussion Council Member Quirk withdrew his prior motion and made a motion to adopt the 
proposed resolution obligating the use of Federal Energy Efficiency and Conservation Block Grant 
Funds for three energy efficiency incentive programs; and for homeowners who cannot complete the 
requirements of PG&E, they could choose the options that are being considered in the draft 
Residential Energy Conservation Ordinance (RECO.)  The motion was seconded by Council 
Member Zermeño. 
 
It was moved by Council Member Quirk, seconded by Council Member Zermeño, and carried 
unanimously, to adopt the following and for homeowners who cannot complete the requirements of 
PG&E, they could choose the options that are being considered in the draft Residential Energy 
Conservation Ordinance (RECO.) 
 

Resolution 11-005, “Resolution Obligating the Use of Federal Energy 
Efficiency and Conservation Block Grant Funds for Three Energy 
Efficiency Incentive Programs” 

 
5. Resolution Supporting State Budget Reform and Opposing the Elimination of Local 

Redevelopment Agencies   
 

Staff report submitted by City Manager David, dated January 25, 
2011, was filed. 
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City Manager David provided a synopsis of the report. 
 
Council Member Peixoto expressed support for the item and requested clarification for the “split” 
of tax increment.  City Manager David clarified that the Governor’s proposal indicates that 
redevelopment agencies will be able to retain necessary funds to retire existing debt, but noted that 
the City’s Redevelopment Agency (RDA) has multiple types of debt and it is unclear if the proposal 
will include those.   
 
Council Member Henson supported the proposed resolution and suggested that along with the 
resolution a list of completed RDA projects be sent to the Governor’s office.  Mayor Sweeney 
noted that staff would forward appropriate attachments.   
 
There being no public comments, Mayor Sweeney opened and closed the public hearing at 9:29 
p.m. 
 
Council Member Henson moved the item per staff recommendation.  Council Member Peixoto 
seconded the item. 
 
Council Member Halliday pointed out that the proposed resolution supports the Governor’s actions 
of focusing on core services and key goals.  Ms. Halliday added that redevelopment is a tool that 
helps communities achieve a higher tax base and that ultimately helps those receiving funding, 
including schools.  She commented on the need for a more detailed discussion and the involvement 
of agencies such as the California League of Cities and the California Redevelopment Agency 
before moving forward to end redevelopment agencies. 
 
It was moved by Council Member Henson, seconded by Council Member Peixoto, and carried 
unanimously, to adopt the following: 
 

Resolution 11-006, “A Resolution of the City Council of the City of 
Hayward Supporting State Budget Reform and Opposing the 
Elimination of Local Redevelopment Agencies” 

 
6. Authorization to Negotiate and Execute Cooperation and Loan Agreements between the City 

and Redevelopment Agency  
 

Staff report submitted by Assistant City Manager/Interim 
Redevelopment Director Morariu, dated January 25, 2011, was filed. 

 
Assistant City Manager/Interim Redevelopment Director Morariu provided a synopsis of the report. 
 
There being no public comments, Mayor Sweeney opened and closed the public hearing at 9:37 p.m. 
 
In response to Mayor Sweeney’s inquiry about language in the resolution related to bringing back to 
Council the final approval of projects as they proceed, City Manager David noted that it is the 
standard practice that items related to design, contract and appropriation of projects come back to 
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MINUTES OF THE SPECIAL CITY COUNCIL/ 
REDEVELOPMENT AGENCY/HOUSING 
AUTHORITY MEETING OF  
THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, January 25, 2011, 7:00 p.m. 

Council.  
 
It was moved by Council/RA Member Zermeño, seconded by Council/RA Member Halliday, and 
carried unanimously, to adopt the following: 
 

Resolution 11-007, “Resolution Authorizing the City Manager to 
Negotiate and Execute Cooperation and Loan Agreements with the 
Redevelopment Agency of the City of Hayward” 
 
Redevelopment Resolution 11-02, “Resolution Authorizing the 
Executive Director to Negotiate and Execute Cooperation and Loan 
Agreements with the City of Hayward” 

 
7. Authorization to Negotiate and Execute Cooperation Agreement between the Redevelopment 

Agency and the Hayward Housing Authority 
 

Staff report submitted by Assistant City Manager/Interim 
Redevelopment Director Morariu, dated January 25, 2011, was filed. 

 
Assistant City Manager/Interim Redevelopment Director Morariu provided a synopsis of the report. 
 
There being no public comments Mayor Sweeney opened and closed the public hearing at 9:41 p.m. 
 
It was moved by Council/RA/HA Member Henson, seconded by Council/RA/HA Member Halliday, 
and carried unanimously, to adopt the following: 
 

Redevelopment Agency Resolution 11-03, “Resolution Authorizing 
the Executive Director to Negotiate and Execute A Cooperation 
Agreement with the Housing Authority of the City of Hayward” 
 
Housing Authority Resolution 11-01, “Resolution Authorizing the 
Executive Director to Negotiate and Execute a Cooperation 
Agreement with the Redevelopment Agency of the City of Hayward” 

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Mayor Sweeney requested that staff provide Council with a report regarding the recent police 
incident involving Club ME Restaurant and the pizza parlor. He also suggested that Council be 
provided with a copy of the current Downtown Plan.   
 
ADJOURNMENT  
 

DRAFT 9 
42



 10

Mayor/Chair Sweeney adjourned the meeting at 9:43 p.m. 
 
 

 
APPROVED: 
  
_____________________________________ 
Michael Sweeney, Mayor, City of Hayward 
Chair, Redevelopment Agency 
Chair, Housing Authority 
 
ATTEST: 
 
_____________________________________ 
Miriam Lens, City Clerk, City of Hayward 
Secretary, Redevelopment Agency 
Secretary, Housing Authority 
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MINUTES OF THE SPECIAL CITY COUNCIL/ 
REDEVELOPMENT AGENCY MEETING OF  
THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541  
Tuesday, February 1, 2011, 7:00 p.m. 

 
MEETING   
 
The Special Meeting of the City Council/Redevelopment Agency was called to order by 
Mayor/Chair Sweeney at 7:00 p.m., followed by the Pledge of Allegiance led by Council/RA 
Member Zermeño. 
 
ROLL CALL 
 
 Present: COUNCIL/RA MEMBERS Zermeño, Quirk, Halliday, Peixoto, Salinas, 

Henson  
   MAYOR/Chair Sweeney  
 Absent: COUNCIL/RA MEMBER None 
 
 
PRESENTATION 
 

Treatment Plant of the Year Award 
 
Mayor Sweeney announced that last month the San Francisco Bay Section of the California Water 
Environment Association (CWEA) named the City of Hayward Water Pollution Control Facility 
(WPCF) the “Plant of the Year.”  Mayor Sweeney added that the award was presented for the 
WPCF’s effectiveness, innovation, and efficiency.  WPCF Manager, Greg Shreeve was commended 
for his leadership.  Additionally, a separate award recognized Mark McGrath, Utility Worker in the 
City’s Wastewater Collection System as the San Francisco Bay Area’s Collection System Person of 
the Year.  Ms. Rosanne Ross, Director of the Board of CWEA, presented a plaque and a cup to Greg 
Shreeve and another plaque to Mark McGrath. Mr. Shreeve acknowledged the staff involved for 
such recognition and Mr. McGrath thanked Council and Public Works management for providing 
the team with training and resources. 
 
PUBLIC COMMENTS 
 
Ms. Gail Lundholm, Hayward Arts Council Board Member and Manager of the Cinema Place 
Gallery on B Street, thanked Council and the developer, Blake-Hunt Ventures, for supporting the 
opening of the gallery.  She shared the success of the opening reception and noted that, in the ten 
days that the galley has been opened, they averaged 80 visits per day.  She invited the audience to 
the next art show, “Art is Education-Continuum of Learning,” and added that the gallery opens at 
noon, Wednesday through Sunday.   
 
Ms. Mary Clements, Incline Court resident and Board Member of the Skywest Townhouse 
Homeowners Association, made a public record concern about the Target Store at 19661 Hesperian 
Boulevard and its application for selling alcohol.  Ms. Clements referenced a report from 2005 in 
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which the Conditions of Approval recited that alcohol would not be sold at the site and mentioned 
that she was informed by Planning Manager Patenaude that if the item were to proceed, then it 
would need a public hearing. 
 
Mr. Jim Drake, Franklin Avenue resident, spoke favorably of the current Noise Ordinance for its 
clear language and did not favor amending it.  Mr. Drake was reminded that amendments to the 
Noise Ordinance would be addressed at a forthcoming meeting.   
 
Council Member Quirk shared that Council Members had received a request from Mr. John Nunes 
of the United Food and Commercial Workers Union, Local 5, to review a draft ordinance that deals 
with large stores that have a grocery component.  Mr. Quirk suggested City Manager David review 
this and report back to Council.  There was Council consensus to have this item reviewed by the 
City Manager. 
 
CONSENT 

 
1. Approval of Minutes of the Special Joint  City Council/Redevelopment Agency Meeting on  

January 18, 2011 
It was moved by Council/RA Member Henson, seconded by Council/RA Member Zermeño, and 
carried unanimously, to approve the minutes of the Special Joint City Council/Redevelopment 
Agency Meeting of January 18, 2011. 
  
2. City Manager/Executive Director Contract Extension 
 

Staff report submitted by Mayor Sweeney, dated February 1, 2011, 
was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Zermeño, and carried 
unanimously, to adopt the following: 
 

Resolution 11-008, “Resolution Approving the Extension and 
Modification of the City Manager’s Employment Agreement and 
Authorizing the Mayor to Execute the Agreement on Behalf of the 
Council” 
 
Redevelopment Resolution 11-04, “Resolution Approving the 
Extension and Modification of the Executive Director’s Employment 
Agreement and Authorizing the Mayor to Execute the Agreement on 
Behalf of the Redevelopment Agency Board” 

 
3. Utility Service Agreement (USA 10-03) – Saleem Van Groenou (Owner/Applicant) – Authorize 

the City Manager to File an Application with the Alameda County Local Agency Formation 
Commission  (LAFCo) for Approval of an Out-of-Service Area Agreement and to Negotiate and 
Execute a Utility Service Agreement and a Public Street Improvement Agreement Related to a 
Request for Water Service at 26090 Clover Road in the Castle Homes Area of Unincorporated 
Alameda County 
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Staff report submitted by Development Review Engineer Nguyen, 
dated February 1, 2011, was filed. 

 
It was moved by Council Member Henson, seconded by Council Member Zermeño, and carried 
unanimously, to adopt the following: 
 

Resolution 11-009, “Resolution Authorizing the City Manager to 
Apply to the Alameda County Local Agency Formation Commission 
for Approval to Allow the City to Provide Water Service to Property 
Located at 26090 Clover Road, and Further Authorizing the City 
Manager to Execute Utility Service (USA 10-03) and Public Street 
Improvements Agreements” 

 
PUBLIC HEARING 
 
4. Zone Change PL-2010-0029 - City of Hayward (Applicant/Owner) – A Request to Change 

Portions of the Hayward Executive Airport Property from Air Terminal-Operations Zoning 
Subdistrict to Air Terminal-Aviation Commercial and Air Terminal-Commercial Subdistricts, 
and from Air Terminal-Industrial Park Zoning Subdistrict to Air Terminal-Aviation 
Commercial and Air Terminal-Commercial Subdistricts, and to Adjust Airport Zoning 
Subdistrict Boundaries at the Airport Property, to Reflect Existing and Planned Airport 
Development Consistent with the Hayward Airport Layout Plan Update Approved by the 
Federal Aviation Administration 

 
Staff report submitted by Associate Planner Camire, dated February 
1, 2011, was filed. 

 
Development Services Director Rizk announced the report and introduced Planning Manager 
Patenaude who provided a synopsis of the report. 
 
Council Member Zermeño requested that staff address correspondence received from Mr. Brenkwitz 
of R.E.B Enterprises regarding commercial tenant’s signage rights and from Ms. Ana Mejia-Merrel 
regarding the time allowed for public comments.  Planning Manager Patenaude responded saying 
commercial sign regulations for the Airport will be the same as throughout the city, explained the 
public comments process, and added that this application has been active for some time.  Mr. 
Patenaude added that staff received a telephone call from an airport tenant who supported the 
proposal.  Mayor Sweeney clarified that Ms. Mejia-Merrel’s concerns might also relate to increased 
negative impact to the neighborhood.  Mr. Patenaude said the proposal is a realignment of 
boundaries to accurately reflect the locations along airport properties and lease lines. Mr. Patenaude 
noted that a traffic study determined that traffic would not be impacted by the zone changes to West 
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Winton Avenue properties in the vicinity of Eden Gardens Mobile Home Park and Hayward 
Country Club.  
 
In response to Council Member Halliday’s question regarding residential use and the differences 
between the Airport Terminal Commercial-Subdistrict (ATC) and Airport Terminal-Aviation 
Commercial (AT-AC), Planning Manager Patenaude responded that housing is only allowed in the 
condominiums along the Skywest Golf Course area and added that the proposed AT-C serves 
residents and the AT-AC serves the airport and airport tenants.  Ms. Halliday mentioned that citizens 
expressed concerns centered on increased impacts to traffic, noise and air quality.  Director of Public 
Works Bauman explained the proposal was to incorporate what is on the Airport Layout Plan (ALP) 
and the changes are consistent with existing leases.  Mr. Bauman noted that there will not be 
significant impacts from noise and air quality perspectives as there are currently fewer operations 
than anticipated in the original Airport Master Plan. 
 
Council Member Henson asked staff to address noise and emission standards which have been 
enacted by the City on airport grounds. Director of Public Works Bauman explained the City has an 
Airport Noise Ordinance, guidelines in place, and fly-friendly requirements.  Mr. Henson noted, and 
Mr. Bauman concurred, that there are noise groups and community forums where neighbors are able 
to address items before they become issues.  In response to Mr. Henson’s request for explanation of 
the balance between aviation and future commercial uses, Mr. Bauman said primary commercial 
uses are located on the north side and are east of Skywest, and added that the only change is 
commercial service in a small area that was previously used for military. 
 
In response to Council Member Salinas’ question if the proposed changes will increase 
development, Director of Public Works Bauman said most development was addressed through the 
Airport Master Plan and Airport Layout Plan.  In response to Mr. Salinas’ question if the Master 
Plan includes fire protection and safety, Mr. Bauman responded that Fire Station 6 is on airport 
property and the Fire Department is included in development discussions and ensuring that aircraft 
hangers are fire safety compliant.  
 
Council Member Quirk went through the proposed changes with clarification from staff on the 
different designations and mentioned that the changes reflected the developments that were 
approved.  Mr. Quirk said that the changes will be an important job generator and the ability to 
provide executives with a place to store their planes can lead to positive results for the City.  Mr. 
Quirk said the proposed changes should not adversely impact the neighborhood.   
 
Council Member Peixoto mentioned that staff gave presentations to the San Lorenzo Homeowner’s 
Association and the Skywest Townhome Association.  Director of Public Works Bauman reported 
receiving a positive response from the San Lorenzo Homeowner’s Association and the Skywest 
community expressed concern about the increase noise associated with the increase in operations. 
 
In response to Council Member Zermeño’s statement that the airport might help with improvements 
to Fire Station 6, Director of Public Works Bauman noted that the City is liable to ensure that 
everything on the airport property is generating revenue and added that the growth of the airport for 
larger aircraft supports the idea that the Airport helps support the Fire Department in special 
requirements.    
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Mayor Sweeney opened the public hearing at 7:53 p.m. 
 
Mr. J.V. McCarthy, Hayward resident, expressed concern regarding the proposed changes not 
being compliant with the original deed.  Mr. McCarthy mentioned speaking with Metropolitan 
Transportation Commission (MTC) and Federal Aviation Administration (FAA) representatives 
and provided copies of the document to Council Members Salinas and Henson.  He mentioned that 
he had not seen the FAA approval of the Airport Layout Plan update  and expressed concern about 
jet traffic. 
 
Mayor Sweeney closed the public hearing at 7:57 p.m. 
 
Council Member Quirk mentioned that the Airport Layout Plan update addressed the amount of jet 
traffic and Director of Public Works Bauman explained that the Federal Aviation Administration 
(FAA) had reclassified the Airport from B2 to a C2 status because of the frequency and type of 
larger aircraft that have been utilizing the Airport.  Mr. Bauman confirmed that the City has Federal 
approval for the changes.  Mr. Quirk pointed out the Air Terminal-Aviation Commercial Subdistrict 
(AT-AC) area is for businesses that will be building jet hangers and that the City is making the 
appropriate changes.     
 
Council Member Quirk moved the item per staff recommendation and Council Member Henson 
seconded the motion. 
 
Council Member Henson commented that the proposed changes will enhance the Airport and spoke 
about the efforts by the City to reduce the impact to surrounding neighborhoods.  Mr. Henson stated 
that the City has been one of the most successful general aviation airports in the country. He noted 
that there are new technologies that reduce noise and emissions. 
 
Council Member Halliday noted she is a member of the Airport Committee and commented on the 
FAA reclassifying to a C2 status because of the frequency and size of aircraft being utilized at the 
Airport.  She said that staff was able to identify a runway protection zone, which is the golf course. 
Ms. Halliday acknowledged citizen’s concerns regarding the changes to zoning and uses along the 
periphery of the airport to non-aviation uses, but noted those areas are not useable for aircraft and 
runways.  Ms. Halliday supported the motion.    
 
It was moved by Council Member Quirk, seconded by Council Member Henson, and carried 
unanimously, to adopt the following: 
 

Resolution 11-010, “Resolution Adopting the Revised Negative 
Declaration and Approving Zone Change Application No. PL 2010-
0029” 
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Introduction of Ordinance 11-_, “An Ordinance Reclassifying 
Portions of the Hayward Executive Airport to Zone Change 
Application No. 2010-0029” 

 
COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS  
 
Council Member Salinas announced that the Hayward Area Recreation and Park District (HARD) 
established the Roxanna Salinas DREAM FUND “College Bound Assistance Fund” in honor of his 
deceased sister who was a longtime HARD professional and active volunteer. Mr. Salinas urged 
Council to participate by submitting nomination letters for students. 
 
Council Member Henson noted the death of Central Labor Council negotiator Berresford “Berry” 
Bingham.  Mr. Henson noted that Bingham had a strong impact on Service Employees International 
Union (SEIU) Local 1021 employees.  Mr. Henson added that Glad Tidings Church would hold a 
service in his memory. 
 
Council Member Halliday reported on her attendance, along with Mayor Sweeney and Council 
Member Zermeño, at a HARD Board of Directors luncheon at which the Keep Hayward Clean and 
Green Task Force, Lt. Boykins and Mr. Pacheco were recognized for their contributions.  She 
congratulated the three awardees and thanked HARD Directors for the recognition. 
 
Council Member Peixoto, as the East Bay Discharge Authority representative, expressed 
appreciation for the Public Works Department and the Water Pollution Control Facility.  He also 
mentioned that it was an honor to be recognized with the Treatment Plant of the Year award.  
 
ADJOURNMENT  
 
Mayor/Chair Sweeney adjourned the meeting at 8:09 p.m. 
 
 
APPROVED: 
  
_____________________________________ 
Michael Sweeney, Mayor, City of Hayward 
Chair, Redevelopment Agency 
 
ATTEST: 
 
_____________________________________ 
Miriam Lens, City Clerk, City of Hayward 
Secretary, Redevelopment Agency 
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DATE: February 15, 2011 
 
TO: Mayor and City Council  
 
FROM: City Clerk 
 
SUBJECT: Adoption of Ordinance Reclassifying Portions of the Hayward Executive 

Airport to Zone Change Application No. PL-2010-0029 
 
 
RECOMMENDATION 
 
That the City Council adopts the Ordinance introduced on February 1, 2011. 
 
BACKGROUND 
 
The ordinance was introduced by Council Member Quirk at the February 1, 2011, meeting of the 
City Council with the following vote: 
 
AYES:  Council Members: Zermeño, Quirk, Halliday, Peixoto, Salinas, Henson 
  Mayor   Sweeney 
NOES:  Council Members: None 
ABSENT: Council Members: None 
ABSTAIN: Council Members: None 
 
The ordinance was published in the Hayward Daily Review on Saturday, February 12, 2011.  
Adoption at this time is therefore appropriate. 
 
Recommended by:  Miriam Lens, City Clerk 
 
 
Approved by: 
 

 
 
Fran David, City Manager 
 
 
Attachment I:   Draft Ordinance Published on February 12, 2011 
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  ATTACHMENT I 

PUBLIC NOTICE OF AN INTRODUCTION OF AN ORDINANCE 
 BY THE CITY COUNCIL OF THE CITY OF HAYWARD 

 
AN ORDINANCE RECLASSIFYING PORTIONS OF THE HAYWARD EXECUTIVE 

AIRPORT TO ZONE CHANGE APPLICATION NO. PL-2010-0029 
 

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS: 
 

Section 1.  Reclassification 
   

Section 2.  Effective Date. In accordance with the provisions of Section 620 of the City Charter, 
this ordinance shall become effective upon adoption. 

 
Section 3.  Severance.  Should any part of this ordinance be declared by a final decision by a 
court or tribunal of competent jurisdiction to be unconstitutional invalid or beyond the authority 
of the City, such decision shall not affect the validity of the remainder of this ordinance which 
shall continue in full force and effect provided that the remainder of the ordinance absent the 
unexcised portion can be reasonably interpreted to give effect to the intentions of the City 
Council. 
 
Introduced at a meeting of the Hayward City Council held February 1, 2011, the above-entitled 
ordinance was introduced by Council Member Quirk. 
 
This ordinance will be considered for adoption at the next meeting of the Hayward City Council, to 
be held on February 15, 2011, at 7:00 p.m., in the Council Chamber, 777 B Street, Hayward, 
California.  The full text of this ordinance is available for examination by the public in the Office of 
the City Clerk. 
 
Dated:  February 12, 2011 
Miriam Lens, City Clerk 
City of Hayward 
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DATE: February 15, 2011 
 
TO: Mayor and City Council  
 
FROM: City Clerk and City Attorney 
  
SUBJECT: Revisions to the Council Member Handbook 
 
 
RECOMMENDATION 
 
That Council adopts the attached resolution (Attachment I) accepting the additions and revisions to 
the Council Member Handbook, and directs the City Clerk to issue the updated Handbook to 
Council, Council Appointed Officers, and other interested parties.   
 
BACKGROUND 
 
The Council Member Handbook provides general information and Council procedures for the 
facilitation of its proceedings.  On October 26, 2010, staff presented a report (http://www.hayward-
ca.gov/citygov/meetings/cca/rp/2010/rp102610-08.pdf ) to the Council on proposed revisions to the 
Council Member Handbook. The proposed additions included a reference to the Harassment and 
Retaliation Policy and language related to Closed Session announcements.   The proposed revisions 
pertained to the sections:  Meetings; Rules, Decorum, and Order; and Boards, Commission, 
Committees, and Task Force.  At its October 26, 2010, meeting, the Council referred discussion of 
the proposed revisions to the newly- formed Council Appointed Officers Committee (the “CAOC”) 
for review. The CAOC discussed the proposed amendments to the handbook at its meeting on 
December 1, 2010.  
 
On December 14, 2010, staff presented a report (http://www.hayward-
ca.gov/citygov/meetings/cca/2010/cca121410full.pdf ) to the Council on amendments to the section 
entitled “Rules, Decorum, and Order.”  At the meeting, Council referred the proposed changes back 
to the CAOC for refinement.          
 
On February 7, 2011, the CAOC reviewed a report (http://www.hayward-
ca.gov/citygov/meetings/csc/caoc/2011/CSC-CAOC020711.pdf ) that included further amendments 
to the new language regarding the handling of disruptive behavior by members of the Council and 
the public.  The CAOC endorses this new language, in addition to the previously proposed 
revisions. 
 
A draft copy of the Council Handbook is attached as Attachment II and a final copy will be 
provided upon adoption of the proposed resolution. 
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Recommended by:  Miriam Lens, City Clerk and Michael Lawson, City Attorney 
 
 
Approved by: 
 

 
 
Fran David, City Manager 
 
Attachment: 

Attachment I   Resolution Accepting the Additions and Revisions 
Attachment II    Draft Copy of the Council Handbook 
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ATTACHMENT I 

HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 11- 
 

Introduced by Council Member __________ 
 
 

RESOLUTION ACCEPTING THE ADDITIONS AND REVISIONS TO THE 
COUNCIL MEMBER HANDBOOK 

 
 

BE IT RESOLVED, that the City Council of the City of Hayward hereby accepts the 
additions and revisions to the Council Member Handbook. 
 
 
IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2011 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES: COUNCIL MEMBERS:  

MAYOR:  
 
NOES: COUNCIL MEMBERS:  
 
ABSTAIN: COUNCIL MEMBERS:  
 
ABSENT: COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_______________________________ 
City Attorney of the City of Hayward 
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CITY COUNCIL 
 
THE COUNCIL 
 
The elective officers of the City of Hayward shall consist of a Council of seven members, to be 
composed of six Council Members and a Mayor, all to be elected by the qualified voters of the City 
at large.  (Sec. 500, City Charter) 
 
VACANCY 
 
An elective office becomes vacant when the incumbent dies, resigns, is removed from office under 
recall proceedings, is adjudged insane, convicted of a felony, or of an offense involving a violation 
of her/his official duties, or ceases to be a resident of the City, or neglects to qualify within ten days 
following election or appointment, or shall have been absent from the State without leave for more 
than sixty consecutive days, or fails to attend the meetings of the body of which she/he is a member 
for a like period without being excused by said body. 
 
A vacancy in an elective office shall be filled by appointment by the City Council, such appointee to 
hold office until the first Tuesday following the next General Municipal Election and until their 
successor is elected and qualified.  At the next General Municipal Election following any such 
appointment, the person so elected shall serve for the remainder of any unexpired term. 
 
No appointment to fill a vacancy in an elective office shall be made during such time prior to a 
General Municipal Election that nomination papers may be filed for candidates seeking office at 
said election. 
 
In the event that Council shall fail to fill a vacancy by appointment within thirty days after such 
office shall have become vacant, it shall forthwith cause an election to be held to fill such vacancy.  
(Sec. 501, City Charter) 
 
ELECTIVE OFFICERS 
 
Except as otherwise provided in Section 501 of the Charter, Elective Officers shall hold office for a 
term of four years from and after the first Tuesday following their election, and shall continue in 
office until their respective successors qualify. 
 
When the General Municipal Election for the election of officers is consolidated with a California 
Primary Election held earlier in the calendar year than the last election for the seat occupied by an 
incumbent, the incumbent’s term of office shall be shortened to the first Tuesday following the 
Consolidated Election or until his or her successor qualifies.  When the General Municipal Election 
for the election of  officers is consolidated with a California State Primary held later in the calendar 
year than the last election for the seat occupied by an incumbent, the incumbent’s term in office 
shall be lengthened to the first Tuesday following the Consolidated Election or until his or successor 
qualifies. (Sec. 2-1.15, Hayward Municipal Code) 
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Ties among candidates for any office shall be settled by the drawing of lots.  (Sec. 600, City 
Charter) 
 
ELIGIBILITY 
 
No person shall be eligible to be nominated for or hold office as a member of the Council unless 
she/he is a resident and qualified elector of the City or of territory annexed thereto.  (Sec. 60l, City 
Charter) 
 
COUNCIL MEMBER TO HOLD NO OTHER OFFICE  
 
No member of the Council shall hold any other city office or city employment, the compensation of 
which is paid out of municipal funds, nor be elected or appointed to any office created or the 
compensation of which is increased by the Council, while she/he is a member thereof, until one year 
after the expiration of the term for which he/she was elected.  (Sec. 602, City Charter) 
 
TRAINING REQUIREMENTS 
 
AB 1234, now California Government Code Section 53234 was signed into law on October 7, 
2005.  This law requires, among other things, that all local agencies that provide compensation, 
salary or a stipend to, or reimburses the expenses of members of a legislative body must provide 
Ethics Training to local agency officials by January 1, 2007, and every two years thereafter. 

In 2005, AB 1825, now California Government Code Section 12950.1, was signed into law.  It 
mandates immediate and continual Sexual Harassment Training for supervisors. This law 
increases the training obligations of all employers, who have employees within the State of 
California, and extends their obligations beyond the training requirements discussed by the U.S. 
Supreme Court, the Equal Employment Opportunity Commission ("EEOC"), and other federal 
and state courts and legislative bodies. While AB 1825 does not specifically define "supervisor," 
the definition contained in the California Fair Employment and Housing Act ("FEHA") will 
presumably apply.  Under the FEHA, a supervisor is any individual having the authority "to hire, 
transfer, suspend, layoff, recall, promote, discharge, assign, reward or discipline other 
employees, or the responsibility to direct them, or to adjust their grievances, or effectively to 
recommend that action...if the exercise of that authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment.  Training is mandatory for all employees 
who become supervisors after January 1, 2006 within six months of assumption of a supervisory 
position and a once every two years thereafter. 

Members of boards, commissions, task forces and committees established by Council are also 
required to obtain the above described training.  
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COMPENSATION FOR MEMBERS OF THE CITY COUNCIL 
 
Any compensation to be paid members of the Council shall be established by ordinance, and shall 
apply to all incumbent members of the Council.  The Council may likewise change such 
compensation, however such change shall not be effective until one or more members of Council 
becomes eligible for such change in compensation by virtue of beginning a new term of office.  
(Sec. 603, City Charter, Ordinance 01-12) 
 
(a) Each Council Member shall receive compensation for services rendered in an official 

capacity, an annual salary in the sum of Twenty Five Thousand Dollars ($25,000). 
 
(b) The Council of the City of Hayward does ordain as follows:  The Mayor shall receive as 

compensation for services rendered in an official capacity, an annual salary in the sum of 
Forty Thousand Dollars ($40,000). 

 
(c) From and after the fiscal year beginning July 1, 2002 and for each fiscal year thereafter, the 

compensation for the Mayor and each Council Member shall be increased by an amount 
equivalent to the percent increase in the “Consumer Price Index San Francisco-Oakland 
Metropolitan Area – All Items”, published by the Bureau of Labor Statistics, United States 
Department of Labor, for the twelve month period ending June of each fiscal year. 
However, in no event shall any such increase be greater than 5%. 

 
(d) In addition, the Mayor and members of Council shall receive reimbursement for Council 

authorized travel and expenses while on official City duty. 
 
(e) Each Council Member and the Mayor shall also receive deferred compensation benefits 

under the City of Hayward’s Deferred Compensation Plan for employees. The rate of 
compensation received under this plan by the Mayor and each Council Member shall be the 
same as that received by Unrepresented Management employees, as amended from time to 
time.” (Section 2-1.10, Hayward Municipal Code) 

 
BENEFITS 
 
In accordance with the Public Employees’ Medical and Hospital Care Act, medical coverage and 
a dental plan are provided to members of the City Council. (Resolution 86-310 and 97-107) 

 
HARRASSMENT AND RETALIATION POLICY 
 
On October 12, 2010, the City Council adopted Resolution 10-159, which updated the City’s 
Harassment Policy by extending the policy against harassment and retaliation to City Council 
and all Appointees. 
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MAYOR 
 
POWERS AND DUTIES 
 
The Mayor shall be the Presiding Officer at all meetings of the Council.  In the absence of the 
Mayor, the Mayor Pro Tempore shall preside.  In the absence of the Mayor and the Mayor Pro 
Tempore, the Council shall elect a temporary presiding officer to serve until the arrival of the Mayor 
or Mayor Pro Tempore or until adjournment. 
 
The elected Mayor shall be recognized as the official head of the City for all ceremonial purposes, 
and by the Courts for the purpose of serving civil processes.  The Mayor shall be the presiding 
officer of the Council, and shall preside at the meetings of the Council for the purpose of 
determining the presence of a quorum.  He/she shall be entitled to a vote on all matters coming 
before the Council, but shall possess no veto power.  He/she may use the title of Mayor in all cases, 
but the same shall not be construed as conferring upon him/her administrative or judicial functions 
or other powers or functions of a Mayor under the general laws of the State.   (Sec. 604, City 
Charter) 
 
SIGNING OF DOCUMENTS 
 
The Mayor, or Mayor Pro Tempore in the absence of the Mayor, shall sign ordinances adopted by 
the City Council. 
 
MAYOR PRO TEMPORE 
 
In even number years, the Council shall elect the Mayor Pro Tempore following the installation of 
those newly elected Council Members.  The Mayor Pro Tempore shall serve at the pleasure of the 
Council for the term of one year, and shall be elected and removed by the affirmative votes of at 
least five (5) members of Council.   
 
In odd years, the Council Member with the most seniority as a Council Member, who has not 
previously served as Mayor Pro Tempore shall be elected.  In the event two Council Members begin 
service in the same year, the Council Member with the highest number of votes will serve as Mayor 
Pro Tempore. (See City Council Minutes, 4/28/92) 
 
Prior to being elected as Mayor Pro Tempore, a Council Member shall have served at least two 
years on the Council.  The term of the Mayor Pro Tempore shall be based on the fiscal year of July 
1 to June 30. (Resolution 98-120 and Council Minutes, 6/26/2001) 
 
The Mayor Pro Tempore shall perform the duties of the Mayor during her/his absence or disability.  
(Sec. 605, City Charter) 

59



 
Council Members Handbook 2010         Page 6 

 
PARTICIPATION OF PRESIDING OFFICER 
 
The Presiding Officer may move, second, and debate from the Chair, subject only to such 
limitations of debate as are imposed on all Council Members, and he/she shall not be deprived of 
any of the rights and privileges of a Council Member by reason of his/her acting as Presiding 
Officer.  However, the Presiding Officer is primarily responsible for the conduct of the meeting.  If 
he/she desires to personally engage in extended debate on questions before the Council, he/she 
should consider turning the Chair over to another member. 
 
QUESTION TO BE STATED 
 
The Presiding Officer shall orally restate each question immediately prior to calling for the vote.  
Following the vote, the Mayor or City Clerk shall announce whether the question carried or was 
defeated for the benefit of the cable television audience. 
 
MAINTENANCE OF ORDER 
 
The Mayor or Presiding Officer is responsible for the maintenance of order and decorum at all 
times.  No Council person, staff or member of the audience is allowed to speak who has not first 
been recognized by the Chair.  All questions and remarks shall be addressed to the Chair. 
 
POWERS OF COUNCIL 
 
All powers of the City shall be vested in the Council, subject to the provisions of this Charter and to 
the Constitution of the State of California.  The Council may establish the method by which any of 
such powers may be exercised.  (Sec. 606, City Charter) 
 
MEETINGS OF COUNCIL 
 
The Council shall, by ordinance or resolution, provide for the time and place of holding its meetings 
and the manner in which its special meetings may be called.  All meetings of the Council, whether 
regular or special, shall be open to the public.  (Sec. 607, City Charter) 
 
CITIZEN PARTICIPATION 
 
No citizen shall be denied the right personally, or through counsel, to present grievances or offer 
suggestions for the betterment of municipal affairs at any regular meeting of the Council, nor to 
speak on the subject of any special meetings.  (Sec. 609, City Charter) 
 
ADMINISTERING OATHS - SUBPOENAS 
 
Each member of the Council shall have the power to administer oaths and affirmations in any 
investigation or proceeding pending before the Council.  The Council shall have the power and 
authority to compel the attendance of witnesses, to examine them under oath and to compel the 
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production of evidence before it.  Subpoenas may be issued in the name of the City and be attested 
by the City Clerk.  Disobedience of such subpoena or the refusal to testify (upon other than 
constitutional grounds), shall be deemed contempt and shall be punishable as provided by the 
general laws of the State.  (Sec. 6l0, City Charter) 
 
RULES OF PROCEEDING 
 
The Council shall determine its own rules of procedure, and may punish its members for disorderly 
conduct and compel their attendance at Council meetings.  (Sec. 611, City Charter) 
 
NON-INTERFERENCE WITH ADMINISTRATIVE SERVICE 
 
Neither the Council nor any of its members shall interfere with the execution by the City Manager 
of his/her powers and duties, or order, directly or indirectly, the appointment by the City Manager, 
or by any of the department heads in the administrative service of the City, of any person to any 
office or employment, or his/her removal there from.  Except for the purpose of inquiry, the Council 
and its members shall deal with the administrative service solely through the City Manager, and 
neither the Council nor any member thereof shall give orders to any subordinate of the City 
Manager, either publicly or privately.  The City Manager shall take his/her orders and instructions 
from the City Council only when it is sitting in a lawfully held meeting.  (Sec. 705, City Charter) 
 
Inquiry is defined as a request for information readily available, without need for extensive research 
or study by subordinates of the City Manager. 
 
All other requests are to go directly to or through the City Manager. 
 
POLICY REGARDING CITY COUNCIL EXPRESSION ON STATE, FEDERAL AND 
INTERNATIONAL ISSUES 
 
Whereas, from time to time the City Council is requested to make an official statement with regard 
to State, Federal and International issues, some of which have no effect upon the administration of 
local affairs of the City of Hayward, or which the City Council, as a legislative body, cannot 
exercise jurisdiction over same; and 
 
Whereas, it would appear that statements to be made with regard to such State, Federal and 
International issues should be made only as an expression of individual opinion and not as an 
official statement of this City Council. 
 
Now, Therefore, Be it Resolved by the City Council of the City of Hayward that said Council does 
hereby adopt as a policy that official City Council expression should not be given on State, Federal, 
and International issues which have no direct effect upon the administration of the local affairs of 
the City of Hayward or which the City of Hayward, as a municipal corporation, cannot exercise any 
jurisdiction over such matters. 
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Be it further resolved that the aforesaid statement of policy is not intended to foreclose the rights of 
any person to make a public presentation to the City Council on such issues nor to impinge upon the 
right of any individual Council Member to give his/her personal views on such matters. 
(Res. 77-209, May 24, l977) 
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MEETINGS 

 
MEETINGS - OFFICIAL ACTIONS 
 
Except as hereinafter provided, all meetings of the Council shall be held in the Council Chamber, 
City Hall, 777 B Street, Hayward, California.  In the event any meeting is held elsewhere, a notice 
setting forth the time and place thereof shall be conspicuously posted on the entrance door to the 
Council Chamber during the time such meeting is in progress.  (Sec. 2-1.00, Municipal Code) 
 
TIME OF REGULAR MEETINGS 
 
The time of regular meetings of the Council shall be as specified from time to time by resolution of 
the City Council.  (Sec. 2-1.00, Municipal Code) 
 
On December 15, 2009, the City Council adopted Resolution 09-189, which changed the hour of 
Council meetings to seven (7) o’clock p.m.  Council also incorporated Work Session meetings 
within the regular meetings.  Normally, meetings of the City Council are held the first, third, and 
fourth Tuesdays of each month at the hour of seven (7) o’clock p.m.  Meetings may be cancelled 
on these days or added on the second and fifth Tuesdays by the Mayor or City Manager as 
determined by workload.   
 
It shall be the policy of the Council that, if at all possible, agenda items shall not be considered past 
the hour of midnight. 
 
SPECIAL MEETINGS/ CALLING/ NOTICE 
 
A special meeting may be called at any time by the Presiding Officer of the Council, or by a 
majority of the members, by delivering written notice to each member of the Council at his/her 
residence or place of business and mailing written notice to the press, at least twenty four hours 
prior to said meeting, in accordance with the Ralph M. Brown Act (G.C. Section 54956). 
  
As the Council, as a whole, also serves as the Redevelopment Agency and the Hayward Public 
Finance Authority and the Housing Authority for the City of Hayward. Special joint meetings 
may be conducted in order to conduct business relative to each agency. 
 
The call and notice shall specify the time and place of the special meeting and the business to be 
transacted.  No other business shall be considered at said meeting. 
 
RULES OF ORDER 
 
The proceedings of the Council shall be governed under "Robert's Rules of Order Newly Revised" 
on all matters pertaining to parliamentary law; however, no action of the Council shall be 
invalidated or the legality thereof otherwise affected by the failure or omission to observe or follow 
said rules.  (Sec. 2-1.03, Municipal Code) 
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ATTACHMENT II 
 
QUORUM 
 
A majority of the City Council (4) shall constitute a quorum for the transaction of business, but a 
less number may adjourn from time to time and postpone the consideration of pending business.   
(Sec. 608, City Charter) 
 
No ordinance or resolution shall be passed or become effective without receiving the affirmative 
votes of at least four members of the Council.  (Sec. 6l4, City Charter) 
 
CALL TO ORDER 
 
The meeting of the Council shall be called to order by the Mayor or in her/his absence by the Mayor 
Pro Tempore.  In the absence of both the Mayor and the Mayor Pro Tempore, the meeting shall be 
called to order by the City Clerk, whereupon the City Clerk shall immediately call for the selection 
of a temporary Presiding Officer. 
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AGENDA 

 
When scheduling items for City Council meetings, staff should consider the number of items being 
placed on each agenda and the estimated time that each item requires.  Staff should strive to provide 
well-balanced agendas for all City Council meetings throughout the year.  Although there might be 
rare occasions where a long meeting is necessary, a series of long meetings should be avoided by 
balancing the content of each agenda. 
 
ORDER OF BUSINESS 
 
The following shall constitute the order of business to be followed in conducting regular meetings 
of the Council: 
 
 Call to Order 
 Salute to Flag 
 Roll Call 
 Closed Session Announcement 
 Presentation/Proclamation  

Public Comments * (for matters not otherwise listed on the agenda or work session or 
informational staff presentation items) 

 Work Session/Informational Presentation 
 Consent 
 Hearing  
 Legislative Business 
 Council Reports, Referrals, and Future Agenda Items 
 Adjournment 
 
*The printed agenda for each regular meeting shall include the following statement: 
 
Public Comments for Council Meeting Agendas shall read: 
 
The Public Comments section provides an opportunity to address the City Council on items not 
listed on the agenda or Work Session or Informational Staff Presentation items.  The Council 
welcomes your comments and requests that speakers present their remarks in a respectful 
manner, within established time limits, and focus on issues which directly affect the City or are 
within the jurisdiction of the City.  As the Council is prohibited by State law from discussing 
items not listed on the agenda, your item will be taken under consideration and may be referred 
to staff.  (Res. 02-058, May 7, 2002)  
(Agenda Revisions:  City Manager’s Weekly Report - November 25, 2009) 
 
 
 
 

65



 
Council Members Handbook 2010         Page 12 

AMENDED AGENDA 
 
The Brown Act generally prohibits the City Council from discussing or taking action on an item not 
appearing on its posted agenda.  The Act provides certain exceptions to this rule.  For instance, the 
City Council may, on a two-thirds vote, determine that the need to take action on an item arose after 
the agenda was posted.  If fewer than five members of the Council are present, the vote must be 
unanimous.  If the Council makes this determination it may proceed to consider the underlying issue 
presented.  Other exceptions are provided for emergencies, as defined, and certain continued 
hearings.  Upon amending a work session agenda, no action would be taken on the underlying issue. 
 
POSTING OF AGENDA 
 
The City Clerk is directed to post a copy of the agenda in the lobby of City Hall, and at the Main 
Library not less than 72 hours prior to each regular meeting, and not less than 24 hours prior to each 
special meeting to be held by the City Council.  The City Clerk is further directed to maintain a log 
of the date and time each agenda is posted. 
 
DELIVERY OF AGENDA 
 
If practicable, the agenda and agenda item report packet shall be delivered to Council Members 
each Thursday afternoon, or Friday if the preceding Monday was a holiday, preceding Tuesday 
meeting to which it pertains.  Council Members are asked to advise the City Clerk's Office where 
they desire agenda packets to be delivered. 
 
The agenda shall also be available to the general public at the time it is delivered to the City 
Council. 
 
SUSPENDING ORDER OF BUSINESS 
 
The regular order of business may be suspended by a majority vote of the members present for the 
accommodation of persons present, or for any other purpose.  (Sec. 2-1.06, Municipal Code) 

 
CLOSED SESSIONS 

 
Council meets from time to time in closed sessions which are duly held meetings or a portion 
thereof, at which certain actions may be taken and are not open to the public and news media.  
Matters discussed in closed sessions are considered confidential. If an action is taken, a public 
announcement will be made. These are: 
 
 (1) Labor Relations 
 
  Closed sessions held at such times where the Council meets with its designated 

representatives prior to and during consultation and discussions with representatives of 
employee organizations. 
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  As a matter of policy, Council acknowledges that the City and its taxpayers are best 
served if positions authorized during such sessions are represented as those of the 
Council as a whole.  Members of the City Council agree that positions and agreements 
shall not be divulged. 

 
 (2) Security or Emergencies 
 
  Arrangements made to address threats to the City or its property must be kept 

confidential; 
 
 (3) Personnel Sessions 
 
  Matters discussed and reviewed in personnel sessions shall remain confidential in order 

to protect employees' rights to privacy. 
 
 (4) Litigation 
 
  Closed sessions to consider potential or pending litigation in which the city or an officer 

or employee is or could be a party; 
 
  Discussion of probable or pending litigation could waive attorney-client privilege to the 

detriment of the City's position; 
 
 (5) Real Property Negotiations 

 
Closed sessions to meet with negotiators over specific real state sites;  
 
Prior to the closed session, the negotiator, the site, and the properties’ representatives 
must be identified. 
  

Confidential Communications in Closed Session 
 
To address a long-standing problem associated with confidential communications in closed 
session and how to maintain the confidentiality of such discussions, in 2003, the Legislature 
passed Assembly Bill 1945 (“AB 1945”), which states that no person may disclose confidential 
information that has been acquired by being present in a closed session, unless authorized by the 
body holding the closed session.  Disclosure of closed session discussions need only occur when 
required by law or when there is a majority vote of the City Council, or upon advice of the legal 
counsel or negotiator handling the matter. In the event someone violates this provision, the 
statute gives the legislative body three options to address the violation:  (1) The body may ask a 
court to issue an injunction preventing the further disclosure of confidential information;  (2) If 
the person disclosing the information is an employee, the public entity may take disciplinary 
action against that employee; or (3) If the person disclosing the information is a member of the 
legislative body, the public entity may refer that person to the grand jury.   
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CLOSED SESSION ANNOUNCEMENT 
 
Following a closed session, the Mayor, or the City Attorney or the City Manager at the request of 
the Mayor, will announce whether there is or is not reportable action.  If there is reportable 
action, the Mayor, or the City Attorney or the City Manager at the request of the Mayor, will 
announce such action, including a report of how each member of the Council voted on the item. 

 
PRESENTATIONS 

 
Special presentations shall be scheduled as necessary in recognition of persons or groups, or for the 
promotion of an event or service.  Requests for special presentation must be submitted to the City 
Clerk in writing in advance of the agenda deadline.  The City Clerk shall coordinate the scheduling 
of presentations with the Mayor. 

 
WORK SESSIONS 

 
OPEN TO THE PUBLIC 
 
When a work session is required, Council Members will meet at City Hall unless otherwise 
noticed according to State law.  Members of the public are encouraged to attend work sessions. 
Comments on an item appearing in the work session section of the agenda must be made during 
the public comment period. 
 
PURPOSE 
 
Work sessions are not intended to constitute a regular meeting of the City Council as defined in the 
City Charter and they shall be carried on regardless of the number of Council Members in 
attendance.  Normally work sessions will start when at least three (3) members of the Council are 
present. 
 
Except for the procedural motions required by the Brown Act which may be made at a work session 
(and which are discussed more fully in the section "Amended Agenda") no formal action shall be 
taken, no motions shall be offered, no arguments entered into; the sole purpose of said meetings 
being to provide background information to members of the Council and to allow Council Members 
to ask questions and to express personal opinions. 
 
WORK SESSION AGENDA 
 
The City Manager shall be responsible for preparing an agenda of items for discussion at each work 
session.  The City Clerk is directed to post the agenda in accordance with directions pertaining to 
the posting of agenda for regular meetings of the City Council.  A Work Session presentation and 
discussion shall be limited to one hour. 
 
 

68



 
Council Members Handbook 2010         Page 15 

Public Comments for Work Session Agendas shall read: 
 
The Public Comments section provides an opportunity to address the City Council on items 
listed on the agenda, as well as other items of interest.  The Council welcomes your comments 
and requests that speakers present their remarks in a respectful manner, within established time 
limits, and focus on issues which directly affect the City or are within the jurisdiction of the City.  
As the Council is prohibited by State law from discussing items not listed on the agenda, your 
item will be taken under consideration and may be referred to staff.  (Res. 02-058, May 7, 2002) 
 

CONSENT AGENDA 
 
Items of a routine nature, and non-controversial, including Approval of Minutes, shall be placed 
under the Consent agenda at the City Manager's discretion.  All items may be approved by one 
blanket motion upon unanimous consent. Any Council Member or any member of the public may 
request that any item be withdrawn from the consent agenda for separate consideration. (Council 
Action, March 18, 1997) 

 
PUBLIC HEARINGS ON LEGISLATIVE MATTERS 

 
Generally, public hearings, other than those of a quasi-judicial nature (quasi-judicial matters are 
those matters where the City Council is interpreting and applying regulations, such as consideration 
on use permits or zoning issues), shall be conducted in the following order: 
 
 - staff reviews the recommendation 
 - questions of staff by Council 
 - hearing opened by Mayor 
 - if desired, hearing closed by Mayor 
 - discussion and questions by Council 
 - action by Council 
 
Questions and comments from the public shall be limited to the subject under consideration.  
Depending upon the extent of the agenda, and the number of persons desiring to speak on an issue, 
the Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes per individual 
and five (5) minutes per an individual representing a group of citizens or organization. The Mayor 
or Presiding Officer will call forward individuals who wish to address the City Council. At the 
discretion of the Mayor, two or more speakers may be called at a time to help facilitate the public 
testimony. 
 
Council Members should not speak to an issue until the public hearing has been closed.  If a Council 
Member has met with a proponent/developer or opponent of subject hearing, she/he should 
acknowledge such meeting prior to opening of the hearing at the Council meeting. 
 
Once a hearing is closed, it is inappropriate for the public to speak except to answer an inquiry of 
Council Members addressed through the Chair. 
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QUASI-JUDICIAL HEARINGS 
 
The procedures for quasi-judicial hearings shall be determined on a case-by-case basis and the City 
Attorney shall advise the City Council in this regard. 
 

 
REPORTS, REFERRALS AND FUTURE AGENDA ITEMS 

 
During the Council Reports, Referrals, and Future Agenda Items section of the agenda, a Council 
Member may request an item be considered on a future agenda, and upon agreement of a majority 
of Council, staff will prepare a report if formal Council action is required. Council Members may 
make this request verbally during a meeting or may submit it in writing.  
 

ADJOURNMENT 
 
When any member requests that a meeting be adjourned and a tree planted in memory of an 
individual recently deceased, the Mayor shall so adjourn the meeting and staff shall arrange for a 
tree to be planted. 
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RULES, DECORUM, AND ORDER 

 
POINTS OF ORDER 
 
The Presiding Officer shall determine all Points of Order subject to the right of any member to 
appeal to the Council.  If any appeal is taken, the question shall be, "Shall the decision of the 
Presiding Officer be sustained?" in which event a majority vote shall sustain or reverse the Presiding 
Officer's determination. 
 
DECORUM AND ORDER – COUNCIL MEMBERS 
 
(a) Any Council Member desiring to speak shall address the Chair and, upon recognition by the 
Mayor, shall confine himself/herself to the question under debate. 
 
(b) A Council Member desiring to question a staff member shall address his/her question to the 
City Manager, City Attorney, or the City Clerk in appropriate cases, who shall be entitled to 
answer the inquiry himself/herself or to designate some member of the staff for that purpose. 
 
(c) A Council Member, once recognized, shall not be interrupted while speaking unless called to 
order by the Mayor; unless a Point of Order is raised by another Council Member; or unless the 
speaker chooses to yield to questions from another Council Member. 
 
(d) Any Council Member challenged while speaking, shall cease speaking immediately until the 
question of order is determined. If ruled to be in order, he/she shall be permitted to proceed. If 
ruled to be not in order, he/she shall remain silent or shall alter his/her remarks so as to comply 
with rules of the Council. 
 
(e) Council Members shall accord the utmost courtesy to each other, to City employees and to 
the public appearing before the Council, and shall refrain at all times from rude and derogatory 
remarks, reflections as to integrity, abusive comments, and statements as to motives and 
personalities. 
 
(f) Any Council Member may move to require the Mayor to enforce the rules and the affirmative 
vote of a majority of the Council shall require him/her to so act. 
 
(g) Section 611 of the City Charter provides that the City Council may determine its own rules of 
procedure, may punish its members for disorderly conduct, and compel their attendance at 
Council meetings. In addition to the sanctions identified herein, the failure of the Mayor or a 
Council Member to observe these rules of decorum may warrant his or her removal from the 
Council Chambers in accordance with the procedures described in the section entitled 
“Enforcement of Decorum.”  
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 Sanctions and Procedures for Violations of Rules of Decorum and Order 
 
(h) Council Members who fail to observe these rules of Decorum and Order, or violate any state 
or federal law, the City Charter, or any City ordinance or policy, may be reprimanded or 
formally censured, lose seniority or committee assignments (both within the City of Hayward or 
with inter-government agencies), have official travel restricted or be ordered to attend Council 
meetings, if the Council Member is absent without justification.  Serious infractions of these 
rules of Decorum and Order could lead to other sanctions as deemed appropriate by the Council, 
including, but not limited to, referral to the Alameda District Attorney and/or Civil Grand Jury if 
the conduct is egregious or allegedly criminal in nature. Council Members should point out to the 
offending Council Member any perceived infraction of these rules of Decorum and Order as it 
occurs.  No Council Member shall be reprimanded, sanctioned or censured for the exercise of his 
or her First Amendment rights.  However, nothing herein shall be construed to prohibit the City 
Council from individually or collectively condemning or expressing disapproval of behavior in 
violation of these rules.  
 
(i) It is the responsibility of the Mayor to initiate formal action if a Council Member’s behavior 
may warrant reprimand, sanction or censure.  If no action is taken by the Mayor, action on the 
alleged violation may be placed on a future agenda for consideration by a majority of the full 
Council. 
 
(j) Reprimand is the least severe form of action for a violation of these rules and may be issued 
by majority vote of the City Council without findings of fact or investigation.  Reprimand is not 
considered a sanction or censure. 
 
(k) Formal censure, loss of seniority or committee assignments and travel restrictions may be 
requested by any Council Member in writing submitted to the Mayor. The written request must 
set forth specific allegations of violations of state or federal law, the City Charter, or City 
ordinances or policies, including these rules of Decorum and Order, upon which the proposed 
sanction is based.  If the Mayor determines that the request for censure or sanction warrants 
Council consideration, the request shall be scheduled for consideration by the Council at the next 
regularly scheduled Council meeting. If a majority of the Council wishes to take action on the 
request for sanction or censure, the request shall be scheduled for public hearing far enough in 
advance to give the affected Council Member adequate time to prepare a response to the request.  
The Council Member shall be given the opportunity to make opening and closing statements; to 
present or question witnesses; and is entitled to be represented by an advisor or counsel of his or 
her choosing. The Mayor, or the Mayor Pro Tempore if the Mayor is the subject of the sanction 
request, shall preside over the proceedings.  The rules of evidence shall not apply.  The City 
Attorney or his or her designee shall provide legal advice to the Council, as needed.  A decision 
to censure or impose other sanction requires the adoption of a resolution containing findings with 
respect to the specific charges, based on substantial evidence, by a two-thirds vote of the 
Council. 
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DECORUM AND ORDER - EMPLOYEES 
 
Members of the Administrative Staff and employees of the City shall observe the same rules of 
procedure and decorum applicable to members of the Council.  The City Manager shall insure that 
all City employees observe such decorum.  Any staff member, including the City Manager, City 
Attorney and City Clerk, desiring to address the Council or members of the public shall first be 
recognized by the Presiding Officer. All remarks shall be addressed to the Presiding Officer and not 
to any one individual Council Member or member of the public. 
 
DECORUM AND ORDER - PUBLIC 
 
Members of the Public attending Council meetings shall observe the same rules of order and 
decorum applicable to the Council 
 
Each person who addresses the Council from the podium shall do so in an orderly manner and 
shall not make personal, slanderous, or profane remarks to any member of the Council, staff, or 
general public.  Any person who makes such remarks, or who utters loud, threatening, personal, 
or abusive language, or engages in any other disorderly conduct which disrupts, disturbs, or 
otherwise impedes the orderly conduct of any Council meeting, whether from the podium or in 
the audience, may, at the discretion of the Mayor after observance of the procedure for 
enforcement of decorum described below, be escorted from Council Chambers and barred from 
further audience before the Council during that meeting. These rules shall be enforced as set 
forth in the section entitled “Enforcement of Decorum.” 
 
ENFORCEMENT OF DECORUM 
 
The Chief of Police or his/her representative shall be ex-officio Sergeant-at-Arms of the Council.  
He/she shall carry out all orders and instructions given him/her by the Mayor for the purpose of 
maintaining order and decorum in the Council Chambers.  Upon instructions from the Mayor, it 
shall be the duty of the Chief of Police or his/her representative to eject any person from the 
Council Chambers or place him/her under arrest or both. 
 
As set forth in the Brown Act (Government Code Section 54957.9), in the event that any meeting 
is willfully interrupted by a group or groups of persons so as to render the orderly conduct of 
such meeting unfeasible and order cannot be restored by the removal of individuals who are 
willfully interrupting the meeting, the members of the Council may order the meeting room 
cleared and continue in session.  Only matters appearing on the agenda may be considered in 
such a session.  Representatives of the press or other news media, except those participating in 
the disturbance, shall be allowed to attend any session held pursuant to this section.  Nothing in 
the section shall prohibit the legislative body from establishing a procedure for readmitting an 
individual or individuals not responsible for willfully disturbing the orderly conduct of the 
meeting. 
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Decorum and order shall be enforced in the following manner: 
 
(a) Warnings.  The Mayor shall ask that any person violating the rules of decorum be orderly 
and silent.  The warning shall be in substantially the form described below.  If, after receiving a 
clear warning from the Mayor, the person persists in disturbing the meeting, the Mayor may 
order a brief recess of the Council to regain order.  If the person persists in disturbing the 
meeting, despite having been previously warned, the Mayor may order him or her to leave the 
Council meeting.  If the person does not depart the Council chambers of his or her own volition, 
the Mayor may order any law enforcement officer who is on duty at the meeting as Sergeant-at-
Arms of the Council to escort that person from the Council chambers. 
 
(b) Text for Warning.  The Mayor shall deliver the requisite warning in substantially the 
following form: 
 

You are hereby advised that your conduct is in violation of the 
Rules of Order and Decorum of the City Council and California 
Penal Code Section 403, and you are directed to be orderly and 
silent.  Penal Code Section 403 states that any person who, without 
authority of law, willfully disturbs or breaks up a lawfully 
convened meeting of the City Council is guilty of a misdemeanor.  
Continued disruption of this City Council meeting will result in 
your removal from the meeting by the Sergeant-at-Arms and you 
will not be permitted to return to Council Chambers for the 
duration of the meeting.  In addition, any continued disruption of 
this meeting is grounds for your being arrested and charged with a 
misdemeanor.  Do you understand this admonition? 

 
(c) Removal.  Any law enforcement officer who is serving as Sergeant-at-Arms of the Council 
shall carry out all orders and instructions given by the Mayor for the purpose of maintaining 
order and decorum at the Council meeting.  Upon instruction of the Mayor, it shall be the duty of 
the Sergeant-at-Arms to remove from the Council meeting any person who is disturbing the 
proceedings of the Council.  Removal of a disruptive member of the public from Council 
Chambers shall be accomplished by the Sergeant-at-Arms or other sworn law enforcement 
officers only.  
 
(d) Misdemeanor.  Any person who willfully disturbs or breaks up a Council meeting may be 
arrested and charged with a misdemeanor, pursuant to California Penal Code Section 403. 
 
(e) Motion to Enforce.  If the Mayor fails to enforce the rules set forth above, any member of the 
Council may move to require the Mayor to do so and, by an affirmative vote of a majority of the 
Council, shall require the Mayor to do so.  If the Mayor of the Council fails to carry out the will 
of a majority of the Council, the majority may designate the Mayor Pro Tempore to act as 
Presiding Officer for the limited purpose of enforcing these rules of decorum. 
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Attendance at Council Meetings does not provide individuals or groups immunity of protection 
when their conduct is in violation of any other laws (California Penal Code, City of Hayward 
Municipal Code, etc.).  The Sergeant-at-Arms should and will be called upon by the Mayor to 
enforce these laws at Council Meetings. 
 
POLICY REGARDING CABLE TELEVISION BROADCAST OF CITY MEETINGS 
 
It shall be the policy of the City Council of the City of Hayward to broadcast public meetings held 
in the Council Chamber over cable television from the beginning of that meeting through 
adjournment without interruption.  Meetings may be videotaped or audio recorded as long as the 
activity does not constitute a disruption of the meeting.  (Res. 94-049, March 8, 1994)
 
PERSONAL PRIVILEGE 
 
The right of a member to address the Council on a question of personal privilege shall be limited to 
cases in which his/her integrity, character, or motives, are assailed, questioned or impugned. 
 
COUNCIL MEMBER’S PREROGATIVE 
 
Regardless of the number of Council Members present, or request of a member of the public, any 
Council Member may exercise a personal privilege to have an item continued once unless State law 
or local regulations require that action be taken at that time. 
 
CONFLICT OF INTEREST (Disqualifications) 
 
All Council Members are subject to the provisions of California Law, such as Chapter 7, Title 9, of 
the California Government Code, relative to conflicts of interest, and to the conflict of interest code 
adopted by resolution of the Hayward City Council. 
 
If a Council Member, after receiving the agenda packet, believes or is aware that he/she has a 
potential conflict, he/she should confer with the City Attorney prior to the meeting. 
 
Any Council Member who has a conflict of interest shall absent him/herself from the Council 
Chamber during the debate and voting on the issue.  The Council is prohibited by law to enter into 
contracts with its members.  (Government Code 1090 et seq) 
 
LIMITATION OF DEBATE AND COUNCIL MEMBER DELIBERATIONS 
 
No Council Member should speak more than once on any one subject until every other member 
choosing to speak thereon has spoken.  No member shall speak for more than five minutes each 
time he/she has the floor, without the approval of a majority vote to the Council.  (Also, see Section 
VII under “Time Limitations”) 
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DISSENT AND PROTESTS 
 
Any member shall have the right to express dissent from or protest to any action of the Council and 
have the reason entered in the minutes.  If such dissent or protest is desired to be entered in the 
minutes, this should be made clears by language such as “I would like the minutes to show that I am 
opposed to this action for the following reasons…” 
 
PROCEDURES IN ABSENCE OF RULES 
 
Except as modified by the provisions of this handbook, the proceedings of the City Council shall be 
governed by Robert’s Rules of Order Newly Revised. 
 
RULINGS OF CHAIR FINAL UNLESS OVERRULED 
 
In presiding over Council meetings, the Mayor, Mayor Pro Tempore or temporary Presiding Officer 
shall decide all questions of interpretations of these rules, points of order or other questions of 
procedure, requiring rulings.   
 
Any such decision or ruling shall be final unless overridden or suspended by a majority vote of the 
Council Member present and voting.  

76



 
Council Members Handbook 2010         Page 23 

 
ADDRESSING THE COUNCIL 

 
MANNER OF ADDRESSING THE COUNCIL 
 
Any citizen may arise and address the Council on any business especially concerning him/her, or 
affecting his/her interests; however, preference will be given to those who have first presented 
matters in the form of a written communication, or who have notified the Presiding Officer of their 
desire to speak.  (Sec. 2-1.04, Municipal Code; Sec. 609, City Charter) 
 
Any member of the public desiring to address the Council shall complete a "speaker card" and hand 
it to the City Clerk.  The City Clerk will advise the Mayor.  The Mayor will announce the names 
from the speaker cards.  Once the citizens’ name is called, the citizen should proceed to the podium 
and wait to be recognized by the Presiding Officer.  After being recognized, he/she shall speak 
directly into the microphone and for the record, shall state his/her name and address and business 
address in Hayward if applicable. 
 
Comments from the public which are not the subject of an agenda item shall be heard at the 
beginning of the posted agenda under the heading "Public Comments."  Otherwise the public may 
speak when their agenda item is being considered. 
 
Under the provisions of the Brown Act, the City Council is prohibited from discussing or taking 
action on an item not appearing on its posted agenda.  Therefore, any issue raised under the "Public 
Comments" section of the agenda will be referred to staff for a decision about placing it on a future 
agenda for discussion, action, or report. 
 
TIME LIMITATION 
 
Individual Speakers 
 
Any member of the public desiring to address the Council shall limit her/his address to three (3) 
minutes unless further time has been granted by the Presiding Officer in the individual case or in 
accordance with the section under Public Hearings.  Individuals representing a group or agency 
shall limit their address to five (5) minutes. 
 
Applicants and/or Appellants 
 
Any applicant and/or appellant desiring to address the City Council shall limit their address to ten 
(10) minutes.  This time limit will not be applied to speakers to whom constitutional due process 
applies.  The City Attorney shall advise the City Council on this regard. 
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ADDRESSING THE COUNCIL AFTER MOTION IS MADE 
 
After a motion has been made, or after a public hearing has been closed, no person shall address the 
Council except to answer an inquiry of Council Members addressed through the Chair. 
 
LIMITATIONS REGARDING PUBLIC COMMENTS AND REPORTS 
 
The making of oral communications to the Council by any member of the public shall be subject to 
the following limitations: 
 

(1) No speaker shall be permitted to address the Council on a topic which is currently before 
or about to be submitted for consideration by a city commission, board or other agency 
before which the speaker should make his/her presentation, until that latter body has 
completed its deliberations and taken its final action.   

 
(2) In case the speaker should have followed an otherwise available appeal procedure, the 

Presiding Officer shall not allow oral communication to the Council outside that procedure. 
 
The Presiding Officer may limit the number of speakers heard on non-agenda topics at any single 
meeting.  (See Section VII for “Time Limitations for Individual Speakers”). 
 
If it appears that several speakers desire to speak regarding a single topic, the Presiding Officer may 
reasonably limit the number speaking as to each side of an issue and request that they not be 
redundant.  In this regard, preference may be given to speakers who represent groups of persons 
who have designated a spokesperson. 
 
No statement shall be allowed to include charges or complaints against any employee of the City, 
regardless of whether such employee is identified in the presentation by name or by any other 
reference which tends to identify him/her.  All charges or complaints against employees shall be 
referred without comment to the City Manager for appropriate action, and may also be submitted to 
members of the Council for information by written communication only. 
 
WRITTEN CORRESPONDENCE 
 
The City Clerk is authorized to receive and open all mail addressed to the Council as a whole and 
refer to the City Manager, for immediate attention, those communications related to administrative 
business, not necessarily requiring Council action, so that they may be disposed of between Council 
Meetings.  A copy of such communication and response shall be sent to each Council Member 
marked "For Purposes of Information."  Copies of all other communications sent to Council as a 
whole will be transmitted to them. 
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Any communication relating to a matter pending, or to be brought, before the City Council, shall be 
included in the agenda packet for the meeting at which such item is to be considered.  Letters of 
appeal from administrative or Commission decisions shall be processed under applicable provisions 
of the Municipal Code or other ordinances.  Communications specifically addressed to individual 
council members will be transmitted to them unopened. 
 
Any non-confidential writings or documents related to an agenda item submitted to a majority of the 
Council less than 72 hours prior to a public meeting will be made available for public inspection on 
the public counter in the Office of the City Clerk. Any documents related to an item on the agenda 
provided by City staff to the Mayor and City Council at the meeting must be available to the public 
at that meeting.  (SB 343, Brown Act amendment, July 1, 2008) 
 
PERSONS AUTHORIZED TO BE WITHIN PLATFORM 
 
No person except City officials shall be permitted within the platform area in front of the Council 
dais without the invitation or consent of the Presiding Officer. 
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MOTIONS 

 
PROCESSING OF MOTIONS 
 
When a motion is made and seconded, it shall be stated by the Presiding Officer before debate.  A 
motion so stated shall not be withdrawn by the mover without the consent of the person seconding 
it. 
 
BUSINESS ITEMS OUT OF ORDER 
 
The Presiding Officer may at any time, by majority consent of the Council, permit a member to 
introduce an ordinance, resolution, or motion out of the regular agenda order. 
 
DIVISION OF QUESTION 
 
If the question contains two or more divisible propositions, the Presiding Officer may, upon request 
of a member, (unless appealed) divide same. 
 
MOTION TO FIX HOUR OF ADJOURNMENT 
 
Any regular meeting can be adjourned to a stated date, time and place. 
 
MOTION TO TABLE 
 
A motion to table shall be used to temporarily bypass the subject.  A motion to table is not debatable 
and shall preclude all amendments or debate of the subject under consideration. 
 
MOTION TO LIMIT OR TERMINATE DISCUSSION 
 
Such a motion shall be used to limit or close debate on, or further amendment to, the main motion 
and shall be undebatable.  If the motion fails, debate shall be reopened; if the motion passes, a vote 
shall be taken on the main motion. 
 
MOTION TO AMEND 
 
A friendly amendment shall be in order if it is consented to by both the maker of the motion and the 
second. A motion to amend shall be debatable only as to amendment.  A motion to amend an 
amendment shall be in order, but a motion to amend an amendment to an amendment shall not be in 
order.  An amendment modifying the intention of a motion shall be in order, but an amendment 
relating to a different matter shall not be in order.  A substitute motion on the same subject shall be 
acceptable, and voted on before a vote on the amendment.  Amendments shall be voted upon first.  
The main motion shall then be voted on either as amended or as originally stated, if the amendment 
failed to pass. 
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ATTACHMENT II 
 
CONTINUANCE OF MATTERS 
 
 (l) The City Council ordinarily will grant one continuance of a matter in the event it creates 

an inconvenience or hardship to a member of the public.  Request for such a continuance 
should, if at all possible, be made at least five (5) days before the scheduled agenda date, 
and the continuance shall be to a date mutually agreeable to all parties. 

 
 (2) When five (5) or fewer members of the Council are present at the scheduled meeting, a 

request for a continuance may be made once in order that the matter may be scheduled 
for a time when more than five (5) members are expected to be present. 

 
  Requests for continuance when there are five (5) or fewer members present shall be 

granted unless State law or local regulations require that action be taken at that time. 
 
 (3) If a matter is continued, the Presiding Officer will ask if those present who wish to speak 

to the matter can return at a later date.  Those individuals who cannot, will be given the 
opportunity to speak on the matter and said comments shall be made part of the record 
to be considered at the continued date.  Such persons shall not repeat statements so made 
at the continued date; however, further comment shall be allowed where new material is 
presented. 

 
COUNCIL MEMBER OBLIGATION WHEN ABSENT 
 
When a member of Council is absent from an earlier meeting at which a matter is discussed, it shall 
be the duty of such member to become acquainted with the issues discussed by reading the minutes, 
the documents presented, and, if possible, the electronic recording of such discussion. 
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VOTING PROCEDURE 

 
VOTING PROCEDURE 
 
The Council shall pass ordinances and resolutions only by taking the ayes and noes by an open vote, 
which shall be entered in the minutes of the meeting.  The ayes and noes shall be taken and recorded 
on all motions.   Abstentions shall also be recorded.  (Sec. 6l3, City Charter) 
 
No ordinance or resolution shall be passed or become effective without receiving the affirmative 
votes of at least four members of the Council.  (Sec. 6l4, City Charter) 
 
RECONSIDERATION 
 
When any ordinance is put upon its final passage and fails to pass, and a motion is made to 
reconsider, the vote upon such motion shall not be taken except at a meeting of the Council, and 
held not less than one week after the meeting at which such motion is made.  (Sec. 6l8, City 
Charter) 
 
TIE VOTES 
 
Tie votes shall be lost motions.  When all Council Members are present, a tie vote whether to grant 
an appeal from official action shall be considered a denial of such appeal, unless the Council takes 
another action to further consider the matter.  If a tie vote results at a time when fewer than all 
members of the Council are present, the matter shall automatically be continued to the agenda of the 
next regular meeting of the Council, unless otherwise ordered by Council.  Official actions are those 
quasi judicial actions such as made by Planning Commission wherein fewer than four votes sustain 
their action. 
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RESOLUTIONS 

 
DEFINITIONS 
 
As a rule, it can be said that legislative acts of the City Council (usually a rule of public conduct for 
long-term application) are taken by ordinance, whereas more routine business and administrative 
matters (usually more temporary and transitory in nature) are accomplished by "resolutions."  The 
term "resolution" in its general sense will denote any action taken affirmatively via a vote of the 
Council, other than one taken by ordinance, which is memorialized in a separate document.  In this 
City, however, two methods of action are in general use to accomplish such non-ordinance actions:  
"resolution" and "motion" (the latter recorded by minute entry).  The two are equally as legally 
effective and binding; they vary in the formality of respective memorialization.  The more formal is 
referred to as a "resolution."  This, in addition to being referenced in the minutes, will be recorded 
by a separate document, numbered in sequence and preserved in a separate set of books.  Such 
"resolutions" are used in this City for various reasons, such as when specifically required by law, 
when needed as a separate evidentiary document to be transmitted to another governmental agency, 
or where the frequency of future reference back to its contents warrants a separate document (with 
the additional "whereas" explanatory material it often recites) to facilitate such future reference and 
research. 
 
The "motion" (assuming it was one which passed) is a Council action which is recorded simply by 
an item entry in the minutes of the meeting at which it was accomplished, and no separate document 
is made to memorialize it.  In this City, procedural actions (such as a motion to continue a hearing) 
are always done by motion, and, in addition, many administrative matters (such as directing the City 
Manager to furnish a report) are done by motion. 
 
METHOD OF ACTION 
 
Legislative action shall be taken by the Council only by means of an ordinance or resolution.  (Sec. 
6l2, City Charter) 
 
An ordinance or resolution may be adopted by a motion, duly seconded, and passed by four (4) 
votes of the City Council. 
 
AYES AND NOES 
 
The Council shall pass ordinances and resolutions only by taking the ayes and noes by an open vote, 
which shall be entered in the Minutes of the meeting.  The ayes and noes shall be taken and 
recorded on all motions.  (Sec. 6l3, City Charter) 
 
MAJORITY VOTE OF COUNCIL 
 
No ordinance or resolution shall be passed or become effective without receiving the affirmative 
votes of at least four members of the Council.  (Sec. 6l4, City Charter) 
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SUBJECT OF TITLE 
 
Every ordinance or resolution shall be preceded by a brief title which shall indicate the subject and 
purport thereof.  (Sec. 6l5, City Charter) 
 
RESOLUTIONS PREPARED IN ADVANCE 
 
Where a resolution has been prepared in advance, the procedure shall be:  motion, second, 
discussion, vote pursuant to methods prescribed earlier and result declared.  It shall not be necessary 
to read a resolution in full or by title except to identify it.  Any member may require that the 
resolution be read in full. 
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ORDINANCES 

 
REQUIREMENTS OF ORDINANCES 
 
Except as hereafter provided, no ordinance shall be adopted by the Council on the day of its 
introduction, nor within one week thereafter, nor at any time other than at a duly assembled 
meeting.  If an ordinance is altered after its introduction (except for the correction of typographical 
or clerical errors), it shall be adopted at a meeting held at least one week after the date of such 
alteration. 
 
At the time of introduction or adoption of an ordinance the title need only be read, unless reading of 
the ordinance in full is requested by any member of Council. 
 
EMERGENCY ORDINANCES 
 
Any ordinance declared by the Council to be necessary as an emergency measure for preserving the 
public peace, health or safety and containing a statement of the reasons for its urgency, may be 
introduced and adopted at the same meeting if passed by at least five affirmative votes. 
 
PUBLICATION REQUIREMENTS 
 
Before final adoption of an ordinance, a notice indicating its title, a subject matter index, the date of 
its introduction, and the date, time, and place it will be considered for final adoption, and that copies 
of the full text thereof are available for examination by the public in the office of the City Clerk, 
shall be published once in a newspaper of general circulation within the City at least three days 
before the final adoption meeting date. 
 
A similar notice indicating the adoption of an emergency ordinance and the vote thereon shall be 
published once within one week after its adoption.  (Sec. 6l7, City Charter) 
 
The enacting clause of all ordinances adopted by the Council shall be substantially as follows:  "The 
Council of the City of Hayward does ordain as follows." (Sec. 6l6, City Charter) 
 
When any ordinance is put upon its final passage and fails to pass, and a motion is made to 
reconsider, the vote upon such motion shall not be taken except at a meeting of the Council, held 
not less than one week after the meeting at which such motion was made.  (Sec. 6l8, City Charter) 
 
All ordinances shall be signed by the Presiding Officer and attested by the City Clerk.  (Sec. 6l9, 
City Charter) 
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No ordinance shall become effective until thirty days from and after the date of its adoption, except 
the following which shall take effect upon adoption: 
 
 (a) An ordinance calling or otherwise relating to an election. 
 
 (b) An improvement proceeding ordinance adopted under State law or a procedural 

ordinance. 
 
 (c) An ordinance declaring the amount of money necessary to be raised by taxation, or 

fixing the rate of taxation, or levying the annual tax upon property. 
 
 (d) An emergency ordinance adopted in the manner provided for in the Charter. 
 
 (e) An ordinance annexing areas to the City. 
 
 (f) An ordinance relating to the zoning or rezoning of the City or portions thereof.  (Sec. 

620, City Charter) 
 
A true and correct copy of all ordinances shall be kept and certified by the City Clerk, such record 
copy, with such certificate, or the original ordinance, shall be prima facie evidence of the contents of 
the ordinance and of the due passage and publication of the same, and shall be admissible as such in 
any court or proceeding.  Such records shall not be filed in any case, but shall be returned to the 
custody of the City Clerk.  Nothing herein contained shall be construed to prevent the proof of the 
passage and publication of an ordinance in the usual way. 
(Sec. 62l, City Charter) 
 
Any or all ordinances of the city which have been enacted in the manner required at the time of their 
adoption, and which have not been repealed, may be compiled, consolidated, revised, indexed and 
arranged as a comprehensive ordinance code, and such code may be adopted by reference, with the 
same effect as an ordinance, by the passage of an ordinance for such purpose. Such code need not 
be published in the manner required for other ordinances, but not less than three copies thereof shall 
be filed for use and examination by the public in the office of the City Clerk prior to the adoption 
thereof.  Ordinances codified shall be repealed as of the effective date of the code.  Subsequent 
amendments to the code shall be enacted in the same manner as herein required for the amendment 
of ordinances generally.  (Sec. 622, City Charter) 
 
ORDINANCE VIOLATION - PENALTY 
 
A violation of any ordinance of the City shall constitute a misdemeanor unless by the terms of such 
ordinance its violation shall constitute an infraction.  A violation of any ordinance of the City may 
be prosecuted in the name of the People of the State of California or may be redressed by civil 
action.  (Sec. 623, City Charter) 
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COUNCIL COMMITTEES 
 
The Council may organize among its members such standing committees as it may determine, each 
of which shall act as a fact finding committee for the purpose of considering all available 
information on proposed legislation or matters of policy referred to such committee by Council and 
making recommendations thereon to the Council as a whole.  (Sec. 600a, City Charter) 
 
Each Council Member shall be assigned by the Mayor to various standing committees.  
Participation and attendance at those committee meetings is important.  Continued absences from 
meetings without good cause may result in removal from a committee at the discretion of the 
Mayor, taking into consideration advice from other committee members. 
 
From time to time Ad Hoc committees may be organized by the Mayor to address special concerns 
which may be of short duration.  Additionally, each Council Member shall be assigned by the 
Mayor as Liaison to various boards, committees and commissions, and other public agencies or 
quasi-public agencies. 
 
It shall be the prerogative of the Mayor, taking into consideration relative length of Council service, 
individual Council Member preference and equivalency, to assign individual Council Members to 
these various committees.  Normally appointments are for a two year period, but may be renewed at 
the Mayor's discretion where Council Members have particular experience or expertise with respect 
to the business of a particular committee. 
 
STANDING COMMITTEES 
 
The list of standing and Ad Hoc committees and liaison assignments shall be revised from time to 
time as necessary. 
 
COUNCIL COMMITTEE MEETINGS 
 
 (l) All Council Committees must comply with the Brown Act. 
 
 (2) A Council Member other than Council Committee Members may attend a regular 

committee meeting.  However, he/she shall not participate in the decision-making 
process of the Committee. 

 
 (3) It is the policy not to hold joint Council-Committee meetings.  An item that might be 

considered for such meeting should be scheduled for a work session of the whole 
Council. 
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COUNCIL LIAISON 
 
The Mayor shall designate a member of Council to be a liaison to each city board and commission.  
The method and length of appointment shall be as provided above in the section on Council 
Committees. 
 
RESPONSIBILITY OF COUNCIL LIAISON 
 
It shall be the responsibility of a Council liaison to attend as many board or commission meetings as 
possible in order to be currently aware of issues being dealt with, to listen and observe, and to bring 
back to the Council any needs, requests, or information from a board or commission.  A Council 
Liaison shall not take part in the deliberations of the commission. 
 
LIAISON AND COMMISSION MEMBER DECORUM 
 
Council liaison and members of boards and commissions have a mutual obligation to accord the 
utmost courtesy to one another and shall refrain from rude and derogatory remarks, abusive 
comments or other chastising, particularly in public. 
 
If a Council liaison has a specific concern about the behavior and/or statements of an individual 
board or commission member, he/she should bring it first to the attention of the board or 
commission Chairperson in private.  If no resolution is affected then the matter should be brought to 
the attention of the Mayor for his/her action. 
 
Conversely, board and commission members should discuss a concern about a Council liaison with 
their respective Chairperson and not go directly to the Mayor or to other Council Members. 
 
Decorum among board and commission members shall be the same as applicable to the Council. 

88



 
Council Members Handbook 2010         Page 35 

  
BOARDS, COMMISSIONS, COMMITTEES AND TASK FORCES 

 
GENERAL 
 
City boards and commissions are established by the City Charter, the Municipal Code, and the City 
Council.  The Planning Commission and Personnel Board are established by the City Charter.  All 
other boards and commissions are established by ordinances.  The City Council may also establish 
committees and task forces by resolution. 
 
Special purpose Advisory Committees are formed at the discretion of the City Council to provide 
greater citizen participation in the development of plans and recommendations in relation to a 
committee's specific assignment. 
 
POWERS AND DUTIES 
 
Descriptions and/or profiles of the various boards, commissions or committees, as well as the 
current public list, are included in this Handbook. 
 
ELIGIBILITY AND QUALIFICATIONS 
 
No member of any board or commission shall be a member of any other board or commission or 
hold any paid office or employment, in the City government.  In order to be eligible for an 
appointment to any board or commission, a person shall be a qualified elector of the City. 
 
CONFLICT OF INTEREST  
 
There are additional eligibility requirements for certain members of boards and commissions who 
are subject to the provisions of California Law, Chapter 7, Title 9, of the California Government 
Code, relative to conflicts of interest, and to the Conflict of Interest Code adopted by resolution of 
the City Council. 
 
APPOINTMENTS, TERMS, METHOD 
 
The members of each of such boards or commissions shall be appointed by the Council.  They shall 
be subject to removal by motion of the Council adopted by at least four affirmative votes.  Unless 
otherwise provided by this Charter the members thereof shall serve for a term of four years and until 
their respective successors are appointed and qualified.  No member thereof shall serve more than 
two consecutive full terms on any one board or commission.  (Sec. 902, City Charter) 
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VACANCIES 
 
Any vacancies in any board or commission, from whatever cause arising, shall be filled by 
appointment by the Council.  Upon a vacancy occurring, leaving an unexpired portion of a term, 
any appointment to fill such vacancy shall be for the unexpired portion of such term.  If a member 
of a board or commission absents himself/herself from three consecutive regular meetings of each 
board or commission, unless by permission of such board or commission expressed in its official 
minutes, or is convicted of a crime involving moral turpitude, or ceases to be a qualified elector of 
the City, his/her office shall become vacant and shall be so declared by the Council.  (Sec. 905, 
Paragraph 2, City Charter) 
 
Government Code Section 54974 provides that whenever an unscheduled vacancy occurs, a special 
vacancy notice shall be posted in the office of the City Clerk, and as may otherwise be directed by 
the City Council, within 20 days after the vacancy occurs; and that final appointment to fill such 
vacancy shall not be made for at least l0 working days after such posting. 
 
It shall normally be the policy to take applications on a regular ongoing basis; applications shall be 
considered current for one year from the date received. 
 
The City Clerk shall, pursuant to Government Code Section 54972, prepare an appointments list of 
all regular and ongoing boards and commissions which are appointed by the City Council, which 
shall contain the information required in said section.  All efforts will be made to provide public 
information relative to vacancies prior to such appointments. 
 
PROCEDURES FOR MAKING APPOINTMENTS AND REAPPOINTMENTS 
 
Any person desiring to be considered for an appointment to any City board or commission, 
except incumbent board or commission members, shall complete an application indicating on 
which board or commission they desire to serve. 
 
The term of office for the City's Appointed Officials, with the exception of the Hayward Youth 
Commission, should terminate on September 30th of the final year of said term. 
Moreover, the City will conduct recruitment for the City's Appointed Bodies, with the exception 
of the Hayward Youth Commission, during July and August annually, with interviews and 
appointment each September. Recruitment for the Hayward Youth Commission will be 
conducted each April and May, with interviews and appointments annually in June.  
 
Any appointees shall comply with appropriate provisions of law relative to disclosure of 
financial interests, if applicable. 
 
Current board or commission members who have served a minimum of two consecutive years on 
the same body will be eligible to request consideration of appointment to a different body.  Their 
request will be considered by City Council during their annual interviews. 
 

90



 
Council Members Handbook 2010         Page 37 

ATTENDANCE POLICY 
 
The City Council has adopted the following policies concerning the attendance of board and 
commission members at meetings of the board or commission upon which they serve: 
 
 (1) Members of boards or commissions shall be required to attend not less than 75% of 
all regular meetings held.  In the event attendance at 75% of regular meetings is not maintained, 
the City Council shall consider such fact as grounds for declaring such office vacant. 
 
 (2) In compliance with the City Charter, failure by a member to attend three consecutive 
regular meetings of a board or commission will be cause for Council declaring the member's 
position vacant; 
 
 (3) Boards and commissions shall not excuse or otherwise grant permission to their 
members to be absent from any regular meeting of the board or commission; 
 
 (4) Attendance records will be reviewed by the City Council in September of each year 
based on the previous twelve-month period. (Resolution No. 87-323) 
 
APPROPRIATIONS 
 
The Council shall include in the annual budget such appropriations of funds as in its opinion shall 
be sufficient for the efficient and proper functioning of the boards and commissions.  (Sec. 90l, City 
Charter) 
 
APPLICABILITY OF BROWN ACT PROVISIONS 
 
All permanent boards, commissions and most committees formally created by the City Council are 
subject to the provisions of the Brown Act.  In order to implement certain requirements of the 
Brown Act the City Council has adopted model "Rules and Regulations" which are applicable to 
such boards, commissions and committees. (Sample follows) 
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SAMPLE: 

 
 RULES AND REGULATIONS OF THE 
 
                         
 Adopted to Implement Certain Requirements of the  

Brown Act 
 
1. Agendas of the                                shall be posted at least 72 hours before each regular meeting 

at                                              
 
2. A log indicating the time each agenda was posted shall be kept by the ____________________                        
 
3. All persons wishing to address the                         during the public input portion of its 

meetings shall limit their comments to           minutes. 
 
4. The total time devoted to the public input portion of the meetings of the ____________       

shall not exceed              hours/minutes.  Any person wishing to speak at a meeting but unable 
to do so because of the limit set forth above shall be accorded first right to address the                         
___________at its next meeting 

 
5. Consistent with the Brown Act, the                         shall take no action on any matter not 

appearing on its posted agenda unless it makes one of the findings authorizing it to do so.  
Thus, unless an emergency exists or the need to take action arose after posting the agenda the                         
__________________will not discuss or vote upon any item raised by any member of the 
public or any of its own members unless the item appears on its posted agenda.  An item raised 
during a meeting of the                              that does not appear on its posted agenda will 
automatically be placed on its next agenda for action, provided that any request that a meeting 
be adjourned in memory of someone recently deceased shall be granted and the chair shall so 
adjourn the meeting. 

 
6. Any person, including any member of the public or of the                   , may request that an item 

be placed on the agenda for the                                         by writing/phoning                     at                      
______________no later than             am/pm on the                   day preceding the next 
regularly scheduled meeting. 

 
7. The regular meetings of the                               shall ordinarily be held on the             (and)            

of each month at             and shall be held in the                   , but the precise dates for regular 
meetings shall be those shown in the notice provided by the                 in                of every year 
or as the                             may later revise from time to time during the year. 
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