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CITY COUNCIL MEETING FOR TUESDAY, DECEMBER 14, 2010

CLOSED SESSION
Closed Session Room 2B - 5:00 PM

1. PUBLIC COMMENTS (Limited to items agendized for Closed Session)

2. Conference with Labor Negotiators
Pursuant to Government Code 54957.6
> Lead Negotiators: Fran David, City Manager; Michael Lawson, City Attorney; Kelly Morariu,
Assistant City Manager; and Fran Robustelli, Human Resources Director
Under Negotiation: Hayward Police Officers’ Association Bargaining Unit (HPOA)

3. Conference with Real Property Negotiators

Pursuant to Government Code 54956.8

> Lead Negotiators: Fran David, City Manager; Michael Lawson, City Attorney; Kelly Morariu,
Assistant City Manager; and John DeClerg, Project Manager
Under Negotiation: South Hayward BART Transit Oriented Development Project
APN 078C-0441-001-29 and 078C-0441-001-28
APN 078C-0441-001-16 and 078C-0441-001-17
APN 078C-0441-001-23

4. Adjournment to Special Meeting

SPECIAL JOINT CITY COUNCIL/REDEVELOPMENT AGENCY MEETING
Council Chambers - 7:00 PM

CALL TO ORDER Pledge of Allegiance Council Member Peixoto
ROLL CALL
CLOSED SESSION ANNOUNCEMENT

PRESENTATION Key to the City Presented to Jon Miller

PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council on
items not listed on the agenda or Work Session, or Informational Staff Presentation items. The Council welcomes
your comments and requests that speakers present their remarks in a respectful manner, within established time
limits, and focus on issues which directly affect the City or are within the jurisdiction of the City. As the Council is
prohibited by State law from discussing items not listed on the agenda, your item will be taken under consideration
and may be referred to staff.)
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NON-ACTION ITEMS: (Work Session and Informational Staff Presentation items are non-action items.
Although the Council may discuss or direct staff to follow up on these items, no formal action will be taken. Any
formal action will be placed on the agenda at a subsequent meeting in the action sections of the agenda.)

WORK SESSION (60-Minute Limit)

1. Redevelopment Agency Board / HRAC Joint Work Session: State of the Redevelopment Project
Area

Staff Report

2. Summary of Proposed Expansion of BART Hayward Maintenance Complex
Staff Report
Attachment | - Vicinity Map
Attachment Il - Site Location Map
Attachment 111 - Viewpoint 1 Simulation
Attachment 1V - Viewpoint 2 Simulation
Attachment V - Viewpoint 3 Simulation
Attachment VI - Announcement of MND/IS

ACTION ITEMS: (The Council will permit comment as each item is called for the Consent Calendar, Public
Hearings, and Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a
Council member in order for the Council to discuss the item or to permit public comment on the item. Please notify
the City Clerk anytime before the Consent Calendar is voted on by Council if you wish to speak on a Consent Item.)

CONSENT

3. Approval of Minutes of the Special City Council Meeting on November 30, 2010
Draft Minutes

4. Approval of Minutes of the City Council Meeting on December 7, 2010
Draft Minutes

5. Transmittal of the Comprehensive Annual Financial Report for the Year Ended June 30, 2010; and
of the “Communication of Internal Control Related Matters” and “Communication with Those
Charged with Governance” Letters

Staff Report
Attachment |
Attachment |1
Attachment 111
Attachment 1V
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10.

11.

12.

Adoption of the Annual Report of Redevelopment Agency Activities For FY 2010
Staff Report
Attachment | Agency Resolution Adopting FY 2010 Annual Report
Attachment 11 Council Resolution FY 2010 Agency Annual Report
Attachment 111 Agency Annual Report for FY 2010

Install Water Line at Golf Course Access Road Project: Award of Contract
Staff Report
Attachment | - Resolution
Attachment Il - Project Location Map
Attachment 111 - Bid Summary

Summary Vacation of a Portion of Whitman Street
Staff Report
Attachment | - Resolution
Attachment I-a Legal Description
Attachment I-b Plot Map
Attachment Il - Vicinity Map

Utility Service Agreement (USA 10-02) - Joginder Nagra (Owner/Applicant) - Authorize the City
Manager to File an Application with the Alameda County Local Agency Formation Commission
(LAFCo) for Approval of an Out-of-Service Area Agreement and to Negotiate and Execute a
Utility Service Agreement and a Public Street Improvement Agreement Related to a Request for
Sewer Service at 187 Laurel Avenue in the Cherryland Area of Unincorporated Alameda County

Staff Report

Attachment I - Draft Resolution

Attachment Il - Project Location Map

Adoption of Positions and Salaries Schedule for Fiscal Year 2010-2011 and Amendment of the
Fiscal Year 2010-2011 Allocated Positions

Staff Report

Attachment | Positions Salaries Schedule

Attachment Il Resolution

Authorization for the City Manager to Negotiate and Execute an Agreement with the Alameda
County Public Works Agency for the Relocation of the City’s Pedestrian Bridge as Part of the
County’s Floodwall Improvement Project between Industrial Parkway SW and Huntwood Avenue

Staff Report

Attachment | - Resolution

Attachment 11 - Views of Existing and Proposed Floodwall

Attachment Il-a Curent and Proposed Bridge Location

Attachment 111 - Areas Removed from Flood Plain

Attachment IV - Coop Agreement

Attachment 1Va - Exhibit A - Scope of Project

Revisions to the Council Member Handbook

Staff Report
Attachment | - Decorum Council
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Attachment Il - Decorum Public
Attachment |11 - Resolution

13. Adoption of Ordinance Amending Chapter 11, Article 4 of the Hayward Municipal Code by Adding
Section 11-4.29 Thereto Relating to Underground District No. 29

Staff Report
Attachment |

14. Adoption of Ordinance Amending Chapter 11, Article 4 of the Hayward Municipal Code by Adding
Section 11-4.30 Thereto Relating to Underground District No. 30

Staff Report
Attachment |

The following order of business applies to items considered as part of Public Hearings and
Legislative Business:

Disclosures

Staff Presentation

City Council Questions

Public Input

Council Discussion and Action

YVVYYVY

LEGISLATIVE BUSINESS

15. Approval of Drought Implementation Plan
Staff Report
Attachment | - Resolution
Attachment I-a - 2 Tier Drought Implementation Plan

16. Inclusionary Housing Interim Relief Ordinance
Staff Report
Attachment | Ordinance
Attachment Il CC Resolution IHO Ordinance

17. Support for the Development, Relief, and Education for Alien Minors (DREAM) Act

Staff Report
Attachment |

COUNCIL REPORTS, REFERRALS, AND FUTURE AGENDA ITEMS

Oral reports from Council Members on their activities, referrals to staff, and suggestions for future agenda
items

ADJOURNMENT
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PUBLIC COMMENT RULES: The Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes per individual
and five (5) minutes per an individual representing a group of citizens or organization. Speakers will be asked for their name and
their address before speaking and are expected to honor the allotted time. A Speaker’s Card must be completed by each speaker
and is available from the City Clerk at the meeting.

PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing or legislative business
item listed in this agenda, the issues in the lawsuit may be limited to the issues that were raised at the City's public hearing or
presented in writing to the City Clerk at or before the public hearing. PLEASE TAKE FURTHER NOTICE that the City Council
has adopted Resolution No. 87-181 C.S., which imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6
for filing of any lawsuit challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on the agenda submitted to the Council after distribution of the agenda
packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4™ Floor,
Hayward, during normal business hours. An online version of this agenda and staff reports are available on
the City’s website. All Council Meetings are broadcast simultaneously on the website and on Cable
Channel 15, KHRT. ***

TUESDAY, DECEMBER 21, 2010 — CLOSED SESSION MEETING

MEETINGS CANCELED DUE. TO FURLOUGH AND HOLIDAYS
DECEMBER 28, 2010 AND JANUARY 4, 2011

NEXT REGULAR MEETING — 7:00 PM, TUESDAY, JANUARY 18, 2011

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans with
Disabilities Act of 1990. Interested persons must request the accommodation at least 48 hours in advance of the meeting
by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340.
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DATE: December 14, 2010
TO: Redevelopment Agency Board Members
Hayward Redevelopment Advisory Committee
FROM: Redevelopment Director
SUBJECT: Redevelopment Agency Board / HRAC Joint Work Session: State of the

Redevelopment Project Area

RECOMMENDATION

That the Agency Board and the Hayward Redevelopment Advisory Committee (HRAC) review and
comment on this report.

SUMMARY

This joint work session is an opportunity for the Agency Board/City Council and the HRAC to
discuss the immediate and future priorities of the Hayward Redevelopment Agency, given the goals,
opportunities, and constraints of the Agency and the City as a whole. As indicated in the FY 2010
Redevelopment Agency Annual Report, the Agency’s current fiscal condition constrains its ability
to pursue all identified goals. In addition, private sector economic and real estate market conditions
have resulted in severe constraints for financing development. As a result, it is helpful to review the
Agency’s Five-Year Implementation Plan, and to consider which of the project priorities are most
important for the Agency to pursue in the immediate future, and which others should be pursued in
future years, or as contingent priorities. This review can assist the Agency Board as it considers the
upcoming FY 2010 Mid-Year Budget Review and FY 2011 Budget. This review is limited to non-
affordable housing expenditures. Staff will be scheduling a City Council work session early in 2011
to consider the City’s housing policies and programs, including affordable housing.

BACKGROUND

This work session grew out of the process that was undertaken earlier this year to consider
consolidating several City advisory boards and committees that have overlapping interests. While
the HRAC did not wish to merge with these committees, some HRAC members expressed a desire
for more direct communication with the Agency Board, and assurance that their recommendations
were being heard. The City Council/Agency Board approved continuing the HRAC as a separate
committee, and also expressed the desire to resolve any communication concerns. Agency Board
member Halliday attended a subsequent HRAC meeting in October and suggested that a joint



meeting between the HRAC and the Agency Board be held in order to have a direct discussion
regarding Agency priorities. She has also volunteered to serve as the Agency Board liaison to the
HRAC Committee.

DISCUSSION

Agency Fiscal Constraints and Opportunities: As indicated in the FY 2010 Redevelopment
Agency Annual Report, the past fiscal year was seriously detrimental to the Agency. In FY 2010,
the Agency’s tax increment fell by approximately 20%, to a total of $10.2 million. In addition, the
Agency had an extraordinary expense of $4.4 million, which it paid to the State SERAF fund.
While most of that payment amount ($3.4 million) was borrowed from the Agency’s Low &
Moderate Income Housing (Low/Mod) Fund, it will have to be paid back within five years. As of
the end of FY 2010, the fund balance in the Capital Projects/Administrative Fund had been cut in
half to approximately $5.8 million. Of this amount, $3.7 million is actually the value of Agency
land held for resale, resulting in an undesignated Capital Projects Fund (cash) balance of
approximately $2.1 million at the end of FY 2010.

The effects of the recession will continue to be felt in FY 2011, though to a lesser extent. The
current budget projects that tax increment will fall by an additional 4%, or to approximately $10
million, although this estimate will be refined by the Mid-Year budget review. The FY 2011
SERAF payment will be approximately $900,000, and there are no further plans for State takes.
The current FY 2011 budget projects a year-end undesignated fund balance of approximately
$500,000, which staff believes is the lowest safe fund balance level advisable, given the Agency’s
current bonded indebtedness and pass through payment obligations.

The Agency’s revenues are projected to start a slow recovery by FY 2012, and are conservatively
expected to reach pre-recessionary levels by FY 2019 or 2020. If the Agency sells the Residual
Burbank School site, this will temporarily boost the “bottom line” fund balance for the Capital
Projects Fund; however, most, if not all, of those funds will be needed to repay the Low/Mod Fund
for the SERAF payments, barring relief from the State on this matter. If revenues increase at the
projected slow growth rate approaching 3% per year by 2015, and unless cuts are made elsewhere in
the administrative and overhead side of the budget, the Agency’s available annual non-housing
“projects” budget is currently projected to be $200,000 to $300,000 per year for the next six years.
By FY 2018, the annual amount available to fund projects will increase to approximately $500,000
to $750,000 per year.

The scenario outlined above does not include real property tax growth due to development at
Cannery Place, the Burbank Residual Site, development at South Hayward BART, or other growth
throughout the Project Area. If all of the projected development at the Cannery were to materialize,
the Agency’s available Capital Improvements fund revenue could increase by roughly $1 million
per year at build out — say within four to five years. If all of the proposed South Hayward BART
development were to take place, this could add up to another $1 million of net available capital
project revenue at build out. This assumes, of course, that the project financing needs, including the
Prop. 1-C funding and amounts previously requested of the Agency can be met. Based on previous
bonding capacity estimates, $2 to $2.5 million in extra annual revenue by FY 2017 could potentially
support roughly $20 to $25 million in additional bond proceeds.
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Agency Project and Funding Priorities: The following list of non-affordable housing project
priorities is taken from the Agency’s FY 2010-2014 Implementation Plan, which the Board adopted
in April 2010. The Implementation Plan largely calls for a continuation of activities that have
already been started - the most significant of these being the South Hayward BART Transit-oriented
Development. Costs for these projects are considered to be preliminary estimates, subject to
change.

Downtown & 87Annex
Funded:
e Downtown Clean & Safe activities: complete electrical upgrade for commercial buildings:
$400,000 (funded in FY 2009)
e Downtown Gateways: Maple Court and DeAnza Park at Foothill: $200,000 (funded in FY
2009 and prior years)
e Continued implementation of Downtown Retail Attract Program: $2,500,000 (funded in FY
2010 and 2011)
e Relocation of Hayward Area Historical Society: privately funded
Unfunded:
Complete environmental remediation of Cinema Place: $250,000
Re-evaluate the Downtown Plan: $500,000
Redevelopment of City Center Campus: $4,500,000
Redevelopment/Re-use of Mervyns Headquarters Site: privately funded

Burbank- Cannery

Unfunded:

e Redevelopment of Residual Burbank School Site - environmental: $250,000
Construction of Cannery Area/Railroad Pedestrian Bridge: seek grant funding
Landscaping and sidewalk improvements along C Street: seek grant funding
Continued redevelopment of Cannery properties south of Burbank School: privately funded
Promote redevelopment of former Owens-Brockway glass manufacturing facility: privately
funded, possible traffic upgrades needed

Mission-Foothill
Funded:
e South Hayward BART/Mission Blvd Form-Based Code: $250,000 (funded in FY 2011)
e Minor Home Repair: Webster/Calhoun Neighborhood: $250,000 (funded FY 2010)
e Mission Boulevard Specific Plan - Harder Road to Grove: $600,000 (funded FY 2010-11)
Unfunded:
South Hayward BART Transit-Oriented Development Public Improvements: $12,700,000

e Assemblage of Mission Boulevard properties - Sycamore to Pinedale Court: $5,500,000
e Development of Parks in South Hayward BART/Mission Corridor: seek grant funding
e Promote redevelopment of former Holiday Bowl site: privately funded
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HRAC Priorities and Other Concerns: Prior to the submittal of the Implementation Plan to the

Agency Board, the HRAC met twice to review the draft Plan and discuss upcoming priorities. The
Committee adopted the following motions with respect to Implementation Plan priorities:

Motion No. 1: The top priority activity for Redevelopment Agency funding in the
Downtown sub-area should be to re-evaluate the Downtown Plan in light of the economic
impacts of the Route 238 “Downtown Mini-Loop.”

Motion No. 2: The Hayward Redevelopment Advisory Committee also strongly
encourages the development of a specific plan for the Mission Boulevard Corridor from
Harder Road north to Jackson Boulevard, as a priority expenditure item.

Motion No. 3: A second priority for the expenditure of funds should be to plan for the
Mission Boulevard Corridor from A Street to Grove Way.

As noted above, the Mission Boulevard Specific Plan, encompassing the areas identified in
HRAC motions two and three, has been funded and is now underway. A new, consolidated
Downtown Plan, with an estimated cost of $500,000 could be considered for partial funding in
the FY 2012 budget year. Given the current severe funding constraints, funding this project will
direct funds away from the South Hayward BART TOD, and from other unfunded projects. In
particular, up to $500,000 may be needed for remaining environmental remediation at the
Cinema Place Garage and the Residual Burbank Site.  Staff will prepare a power point
presentation in order to highlight some elements that the Agency may wish to consider for
inclusion in a new Downtown Plan.

At its October 13" meeting, HRAC members noted the following additional items that they may
wish to discuss with the Agency Board: 1) Route 238 Improvements, schedule and impacts on
downtown businesses; 2) status of the Green Shutter Hotel and its impact on downtown; and 3)
status of downtown retail in general and management of the downtown theater. The following is
a brief update regarding these items:

1.

Route 238 Improvement Project: Staff updated the HRAC regarding the schedule for
this project in May, 2010, and prior to that, Public Works staff presented the Route 238
Alternative Project in July 2008. The City Council awarded the construction contract in
July, and the City held a groundbreaking event in September. Updates and a summary of
the improvements may be found on the City’s web-site, and the schedule of construction
is generally as follows:

Phase One, Carlos Bee to Harder — Start: Summer 2010, Complete: Fall 2011

Phase Two, Harder to Industrial — Start: Summer 2010, Complete: Fall 2011

Phase Three, Foothill/A to Apple — Start: December 2010, Complete: Year end 2011
Phase Four, Downtown/Mini-Loop — Start: Summer 2011, Complete: Year end 2012

Green Shutter Hotel: The owner of the Green Shutter Hotel filed Chapter 11
Bankruptcy in July 2010. The City has since filed a creditor’s claim on the property in
the amount of $289,000 for business taxes and an outstanding $250,000 facade loan. The
facade loan was provided with Agency Low/Mod funds in 2001. The owner has
previously requested that that the Agency subordinate its loan to other mortgage debt on
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the property. The Agency denied the loan subordination request due to concerns
regarding the owner’s management of the second floor residential hotel. It should be
noted that because the loan was made with affordable housing funds, the 60-unit
residential hotel is legally considered to be affordable housing until 2016; however, if the
property is foreclosed on, the affordable housing requirements will no longer be in effect.
In the event that the owner’s financial reorganization is unsuccessful, the property may
ultimately be sold in a trustee sale, or may be foreclosed on by the primary lender. Staff
will continue to monitor the situation and advise the Agency Board on developments
regarding this property.

Downtown Retail/Cinema Place Theater Management: Staff has previously updated
HRAC members regarding downtown Retail Attraction efforts in May 2010, particularly
with respect to the Foothill Boulevard Facade Initiative. Staff provided similar updates to
the Economic Development Committee and the Council Downtown Committee in May
and June 2010. The project architect has developed preliminary plans and a budget for
the facade improvements on Block One (west side of Foothill between Maple Court and
A Street) and Block Two (east side of Foothill Boulevard between A and B Streets).
Staff and the architect have met with the property owners, and staff has developed facade
loan terms and documents. Property owners remain enthusiastic regarding this program,
and improvements are expected to get underway in 2011. In other downtown retail
events, the new Sushi Buffet at Cinema Place has opened, and the Hayward Arts Council
has signed an agreement to open a gallery at Cinema Place. Staff will continue to work
with the brokers for this center to fill the ground floor retail space in an effort to enliven
the center and draw more patrons. Staff has not had recent discussions with Cinemark
regarding management of the theater; however, seasonal attendance is reported to be up.

ECONOMIC IMPACT

The Redevelopment Agency is an important economic development tool for the City of Hayward,
and use of its funds should be carefully considered. Investment in commercial development, where
viable, has the potential to result in addition of permanent jobs and additional revenue to the City;
however, investment in residential development can also result in construction jobs, additional
property tax increment, and consumer demand for local goods and services.

FISCAL IMPACT

There is no direct fiscal impact resulting from this work session discussion; however, discussions
regarding Agency project priorities are intended to affect the Agency Board’s decisions regarding
the FY 2011 Agency budget.

PUBLIC CONTACT

The HRAC considered the FY 2010-2014 Implementation Plan in January and February 2010, and
the Agency Board adopted the Plan in April 2010. The HRAC reviewed the FY 2011 budget in
May 2010, and the Agency Board adopted the budget in June 2010.
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SCHEDULE (or NEXT STEPS)

The Agency Board may wish to consider any recommendations made tonight during the upcoming
mid-year budget review, or prior to adopting the FY 2012 budget. Staff will also seek to schedule a
joint meeting between the HRAC and the CEDC in early 2011.

Prepared by: Maret Bartlett, Redevelopment Director

Recommended by: Kelly Morariu, Assistant City Manager

Approved by:

— =

Fran David, City Manager
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Work Session Objectives

Facilitate Communication between HRAC and Agency Board
Review State of the Redevelopment Agency

- Fiscal Conditions and Projections
- Project Priorities
Proposed Downtown Plan Update
Other Redevelopment Issues/Concerns

Next Steps

HAYWARD




Hayward RDA — Current and Projected Fiscal
Conditions (Non-Housing)

FY 2010 — Revenue fell 20% (by $2.4 million)
Year-end Available Fund Balance - $2.1 million
FY 2011 — Small Revenue decline
Projected Year-end Fund Balance - $500,000
Conservative Revenue Recovery - 3%/year
$200,000-300,000 available/year for several years
Assumes Development of Burbank Residual Site
Less Conservative Recovery Scenarios

Development at Cannery and/or South Hayward BART —
adds $1-2.5 million in increment, bonding capacity

HAYWARD




Five —Year Implementation Plan Priorities

« Many Projects Already Underway/Complete

e Unfunded Projects as Follows:

Project Gross Cost
Downtown Area:

« Cinema Place Environmental $250,000
« Update Downtown Plan $500,000

« City Center Campus S4,500,000
Burbank/Cannery Area:

« Burbank Residual Site Environmental $250,000
« FY 2011 — Revenue projected to decline 4%

Mission/Foothill Area:

« South Hayward BART TOD S12,700,000
o Sycamore-Pinedale Block S5,500,000

HAYWARD




HRAC Implementation Priorities

Top Priority: Re-evaluate the Downtown Plan

Second Priority: Specific Plan for Mission Corridor,
Jackson to Harder Road

Third Priority: Specific Plan for Mission Corridor,
A Street to Grove Way
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1992 Core Area Plan

HAYWARD

DOWNTOWN HAYWARD — CORE AREA PLAN, 1992
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Downtown Plan Implementation to Date
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Downtown Plan Implementation to Date
Mt#ZE 2

Cinema Place - 2008

Retail Attraction

Ong0|'F

HAYWARD




Downtown Projects — Underway
Foothill Boulevard Facade Initiative

BLOCK TwWO - PROPOSED WEST ELEVATION
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Downtown Plan Update — Considerations

Update for Recent Development
Foothill Facades: Block One, Two, Historical Society Building
Route 238 Considerations
e Gateway Treatments/Landscape Treatments
e Parking, Signage, other business mitigations
Library, Historic Plaza
Other Recreational and Cultural
Development Opportunity Sites:
e City Center Campus
 Mervyns Building
e A & Montgomery
e A& Main
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Foothill Boulevard Opportunlty Sltes & Projects
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Other Issues and Priorities
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